
Washington State 

, .. 
, l ~..._ ~ 

.... ~ .. 
· , '*": i .. . . ·.:, 

J 
J 

~ 

" .;• 
• 

Inside: 
What the General Counsel Thinks 

Downsizing, and Other Terrors of the '90s 

1991 Grant Awards 
from the Legal Foundation of Washington 

11 





PROFESSIONAL 
LIABILITY INSURANCE 

THANK YOU FOR YOUR INQUIRIES 
AND APPLICATIONS 

AT QUINAN-PICKERING WE TAKE 
PRIDE IN PROMPT SERVICE 

AND COMPETITIVE QUOTATIONS 

PLEASE WRITE OR TELEPHONE FOR 
AN APPLICATION AND SPECIMEN POLICY 

(OR ASK YOUR BROKER TO 
CALL US) 

ADMINISTRATORS 

QUINAN-PICKERING, INC. 
ESTABLISHED 1938 

PO. Box 3875 • Seattle, WA 98124 (206) 622-4260 
2727 - 4th Avenue So. 

TOLL FREE 1-800-562-3010 
FAX(206)624-9752 
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Washington attorneys have 

inexpensive, computer-assisted 
access to Washington law! 
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LAWYER'S 
PROFESSIONAL 

LIABILITY. 

Hurley, Atkins & Stewart, Inc. 
Washington State Administrators 

for the National Union Fire Insurance Company 
Attorneys Errors and Omissions Program. 

Professional Liability Insurance Brokers 
1800 Ninth Avenue, Suite 1500 

Seattle, WA 98101/(206) 682-5656 
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Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communicaJions or excerpts there­
from for publication, and to edit any letter 
as may be appropriate. 

Pro Bono and Prosecution 
Editor: 

The issue on pro bono services and 
the Bar's inleresl in promoting same are 
commendable. Is il possible, however, 
to ask Lhat people employed in 
proseculion, some of whom serve ex 
officio as coroners or depuly coroners, 
be recognized as contributing pro bono 
services through thei r regular 
employment when they accept, without 
complainl, ongoing req uirements to 
spend 60 or more hours a week_ d~~~g 
with the ir public respons1bil1ties 
without regard to compensation for this 
recurring, routine overload? 

The issue arose, in the most 
unpleasant form imaginable, when a 
former president of the Bar spoke to the 
meeting of prosecutors and reproached 
them for failure to support the Bar's 
endeavor. The response from one 
elected prosecutor/coroner, supervising 
four deputies and earning $44,000 a 
year, made a couple of good points in a 
form thal was embarrassing to his peers 
but which could be re levant to the 
question. First, his deputies work for 
salaries thal are grossly inadequale. (IL 
Look him 14 months to recruit a chief 
criminal deputy given the dmies and 
compensation for the position!) Scco?d, 
they do not have the luxury of counl.Jilg 
on deparlure from Lhe office al five, 
particularly when they are trying cases 
back-to-back, and the coroner's call can 
come at any hour of the day or night. 
Third, they can'l bloc~ time during_ the 
week for pro bono with any certainty 
given the emergent nature of calls that 
may come in. Fourth, they lack any 
civil experience whatsoever in many 
cases. 

My perspective on the issue , as a 
former associate in a large Seattle firm, 
who was encouraged to do pro bono and 
who did it in his own practice and while 
serving as part-time prosecutor, is that 
members of the privale bar fail to 
understand the problem in mosl 
prosecutors' offices and fail Lo 
acknowledge in any way lhat many 

. lawyers engaged in public service 
expend prodigious effort and log 
incredible hours for the same reasons 
their private counterparts engage in pro 
bono work- why sho uld Lhe latter 
contribution be recognized and nol the 
former? 

Recenlly I soughl and obtained 
permission to do some pro bono work 
and was educated on some practical 
problems which had been discussed, on 
a theoretical basis, when proseculors had 
considered the problems engendered by 
recent leg is lation authorizing 
proseculors and deputies to undertake 
this work. First, I could not control the 
Lime required to do it or the times when 
I needed Lo work the problem. Second, 
my trial skills were sadly rusted but I 
was lucky enough to go up against an 
adversary who was "professional" in 
whal is now an archaic use of the term. 
Third, after a dis illusioning experience 
with administrative "justice," I was 
unable to take the appeal further and my 
cliem could not afford Lo go to Superior 
Court. I did not begrudge the effort but 
I seriously question the value of it. 

There is al least one prosecutor's 
office where staff have Lhe ability to 
engage in pro bono work through a bar 
program and do so. In most offices il is 
simply not practical and, in many of 
those offices, some very hard-working 
members of our profession are indeed 
giving of themselves for the public 
benefit without maLerial remunerauon. 
Their endeavors deserve recognition. 

MICHAEL C. REDMAN 
Lacey 

CORPORATION KITS 
FOR 

WASHINGTON 
COMPLETE OUTFIT 

$49.95 
PAE-PRINTED BY-LAWS & MINUTES 

STOCK CERTIFICATES, PRINTED 
CORPORATE SEAL WITH POUCH 
BINDER W/SLIP CASE & INDEX TABS 
SS-4 FORM FOR EIN 
S CORPORATION FORMS (2553) 

$ 3 00 ADDITIONAL FDR SHIPPING & HANDLING 
{UPS GROUND). NEXT DAY DELIVERY AVAILABLE 
ON REQUEST AT SUGHTL Y HIGHER CHARGE. 

Complete kit w/o pre-printed 
By-Laws & Minutes, includes 
50 shts. blank bond paper: 

$46.95 plus $3.00 S & H 

WE SERVE ONLY THE 
NORTHWEST! 

ORDER TOLL FREE 

BY FAX 

FAX 1 -800-87 4-6568 
WE SHIP WITHIN 24 HOURS 
AFTER RECEIPT OF ORDER. 
YOU WILL BE BILLED WITH 
YOUR ORDER. 

SATISFACTION GUARANTEED! 

BUY TEN (10) KITS - GET ONE 
FREE! NO TIME LIMIT, NO 
STRINGS! 

PLEASE! WE MUST HAVE THE FOLLOW­
ING INFORMATION TO PROCESS YOUR 
ORDER: 

Exact name of the corporation. 
State of incorporation and year. 
Number of shares authorized. 
Par Value or No Par Value & any 
preferred shares. 

CORP-KIT NORTHWEST, INC. 
P.O. BOX 4300 

WHITEFISH, MONTANA 59937 
PHONE 1-800-874-6570 
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Essential and affordable ... 

■ REVISED CODE OF WASHINGTON 
Official codification by the Statute Law Committee. 
Reprinted every two years: supplemented alternate years. 
9 volumes; sturdy, softbound construction - $205. 

■ ANNOTATIONS TO THE RCW 
The "companion" set to the RCW. 
Complete case notes and digests to the RCW volumes. 
Prepared by Washington attorneys. 
Semi-annual, cumulative supplements. 
5 volumes: same style, format and sturdy construction 
as the RCW - $200. 

■ WASHINGTON WILLS & TRUST FORMS 
Prepared by Robert M ucklestone, recognized 
leader in probate law. Complete and 
current. Annual updates. Over 350 pages in 
convenient, looseleaf, 81/2 x 11 inch format - $75. 

BPC Book Publishing Company 

Publisher of Books a11d Codes fo r Covem111e11t a11d the Legal Profession 

201 Wesl lake Avenue Norlh 

Scn11le. WA 98109-5293 

Tekphone (206) 343-5700 
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The New Guy 

by Dennis P. Harwick 

Greetings from what used to be 
known as the "Corner Office" column. 
The change of title to this column isn't 
due to any relocation. The executive 
director of the WSBA still occupies the 
comer office on the fifth floor of the 
Westin Building with a view of 
McDonald's, Budget/Sears Rent-a-Car, 
and National Car Rental. As long as we 
were changing executive directors, I 
decided to change the title of the column 
as well. 

Upon my arrival in early December, I 
was greeted with the cover of the 
December issue of Bar News using the 
nautical metaphor, "The Fifth Watch 
Begins: A New Captain Takes the Duty 
Post." I was struck by the choice of 
artwork showing two sailors on deck as 
a wave breaks over the bow. I'm not 
sure if I'm supposed to be the one 
turning around and crying, "Throw me a 
rope!" or the one staring dumbstruck at 
what lies ahead. In the frenzy of the 
first couple of weeks on the job, I could 
have been either. 

I am barely smart enough to avoid 
trying to say anything profound after 
having been here only three weeks. 
(Publication deadlines require that this 
be written the day after Christmas to 
appear in the February issue.) There are 
enough members of the Washington 
State Bar who went to law school with 
me to rebut the notion that profundity is 
my long suit, so why try? Rather, I 
intend to use this forum as an 
opportunity to share information with 
members of the WSBA about upcoming 
events in the organized bar and my 
observations about bar association 
administration. 

In Idaho, where I served as executive 
director for five and a half years after a 
dozen years in corporate practice, my 
columns in the monthly bar magazine 
were best known for my semiannual 
publication of "bar exam gems"- actual 
quotes from bar exam papers. They 
were the bar examiner's equivalent to 
David Letterman's "Stupid Pet 
Tricks"-only they were direct quotes of 
things examinees would say in the heat 
of examination. Recently, an examinee 
laid bare the truth about civil practice by 
noting that in a civil matter, the 
prevailing party has to provide "clear 
and conniving evidence." Another 
potential estate planner divided an estate 
"one half to John, one half to Mary, and 
one half to Sue." 

I hope to begin publishing bar exam 
gems in the Bar News if Frank Slak and 
his crew of Washington bar examiners 
will provide me with them. There has 
been discussion about the liability of 
publis hing such things , but my 
experience tells me that: 1) most 
examinees don't know they wrote 
something stupid (or inadvertently 
brilliant- like the one who observed 
that remedies run in packs), 2) don't 
remember they wrote something stupid, 
or 3) won't admit that they wrote 
something stupid. 

Changing gears: As many of you 
know, petitions were filed recent! y to 
hold a referendum on the Board of 
Governors' vote to hold the 1995 
WSBA convention in Hawaii. A 
Referendum Committee, as provided by 
WSBA Bylaws, met recently and 
outlined the following process: 

1. The question on the ballot will 
read, "Shall the decision of the Board 
of Governors of the Washington 
State Bar Association selecting 

G) 

Dennis P. Harwick 

Maui, Hawaii as the 1995 con­
vention site be reversed?" 

2. The proponents and opponents 
will have staggered deadlines to 
prepare explanatory and responsive 
statements to be included with the 
ballot. 
3. The ballots will be mailed out on 
Friday, March 1, 1991. 
4. The deadline for returning ballots 
to the WSBA office will be Friday, 
March 29, 1991. 

That's the serious content of this first 
column. 

I am delighted with the opportunity to 
serve as only the fifth executive director 
of the Washington State Bar 
Association, apprehensive about 
following in the footsteps of that 
confirmed workaholic John Michalik, 
and honored that you saw fit to import 
December's snows to make me feel at 
home! 
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OFFICE PRACTICE TIPS " ., . " . 
Sponsored by the Law Office Economics and Management Section 

Making Computerized Billing Friendly 

by James Stewart 

Computer billing for legal services 
needs a friendly touch. We all review 
and approve our statements (or we 

should!), so why not add a hand­
written note? The few extra seconds 
spent on this finishing touch certainly 

Our relationships stand 
the test of time 

Business relationships. like personal ones. 
sometimes do not stand the test of time. 

Many businesses find that they outgrow 
their C PA finns. Or, with recent mergers . 
that their C PA firms have g rown too big 
for them. 

A successful business needs continuity. 
We understand the needs o f a closely held 
business. We know what's needed at 
start-up. and we have the s ize and strength 
to grow with- and meet the needs of-

mature. successful businesses. 
We know what it's like 10 grow and 

manage a business. We ·ve done it ourselves. 
That ·s why relationships with o ur clients 
stand the test of time. 

We're a local fim1 that offers a personal 
to uc h and caring coupled with national 
and international representation. 

Let us demonstrate o ur interest in your 
business. 

We have the time for you. 

HA(;f:N, KURTH. l'ERMAN & CO., l'.S. 
Certified Public A1.:coun1a111~ 
11 I I Third A venue. Suite 500 
Scalllc. WA 981111 (206) 682-9200 
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helps take the edge off of otherwise 
sterile bills. Here are some examples 
for you to use on your next billing: 

1. "Congratulations on your new 
baby!" 

2. "Your work should be 
concluded this week." 

3. "Please call. I have some 
questions for you." 

4. "Congratulations on your 
election." 

5. "I'm happy your case was 
resolved so favorably! " 

Each of us can think of a kind word 
to send to our clients. Those kind 
words can make a difference in the 
speed with which your bill is paid and 
they can e nhance your clients' 
attitudes towards you. For long-term 
clients, an additional, personal note is 
a very kind gesture. I know of one 
lawyer who writes "Thanks! " followed 
by his initials on each and every bill 
he sends ouL 

Speaking of billing, make it your 
objective to have statements prepared 
and ready for mailing the last day of 
the month. The "first in, first out" 
(FJ.F.O.) rule of accounting pays. 
Some people pay the first arrivals 
and, as they run low on funds, defer 
those later-received bills to the next 
month. 

This column is a clearing house for 
better ways to run the law office. 
Contributions are solicited from all 
members of the Bar and should be 
sent to: Gregory S. Morrison, Tips 
Editor, The Flour Mill Penthouse, W. 
621 Mallon, Spokane, WA 99201. 



~ Reply to: P.O. Box 2895 
Renton, WA 98056 

(206) 271-6353 

A 
N 
s 

ATTORNEY & NOTARY SUPPLY 
OF WASHINGTON, INC. 

924 Bronson Way South 
Renton, WA 98055 

(206) 271-6353 

Toll Free in Washington 
1-800-527-3423 

FAX (206) 271-6396 

CAN YOU ANSWER THESE QUESTIONS? 
> What is a Jurat? 

> Can I notarize documents going to other states? What are their requirements for notarial acts? 

> How do I notarize for someone acting under Power of Attorney? 

> Can I notarize wills? 

> How do I certify a true and correct copy? 

> What is the difference between a Notary bond and errors & omissions insurance? 

> How do I administer an oath? 

> What are the different types of Notarial acts? What procedures must be followed according to 
State Law for these acts? 

These questions, the Washington State Notary law, and common practices for Notaries in the State 
of Washington are covered in our seminar. 

DON'T depend on "second hand" information. EVERY Notary needs their OWN training. A Notary is 
usually "appointed" to their position without any training or knowledge of the duties and 
responsibilities of the office. 

For this reason we have developed a seminar for ALL Notaries. You need to know all of the 
responsibilities and liabilities of the office. In most cases, employers and the Notary can BOTH be 
held responsible for mistakes made by the Notary. YOUR Employer MAY not be aware that they 
could be directly involved in any legal action taken against you as a Notary. This seminar is also in 
their best interest. If you attended a seminar prior to 1988, you should attend again. 

Our seminar is a two and one half hour session concentrating on Washington law, and taught by a 
Washington State Notary. Our speaker is Judith Welsh. She is President of the Attorney and Notary 
Supply of Washington , Inc. Judith worked with the Law Revision committee on the 1986 notary law 
and is known statewide for her extensive notary knowledge. An experienced notary instructor for 
many years, Judith has also been a notary bonding agent since 1982. 

We have scheduled a seminar in your area. We recommend early sign up. To reserve space, return 
the form below with a $50.00 check payable to "ANS of Wa., Inc." All seminars start at 9:00 a.m. and 
end about 11 :30 a.m. 

** We also schedule "in house" seminars. If you have several Notaries that should attend, we can 
come to you. Call for an appointment. 

SEE REVERSE SIDE FOR COMPLETE LISTING OF 1991 DATES. 

WE URGE YOU TO SIGN UP NOW. THESE CLASSES FILL UP RAPIDLY! 

CLE CREDIT COURSE ~ 
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ALL SESSIONS BEGIN AT 9am AND END AT 11 :30am 

CITY LOCATION DATES 

SEATTLE Four Seasons Olympic Thursday, January 24, 1991 
411 University Thursday, April 18, 1991 

Wednesday, July 17, 1991 
Wednesday, October 16, 1991 

TACOMA Best Western Executive Inn Wednesday, January 16, 1991 
5700 Pacific Hwy E., Fife Thursday, May 9, 1991 

Wednesday, September 18, 1991 

EVERETT West Coast Everett Pacific Wednesday, May 15, 1991 
3105 Pine Street 

VANCOUVER Red Lion at the Quay Wednesday, May 22, 1991 
100 Columbia Street 

SPOKANE Cavanaugh's River Inn Tuesday, April 23, 1991 
700 N. Division Wednesday, September 25, 1991 

BELLINGHAM Best Western Lakeway Inn Tuesday, June 18, 1991 
714 Lakeway Drive 

YAKIMA Red Lion Yakima Valley Tuesday, June 11 , 1991 
1501 N. First 

WENATCHEE West Coast Wenatchee Center Wednesday, April 24, 1991 
201 N. Wenatchee Ave. 

OLYMPIA Westwater Inn Thursday, April 4, 1991 
2300 Evergreen Park Drive 

BELLEVUE Best Western Greenwood Wednesday, January 9, 1991 
625 - 116th N.E. Wednesday, May 8, 1991 

Wednesday, October 3, 1991 

Continental Breakfast will be Served 

NAME: DAY PHONE: - ---------------- ----- --- --

ADDRESS & CITY: ________ _ ___ __________ ____ _ 

I WILL ATTEND ON (DATE): _ _ ____ _ LOCATION : _________ _ 

Enclose a check for $50.00 payable to "ANS of Wa., Inc." 
We will accept purchase orders 

CONTINUING EDUCATION CREDITS: 

This course carries a two hour credit for continuing education for the following: 

Washington State Board of Accountancy 

Limited Practice Board 

Washington State Board of Continuing Legal Education 

If you are taking this seminar for credit, please check the box that applies. 
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An Illinois Legal Times/Coopers & Lybrand Survey 

What The General Counsel Thinks 
Typical Starting Salaries for Incoming Lawyers by Source 
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Legal Work Is 
Still Moving 
In-house: 

General Counsel 
Are Engaging in 

Tougher Fee 
Negotiations 

David 
Rubenstein 

Law School Law Firm Corporation Other 

counsel," says Chicago Board of Trade 
general counsel Scott E. Early. "I think 
a lot of companies look at the trend and 
say this means you should hire people 
for $100,000 rather than paying out a 
quarter of a million in legal fees. It 
ain't that simple." 

The top outside lawyers in certain 
areas, such as banking regulation, "are 
so valuable because they do it for fifty 
diffe rent clients, not just one," says 
Early. "So they see the who le 
marketplace. They are not going to 
divulge confidential information to you, 
but the knowledge that is in their heads 
is going to be applied to your project. 
When I hire one of them I may have to 
pay him four hundred bucks an hour, 
but I am getting a guy who sees the 
whole picture of what I am just seeing a 
portion of. 

'We Ask that They Fly Coach' 

inety-four percent of general 
counsel responding to the 
1990 Illin ois Legal 
Times/Coopers & Lybrand 

survey say they expect the trend to 
move companies' legal bus iness in­
house will continue. This figure should 
concern marginal law firms or practice 
groups, since it represents an increase 
from the I 989 survey results. Las t 
year, 74 percent of corporate counsel 
agreed there was a growing trend to 
move legal business in-house. 

Companies responding to this year's 
survey spent almost twice as much on 
the ir legal departments (salaries and 
overhead) than they did on outside 
counsel. The figures were $43.7 
million for the legal de partments, 
compared to $1.9 million for outs ide 
counsel. This represents a dramatic 
reversal from last year when companies, 
on the average, spent only 80 percent as 
much on their legal departments as they 
did on outside lawyers. 

Moreover, many corporate legal 
departments are increasing self­
sufficiency in the same areas where 
many law firms are anticipating growth: 
bankruptcy, environmental law, and 
labor/ERIS A. 

Still, the average number of new 

lawyers expected to be added to the legal 
staff in the next two years was one (1). 
This was down from 1. 15 in last year's 
survey. 

Why are companies 
moving business in-house? 

Many general counsel simply say it's 
cheaper. Some also say the increased 
availability of quality lawyers who want 
to work in corporations has made it 
easier to build up an in-house 
department. 

"When I graduated from law school in 
the fifties, there was a concept that if 
you couldn't make it in a law firm, you 
went into a corporation," says one 
general counsel. "That is no longer the 
case and hasn't been for a long time. 
We can recruit the very best right out of 
law school." 

However, some general counsel warn 
that the in-house trend may have been 
oversold recently, with some perennial 
advantage of outside counsel be ing 
neglected. 

"You can still tum outside counsel off 
and on like a faucet," says Abbott 
Laboratories vice president and general 
counsel Lael F. Johnson. 

"There isn't enough emphasis placed 
on being smart in the use of outside 

"Even if I would pay this guy a 
million dollars to come in-house," says 
Early, "I wouldn't be getting the same 
thing, because I would be decreasing his 
experience." 

Tighter Control 
Results indicate that many law firms 

are on an increasingly shorter tether. 
Law firms retained by corporate clients 
are twice as likely as they were last year 
to be subject to a written policy 
regarding rates, as well as more written 
policies on budgets and expenses. 

Survey results also show there is a 
good chance that the law firm will be 
dealing with a general counsel who has 
had some experience in negotiating 
discounted fees, or, as one genera l 
counsel said,"talking them down." 
Sixty-three percent of the general 
counsel say they would like to do more 
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The 
Washington 

Wills Library 
Expert Systems 

To Assemble 
Documents 

Prepare simple or complex wills in minutes 
with Anomeys' Computer Network software. 
1he state-specific programs ask multiple­
choice and.fill-in-the-blank questions, then 
compose tailored documents which can be 
edited with your IBM-compatible word 
processing software. User friendly, no 
commands to learn. 

The Wills Library's wide variety of provisions 
includes: 

';;;;;:r,;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;=====::::;;=~I • Separate dispositions of personal effects and realty 

• Purchase of annuities • Cash bequests 
• Granting and exerc ise of 

powers of appointment 

• C redit equivalency trusts 
• Marital deduction trusts 

with Qf!P provisions 
• Other types of dispositio ns 

The programs also prepare: 
• Living will declarations • Family tree affidavits • Execution checklists 
• Powers of attorney • Asset summaries • Client interview questio nnaires 

The Wills Library is only one of 15 state-specific libraries by ACN, including: Inter VivosTrusts; House, 
Condo and Com'I Real Estate Sales Contracts;-Office and Store Lease Riders; Net Leases; Limited 
Partnerships; Com'I Mortgages/Deeds of Trust; Busiqess Sales; Separation Agreements; 
Shareholder Agreements; and more. 

Only $200 each, with free updates for the first year. 
Call Bernice Williams at 800--221-2972. Specify 5 ¼" or 3 ½" disk. 

~celsior-Legal, Inc.™ 62 White St. , New York , NY 10013 
(800) 221-2972 FAX (212) 431-5111 

PROVEN QUALITY 
-Mediation-

In 1984 we pioneered the use of mediation for tort and 
commercial cases in Washington State. Since that time our 
caseload has steadily risen and we have expanded our 
mediation panels of attorneys and former judges around 
the state. Our program has been used as the model for 
our 41 affiliated offices in major cities around the U.S., 
Canada, and Europe, with hundreds of cases being 
mediated each month. 

Responsive Service * Reasonable Fees * Proven Quality 

WASHINGlON 
ARBITRATION 
& MEDIATION 

SERVICc 
INCORl'ORAitb 

Washington Arbitration & 
Mediation Servi'ce 

ADR Resource Center 
83 So. King St .. Suite 806 

Seattle. WA 98104 
(206) 467-0793; fax (206) 467-7810 
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of this negotiatmg. Of the various 
alternatives to this straight hourly bill , 
negotiating discounted fees is the most 
popular. 

Interviews suggest this expedient is 
likely to come into play when the 
general counsel is proposing a large 
volume of sustained work, or when the 
general counsel thinks he smells blood. 

"I can see it happening quite easily if 
the law firm is in trouble," said the head 
of one corporate legal staff, "or if the 
practice area is underutilized." 

J. Richard Hull, senior vice president­
general counsel at Household Inter­
national Inc., a $26-billion diversified 
financial services company, sums it up: 

"We negotiate the best hourly rate," 
he says. "We ask that they keep it as 
low as possible. We have monthly 
billing. We follow the lawyers quite 
closely. We ask that they fly coach." 

Areas Gaining Strength 
In-house 

Breach of contract, real estate and 
construction, labor relations, and 
environmental topped the list of areas 
where in-house law departments are be­
coming much more self-sufficient. Next 
are mergers and acquisitions/corporate 
restructuring and occupational safety, 
followed by bankruptcy. But the survey 
results show that legal departments, for 
respondents as a whole, are becoming 
more self-sufficient in all areas of the 
law. 

Opportunity for Small­
and Medium-sized Firms 
General counsel say that about 60 

percent of their legal budgets will go to 
small- or medium-sized law firms or 
solo practitioners. This is the second 
consecutive year that general counsel 
said large law firms will receive less 
than half their legal business. 

A notable exception is the highly 
regulated banking industry, where 
general counsel respondents say that 
almost 60 percent of their budget for 
outside counsel will go to firms of more 
than 150 lawyers. 

These findings are not surprising, 
says Hull of Household International 
Inc. "It's a terribly complicated area, and 
it's highly regulated. And with all of 
the problems, it is becoming more 
regulated. To try to stay up on that - a 
small firm just can't do it." 



' 

If there are boutiques in this area, 
Hull says he doesn't know about them. 
Neither does Scott Early at the Chicago 
Board of Trade. Early acknowledges this 
could be a niche waiting to be filled. 

The question, says Early, for a 
potential boutique group is really the 
same as it is for a general counsel who 
is thinking of bringing a particular area 
of legal work in-house: is the surge of 
work in that area a temporary phe­
nomenon, or is it long term? 

"If I were general counsel for someone 
who is heavily into the real estate 
market right now, I would be taJcing the 
view that this is long-term. It is going 
to be a while before we get back to the 
boom days. If I were a general 
manufacturing company, I would tend to 
view the bankruptcy situation as a one­
to two-year phenomenon . That would 
be my guess." 

Sixty-three percent of corporate 
counsel respondents say they are 
increasing the number of outside firms 
they retain. 

This is about the same percentage as 
in the 1989 survey. ll indicated the 
continuation of a trend toward loosening 
long-standing bonds between law finns 
and their corporate clients. 

But survey results show the firms 
perceive this trend as significantly more 
developed than their corporate clients do. 
While 63 percent of the general counsel 
say they are increasing the number of 
outside firms they retain, 80 percent of 
the law firms responding to the Illinois 
Legal Times/Coopers & Lybrand 
November 1990 survey, said their 
clients are expanding the number of law 
firms that handle their work. 

Whether or not a company is 
expanding the number of its outside law 
firms is more a function of the kind of 
business the firm is in than the size of 
the company, according to a breakdown 
of survey responses. When companies 
are broken down according to category 
of business, there is considerable 
variation. All of the responding general 
counsel in healthcare say they are 
expanding the number of law firms 
handling their business. Between 70 and 
80 percent of general counsel in the 
realty, banking, and information/ 
communications sector say they are 
expanding. But in the energy sector, 
respondents were evenly split on the 

question. In the utilities sector, the 
majority of companies say they are in 
fact decreasing the number of outside 
firms they retain. 

In Illinois, the trend to spread 
business among more firms is notably 
higher than in the 13 states surveyed as 
a whole. Seventy-two percent of Illinois 
general counsel say they are expanding 
the number of outside fums they use, 
while 62 percent of them would say 
they are expanding. 

In-house: Better Lawyers 
and a Closer Watch 

The trend to use smaller firms, and 
the trend to use a greater number of 
firms, are closely related, says James E. 
Knox, senior vice president, general 
counsel and secretary at the Ite l 
Corporation, a holding company with 
$2. 1 million billing in revenue for 
1989. 

"They are due in great part to 
increasing competence of inside lawyers, 
who have the ability and time to pick 
these lawyers," Knox says. "In the 
past, when the relationship was often 
set by the chief executive, he didn't have 
time to shop for lawyers from one 
problem to another." 

Survey results indicate that today's 
general counsel is likely to do more 
than just shop. It's clear the general 
counsel does not want outside lawyers 
to take the ball and run, not very far at 
least. At a minimum, most general 
counsel want to maintain close logistic 
and administrative ties with the firms 
they retain. When asked how often they 
combined administrative functions with 
outside counsel for purposes of 
efficiency and cost cutting, 41 percent of 
respondents said "sometimes," and 18 
percent said "often" or "very often." 
Forty-eight percent said they would like 
to see this happening more often than it 
does now. 

When it comes to sharing electronic 
mail, databases or o ther computer 
capabilities with outside counsel, the 
general counsel is less enthusiastic. 
Fewer than half have ever done it. 

"We don't have a prime law firm. We 
use tons of law finns." To tie each one 
of them into us electronically right now 
wouldn't make any sense," says one 
general counsel. "Years ahead as the 
technology progresses, we may want 
to." 

VISUAL 
AIDS?! 

I don't have time 
for this! 

Our trial date is 
next week 
Where can we 

111ssibly get these 
visual aids by then? 

Ahem ... ! 
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Appellate Utigation 

Doug Nonh is avail­
able for consultation, 
association or ref emu 
on your next appC'.u. 
Successful appeals have 
been handled in a 
variety of lcg:tl arClL\: 

/11sura11ce 

TisscU v. Ubcrtv M111u.d. 11 5 Wn. 2d 107 (1990) 

Child Support 

Marriage of Sacco. I 14 Wn. 2d I ( 1990) 

Busi11ess Torts 

Hoffer v. SL1tc. 110 Wn. l ei 415 ( 1988) 

Workme11's Compe11salfo11 

Dennis v. Dept. of 1.1bor mul Jnd., I 09 Wn. 2d 467 
(1987) 

Real fatale 

American Feder.ti Sa-'ings v. McCalTr rv, I 07 Wn. 2d 
181 ( 1986) 

Cbild Custody 

In Re Domhro11ski. ➔ I Wn. App. - 55 ( 1985) 

Personal Injury 
Jensen v. ll<;aird, 40 Wn. App. I ( 1985) 

Proper/)' Dil!lslon 
In Re Marriage of l.imbcy. IOI Wn. 2d 299 ( 1984) 

Product Uabi/i~y 
Gammon 1·. Clark Eq11ipmc111 Co .. .l8 Wn. App. 274 
(1984) 

Trial Practice Rules 

Campbell v. A.II. Robins, 52 Wn. App. 98 ( 1982) 

Estates 
In Re Heath Es~tl(', .\0 Wn. App. 98 ( 198 l) 

Emittenl Doma/11 

In Re Puget Sound Power & Light, 28 Wn. App. 61; 
(1981) 

Douglass A. North 
Maltman, Weber, Reed, North and 

Ahrens 
I 415 Norton Building 

Seattle, WA 98104 

(2o6) 624-6271 

Outside Allocation by Size ol Finn 

Sole Practitioners Small Firms 

Forty-four percent of respondents said 
they sometimes served as first chair of 
litigation their company is involved in, 
and almost half of those 44 percent said 
they did so often or very often. 

Of all respondents, 21 percent said 
they would like to serve as first chair 
more often than they do now. 

On the other hand, some genera l 
counsel clearly consider this kind of 
hands-on involvement an abdication of 
the managerial responsibility. 

"I would consider it malpractice," says 
Early. 

The General Counsel 
Likes a "Fixed Fee," Is 
Cool Toward the "Value 

Bill" 
The general counsel was asked about 

four alternatives to the straight hourly­
fee-based bill: (1) setting a fixed total 
fee for handling a particular mauer, (2) 
charging a fee based on outcome (i.e .. a 
value bill), (3) discounting individual 
billing rates, and (4) selling a budget for 
a particular matter with a bonus for 
completing the matter below budget 

Most respondents have experienced 
some or all of these billing methods. 
More than half of those surveyed want 
to see them used often - with one 
exception: the general counsel is cool 
toward the fee based upon outcome or 
value bill. 

"I don't like it, and I don't want to do 
it," says Johnson at Abbott Labs , 
commenting on survey results in this 
area. "The problem is, first, determining 

Medium•siwl Firms Large Finns 

what is a good outcome. In litigation, 
for instance, usually it isn't just we won 
or lost. It's 'We won A and B and we 
lost C and D.' Plus there is the 
difficulty of determining what should be 
paid at win or loss. I tried it a couple of 
times and never got anyplace. No one 
is willing LO work for zero in the event 
of a loss of course, and in the event of a 
win it was going to be outrageous.'' 

Although about a third of respondents 
say they sometimes arrange LO be billed 
according to this method, only 31.5 
percent of those surveyed say they 
would like LO see more of it, while 13.6 
percent say they would like to see less 
of it. 

In contrast, the majority of general 
counsel respondents like the fixed fee. 

About 46 percent say they agree on 
fixed fees for at least certain matters, and 
almost 60 percent of all respondents say 
they would like to see more of these 
agreements. Not only does the fixed fee 
allow for predictability in budgets, notes 
Johnson, it gets the job done cheaper 
because it gives the outside lawyers "an 
incentive to watch their time." 

With the fixed fee , how does the 
general counsel protect the company 
against a firm cutting corners when the 
job starts taking too long? Johnson 
says you count on the marketplace and 
law firm's concern for its reputation. 

By far the most popular of the 
alternatives is the discounted individual 
value rate. 

Three-fourths of respondents say they 
sometimes arrange discounts. Almost 
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15 percent say they have done it often or 
very often. Sixty-three percent say they 
would like to see more of it. 

The general counsel also likes having 
outside counsel work on a fixed budget, 
with bonuses for coming in below 
budget, but the survey indicates these 
arrangements are rare in practice. 
Thirteen percent of general counsel says 
it happens sometimes, while only .6 
percent say it happens often, and no one 
says it happens very often. At present, 
this alternative billing method is clearly 
the least-utilized of those asked about. 
However, almost 55 percent of the 
general counsel say they would like to 
see more of it. 

On a related issue, almost 71 percent 
of the legal departments surveyed say 
they sometimes negotiate the profes­
sional level (i.e. how partners, associ­
ates, or paralegals will divide up the 
work) Lo be used in a particular matter. 
Thirty-five percent of respondents say 
they engage in such negotiations often 
or very often. Just over 57 percent of 
respondents say they would like Lo sec 
this happen more often. 

Average Starting Salary 
Less than $40,000 

For all legal departments responding, 
the average salary paid Lo a lawyer 
entering directly from law school is 
$49,787. The average salary paid Lo a 
lawyer hired from a law firm is 
$54,489, while lawyers hired from 
another company's legal department are 
paid an average of $55,324. 

Relatively low salaries do not prevent 
them from getting top lawyers, say 
many general counsel, because there are 
more lawyers than ever who are willing 
to trade money for what they see as 
better hours and working conditions. 

"If you ask partners in more private 
firms today if they are in a collegial 
bus iness, they say no, " says Early. 
"They look at the partnership structure 
that, for economic reasons, has become 
so cutthroat, and they say, 'Well, if you 
told me when I got the golden ring of 
partnership that I was set for life, that 
would be one thing. But it is clear that 
is not the case. I am watching people 
in the prime of their life being cut Lo 
pieces by the ir partners, with the ir 
equity shares being pulled back, and 
even getting kicked out of the firm.' 

"That makes it very attractive for 
people like me, who can sit back and 
pick off those people at leisure and 
bring them in-even to noncompetitive 
salaries." 

By industry, the lowest average salary 
paid to lawyers fresh out of law school 
is in the insurance industry, at $28,000 
per year. Highest salaries paid occur in 
manufacturing, at $43,684, and utilities 

Deloitte & Tonche 
Offers Litigation 
Consulting Services 
As the Pacific Northwest's largest 
accounting and consulting firm, our 
resources include industry 
specialists in: 

• Aerospace & Defense 
• Agribusiness and Food 
• Cable Television 
• Construction 
• Education 
• Energy 
• Financial Institutions 
• Government Services 
• Health Care 
• High Technology 
• Insurance 
• International Trade & Finance 
• Manufacturing 
• Media 
• Real Estate 
• Retail 
• Telecommunications 
• Transportation 
• Travel & Hospitality 
• Utilities 

Let our experienced litigation consulting 
specialists assist you with: 

• Issues Definition 
• Strategy Development 
• Claim ~ysis 
• Economic Impact Analysis 
• Discovery Request Development 
• Document Review 
• Data Management 
• Affirmative Case Development 
• Damage Detennination 
• Deposition Assistance 
• Settlement Negotiation Assistance 
• Expert Testimony 

Put our experience and resources on 
your side. 

Call Vicky Sdrales at (206) 292-1800 
to discuss how we can provide valuable 
support to your litigation team. 

at $40,750, followed closely by health­
care and information/communications, 
at $40,000. 

"Our key law firms 
regularly seek feedback 
about how well they are 

meeting our needs." 
Only about 31.3 percent of general 

counsel said that law firms regularly 

Deloitte& 
Touche 

0 
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seek feedback about how well they are 
doing their job. For Illinois companies, 
the figure was slightly higher than for 
the respondents as a whole: 36.8 
percent. 

"How do you expect your 
department's budget to be 

allocated among the 
following areas?" 

The general counsel expects that 

breach of contract and labor 
relations/ERISA will take almost a 
quarter of their budget For companies 
responding, intellectual property was 
next at 9.6 percent, followed by 
environmental at 8.2 percent. 

"Outside Legal Counsel 
Budget as a Percentage of 
Total Sales, by Industry." 
By this measure, the informa-

KLARQUIST, SPARKMAN, CAMPBELL, LEIGH & WHINSTON 
A FIRM OF INTELLECTUAL PROPER1Y LAWYERS 

is pleased to announce that 

MARK L. BECKER 
B.S. Electrical Engineering, J.D. 
Admitted to Arizona Bar, 1978 
Admitted to Oregon Bar, 1984 

JOHN D. VANDENBERG 
B.S.E. Mechanical & Aerospace Engineering, JD. 

Admitted to New York Bar, 1984 
Admitted to Oregon Bar, 1989 

and 

PATRICK W. HUGHEY 
M.S. Civil Engineering, J.D. 

Admitted to Washington Bar, 1983 
Admitted to Oregon Bar, 1987 

have become partners of the firm. 

The Firm limits its practice to the Protection, Licensing and Litigation 
of Patent, Trademark, Trade Secret, Copyright and Related Rights in all Technologies, 

including Computer and Biotechnology. 

KENNETH S. KLARQUIST 
JAMES CAMPBELL 
JAMES S. LEIGH 

ARTHUR L. WHINSTON 
DAVID P. PETERSEN 
RICHARD J. POLLEY 

RAMON A. KLITZKE II 
MARK L. BECKER 

WILLIAM Y. CONWELL 

JOHN D. VANDENBERG 
PATRICK W. HUGHEY 
WILLIAM D. NOONAN 

FLORY L. MARTIN 
DONALD L. STEPHENS,JR. 

BENNET K. LANGLOTZ 
JAMES KING 

STACEY C. SLATER 
DIANE H. SPRUNT 

One World Trade Center, Suite # 1600 
121 S.W. Salmon Street 
Portland, Oregon 97204 

(503) 226-7391 
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tion/communications industry is the 
most intensive employer of law firms. 
Its outside counsel legal budget totals 
.21 percent of total sales. Insurance is 
second at . 18 percent, and healthcare 
third. 
Legal Department Budget as 
a Percentage of Total Sales, 

by Industry 
By this measure, information/­

communications and insurance are the 
most intensive users of in-ho use 
lawyers, with .7 percent of the amount 
of total sales going to the in-house legal 
budget. Utilities replace healthcare as 
number three. 

"In the next two to three 
years, how likely would 
you be to use alternative 

dispute resolution 
approaches to resolve legal 

disputes in the following 
areas?" 

Breach of contract is the only area 
where the general counsel is more likely 
than not to use ADR in the next two to 
three years, and tha t likelihood is 
slightly higher than in last year's 
survey. The second most likely area is 
labor relations/ERISA, but that is down 
from last year's results, as arc most 
other areas specified. 

What About Washington 
State? 

Editor's note: This article 
reflects the situation in the 
Midwest and does not single out 
Washington. The Bar News did 
some additional research which 
we thought would be of special 
interest to our readers. 

The 13 corporations surveyed in 
Washington failed to respond. Some 
general conclusions can be drawn, 
however, from the answers provided by 
parallel businesses which responded in 
the Midwest. The Washington sample 
fell into roughly six categories- health­
care, in formation/communications, 
manufacturing, raw materials, real estate 
and transportation. The real estate 
aspect of a business may represent a 
new phase- the sale and development of 
land originally held for other purposes. 
Neither transportation, raw materials or 
real estate comprised a major category in 
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Areas of Written Guidelines for the Employment of Outside Counsel 
Yes No 

Budgets 53.60% 42.80% 

Rates 53.60% 41.70% 
Expenses 44.00% 51.20% 
Reporting 35.70% 59.50% 

the survey, but healthcare, information/ 
communications and manufacturing 
yielded data specific Lo each. 

The Legal Budget 
In-house legal department salaries and 

overhead were averaged for all three: 
$3,700,000, but their budgets for 
outside legal counse l ranged fro m 
$ 1,095,000 (information/communica­
tions) through $2,510,400 (healthcare) 
Lo $2,834,779 (manufacturing). 

Healthcare's expectation for the 
highest outside legal budget allocation 
was in the area of intellectual property 
(46.2%). 

Manufacturing expected to spend its 
money on a broad range of legal 
services, with intel lectual property 
(14.2%), environmental (12.9%), prod­
uct liabil ity ( 12.6%), and breach o f 
contract (10.8%) topping the list. 

For information/communications, the 
areas of labor relations/ERISA (20.5%), 
inte llectual property (20.0%), and 
commodities/securities (13.7%) were 
ex pected to carry the greatest 
ex pen di tu res. 

How Big? 
For th e purposes of the survey, 

"small" fums were defined as having 50 
or fewer attorneys. "Medium-s ized" 
meant between 50 and 150, and "large" 
meant more than 150. 

The size breakout of anticipated hiring 
of outside counsel was as follows: 

Inform ation/communications busi­
nesses expected to spread their legal 
tasks fairly evenly among la rge 
(38.6%), medium -sized (35.0%) and 
small (22.8%) of firms. Only a few 
sole practitioners (3.6%) will be hired. 

In manufacturing, nearly half (43.4%) 
of the legal business is expected to go 
to large firms, with medium-sized and 
small firm s dividing the other two 
quarters (28.5% and 26.2% respectively) 
between them. Sole practitioners came 
in at 1.9%. 

No Response Yes No No Response 
3.60% Progress Reviews 46.40% 48.80% 4.80% 
4.80% Decision Analysis 53.60% 41.70% 4.80% 
4.80% Other 17.80% 8.30% 73.80% 
1.80% 

Referra ls and associations invited in 

Industrial Insurance 
and other disabili ty matters, 

including Social Security and 
Longshore & Harborworkers 

AABY, PUTNAM, ALBO & CAUSEY 

Bellingham: Olympia: Seattle: 
John Aaby 
Gerry R. Zmolek 
Judith M. Proller 
(206) 676-5225 
1-800-245-4529 

Kim R. Putnam 
Wayne Lieb 
(206) 754-7707 
1-800-225-4529 

Joseph A. Alba 
James C. Causey, Jr. 
Eugene A. Studer 
(206) 292-8627 
1-800-223-4529 

When You Joined 
Your Association, 

Here's One 
Of The Benefits 
They Didn't Tell 

You About: 
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CAUSES OF LITIGATION 
Percentage Likelihood of Anticipated Legal 

Involvement in Various Areas 
CAUSE Very High Medium Low Very None 
OF LITIGATION High Low 
Bankruptcy 29.8 21.4 14.3 16.7 11.9 5.9 
Breach of 
Contract 35.7 29.8 26.2 7.1 1.2 0 
Commodities/ 
Securities 3.6 4.8 11.89 34.5 29.8 15.5 
Environmental 45.2 23.8 13.1 8.3 7.1 2.4 
Intellectual 
Property 26.2 20.2 15.5 22.6 9.5 5.9 
International Law 11.9 13.1 20.2 15.5 21.4 17.8 
Labor Relation/ 
ERJSA 35.7 27.4 19.0 14.3 3.6 0 
M.NCorporate 
Restructuring 10.7 11.9 32.1 19.0 17.8 8.3 
Occupational Safety 11.9 17.8 32.1 22.6 14.3 1.2 
Personal Injury 45.2 19.0 19.0 8.3 8.3 0 
Product Liability 44.0 15.5 9.5 11.9 13.1 5.9 
Real Estate & 
Construction 20.2 20.2 22.6 23.8 11.9 1.2 
Other 8.3 4.8 0 0 0 86.9 

It is interesting that between a third 
and a half ( 4 I %) of the healthcare 
industry expected to hire small firms, 

with a fat third (35%) of its business 
going to mid-sized firms and the rest 
(24%) going to the big ones. 

ECONOMIC LOSS 
Expert witness for: 

• Pay lost to death, disability or employment termination. 
• Reasonableness of past, current and future pay. 

Qualifications: 

• Consultant to Fortune 500 employers on pay and 
benefits since 1967. 

• Experienced witness for plaintiffs and defendants. 
• Current graduate school faculty member. 
• Earned doctorate-Harvard Business School. 

Dr. John Culbertson (206) 282-5785 in Seattle 
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Industries Responding 
to the Survey 

Banking 2.4% 
Energy 3.6% 
Health Care 4.8% 
Information/Communications 2.4% 
Insurance 4.8% 
Manufacturing 50.0% 
Retail 11 .9% 
Utility 8.3% 
Other I 1.9% 

States Responding 
Colorado 
Illinois 
Indiana 
Iowa 
Kansas 
Kentucky 
Michigan 
Minnesota 
Missouri 
Nebraska 
Ohio 
Washington 
Wisconsin 
Other 

ADR 

0 
26.2% 
9.5% 
2.4% 
3.6% 
0 
9.5% 

10.7% 
9.5% 
0 

19.0% 
0 
5.9% 
3.6% 

Alternative dispute resolution (ADR) 
anticipation was measured on a four­
choice scale, ranging from "very likely" 
and "likely" through "not likely" to "not 
applicable." The averaged responses for 
all types of business indicated "not 
applicable" a significant number of 
times. 

Healthcare expectations in the area of 
ADR varied widely. Greatest were in 
breach of contract (100% "very likely"!), 
property disputes (20% "very likely"; 
40% "likely"), and international law 
(80% "likely"). In all other areas, the 
use of ADR was less than likely. 

In manufacturing, ADR was seen as 
possible, but doubtful, in almost a ll 
areas, with "not likely" carrying 50% to 
70% in everything but breach of 
contrac t (6.5% "very likely"; 65.6% 
"likely"). 

The ADR option fared worst with 
information/communications- not one 
"very likely." Nevertheless, breach of 
contract offered a 57 .1 % "like ly." 
Environmental, intellectual property, 



ENGAGING OUTSIDE LEGAL 
COUNSEL 

Anticipated Budget Allocation by 
Percentage 

Bankruptcy 2.2 
Breach of Contract 12.0 
Commodities/Securities 4.6 
Environmental 9.8 
Intellectual Property 10.0 
International Law 3.9 
Labor Relation/ERISA 11.8 
M&NCorporate Restructuring 8.5 
Occupational Safety 1.7 
Personal Injury 8.3 
Product Liability 8.4 
Real Estate & Construction 7.6 
Other I 1.0 
Total 99.8 

international law, labor relations/ERIS A 
and M&Ncorporate restructuring tallies 
all showed a 28.6% "likely," which 
seems highly coincidental. There was 
also some discomfiting symmetry in the 
other percentages in this group of 
answers, but the rejection of ADR in 
the main was clear. 

Staffing the In-house 
Legal Department 

While the general survey showed in­
house legal department averages of 14 
attorneys, four paralegals and nine 
administrative people, there was wide 
variation according to business type. 

Information/communications averaged 
three attorneys, three paralegals and 
three administrative personnel, and the 
expectation of hiring one more attorney 
in the next two years. Manufacturing 
averaged 12 attorneys, four paralegals 
and IO administrative staff, and also 
expected to hire one more attorney. 
Healthcare, however, showed 16 
attorneys, three paralegals and three 
administrative people, and expected to 
hire two more attorneys. This gives 
food for thought when correlated Lo 
cause of litigation (supra) and a 100% 

USE OF ADR 

Percentage Likelihood of Use in Various Legal Areas 
Very Likely Not Not 

Likely Likely Applicable 

Bankruptcy 0 13.1 64.3 22.6 
Breach of 
Contract 10.7 64.3 20.2 4.8 
Commodities/ 
Securities 1.2 I 1.9 (:JJ7 26.2 
Environmental 3.6 25. 64.3 7.1 
Intellectual 
Property 2.4 29.8 57.1 10.7 
International Law 2.4 25. 42.8 29.8 
Labor Relations/ 
ERISA 8.3 27.4 58.3 5.9 
M&NCorporate 
Restructuring 0 14.3 64.3 21.4 
Occupational 
Safety 0 13.1 75. 11.9 
Personal Injury 2.4 28.6 60.7 8.3 
Product Liability 3.6 26.2 57.1 13.1 
Real Estate & 
Construction 5.9 35.7 so. 8.3 
Other 2.4 7.1 17.8 72.6 

"no change" in the extent of reliance on News, 500 Westin Building, 2001 
outside sources. □ Sixth Avenue, Seattle, WA 98 121-

------------------- 2599. Please specify which data run 

Complete tables from the survey may 
yo u wan t : genera 1 , information/ 
communications, manufacturing 

be requested from Managing Editor, Bar healthcare. 

MARITIME INJURIES 
Since 1929 we have represented workers, seamen, longsllorework­

crs. fishermen and passengers injured aboard tugs. barges. fishing 
vessels. processors. ferries. freighters. pleasure boats and all other 
vessels found on inland and ocean waters. 

LEVINSON, FRIEDMAN, VH UGE , 
DUGGAN, BLAND & HOROWITZ 

Sam L. Lrvi11son 
Eclll'in J. Frir clman ( 1981) 
I laro ld F. \'hugen 

David W Soukup 
Theoclore R. \\ illhit.c 
Charles R. Jones 
Ronald R. Ward 
~!aria S. Diamond 
Linda D. 11-lcQuaid 

RobrrL D. Duggan 
Ronald .J. Bland 
Donald J. I lorowitz 

One Union Square 
600 University Street, Suite 2900 
Seattle, Washington 98101-4156 

Robert M. Kraft 
Joel J. Delman 
Emily Vrieze Glueck 
William D. I lochbr rg 
Lance Palmer 
David S. Vogrl 

(206) 624-8844 • 1-800-448-8008 (Statewide tol l free) 
FAX (206) 624-29 12 

or 
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Downsizing, and Other 

Mergers, downsizings, diversification and restructurings continue apace 
in the legal field. Whether in the "megafirm, " "mid-size" or "boutique" 
category, such organizational changes often mean displaced personnel. 
When overlooked, the human issues may also mean the defection or 
disenchantment of key performers. 

by William H. Levings 

s law finns undergo change 
while ~t_riving to remain 
compet1t1ve, the need to 
qualify and quantify the 

payoffs (and pitfalls) of personnel issues 
is becoming more apparent. Being 
mindful of the need is one matter. 
Managing it is yet another. 

Lawyers and related personnel are no 
longer immune to job loss, yet the 
tennination process is often unplanned, 
thereby aggravating the trauma and 
negative consequences. 

During times of change, some human 
resource issues are going to be obvious. 
Other concerns may be obscured. 
Recognizing a need to focus attention­
and resources---on displaced workers, the 
outplacement industry was born. 

Nine out of ten Fortune 500 firm s 
now use outplacement services 
routinely, with this year's expenditures 
likely to top $400 million. According 
to Jeanne O'Donnell, executive director 
of the Association of Outplacement 
Consulting Finns (AOCF), professional 
service firms arc using outplacement 
assistance with increasing frequency. 
(In recent months, Right Associates has 
provided assistance to more than 75 law 
firms nationwide.) 

There is growing recognition that 
most terminations arc "no fault." 
Instead, they tend to be a by-product of 
business conditions or changes in 
people and organizations. Enlightened 
firm s are us ing outplacement services to 
help strategize separation arrangements. 

What is outplacement? What does it 
cost? And who benefits? Such arc 
among the questions posed by 

organizations faced with a need to 
tenninate one or more associates. 

Outplacement may involve a single 
individual or a group of employees. 
Although used initially for involuntary 
terminations and group layoffs, 
outplacement service now may 
encompass career development/career 
decision assistance and pre-retirement 
issues. Its goal is to assist with 
emotional, financial and professional 
needs of laid-off workers. 

Outplacement firms diffe r from 
employment agencies and executive 
recruiters in that they do not typically 
function as a service through which job 
openings are offered. Outplacement 
programs are designed to assist 
employers with tennination issues, and 
to help separated employees develop 
skills and strategies to find new 
employment. Training, counseling, 
coaching and guidance are common 
outplacement services. 

In its early days, outplacement 
assistance was provided only to top 
executives. As more progressive 
organizations realize its contributions in 
tenns of public and employee relations 
and bottom-line benefits (such as 
reduced reemployment or litigation 
costs), the service is being offered across 
hierarchical ranks. According to 
O'Donnell , companies that provide 
outplacement services "have developed 
reputations for being more humane,"­
resulting in dis tinct recruiting and 
retention advantages. 

"In many respects the termination 
function is as important as the hiring 
function, and should be managed with 
the same care," O'Donnell emphasizes. 
No two s ituations arc identical, she 
acknowledges, and it's difficult to predict 
what problems might arise from a 
termination, but the 55 member firm s 
of her outplacement association 
typically provide six basic programs: 
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Termination consultation may 
include assistance in identifying whom 
to let go, crafting tennination announce­
m en ts, and overseeing logis tical 
concerns. 

Post-termination meetings, a 
sometimes emotionally charged event, 
are held to help individuals cope with 
the trauma of the event and to focus 
attention on the future. 

Assessment and consultation 
continues the adju stment process, 
grounds the displaced worker in a clear 
assessment of strengths, interests and 
goals, and begins efforts to tum the 
career crisis into an opportunity. The 
consultant may meet with the client's 
family, assist in financial planning or 
act as an intermediary with the former 
employer. 

Job search training imparts skills 
for conducting a successful job 
campaign. It may include rwsume 
development, strategies for conducting a 
productive reemployment campaign and 
technical he lp to hone skills in 
interviewing and negotiation. 

Administrative support, includ­
ing office space, word processing, 
reference materials and related services, 
are provided, enabling the client to 
concentrate on the job campaign. 

Continuing consultation sus­
tains the displaced worker throughout 
the campaign by providing strategic 
advice, job market infonnation, emo­
tional support or other assistance. 

In the legal arena where "you're fired" 
has not been part of the lexicon, the 
process of separation has been criticized 
for its lack of structure or inadequate 
planning. Terminations are particularly 
distasteful because of perceived stigmas, 



Terrors of the '90s 

Separation Checklist 
The following checklist outlines the points to consider and cover during a separation meeting. 
1. Determine and discuss reasons for separation. 
2. Review personnel selected for separation to ascertain minimum legal risk, relative to: 

a. age, length of service, minority status, performance, future skill applications; 
b. EEOC considerations; 
c. unionization and health issues. 

3. Determine separation benefits, including: 
a. pay in lieu of notice; 
b. payment for accrued vacation, paid leave and other benefits; 
c. severance pay (is policy consistently applied?) 
d. medical coverage continuation; 
e. savings/stock/investment options; 
f. miscellaneous (e.g., tuition reimbursement); 
g. expense reports; 
h. payroll deductions (credit union, garnishments, etc.); 
i. unemployment compensation eligibility; 
j. outplacement assistance, date, location. 

4. Discuss arrangements for return of company property, security clearance. 
5. Prepare letter of separation (outlining above elements). 
6. Communication to remaining employees. 
7. Make provisions for on-call medical personnel for emergency situations. 
8. Arrange departure time, movement of personal property. 
9. Transportation home for affected employees? 
10. Preparation and dissemination of media statement. 

a highly competitive, saturated market 
and the close-knit nature of the legal 
community. 

Planning can help minimize bruised 
egos while controlling the ripple effects 
on work force morale and productivity. 
But, consultants note, effon s to 
ameliorate the trauma must begin long 
before terminations take place. 

As one attorney who survived a firm's 
downsizing observes, "the intangible, 
emotional side can be pretty devas­
tating." In refl ecting on that fi rm's 
particular situation, the attorney said a 
tremendous amount of downtime has 
been required to reassure clients and 
rebuild confidence in the firm . Much of 
the negative fallout was avoidable, he 
suggests, had the finn planned better and 
handled the situation more candidly. 

One of the most ta lked-a bout 
downsizings in the area occurred in 1989 
at Seattle-based Karr Tuttle Campbell , 
which still found itself in the headlines 
more than a year after dismissing eight 
partners , six associates and 15 staff 
members as part of a restructuring. 

Bruce Larson, vice president of Karr 

SOURCE: Right Associates 

Tuttle, said the firm anticipated negative 
publicity, but underestimated the effect 
on morale. In retrospect, he says, "we 
could have spent more time with the 
people (who were not tenninated)." 

Consultants assisted with the 
restructuring plan , and outplacement 
was offered, although not everyone 
utilized the service. Staff tended to use 
outplacement assistance more than 
lawyers, Larson said. Though some­
what disappointed that the service was 
not used more widely by a ttorneys, 
Larson suspects most lawyers opted to 
tap existing networks. Virtually all the 
laid-off attorneys have found good 
positions. 

Sometimes as unsettling as down­
sizing is a merger or acquisition. One 
finn experienced in both types of change 
is Sealtle-based Fos ter Pepper & 
Shefelman. The firm expanded its 
regional presence largely through 
acquisition and broadened its array of 
services by merging two independent 
concerns. 

Despite the potential for proble ms 
associated with a need to consolidate or 

integrate some functions and to blend 
cultures, "no one was asked to leave" 
said Kristi Golden, the firm's training 
and recrui tment specialist. 

Areas of confusion emerged during the 
firs t year, Golden admits, citing 
financial, personnel guidelines and other 
issues. Some misunderstanding may 
have been averted, she suggests, if an 
outside adviser had been involved. 

An independent consultant can really 
"point out blind spots," Golden said , 
citing Foster Pepper's recently drafted 
mission statement and action plan as an 
example. Early drafts were attorney­
centered, she recalls. 

Although employed at Foster Pepper 
for only about a year, Golden has ten 
years' experience as a human resources 
specialist. She believes law finns will 
engage outside consultants for more 
employment matters. Along with out­
placement, she expects "outsiders" will 
assis t with career counseling, training 
and retention programs, and other "skills 
building" to improve effectiveness in 
human relations. 

Opportunity abounds, according to 
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industry observers who predict con­
tinued, if not more intensified, change 
in the legal profession. Consolidations 
will spawn megafirms, some say, and 
corporations will shift more work from 
outside firms to in-house counsel. 
Changing needs and geographic factors 
will also influence the composition of 
law firms. Associates' performance is 
being scrutinized earlier in their careers, 
with marginal performers encouraged to 
look elsewhere. 

Whether for economic reasons, 
mismatches in personality or skills or 
for other causes, cutbacks in personnel 
are traumatic. Consideration, sensi­
tivity, respect and objectivity are keys 
lo easing the process. 

During times of change, attention 
should be focused on three key areas: 
pre-termination planning, outplacement 
assistance to individuals, and the effect 
on remaining employees. Understand­
ing and managing these elements will 
help the change proceed more quickly, 
smoothly and productively. 

Pre-planning assists managers with 
various aspects of the separation 

process, from analyzing where changes 
are needed to arranging details of the 
termination and coaching the notifying 
manager on dealing with the factual and 
emotional issues. 

When conducting separation meet­
ings, those in charge are encouraged to 
deal in facts, not perceptions or 
personalities. Consultants also stress 
the need to have written policies and 
procedures to assure consistency in 
dealing with all associates. 

During the session, define the 
separation clearly, but briefly, empha­
sizing the finality of the decision. Then 
move on to positive elements, such as 
the separation benefits and reemploy­
ment or transition assistance that will 
be provided. Offer support, express 
confidence in the person and discuss 
details of the work transition. 

Central to the process is the 
assistance to displaced individuals. 
Three basic forms of assistance are 
considered essential to a smooth 
transition. These "platfonns for down­
sizing in a humane and effective way" 
include severance or termination pay, 

benefits continuation and outplacement 
assistance. 

Effective outplacement counseling 
helps cushion the blow to those who are 
terminated. "It gave me a person to talk 
to right away- and that was very 
important," said one attorney in 
corporate practice who suddenly found 
himself laid off. 

"Outplacement counselors don't hand 
you jobs," the displaced lawyer 
emphasized. He credits the process with 
helping him identify options, assess his 
strengths, weaknesses and interests, and 
setting him on course to accomplish 
goals. His initial plan was to seek 
another corporate law position. Instead, 
after evaluating options, he pursued a 
different track. "Ultimately, it was my 
decision to make the change," the 
lawyer emphasized. 

Understanding control is an important 
element in the outplacement process. 
As one adviser says, control is in the 
jobless person's hands. "It is that 
individual's responsibility to forge 
ahead , albeit with the counselor's 
support." 

WASHINGTON LAWYERS PRACTICE MANUAL 

KNOWS LITIGATION ..... 

The "all-in-one" Library. Your major resource for complete legal information year round. 

When must a civil appeal, statement be filed and served? 
(Vol I, Chapter II, Page 9) 

Can you name four categories of damages? 
(Vol I Chapter JI Page 2) 

Do you know the procedure for issuance of a writ of execution? 
(Vol III Chapter VII Page 41) 

When can a lawsuit be commenced in district court? 
(Vol I Chapter I Page 78) 

7 VOLUME SET $484.75 

For more information contact Karen Jo Hensley. (206) 624-9365 
Young Lawyers Division, Seattle-King County Bar Association 
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Not to be overlooked during the 
transition are the remaining employees. 
A recent survey of American Manage­
ment Association members indicates 
employee morale suffers significantly 
when firms downsize. When Right 
Associates compared responses to its 
1989 and 1990 surveys, the number of 
managers who reported declining morale 
increased from 74 percent to 81 percent 

Along with exhibiting low morale, 
those who survive the restructuring fear 
future cutbacks and are mistrustful of 
management. When ignored, produc­
tivity can suffer. Communicating the 
what and why of decisions will 
influence the energy and commitment of 
workers before, during and after the 
transition. 

The Financial 
Considerations 

Fees and charges for outplacement 
services vary with the range of programs 
or scope of service. Typical costs range 
from 10 percent to 20 percent of the 
terminated individual's gross salary and 
bonus. Services for groups can cost 
$5,000 to $10,000. Three-day 
workshops are typically priced between 
$3,500 to $4,500 . Sometimes, 
employers may receive discounts for 
group sessions and for workers in entry­
level positions. 

Like many services, the value may be 
difficult to measure. At its best, 
professional outplacement provides job 
seekers with the skills, self-knowledge 
and counsel to find new positions. 

According to an industry survey, 75 
percent of displaced executives found 
outplacement helpful. Another study 
documented significant reductions in the 
time it takes a displaced executive to 
find a new position when outplacement 
services are used. 

A recent survey of human resources 
executives identified five advantages of 
third-party outplacement: specialized 
services, labor marke t experience, 
current marketplace contact, a profes­
sional and objective staff, and outside 
facilities where employees can be helped 
during the transition period. 

Users of outplacement services say a 
properly run program can reduce long-

term layoff costs by cutting unemploy­
ment costs, minimizing the risk of 
wrongful discharge lawsuits and 
improving the morale and productivity 
of those who survive the cutback. 

Moreover, say users of the service, 
outplacement is an invaluable humani­
tarian gesture that eases the trauma of 
layoffs, promotes good will and 
encourages the new job hunter. 

the marketplace, constant pressure to 
contain costs and new forms of 
competition. Such challenges influence 
how they think and operate. And how 
firms respond to workplace change is of 
broad interest 

Law firms continue to face changes in 

People, policies and programs are 
keys to success. A well-managed 
outplacement program speaks loudly by 
minimizing trauma, enabling associates 
to focus efforts on finding a new 

ASK THE WORLD 
OF THE 

RIDDELL WILLIAMS 
IMMIGRATION PRACTICE GROUP 

The global scope of today's employment market makes sound 
business immigration advice more important than ever. About half of 
the graduate students currently in U.S. engineering programs, for 
example, are foreign students. The Immigration Act of 1990 provides 
new opponunities for employing these and other professional and 
skilled foreign workers. We're here to help you and your clients seize 
those opportunities. 

David M. Brenner 
Fengming Liu 
Virginia Kirk 

RIDDELL, WlLLIAMS, BULLITT & WALKINSHAW 
(206) 624-3600 (Seattle) 

(206) 462-4500 (Bellevue) 

Immigration Advice for Pacific Rim Businesses 

Preprinted Professional, Business & Legal Forms, 
from Washington Legal Blank, Incorporated. 

• Records • Legal Contracts 
• Documents • Receipts/Invoices 
• Applications • Statements 

AVAILABLE THROUGH YOUR 
LOCAL STATIONERY AND 
OFFICE SUPPLY STORES. 

Please enciose 
$2.50 for shipping 
and handling to: 

Washington Legal 
Blank, Incorporated 
1680 NW Mall Streel 
Issaquah, WA 98027 

The 

Mall catalogue to: 

NAME 

• Notices 
• Certificates 

•'C,,.,·~ 8r r1tls1 

£~ 
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Selecting an 
Outplacement Consulting 

Firm 

Following are some considera­
tions for selecting outplacement 
services. 

1. Research the Firm. Visit its 
facilities, review its programs and 
experience, meet the management 
and consulting staff and discuss 
credentials of particular interest and 
relevance to your needs. 

pos1t1on and ensuring appropriate 
transfer or completion of assignments. 
It can have a stabilizing effect on the 
morale and commitment of remaining 
associates. The benefits are shared by 
the separated attorney, the firm , its 
clients and the legal community. □ 

2. Assess the Firm's Capa­
bility. Does it have the facilities, 
experience, reputation and capacity 
to serve you conveniently and 
competently? Are the consultants 
full-time or part-time? Is the staff 
able to customize programs? 

3. Assess the Firm's Commit­
ment. Based on your assessment of 
the quality and accessibi lity of its 
programs, facilities and resources, 
can it produce the desired results? 

4. Assess Compatibility. Do 
you want this company to be an 

Bill Levings is managing principal 
of the Bellevue office of Right 
Associates, which serves the Northwest. 
With headquarters in Philadelphia, the 
international network of more than 65 
offices specializes in outplacement 
counseling and career management 

ongoing resource to your firm? 
5 Begin the Partnership. Even 

if there is no outplacement assign­
ment, the firm you select can offer 
valuable insights into a variety of 
business and organizational issues. 
The need for outplacement often 
arises suddenly so a known and 
trusted resource can respond to 
emerging concerns. 

SOURCES: 
The Association of Outplacement 

Consulting Firms and Right 
Associates 

services. A member of AOCF, its 
clients include professional service 
firms, Fortune 500 companies and other 
public and private sector organizations. 

CNA:s enlightened idea for 
lawyer's insurance: 
financial stability. 

CNA's financial stability provides the security you need in an insurer, 
because we have the resources to adequately finance your professional 
liabi lity coverage and honor our commitments. 

For over 30 years. CNA has provided professionals with stable. 
reasonably-priced malpractice protection. Our programs include 
comprehensive coverages. local claim service. expert underwriting 
and legal defense. 

Our expert attorney panel vigorously defends against all frivolous 
malpractice suits . 

It's your professional reputation and your practice. Protect them 
with CNA-the company that has the financial stability you can 
depend on. 

Contact your local Lawyer's Protector Plan Administrator: 

CNA 
For All the Commitments You Make ' 

Home Office: Chicago, Illinois 
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LEGAL FOUNDATION OF WASHINGTON 
1991 GRANT AW ARDS 

The Legal Foundation of Washington i s a nonprofit 
organization established at the direction of the Washington 
State Supreme Court in 1985. Its purpose is to administer and 
distribute funds made available through the JOLTA (interest on 
lawyers ' trust accounts) program. The Foundation's nine­
member Board of Trustees awarded $3,448,700 for 48 programs 
administered by 44 organizations. 

A lternative Dispute Resolution 
Chrestos Counseling Center. Tacoma. A one- time 

grant to develop a mediation program for parenting plans. 
$5,000 

Dispute Resolution Center of Kitsap County. 
Bremerton. Support to initiate a county-sanctioned dispute 
resolution center. $2,000 

Dispute Resolution Center of Snohomish 

County. Everett. Support for training and development 
to encourage creation of dispute resolution programs 
throughout Washington. $20,000 

Dispute Resolution Center of Thurston 
County. Olympia. Support to initiate a county­
sanctioned dispute resolution center. 
♦ 4 Grantees 

$2,000 
$29,000 

The Preferred Alternative 
■ Our current 
Washington State panel 
of retired/ former 
judges-all with 
extensive civil litigation 
experience: 
Hon. Dennis J. Britt (Rct.) 

Hon. Richard F. Broz (Ret.) 

Hon. Charles S. Burdell, J r. (Ret.) 
Hon. W.R. " Bob" Cole (Ret.) 

Hon. Walter "Jack" 
Deierlein, J r. (Ret.) 

Hon. James C. Kaiser (Ret.) 

Hon. J. Ben Mcinturff (Ret.) 

Hon. Stephen M. Reilly (Ret) 
Hon. John W. Riley (Ret.) 

Hon. John W. Schumacher (Ret.) 

Hon. Gerard M. Shellan (Ret.) 
Hon. J oAnne L. Tompkins (Ret.) 

Hon. William H. Williams (Ret.) 
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Law-Related Education 
Community Service Center for the Deaf and 

Hard of Hearing. Seattle. Legal advocacy, clinic, and 
workshops for the deaf and deaf-blind. $20,000 

Housing Trust Fund Coalition. Seattle. Legal 
research to develop strategies for preserving federally 
subsidized housing for the indigent $5,000 

Northwest Women's Law Center. Seattle. 
Family law infonnation and referral program and a series of 
family law workshops for King, Pierce and Snohomish 
county residents. $30,000 

Seattle-King County Bar Assn. Youth & Law 
Committee. Seattle. Distribution of 75,000 copies of 
On Your Own: Your Legal Rights, a law-related handbook 
for all Washington high school seniors and the public. 

$5,000 
Tenants Union. Seattle. Statewide toll-free "hotline" 

provides landlord/tenant information to callers. $15,000 
University of Puget Sound School of Law. 

Tacoma. Publication of Teaching About The Law, a 
directory of law-related education materials in a computer 
accessible fonnat. $12,500 

Washington Center for Law-Related Education. 
Seattle. One-time grant for a conference to encourage law-
related education in school curriculum. $5,000 

YMCA/Youth and Government. Olympia. 
Support to increase minority participation in the 1991 
statewide Mock Trial Competition for high school students. 

$4,000 
♦ 8 Grantees $96,500 

Legal Services 
Centro Campesino Immigration Project. 

Granger. Immigration services for undocumented workers in 
the Central Valley. $72,500 

Education Law Project. Seattle. Legal advice, 
consultation, training and representation for disabled 
children's educational rights. $50,000 

Evergreen Legal Services. Seattle. Civil legal 
services without cost for low-income persons in 31 of 39 
Washington counties. $ 1,700,000 

Fremont Public Association. Seattle. 
Representation without cost for King and Snohomish 
county residents in public entitlement cases. $40,000 

Legal Action Center. Seattle. Advice, consultation 
and representation in landlord/tenant cases for low-income 
persons at four sites in King County. $50,000 

Northwest Immigrant Legal Services. Seattle. 
Immigration services for low-income persons statewide. 
This program results from a merger of the Joint Legal Task 
Force and the Washington Immigration Project. $200,000 

Puget Sound Legal Assistance Foundation. 
Tacoma. Civil legal services without cost for low-income 
persons in Thurston, Mason and Pierce counties. $360,000 

South Sound Advocates. Olympia. Legal 
assistance for developmentally disabled persons residing in 
Thurston, Mason, Kitsap and Lewis counties. $ 14,000 

Spokane Legal Services Center. Spokane. Civil 
legal services without cost for low-income persons in 
Spokane, Lincoln, Ferry, Stevens and Pend Oreille 
counties. $265,000 

WASHINGTON ADMINISTRATIVE CODE 

1989 EDITION NOW AVAILABLE 

The 1989 Washington Administrative Code, incorporating all changes 
in state agency rules filed through the end of that year, is now available 
from the state Code Reviser. The WAC consists of more than 11,000 
pages in nine perfect-bound volumes. It contains over 35,000 sections 
filed by 176 rule-making state agencies. 

This edition replaces the I 986 WAC and its I 987 and I 988 supple­
ments and also contains the 5,000 sections filed in 1989 that have not 
previously been available in codified form. 

The price for the 1989 WAC is $320, and sales tax of 7 .8% applies to 
all sales other than to state agencies and out-of-state subscribers. State 
law also requires payment in advance of shipment. To order the WAC, 
send your name and street address (UPS will not deliver to PO Box), 
along with your check or money order in the amount of $344.96 (tax 
included, no shipping or handling charges in US) 
to: 

WAC Subscriptions 
Office of the Code Reviser 
Legislative Bldg AS-JS 
Olympia, WA 98504 

The Official Code of State Agency Rules 

26 WASHINGTONSTATEBARNEWS February/991 



Unemployment Law Project. Seattle. 
Representation without cost in unemployment hearings, 
statewide, for low-income persons. $60,000 

+15,000 
United Indians of All Tribes. Seattle. Legal 

support for the Ina Maka Family Healing Program. $18,500 
University Legal Assistance. Spokane. Legal 

assistance by law student interns in 75 family law cases for 
low-income persons in Spokane County. $30,000 
♦ 12 Grantees $2,875,000 

Volunteer Legal Assistance 

Benton-Franklin Legal Aid Society. Kennewick. 
Direct legal services by volunteer auorneys for low-income 
persons in Benton and Franklin counties, in conjunction 
with the Volunteer Center. $31,000 

Chelan-Douglas County Legal Aid. Wenatchee. 
Legal advice and representation without cost in Chelan and 
Douglas counties, in conjunction with the Community 
Action Agency. $9,000 

Clallam County Pro Bono Legal Services 
Project. Port Angeles. Initiation of a legal services 
clinic to serve low-income clients. $6,000 

Clark County Bar Association. Vancouver. A 
volunteer lawyer program to provide legal representation 
without cost to low-income persons in Clark County. 

$13,000 

Community Action Center of Whitman 
County. Colfax. Volunteer attorney representation for 
Whitman County residents through a combined project of 
the Community Action Agency and the local bar. $8,000 

Eastside Legal Assistance. Bellevue. A volunteer 
attorney program to give advice and representation without 
cost to low-income persons on the east side of King 
County. $18,000 

Grant County Community Action Council. 
Moses Lake. Advice and representation without cost to low­
income persons in Grant and Adams counties through the 
local bar, in conjunction with the Community Action 
Council. $15,000 

Grays Harbor County Bar Association. 
Aberdeen. Legal advice and representation to low-income 
persons in Grays Harbor County by the local bar, in 
conjunction with the Coastal Community Action Council. 

$11,000 
Lewis County Bar Association. Centralia. Legal 

representation without cost for low-income persons in Lewis 
County by the local bar. $14,000 

Northeast Washington Rural Resources 
Development Assn. Colville . Local bars in Stevens, 
Ferry and Pend Oreille counties provide advice and legal 
assistance without cost to low-income residents. $12,500 

Okanogan County Community Action Council. 
Okanogan. Local bar provides free advice and representation 
to low-income residents of Okanogan County; program is 
administered by the Chelan-Douglas Community Action 
Council. $3,000 
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If you need to reproduce something fast ... call us Our friendly 
customer service department will prepare an estimate. and help 
you find solutions. 
■ Copying ■ Legal copying 
■ Large format copying ■ Offset printing 
■ Diazo ■ Color copying 
■ Quick print ■ Laminating/mounting 

Customer service: 
■ Plotting/scanning 

Give Kurt a call (206) 443-6900 or 1 (800) 542-7835 

superior reprographics 

1925 5th Ave .. Seattle, WA 98101 

RESEARCH · (SEC - 10K"s, ICC, 
FCC, COURT RECORDS. CONGRESS ) 
APPROVED. Our services meet 
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Appeals Committee. 
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not connected with the Federal 
Government. 
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Arlington. VA- 22201 
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Fax: ( 703 ) 5 2 5-8451 
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Since 1957 

WASHINGTON STATE BAR NEWS F~bruary /99/ 27 



Opportunity Council of Whatcom County. 
Bellingham. Local bar works with the Community Action 
Agency to provide legal assistance and self-help classes for 
low-income persons in Whatcom County. $29,000 

Seattle-King County Bar Assn. Family Law 
Clinic. Seattle. Representation without cost to low­
income persons in family law matters in Seattle and King 
County. $40,000 

Seattle-King County Bar Assn. Young Lawyers 
Division Neighborhood Legal Clinics. Seattle. 
Volunteer attorneys provide 30 minutes of free legal 
consultation to residents of Seattle and King County. 

$13,000 
Seattle-King County Bar Assn. Volunteer 

Legal Services. Seattle. Volunteer attorneys provide 
free representation in civil cases to low-income people. 

$42,000 
Skagit County Bar Association. Mount Vernon. 

Legal advice and representation without cost for low-income 
persons in Skagit County with the assistance of the 
Community Action Council. $20,500 

Snohomish County Legal Services. Everett. 
Advice, family law self-help classes and legal representation 
without cost to low-income persons in Snohomish County. 

$40,000 
Spokane Bar Association Family Law Clinic. 

Spokane. Local bar, with support from Spokane Legal 
Services, provides family law advice, representation and self­
help classes to low-income persons in Spokane County. 

$11,000 

Spokane Bar Association. Spokane. Civil legal 
representation without cost for low-income persons in 
Spokane County. $38,000 

Tacoma-Pierce County Bar Assn. Pro Bono 
Program. Tacoma. Free self-help classes for low-income 
persons seeking dissolutions in Pierce County and legal 
advice through a neighborhood legal clinic. $9,000 

Thurston County Bar Association. Olympia. 
Initiation of a family law self-help clinic for low-income 
persons. $5,000 

Washington State Bar Association. Seattle. 
Coordination of technical assistance and training to 
volunteer attorney programs throughout Washington. 

$20,200 
Yakima Bar Association/YWCA Pro Bono 

Project. Yakima. YWCA, in conjunction with the local 
bar, provides assistance without cost for low-income persons 
in family law matters and protection orders against domestic 
violence. $25,000 

YWCA of Kitsap County. Bremerton. YWCA 
administers a volunteer attorney program with the support of 
the local bar to provide free legal services to low-income 
persons in Kitsap County. $ 15,000 
♦ 24 Grantees $448,200 
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by Lindsay Thompson, Bar News Editor 
Olympia. Washington, January 11-12, 1991 

Present: The president and board of governors. Also 
present: Stephen Anderson (WSTLA); Robert Bakemeier 
(WSBA/YLD); C.C. Bridgewater (Prosecuting Attorneys' 
Assn.); Barbara Clark (Legal Foundation of Washington); 
Judge Susan Dubuisson (District Court/Magistrates' Assn.); 
Judith Eiler (SKCBA Trustees); John Fattorini (WSBA 
Legislative Liaison); Dennis Harwick (WSBA Executive 
Director); Ed Holm (Legal Foundation of Washington); 
Judge Leonard Kruse (Superior Court Judges' Assn.); Donna 
McNamara (SKCBA/YLD); Leland Ripley (WSBA Chief 
Disciplinary Counsel); Kristin Stred (Washington Women 
Lawyers); Lindsay Thompson (Bar News Editor/Clark 
County Trustees); Robert Welden (WSBA General Counsel). 

'Tis January: Therefore, 'Tis Olympia. The 
governors convened in the state capitol for their annual 
meeting with the Supreme Court January 10, to consider, 
among other things, the WSBA agenda in the about-to­
convene Legislature. 

Behind the Doors: A novelty: the board's published 
agenda listed items to be treated by the governors in 
executive session Friday morning. There was a review of 
the executive director's authority; a review of the disciplinary 
proceedings docket; final disposition of a reinstatement 
petition; and the selection of the association's president for 
1991-1992. The first was easy: the board passed an annual 
resolution giving Dennis Harwick power to run the Bar 
office, set salaries, hire and fire, and the like. The middle 
two items were confidential. The fourth item was hard: 
several hours of meetings Friday, and again on Saturday, and 
the board could not agree who will be its next president. 
They will try again in February. 

The Gates Commission: a board committee, chaired 
by governor Tom Chambers, produced a four-page set of 
recommendations in response to the commission's 

proposals. Noting that in December the board could not get 
a complete draft of the commission's report to consider, the 
report said its contents were "merely our initial recom­
mendations." Those include opposing the commission's 
position of mandatory pro tern judges, supporting expan­
sion of the state jury pool to include driver's license and 
identicard holders, supporting making no change in jury size 
or voir dire, supporting an increase in the number of court 
commissioners counties can have, supporting greater 
uniformity in local court rules, and increasing mandatory 
arbitration limits. The board also went for the idea of 
expanding district court jurisdiction so that it is exercised 
concurrently with superior court in some areas. Some 
members thought this a useless gesture, since everyone 
seemed to agree it would not really affect superior court 
caseloads significantly, but there was just something about 
the idea that made the board vote for it. 

The Chambers report also observed that the commission 
booted its original charge-o find improved (and increased) 
court funding-and instead evolved into yet another court 
congestion committee. "We believe the commission has 
failed to address the real cause of court congestion," the 
report said, and that is drugs, stiffer criminal laws, and local 
anomalies like asbestos litigation in Kitsap County. 

The rights of civil litigants should not be contracted to 
address problems on the criminal side of the ledger, the 
report said. After adjustments in wording, some more­
subdued than others, the board approved the report for 
sending to the commission. 

Legislation: Dick Manning, who chairs the Legislative 
Committee, presented some bills for the board's 
endorsement. There were two real property bills. One 
sought to undo the earnest money forfeiture decision in Lind 
Building Corp., 55 Wn. App. 70, Rev. Den., 113 wn.2d 
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1021(1989). The other would, in effect, make an escrow 
closer a collection agent for real estate brokers' 
comm1ss1ons. Both were opposed by the legislative 
committee, which recommended worlcing with interested 
parties on corrective drafting. Fine, the board said; have at 
'em. 

A bill to raise prosecutors' salaries through fourth-class 
counties to be not less than a superior court judge's nor less 
than a district court judge's, was a good thing, the board 
decided, and they voted to support it. 

Some proposals from the alternative dispute resolution 
front were considered as well. The board voted to support 
amendment of RCW 5.60 to extend evidentiary 
confidentiality privileges to mediators, and to support 
sections of an omnibus bill, which sections would allow 
state agencies to include mediation provisions in their 
contracts. 

Money: Executive director Dennis Harwick and 
treasurer Ron Gould gave reports. Of 120 applicants, five 
persons will be interviewed for the position of director of 
administration/controller. Gould said preliminarty audit 
figures show that the association ended last fiscal year with a 
$297,522 surplus. The money went to a reserve fund, 
which now stands at $449,870 toward a $610,000 (ten 
percent of operation budget) goal. 

"Two years ago," Gould told the board, "We had a 
negative fund balance of $450,000." Quite a turnaround, he 
thought, and the board agreed. The board then reaffirmed its 
commitment that future annual convention costs be budgeted 
not to exceed expenses. Governor Alva Long, who likes to 
rag the board in the public prints for fiscal-year 
responsibility, was absent during these discussions, talking 
to one of the board observers on the fringes of the room, 
then out in the hall. 

Ah, Those Pesky Worthwhile Projects: The 

~CES 
1991 

board considered two proposals urging endorsement of 
worthwhile social issues. Seattle lawyer Mark McPherson 
proposed creating a WSBA committee to study how the 
association can advance literacy, talcing the work of ABA's 
literacy project (chaired by former WSBA president Mike 
Hemovitch) as a point of departure. And Seattle lawyer 
Robert Mussehl urged the creation of a task force on the 
hungry and homelessness. 

McPherson went over his proposal, complete with a 
$200 budget request, though a bit nonplussed by having just 
been handed an opinion by WSBA general counsel Bob 
Welden that such a committee would be outside the purposes 
of the association. "It's like being asked a question about 
the case you didn't read for class," McPherson said. But after 
some discussion of the bylaws, some board members came 
up with a way to fit it in. 

But governor Don Curran spoke for several other 
governors when he wondered, "Are we opening the 
floodgates? Where do we draw the line as to deserving 
causes?" Governor Tom Chambers moved to approve the 
work of the ABA literacy project and encourage Washington 
lawyers to get involved in other literacy projects. However, 
several board observers then jumped in, urging the board of 
governors lo do more than pat McPherson on the head before 
sending him back to Seattle. Governor Jeff Tolman thought 
GR 12 in the bylaws would not stretch far enough to include 
supporting a literacy committee. Governor John Slater 
agreed. But governor Lem Howell thought it a good idea, 
and governor Monte Hester did, too. The Chambers motion 
passed 9-0; Alva Long abstained. And governor Ron Gould 
moved to create an ad hoc committee on literacy with a 
budget not to exceed $500. After a bit more debate, the 
motion passed, 6-4, governors Slater, Schultz, Tubbs and 
Curran opposed. Saturday morning the homeless/hungry 
task force came up for a vote. Those on the short end of the 
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literacy vote rolled out Procrustees' bed for the do-gooders to 
either endorse the new proposal as part of the opening of the 
social program floodgates, or to try to make a logically 
consistent distinction between supporting the one and 
defeating the other. 

Easy come ... , as said Ron Gould. "Lines can be drawn. 
Distinctions between the ability to read and its impact on 
understanding the law and the problems of hunger and 
homelessness can be drawn. I am not sure the task force 
approach will work here." Governor Don Curran, always a 
sport, urged governors to "act with discernment, if not 
consistency. Voting down this motion will point up the 
error of yesterday's vote." 

Governor Steve Tubbs called in the bombers. "It is 
extraordinary that we can draw a distinction between people 
ensnared in the justice system because of illiteracy and those 
ensnared in the justice system because of hunger or 
homelessness. Shall I vote for consistency or hippocracy? 
To distinguish between these proposals is a distinction 
without a difference." 

Philosopher/governor Jeff Tolman, continuing his 
amazing mid-debate conversation from the day before, told 
the governors they had forgotten the rejoinder of parents 
with small children: "Because I said so." And some things, 
he maintained, you support just because you want to. 
Governor Lem Howell reminded the board that the task 
force would just study the issue-no spending involved. 
But to no avail: hunger and homelessness lost, 2-7-1, Long 
and Howell voting aye, Chambers abstaining, and the rest 
voting no. But by acclamation the board encouraged 
Mussehl and his band to keep up the good work. 

Long-Range Planning From Beyond the 
Grave: The Board juggled the membership of the long­
range planning task force some more. The president said 
two ex-presidents had gotten in touch, thinking it would be 

very useful for ex-presidents to be involved in the task force 
ex officio. Governor Lem Howell thought it useful enough 
to move to allow any former WSBA president in the last ten 
years to take part, with no vote and at no cost to the 
association. Governor Alva Long thought the idea would be 
even more useful by amending it to make every active and 
inactive member of the association an ex officio member. 

A considerable pause ensued. Then the flexible Howen 
agreed with Alva that ex-presidents ought to get no special 
consideration, and he proposed opening the task force's 
meetings to any WSBA member who wanted to attend. 
Some desultory -discussion followed, and the ex-president 
idea drifted away as the Board approved the final composition 
of the task force and sent it on its way. 

Wrap-up in Olympia: In other action, the board 
voted to send ABA delegates uninstructed to the mid-year 
meeting in Seattle next month; approved a plan for lawyers 
to volunteer to help out in the disciplinary process as a 
money-saver for the association; named Northwest Tribal 
Court Judge Douglas Luna to honorary WSBA membership 
while reserving for study whether to extend it to 
administrative law judges; heard a report from Yakima 
lawyer Adam Moore on the work of the Criminal Law 
Section; received a first draft of the Domestic Relations Task 
Force report, and approved a "briefing schedule" for 
proponents and opponents in the coming referendum on 
whether to have the 1995 WSBA convention in Hawaii. 

Future meetings; February 15-16, Tacoma; March 22-23, 
Bellevue; April 19-20, Winthrop; May 17-18, Spokane: 
June 21-22, Kelso; July 19-20, Blaine; August 23-24, 
Leavenworth; September 11-14, San Diego (Bar 
Convention). 

Note: See "Digest, " page 32 of this issue, for 
the text of new amendments to the RLD and 
RPC . 
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DIGEST 

Notices of Interest to Association Members 

Public Notices 

In re RCW 19.52.120(1): Le­
gal Interest Rates: 

The average coupon equivalent yield 
from the first auction of 26-week trea­
sury bills in January 1991 is 6.82%. 
The maximum allowable interest per­
missible for February 1991 is there­
fore 12.00%. Compilations of the av­
erage coupon equivalent yields from auc­
tions of 26-week treasury bills appear in 
the Bar News on page 39 in October 
1987 for 1982-1984; on page 37 in June 
1989 for 1984-1985; and on page 51 in 
June 1990 for 1985-1990. 

The Seattle Office (Division I) 
of the Washington State Coun of 
Appeals is looking for a new court 
commissioner. 

Commissioner Larry A. Jordan left 
the position January 7 to accept an 
appointment to the King County 
Superior Court bench. Governor Booth 
Gardner appointed him to fi.11 a vacancy 
created when he appointed superior court 
judge Susan Agid to a seat on the Court 
of Appeals. Jordan was a commissioner 
on the appellate court for I 5 years. 

The commissioner position pays a 
salary of $55,840-$72,165 per year. 

WSBA membership and five years ' 
experience as a lawyer, or in some other 
judicially related field, is required for the 
job. 

Those interested should submit a 
resume to Anne Noris, Clerk, Court of 
Appeals Division I, One Union Square, 
600 University Street, Seattle, WA 
98101-4170 by March 15, 1991. 

Trust Account Overdraft 
Notice Rule Adopted 

Effective 3/1/91 

The Washington Supreme Court has 
adopted amendments to the Rules for 
Lawyer Discipline and Rules of 
Professional Conduct (115 Wn.2d 1156) 
which require that as of March 1, 1991, 
all lawyer trust accounts must be 
maintained in a financial institution 
which has agreed in writing to report to 
the Disciplinary Board any properly 
payable instrument which is presented 
against a lawyer trust account contain­
ing insufficient funds , whether or not 
the instrument is honored. In addition, 
the new rule requires that if a lawyer 
receives notification that any instrument 
presented against his or her trust account 

QUICK START 
REFERENCE 

SOURCE 

BRAW is pleased to announce 
the availability to practicing lawyers 
of its outline of the law of the State of 
Washington. 

Over the past 28 years more 
people have prepared for the Wash­
ington Bar Exam with Bar Review 
Associates of Washington than have 
done so with all othe r review aids 
combined. Until now the outlines 
used in the cour se have been avail­
able only to those students who 
were enrolled in the class. 

Now the same outlines of the 
law that most of you used to prepare 

• Perfect for quickly reviewing an forthe Bar are available as a 
area of law outside your comprehensive quick reference 
specialty. source for the practicing lawyer. 

• Great starting point for research • Up to Date- just off the press 
in an unfamiliar area from revision 

• Comprehensive - covers all • Authored by leading prac• 
Bar Exam topics titioners 

To order your outline send $175.00 plus $10.00 postage and handling to: 

Bar Review Associates of Washington 
4143 University Way N.E. • Suite 305 • Seattle, WA 98105 For more information call (206) 633-1068 
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was presented against insufficient funds, 
whether or not the instrument was 
honored, the lawyer shall promptly 
notify the Office of Disciplinary 
Counsel of the Washington State Bar 
Association with a full explanation of 
the cause of the overdraft. See RLD 
13.4(d). 

The purpose of these rule amendments 
is to provide a procedure for the re­
porting of trust account overdrafts. The 
.requirement that lawyers who have 
notice of an overdraft promptly provide 
an explanation to the Bar is intended to 
expedite the handling of these matters 
and prevent any unnecessary investi­
gation of bank errors and the like. 

If you have any questions regarding 
compliance with these rule amendments, 
you should contact the WSBA Office of 
Disciplinary Counsel at (206) 448-
0307. 

(Items for inclusion in "Digest" should 
be sent to Lindsay Thompson, Editor, 
Bar News, 7414 N.E. Hazel Dell Av­
enue, Suite A, Vancouver, WA 98665. 
Deadline is the 15th of each month for 
the second issue following.) 

HORSE LAW 

Washington State Horse 
Council, for referrals, is 

compiling a list of lawyers 
interested in horse and ranch 

law issues: tax, buy-sell, 
leases, liability. 

Contact: 
James D. McBride 

1001 4th Avenue Plaza 
Suite 3900 

Seattle, WA 98154-1084 
(206) 622-3720 



February 

6 Legal Foundation of 
Washington Annual Charles A. 
Goldmark Awards Luncheon, 
Seattle. For information: (206) 624-
2536. 
7 Employment Law Series: The 

1990 Americans With Disabilities 
Act. Sponsored by: SKCBA/YLD. 
For information: Monique Gill, (206) 
624-9365. 
7 Foreclosure and Repossession 

in Washington, Seattle. Also 
presented February 8 in Spokane. 
Sponsored by: National Business 
Institute. For information: (715) 
835-7909. 
14 "Life and Death- Who 
Decides? Spokane. Sponsored by: 
Gonzaga University. For infor­
mation: Dale Goodwin, (509) 328-
4220, ext. 6398. 
1 4 Employment Law Series: 

Drafting, Enforcing or Avoiding 
Covenants Not to Compete. 
Sponsored by: SKCBNYLD. For 
information: Monique Gill, (206) 
624-9365. 

15-16 WSBA Board of 
Governors' meeting, Tacoma. For 
information: (206) 448-0441 . 

17-23 Skimender '91, 
Whistler, B.C. Sponsored by: 
WSTLA. For information: (206) 
464-1011 . 

21 Employment Law Series : 
Dealing with State and Federal 
Agencies in the Employment 
Setting . Sponsored by : 
SKCBA/YLD. For information: 
Monique Gill, (206) 624-9365. 

2 2 Elder Law. Sponsored by: 
SKCBA. For information, Monique 
Gill, (206) 624-9365. 

22 The Immigration Act of 1990 & 
IRCA Update. Sponsored by: 
SKCBA. For information: Monique 
Gill, (206) 624-9365. 

22-23 Water Quality, Water 
Quantity: The Reluctant Marriage. 
Sponsored by: Lewis and Clark 
College and Water Watch of 
Oregon. For information: Mary 
Anne Traut, (503) 768-6642 or 

Maurine Breckenridge, (503) 768-
6629. 
23 Board of Directors meeting, 

Evergreen Legal Services. For 
information: Bev Miller, (206) 464-
5933 or (800) 542-0794. 

CALENDAR @ 
26 Brown Bag Lecture Series: 

Socialized Medicine v. Profit­
Motivated Competition: Which Way 
Are We Headed? Sponsored by: 
SKCBA. For information: Monique 
Gill, (206) 624-9365. 

Join an organization of over 500 attorneys 
who are making a difference 

WASHINGTON DEFENSE TRJAL LAWYERS 

(formerly lhe Washington Associalzon of Defense Counsel) 

Benefits of Memberships: 

• Expert Witness Index 
• Superior CLE seminars 
• Quarterly "THE DEFENSE PRESS" 
• Annual Judges Reception 
• Statewide seminars / receptions 

For information, call Nora Tabler 
(206) 447-9505 

• Amicus Comminee 
• Legislative Speaker's 

Bureau 
• Membership dinner 

meetings 
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March 
2 New Visions of Professionalism 

in Law and Legal Education . 
Sponsored by: Gonzag a Law 
Review. For information: Michelle 
Dimond, (509) 328-4220, ext. 3715. 

8 Real Estate Foreclosures & For­
feitures. Sponsored by: SKCBA. 
For information: Monique Gill, (206) 
624-9365. 

22-23 WSBA Bo ard of 
Governors' meeting, Bellevue. For 
information: (206) 448-0441 . 

University of Wash ington School of Law 
Contin uin g Education 

SPRING I 9 9 I S CHE DUL E 

Date Course# Location Tille 

3(l 9!01 School of Law DEAU NG WIT/I EXl'ERTS AND 
EXl'ERT TESTIMONY 
9,00-5,00 - 700CLE C«dits-S135 

3f} 9 102 School of Law INTRODUCTION TO COMl'UTER-ASSIST/il) 
Ll!GAL RESEARCII 
8'30-5,00 - 7.SOCLE Cn:dits - S135 

4/4-5 9103 Shcra1on I fO(cl MID-YEA R ENVIRONM ENTAL U WAND 
M A.NAGEMENTCONFERECE 
9:00-5:00 - 14.00CLECrcdits - $300 

4/13 9104 School of Uw AD VISING CLJENTS ON STEPS NECESSAR Y 
TO COM PLY WIT/I THE A MERICA.NS WIT/I 
DISABILITIES ACT 
9c00-5,00- 7.00CLE Cn:diu -S135 

4/13 9105 School of Law LAND REFORM IN T/1/RD WORLD ,IND 
CENTRAU,Y PLANNED ECONOMIES 
9:Q0.12:00-3.00CLE Credits - S75 

•no 9106 SchOO of Law U W OF TIIE EUJERLY 
9,00-5,00- 7.00 CLE Cn:diu - S135 

•m 9107 School of Law DEFENDING DWl , - WINN ING STRATEGIES 
FOR THE NINETIES 
9c00-Sc00- 7.00 CLE Cn:diis - S135 

S/J 9108 Seaule Center, FINA.NC/AL PUNNING FOR U WYERS, 
NisqualJy Room ACCOUNTANTS A.ND THEIR CLJENTS 

9c00-5,00 - 7.00 CLE Cr<diu - S135 

5/1 1 9109 School of Law FIFT/1 ANNUAL FAMILY U W INSTITUTE 
9,00-5,00- 7.00 CLE Cr<dits - S135 

5/18 9110 School of l..av.• SECURITIES REGULATION FOR TIIE 
GENERAL PRACTITIONER 
9 :00-4:30 - 6.50 CLE Credits - SIOO 

611 9111 School of I .aw COMMERCIAL GENERAi, LJABIUTY 
INSURANCE--SEU:CTED ISSUES IN l'RIMARY 
AND EXCESS COVERAGE 
9,00-5,00 - 7.00 CLE Cn:diu -S135 

6/8 9112 School: or Law MARITIME COMMERCE IN TIIE PUGET SOUND 
REGION 
9,00-4,30 - 6.50 CLE Cn:dii,-SIJ5 

6m 9113 School or Law BUYING OR SELLJNG A HOUSE 
9,00-5,00-7.00CLE Cn:dii., - SIJ5 

For infomiation. or registration by phone, call 543-0059. 

REGISTRATION FORM 

Name - -------------- Phone----

Finn ----------------------

Address ____________________ _ 

Please mail I.his foon and your check , 
made (>ayablc to I.he WAS HINGTON LAW 
SCHOOL FOUNDATION, 10: 

iiN'1~.tit!r~"or-"~ ASIUNGTON 
SCHOOL OF L-\ W 

~~~~tf';'fi"o'sParkway, ◄30Condon llall 

Cour1c# _ _ _ ___ _ 

Brief Title ______ _ 

Amount enclosed _ __ _ 
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April 
19-20 WSBA Board of 

Governors' meeting, Winthrop. For 
information: (206) 448-0441 . 
20 Board of Directors meeting, 

Evergreen Legal Services. For 
information: Bev Miller, (206) 464-
5933 or (800) 542-0794. 

May 
17-18 WSBA Bo ard of 

Governors' meeting, Spokane. For 
information: (206) 448-0441. 

June 
21-22 WSBA Board of 

Governors' meeting, Kelso. For 
information: ( 206) 448-0441 . 

July 
19-20 WSBA Board of 

Governors' meeting, Blaine. For 
information: (206) 448-0441 . 

27 Board of Directors meeting, 
Evergreen Legal Services. For 
information: Bev Miller, (206) 464-
5933 or (800) 542-0794. 

August 
23-24 WSBA Board of 

Governors' meeting, Leavenworth. 
For information: (206) 448-0441 . 

September 
11-14 WSBA Board of 

Governors· meeting and State Bar 
Convention, San Diego. For 
information: (206) 448-0441 . 

October 
19 Board of Directors meeting, 

Evergreen Legal Services. For 
information: Bev Miller, (206) 464-
5933 or (800) 542-0794. 

("CalendarN carries information on 
events of interest to members of the 
Association. Please send event 
notices to Lindsay Thompson, 
Editor, Bar News, 7414 N.E. Hazel 
Dell Avenue, Suite A, Vancouver, 
WA 98665. Deadline is the 15th of 
each month for the second issue 
following.) 



Third-Year Report: 1989-1990 

During the third year of operation, 
LAP provided evaluation, referral or 
counseling services to approximately 
1.2 percent of the WSBA's actively 
practicing lawyers during the third year 
of operation. As mentioned in earlier 
reports, no other bar association's 
assistance program has come close to 
achieving this result during any year of 
its operation. Although demand has 
leveled off to about 200 new clients a 
year, one third of the actively practicing 
bar were suffering from serious 
psychopathology (e.g. major depression) 
or alcohoVdrug addiction at the time of 
the LAP's first empirical study in 1987. 
No indication exists to suggest that 
these data are inaccurate or overstated. 

The percentage of the LAP's self­
referred clients continued to increase this 
year (from 65 percent to 70 percent). 
Self-referred clients increased by 5 
percent each year of operation. They are 
wonderfully motivated to make changes 
that advance swift recoveries. They also 
are better suited than our third party 
referred clients at maintaining recoveries 
because their problems tend to be less 
severe or chronic. Factors believed to be 
responsible for LAP attracting a higher 
percentage of self-referred cases than any 
other comparable LAP include: 1) 
Supreme Court rules that shield c lient 
and referrer confidences so lhat no future 
prejudice will result from seeking LAP 
services; 2) approximately 145 ready and 
willing peer counselors, many of whom 
have suffered from the same types of 
distress symptoms, who work statewide 
in assisting with the evaluation and 
counseling of impaired lawyers; 3) the 
availability of Washington state lawyer 
normative data (produced during the 
1987 LAP prevalence study) so that 
accurate comparisons can be made 
during initial evaluations between 
potential clients and other Washington 

lawyers; 4) the widespread perception 
that LAP serves as a repository for the 
names of professionals, institutions or 
self-help programs that work effectively 
with impaired lawyers and that the 
evaluation, referral and treatment 
services that LAP peer counselors and 
professional staff provide are practical 
and effectual; and 5) a monthly column 
in the Bar News that appears to be 
avidly read by WSBA lawyers, including 
many potential clients who seek 
services after identifying with the 
experience of the writers (usually former 
LAP clients). The LAP believes that 
these factors will continue to increase 
the percentage of clients who self-refer 
for services. 

Professional staff provided educational 
and prevention talks for 26 separate 
presentations, twice last year's number. 
Some occurred at national ABA events; 
the WSBA LAP continues to be 
perceived as one of the most innovative 
and effective programs serving distressed 
lawyers. Most of the talks occurred 
within the state for law schools, local 
bar associations and judicial conferences. 
These talks are quite important. For 
instance, the data about the prevalence 
of lawyer distress indicate that 
significantly fewer lawyers are smoking 
cigarettes than other normal population 
members. This suggests that other high 
risk health behaviors can be reduced 
through concerted educational and 
prevention efforts. LAP professional 
staff will continue to devote a large 
block of time to fulfilling this goal. 

Staff have been able to devote more 
time to such talks as a result of hiring a 
clinician who works half tim e. 
Professional staffing now consists of 
one program coordinator and the 
equivalent of two full-time clinicians. 
As well as serving 200 new clients a 
year, LAP is able to provide aftercare to 

IN THE LAP 

REAL ESTATE 
CONTRACTS, 

TRUST DEEDS, 
AND 

SECURED NOfES 

CASHED 
Full Value or Installments 

also 

Annuity Contracts and 
Settlement Agreements 
consulting services, expert testimony 

valuation and help with 
pre-structuring and re-structuring 

WALL STREET 
BROKERS, INC. 
500 Wall Street, Suite 405 

Seattle, WA 98121-1577 

(206) 448-1160 • (800) 423-2114 
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I.AP STATISTICAL SUMMARY FOR PERIOD 
BEGINNING AUGUST 1, 1989 

ENDING JULY 31, 1990: 
THIRD YEAR OF I.AP OPERATIONS 

NEW CASES: 

Opened, Not 
In Treatment 

year 2 
year 3 

Self­
referred 

0 
0 

Third­
party 

37 
37 

Total 
37 (18%) 
37 (19%) 

Opened & year 2 133 33 165 (82%) 
In Treatment* year 3 135 33 156 (81%) 

Total year 2 133 (65%) 
year 3 135 (70%) 

65 (35%) 203(100%) 
58 (30%) 193(100%) 

CASE DIAGNOSES: 

Mental problems 
(depression, old­
age impairment, etc. 

Relationship problems 
Alcohol 
Drugs 
Total 

Year 2 

114 (56%) 
18 (9%) 

50 (25%) 
21 (10%) 

203 (100%) 

Year 3 

114 (59°/4) 
16 (8%) 

48 (25%) 
15 (8%) 

193 (100%) 

*Treatment or being treated includes either: evaluation, 
ongoing peer counseling/staff treatment, and followup; 
or evaluation, referral and followup. 
**Professional staff currently run five weekly 
support/psychotherapy groups with a maximum 
number of eight partic ipants for each group. 

LeDOUX & LeDOUX 
ATTORNEYS AT LAW 

TYPES OF CONSULTATION OR TREATMENT: 

Clie nt Treatment* 
Client Anendance at 

Group Treatment 
Peer Counselor 

Consultation 
Third Party Consultation 
Professional Consultation 
Total contacts with 

clients or those 

Year 2 
841 (62%) 

NA 

240 (18%) 
100 (7%) 

185 (13%) 

Year 3 
1,049 (48%) 

457 (21%) 

311 (14%) 
125 ( 6%) 
240 (11%) 

involved with cases 1 ,366 (100%) 2,181 (100%) 

DISPOSITION OF CASES: 

Cases served and closed during 
first year of operations 

Cases served and closed during 
second year of operations 

Cases served and closed during 
third year of operations 

Cases to whom services are 
still provided 

Total cases served since 
1.AP's inception 

57 (10%) 

122 (33%) 

99 (18%) 

262 (40%) 

540 (100%) 

MARITIME PERSONAL INJURIES 

a significant number of old clients with 
so few professionals because of the 
thousands of hours donated each year by 
our peer counselors. 

Finally, this column's readers may 
want to receive a brochure produced 
about major depression or copies of two 
articles about lawyers that were 
published in peer reviewed journals this 
year. The articles are entitled: "The 
Prevalence of Depression, Alcohol 
Abuse, and Cocaine Abuse Among 
United States Lawyers;" "Who Smokes? 
Why?: Psychiatric Aspects of Continued 
Cigarette Usage Among Lawyers in 
Washington State." 

ADMIRALTY NOTE: Many workers in ju red aboard floating 
seafood processors are still being incorrectly informe d that they 
are only entitle d to worker's compensation . These workers a re 
seamen who ca n s ue their employers for damages under the Jones 
Act and general maritime law. It is generally immaterial that they 
may have been paid worker 's compensation benefits. 

KURT M. LeDOUX is available for referral, consultation 
and association in cases involving injured fishermen , floating 
seafood processor workers , longshorem en , and other seam en 
and maritime workers in Washington and Alaska. 

(206) 624-6771 
ANCHORAGE OFFICE: 8 10W. 2nd Ave .. Ste . "' B'", 

Anchorage , Alas ka 99501 
KODIAK OFFICE: 219 Upper Mill Bay Road , 

Kodia k , Alaska 99615 ...... .. . 

36 WASHINGTON STATE BAR NEWS February / 99/ 

. . (907) 272-6868 

.... (907) 486-~082 

If you would like to receive any of 
these publications or if your distress is 
causing negative consequences in your 
relationships, legal practice, or well­
being, please call the LAP collect at 
(206) 448-0605. 



,, , , . WESTI.,AW FOCUS 

WESTLAW Training Sessions Help Legal 
Researchers Overcome Computer Fears 

Editor's Note: The Washington State Bar News has been awarded a WESTLA W® Bar Journal Grant, which includes a WALT™ II 
terminal, WEST-JET™ printer, WESTLA W access for six months and WESTLA W training. West Publishing Company provides 
this copy to us as part of the grant program. 

by Joseph Scott 
Western Regional Manager 
West Services, Inc. 

Silting down in front of a computer 
for the first time can be an intimidating, 
or even frightening, experience. But 
first-time computer users quickly learn 
the advantages of living in today's high­
tech world: Computers allow re­
searchers to access in minutes 
information that used to take days or 
weeks to locate. 

Legal research is no exception. 
Computer-assisted legal research 
(CALR) gives auorneys easy access to 
what they need to build a strong case. 
Experience quickly turns computer 
phobia into computer appreciation. 

West Services, Inc.'s (WSI) training 
programs help newcomers to 
WESTLAW overcome co mputer 
anxieties and give them the working 
knowledge they need to work on the 
computer. Individual and group training 
sessions are available both in-house and 
at WESTLA W training centers. Users 
can also utilize PC-WESTrain ™ - a 
training diskette for IBM PCs and 
compatibles, WESTRAIN™- a n 
online user-interactive training course, 
and PRACTICE, which helps users 
further develop their skills. 

Kathleen Bonstrom, Coordinator of 
WESTLA W education, says WSI's 
approach to individual and group 
sessions is to provide training that 
meets the needs of each researcher it 
serves. 

"Our account representatives are 
legally trained, highly educated and have 
received intensive instruction on how to 
teach WESTLA W to people with a 
variety of skill levels," Bonstrom said. 

Initial Training Is An 
Introduction To Computer 

Advantages 
An individual's introduc tion to 

WESTLA W usually begins with an 
initial training session, followed about 
one month later by advanced training. 
Any of WSI"s training programs can be 
completed more than once to give 
researchers even more guided, hands-on 
training time. 

Initia l training sessions for one 
person are geared to that individual's 
skill level. Group sessions cover a basic 
package of material. including 
WESTLA W sign-on procedures, how to 
access a database, query formulation, 
how to browse through search results 
and star paging and printing. These 
sessions also cover WESTLA W citator 
services, such as lnsta-Cite, Shepard's, 
Shepard's Pre View TM and using 
WESTLA W as a c itator. Trainees 
receive copies of the Introductory Guide 
to Legal Research, a WESTLA W Query 
Planner, the WESTLA W Database List 
and a User Guide. 

The initial training session usually 
lasts about one and a half to two hours. 
Training sessions held at firms are 
normally set up using a single terminal 
for groups of one to four people. At the 
WESTLA W training center, each 
individual has access to a terminal. 

Advanced Sessions, 
Seminars Address Specific 

Questions 
About a month after the initial 

session, attorneys auend an advanced 
one. "Waiting a month after the initial 
training session gives researchers time 
to practice their new skills on 
WESTLA W and get them ready to learn 
even more about how CALR can help 
them and their firm," Chris Bawn, 

WSI's regional coordinator in 
Washington says. 

New material covered in advanced 
training sessions includes field-serving 
on WESTLAW, WESTLAW short-cuts, 
state statutes, WESTCheck™ and the 
Personal Directory of Queries. Material 
from the initia l training session may 
also be reviewed, and the session 
concludes with a discussion of any 
further questions the trainees have. 

Periodically, WSI also offers one­
hour, special-topic seminars that at 
WESTLA W training centers and law 
firms. WSI"s most popular seminars 
are tax, bankruptcy, securities, environ­
mental law and litigation. Virtually any 
topic can be developed; contact Chris 
Bawn at the Seattle Training Center, 
(206) 628-6435. 

WSI also provides personal assistance 
to the researcher in the form of 
retraining. "We gear these one-to-one 
sessions to each person's skill level; we 
work to help them overcome specific 
problem areas, and [we help them] with 
special topical research questions," 
Bawn said. 

Products And Service 
Researchers Count On 

Tom McLeod, manager of 
WESTLA W sales and government 
relations, says WSI's main goal at any 
of its training sessions is to help the 
researchers understand what WESTLA W 
is capable of doing. They emphasize 
the benefits of West's editorial enhance­
ments and the error-checking procedures 
that insure quality control. 

"Attorneys can trust the accuracy of 
West's products," McLeod said. "We'll 
help you succeed by training you to 
become a proficient researcher and sup­
porting you with outstanding customer 
service." 
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LAWYER DISCIPLINE 

Sanctions in the 
Sunshine 

Attorney discipline hearings should be 
open to the public, and time standards 
established and monitored to assure 
prompt but thorough prosecution of 
cases. 

These are among recommendations of 
the National Organization of Bar 
Counsel, comprised of prosecutors and 
judges from state lawyer discipline 
systems around the nation. The 
proposals were submitted by NOBC to 
the Ame rican Bar Association 
Commission on Evaluation of 
Disciplinary Enforceme nt, which 
currently is re viewing the state of 
lawyer discipline in the country. 

"Public protection is an important 
goal of professional regulation," said 
David E. Johnson, Jr., president of 
NOBC and director of the Office of 
Attorney Ethics of the Supreme Court 
of New Jersey. He noted that "While 
individual lawyers are separately 
accountable for their actions toward 
clients and others, the profession is 

_J,s\.PACIHC 
RFALESW'E 

collectively answerable to the public for 
the competence and integrity of the bar." 

"We believe these recommendations 
will foster improvement in lawyer 
discipline, and meet the needs of 
consumers of legal services," said 
Johnson. 

More than 50 specific recommen­
dations were made in nine broad areas, 
including: 

*Public Outreach: Disc iplinary 
agencies should use such vehicles as 
Yellow Pages and toll-free telephone 
numbers to counte ract their 
"invisibility." 

*Management: Deadlines should be 
imposed to complete investigations and 
prosecute charges, complimented by 
computer tracking and aging of all cases 
to insure compliance. 

*Confidentiality: At a minimum, 
court rules should permit disclosure of 
pending formal charges against a lawyer; 
formal hearings should be open to the 
public. 

*Relations with complainants: 
Disciplinary agencies should be easily 
accessible; complainants should have 
absolute immunity from civil suit. 

*Prosecutorial discretion: Bar counsel 
should be independent from improper 
judicial influence or interference of bar 

Presents Its Third Annual Symposium 
for Real Estate Professionals 

At torneys Brokers 
Lenders • Developers 
Architects , Connacrors 
an<l Other Real Estate Professionals 

REAL EST ATE FORECLOSURES AND W ORKOUTS 
A S SEEN THROUGH THE PRISM 

OF THE BANKRUPTCY CODE 

November 21 - November 23, 1991 

The Four Seasons Olympic Hote l, Seattle 
411 Universi ty 

in cooperation with 
The Washington Srnte Bar Association 

15 hours CLE credit for attorneys 
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assoc1at10n leaders; written policy 
guidelines should specify the types of 
complaints that can be dismissed 
without investigation. 

* Alternatives to disc ipline : 
Disciplinary agencies should foster 
alternative means Lo resolve consumer 
complaints, such as arbitration and 
mediation to handle some of the more 
minor lawyer-clie nt problems; fee 
arbitration should be mandatory for 
lawyers. 

*Disciplinary procedures: Lawyers 
should receive clear notice of pending 
complaints and should be separately 
disciplined for failure to respond. 

*Professionalism: Bar counsel should 
be full-time professionals, and personnel 
policies should encourage careers in 
discipline. 

*Duties of lawyers: Written fee 
agreements should be required for all 
new clients and for all domestic 
relations matters; a national uniform 
law identification number should be 
developed and assigned to each law 
school graduate, for use in any 
jurisdiction where the lawyer practices, 
to facilitate accurate discipline records 
and notice of disc ipline to all 
appropriate jurisdictions. 

The report recognizes that "The ethics 
effort, like other policy administration, 
involves the balancing of numerous 
conflicting interests. Vigorous and 
swift prosecution must comport with 
due process." 

In conclusion, the report states that 
"As important and visible as lawyer 
discipline is, it is only part of the 
profession's ethics effort. Organized bar 
programs such as continuing legal 
education, advisory ethics opinions, 
me ntor programs, peer review and 
lawyer assistance programs all make 
immeasurable contributions to 
improvement of the legal profession." 

NOBC was formed in 1965, and has 
more than 400 individual members 
representing more than 60 state and 
federal disciplinary jurisdictions in the 
U.S. and Canada. Those members voted 
in February 1990 to undertake their own 
review of discipline issues and develop 
an organizational consensus of the ideal 
disciplinary enforcement system to 
submit to the ABA commission. The 
report is the product of that review. 



ABA CODE OF JUDICIAL 
CONDUCT 

Who Will Judge 
the Judges? 

The American Bar Association's new 
Model Code of Judicial Conduct, 
adopted in August 1990, fail s to 
adequately address selected areas of 
judicial conduct, according to an 
editorial published in the October/ 
November issue of the American 
Judicature Society's journal, Judicature 
Though an overall improvement on the 
1972 version, the 1990 code is far too 
vague on the issues of judicial campaign 
financing, and the return of judges to 
private practice, says the editorial. 

The new code instructs judges to 
accept only "reasonable" campaign 
contributions from individual sources, 
but it leaves judges to wres tle with 
exactly what constitutes a reasonable 
contribution. AJS suggests in the 
editorial that a numerical limit of five 
percent would be far more helpful than 
ambiguous guidelines. 

The code should also inc lude a 
restriction on judges' return to private 
practice, says the Society. As increas­
ing numbers of judges leave the bench, 
they may appear before their former 
colleagues, creating an appearance of 
impropriety. AJS suggests implement­
ing a one-year "cooling-off" period 
during which former judges would be 
barred from practice before their former 
colleagues. 

In the editorial, AJS notes that the 
code itself has no binding force unless it 
is adopted by individual states. The 
Society urges the states to consider 
including these measures as they adopt 
the 1990 Model Code. 

For more than 35 years, a firm providing highest quality services 
in diverse areas of the law, including 

IMMIGRATION LAW 

MacDonald, Hoague 
& Bayless 

1500 Hoge Building 
Seattle, WA 98104 

(206) 622-1604 

Practicing Immigration Law 
Katt-in E. Frank Francis Hoague 
Robert A. Free Frank H. Retman 
Ester Greenfield Daniel Hoyt Smith 

We welcome referrals and 
consultations in immigration 

matters from our colleagues in the bar. 

SCHWABE 
~SON 

&W\fATI 

We are pleased to 
announce that our 
Washington, D.C. Office 

SealtleOiiice has moved to 
Su ite2f;,(Xl 

Pacific First Centre 
1-120 Fifth Avenue 

Sea11lc, Washington 98101 Suife 670 
Phone: (20fi) f;,21-9168 

2100PennsylvauiaAvenue, N.W. 
\ 'auc ou,,er 

U'a,ihington Office Washington, D .C. 20037 
f> lii W Fifteenth Sn-eel 

\lancom"Cr, Wash ington 98660 
Phone: 1206) 69-1-i.3.3I 

Portland Office 
Suite 1600 

Pacll'cst Center 

Our te lephone number i-emains 

(202) 785-5960 

12 I I S. ~V. Fifth Avenue FAX: (202) 785-5966 
Port land, Oregon 97204 

Phone: (5031222-9981 
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Edited by Professor William B. Stoebuck, University of Washington School of Law 

Civil procedure. (Case 1 .) 
Subcontractor sued general contractor for 
funds withheld (retainage) by latter. 
General contractor counterclaimed for 
breach of contract on differen t 
construction project and claimed 
retainage as setoff against general 
contractor's potential liability for 
problems on second project. Trial court 
dismissed counterclaim as improper. In 
case of first impression, supreme court 
reversed, holding that under CR 13(b), 
contingent, unliquidated counterclaim 
may be pleaded as setoff unless plaintiff 
can show prejudice or court finds 
counterclaim would make proceedings 
unwieldy. Warren, Little & Lund, 
Inc. v. Max J. Kuney Co., 115 
Wn.2d 211, 796 P.2d 1263 (9/13/90). 
(Case 2.) Plaintiff sued defendant in 
Pierce County, and four hours later 
defendant sued plaintiff in King County, 
raising essentially same issues. Pierce 
County ordered King County case 
transferred to Pierce County and 
consolidated with case there. On appeal, 
in case of first impression, supreme 
court held that superior court in one 
county has no authority to order 
superior court in another county to 
transfer one of its cases. Court said 
proper procedure is to move for change 
of ve nue in sending county, not 
receiving county. American Mobile 

~~~t 
== EQUALIZER 

The Cash Flow People 

Homes of Washington, Inc. v. 
Seattle-First Nat'/ Bank , 115 
Wn.2d 307, 796 P.2d 1276 (9/27/90). 
(Case 3.) At hearing on motion for 
summary judgment, plaintiffs auomey 
failed to appear, and judge pro tern 
granted summary judgment. Trial court 
denied plaintiffs motion to vacate. Held 
on appeal: (a) constitutional restriction, 
allowing judge pro tern in superior court 
only upon consent, applies to motions 
for summary judgment; (b) auomey's 
failure to appear did not constitute 
consent; and (c) plaintiffs did not waive 
objection by failing to file timely 
appeal from summary judgment, which 
was simply void for lack of jurisdiction. 
Mitchell v. Kitsap County, 59 
Wn.App. 177, 797 P.2d 516 (Div. 2, 
9/13/90). 

-K. B. Tegland 

Contracts. Plaintiff plant nursery 
contracted to raise apple trees owned by 
defendant orchard. Contract contained 
clause, not specifically negotiated, by 
which plaintiff nursery disclaimed 
liability for incidental or consequential 
damages. Plaintiff treated roots of young 
trees with chemical that killed many of 
them. When plaintiff sued for unpaid 
contract price, defendant orchard 

sm 

Now there is a financing plan designed 
especially for lawyers 

The =EQUALIZER=.m Professional Fees Financing 
Plan will pay you when your client can't. 

Call us today at (206) 874,5363 

The Equalizer Corporation 
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counterclaimed for breach of contract and 
negligence. Trial court found disclaimer 
clause to be unconscionable and awarded 
defendant $2.3 million in direct and 
consequential damages. Supreme court, 
in 5-4 decision reversed decision on 
disclaimer clause. Court refused to apply 
commercial transactions rule of Berg v. 
Stromme, 79 Wn.2d 184, 484 P.2d 380 
(1971), that disclaimers must be 
expressly negotiated. Under standard of 
Schroeder v. Fageol Motors, Inc., 86 
Wn.2d 256, 544 P.2d 20 ( 1975), this 
clause was conscionable because it was 
clear, not hidden in fine print, and 
parties had reasonable opportunity to 
understand it. However, contract was 
interpreted to permit recovery of direct 
damages for plaintiffs breach, to which 
extent supreme court affirmed decision 
below. American Nursery 
Products, Inc. v. Indian Wells 
Orchards, 11 5 Wn.2d 217, 797 P.2d 
477 (9/20/90). 

-S. W. Delong 

Real property. In behalf of 
condominium apartment owners, 
condominium homeowners' association 
sues builder-vendor on account of 
construction defects. Main contention 
was that in several respects buildings 
failed to meet fire resistivity standards of 
city's Uniform Building Code. Held , 
inter alia: (a) Plaintiff stated cause of 
action on theory of breach of implied 
warranty of habitability. Defects that 
created fire hazard were "serious and 
substantial," affected safety, and thus 
restricted "habitability. " (b) Even 
though defendant made no intentional 
misrepresentations about construction 
defects, plaintiffs action for fraudulent 
concealment lay. Supreme court states 
rule that builder-vendor has duty to 
disclose where there is a concealed defect 
in a residential unit, known to him and 
unknown to purchaser and not 
reasonably discoverable, which defect is 
"dangerous to the property, health or life 
of the purchaser." Atherton Condo­
minium Apartment - Owners' 
Ass'n Bd. of Directors v. Blume 
Development Co., 115 Wn.2d 506, 
799 P.2d 250 (11/1/90). 

- W. B. Stoebuck 



LAW SCHOOLS 

James M. Vache, dean of Gonzaga 
University's School of Law since 
summer 1986, has announced he will 
resign his position August 1, 1991, and 
return to full-time teaching. 

Said Rev. Patrick J. Ford, S.J., 
academic vice president: "Dean Vache 
has done an extraordinary job, both 
qualitatively and quantitatively, in 
directing the law school over the past 
five years. But he's an intellectual, a 
scholar and a teacher first, and he wants 
to get back to that which he likes best" 

During Vache's tenure as dean, the 
law school has grown from 300 students 
to its current optimum size of 450. The 
Gonzaga Law Clinic, a free service to 
Spokane's less-fortunate, has grown to 
provide legal service to about 1,000 
persons each year. Alumni development 
goals continue to be surpassed each 
year. The Dean's Advisory Council was 
formed to help direct the law school, and 
law students have enjoyed expanded 
national competition opportunities, all 
under Vache's leadership. 

For his accomplishments in the field 
of law and his service to Gonzaga 
University, Vache was awarded the 
distinguished alumni award last year 
from his undergraduate alma mater , 
Wa<;hington State University. 

Vache, who has been on the Gonzaga 
faculty s ince 1975, is expected to 
resume teaching in fall 1991. 

PIERCE COUNTY REPORT 
by GEORGES. KELLEY 

The firm of Burgess, Kennedy & 
Fitzer, P.S. has changed its name to 
Burgess, Fitzer, Leighton & Phillips, 
P.S. They have also added Timothy 
P. Malarchick and John L. 
Kugler as associates. Former firm 
member John F. Kennedy is setting 
up his own practice and reportedly has 
rented the office heretofore occupied by 
Charles Johnson, who took a job in 
Olympia. You don't suppose that come 
next election John might file for some 
obscure judicial post? Does lightning 
ever strike twice? 

AROUND THE STATE © 
Donna L. Price has joined the 

office of Gordon, Misner and Robinson 
in Gig Harbor. They stole her from the 
Kitsap County Prosecutor's office. 

Small, Snell, Logue & Weiss, P.S. 
have added David Snell to their roster 
as an associate. Talbot, Orlandini & 
Waldron now employs Christopher 
T. Mahre as an associate. 

Finally, the Pierce County Young 
Lawyers, who hosted a classy Christmas 
party at the Pacific Rim, elected James 
R. Orlando president; Stephanie A. 
Arend, president-elect; Julie R. 
Weigand-Johnson, secretary; An­
drea Cocklin, treasurer; and Mark J. 
Dyna n, Daniel R. Absher and 
David B. Petrich trustees . 

BRITISH COLUMBIA COUNSEL 

Our firm of eleven lawyers is available for referrals, 
consultation or agency work in all civil trial and appellate 
coun litigation in British Columbia, Canada. 

MACAULAY & COMPANY 
Barristers 

600 - 840 Howe Street 
Vancouver, British Columbia 

Canada, V6Z 2L2 
Telephone: (604) 687-9811 

Fax: (604) 687-8716 
Contact: Ross E. McLarty 

Quality Legal Services Since 1930 

WORKERS' COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

THE WAL THEW FIRM 
Edward F. Boyer 
John J. Costello 
Christopher M. Eagan 
nmothy S. McGarry 
Robert H. Thompson 

Thomas A. Thompson 
Charles F. Warner 
John F. Warner 
John F. Walthew (1986) 
Eugene Arron, of counsel 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Building 
123 Third Avenue South • Third South & South Washington 

Seattle, Washington 98104 
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New Visions of 
Professionalism in Law 

and Legal Education 
Symposium Sponsored By 

Gonzaga University School of Law 

On Saturday, March I, 1991, the following 
authors will present their papers, published in 
volume 26:2 or the Gonzaga Law Review, in 
Spokane, Washington. 

WASHINGTON STATE SUPREME COURT 
JUSTICE JAMES M. DOLLIVER-"Law as a 
Profession: Will It Survive?"; JOHN O. MUDD­
"The Place or Perspective in Law and Legal 
Education"; JAMES P. WHITE-"Character and 
Fitness and the Law School Graduate: A 
Utopian Vision?"; PROFESSOR ROBERT 
ARONSON, commentary- Professor Thomas 
Shaffer's lecture "Lawyer Professionalism as a 
Moral Argument"; PRO FESSOR ANTHONY J. 
FEJFAR-"A Road Less Traveled: Critical Realist 
Foundational Consciousness in Lawyering and 
Legal Education"; JOHN THOMAS PRUD' 
HOMME and commentary by PROFESSOR 
WILLIAM CLARKE- "fhe Need for Accountability 
Within the Adversar y System"; and 
PROFESSOR GEORGE CRITCHLOW and 
commentary by PROFESSOR MARY PAT 
TREUTHART-"Professional Responsibility, Stu­
dent Practice, and the Clinical Teacher's Duty to 
Intervene." 

To register or request infonnation, please 
contact the Gonzaga Law Review at (509) 3 28-
4220, Ext. 3715. The registration fee or $75 
includes materials, catered lunch and 
opportunity to earn CLE credits. 

NOTICES ADVERTISING 

Professional: WSBA members 
on ly. $40/inch. Billed at publica­
tion. 
Classified: Members- $25 for 
25 words, each add'! 25¢. Non­
members-35 for 25 words, each 
add'! 75¢. Box number service­
add'I $6. 
Advance payment required. 

Deadline: 25th of each month for 
second issue following. No cancel­
lations after deadline. 

Note: State and federal law allow 
minimum, but prohibit maximum, 
qualifying experience for "positions 
available." 

Submit double-spaced, typed 
copy on plain paper (no phone or­
ders) to Bar News Classifieds, 500 
Westin Building, 2001 Sixth Av­
enue, Seattle, WA 98121-2599. 

PROFESSIONA L 

Pence & Dawson 
Bob Dawson announces his 
availability for trial of plaintiff's 

personal injury lawsuits. 

624-5000 

OWENS DA VIES MACK][E 
is pleased to announce that 

ROBERT JF. HAUTH 
has beco me a member of the firm. 

Mr. H auth is General Counsel to the Mun ic ipal Research and 
Services Center of W ashington, Counsel to the Washington 
Public Ports A ssociat ion, Secretary to the W ashington State 

A ssoc iation of M unicipal Attorneys and former Senior Assistant 
Attorney General. His pract ice will continue to emphasize 

the areas of mun ic ipal and administrative law. 

926, 24th Way S.W. 
Olympia, Washington 9 8507 

Telephone (206) 943,8320 
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Patents 
Twenty-five years' experience 

in practice before the 
United States Patent & T rademark 

Office. Available for 
referrals and consultations. 

Harry M. Cross, Jr. 
401 - 2nd Ave. So., Ste. 630 
Seattle, Washington 98104 

Fax (206) 467-9264 
(206) 948-9906 
(800) 359-2960 

Mark Alan Johnson 
5120 Columbia Seafirs t Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

R eferrals, Associations a nd 
C o ns ulta tio ns 

in Immigration La w Matters 

Robert H. Gibbs 
(14 vears ' experie nce) 

1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

Lender Liability 

Charles Ferguson, an attorney with 
fifteen years' experience in commercial 
and investment banking, is available for 
consultation, referral, and association in 
lender liability matters. 

Charles S. Ferguson 
Attorney at Law 

1001 Fourth Avenue 
Suite3200 

Seattle, Washington 98154 
(206) 223-0979 



Medical Disciplinary Board 
Bruce Clement 

Formerly Washington State 
Assistant Attorney General 

Accepting Referrals and Associations 

Stiltner, Sinclair, Clement & 
Foster 

5500 Two Union Square 
Building 

Seattle, Washington 98101 
(206) 224-1600 

Appeals 
Philip A. Talmadge announces 

his availability for referral, consul­
tation, or association on state and 

federal appellate briefs and 
arguments. 

Philip A. Talmadge 
Talmadge Friedman & Cutler 

4900 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 386-7229 

FOR SALE/WANTED 

Used law books- boug ht & 
sold- Washington-related law books our 
specialty--law library appraisals by 
qualified expert. John C. Teskey, Law 
Books/Law Library Services . Call 
Seallle, (206) 325-1331. 

Save 30 %-60 % on law books. 
Call National Law Resource, America's 
largest law book dealer. We buy/sell. 
Huge inventories. Your satisfaction 
absolute! y guaranteed. (800) 279-7799. 

Current West's RCWA $ 1,400 
and Washington Practice $1,200. Mill 
Creek, (206) 745-1300. 

Custom-made oak executive desk 
and matching credenza, plus two-drnwcr 
oak file cabinet, $4 ,000 . Call (206) 
386-7383 or (206) 323-2764. 

SPACE AVAILABLE/WANTED 

Estate planning/probate/tax and/or 
general practitioners: Two offices and 

opportunities are now available in our 
all -allorne y, downtown Be llevue 
building. One office has a private 
entrance with secretary/reception area, 
furnished or unfurnished. The other is 
the office of a now-retired estate 
planning/probate/tax practitioner, furn ­
ished with current library. Terms arc 
negotiable. Call Barry Hasson or Harry 
Wilson at (206) 454-4901. 

Downtown Seattle office-
sharing- $150 per month. Also full­
time offices available on 32nd floor, 
1001 Fourth A venue Plaza. Close to 
courts, furnished/unfurnished suites , 
short-/long-term lease. Receptionist, 
legal word processin g, te lephone 
answering, fax, law library, legal 
messenger and other services. Contact 
Phyllis Huber, (206) 624-9 188. 

Office space, Northgate. Great 
Location!! !! Seattle's Northgate North 
Building. Share with small law firm. 
Lease at $600/ month. Plenty of 
parking, copier, phone, small library , 
conference room, secretarial space, fax 
all available. Call Jodi or Joe at (206) 
367-6177. 

One large, bright, view office , 
available December 1, 1990 with large 
secretarial and paralegal spaces, 
reception, conference room, duplication, 
library, messenger, fax, after-hours 
answering service and kitchen. Friendly 
and congenial atmosphere with other 
small law firms. Beautifully renovated 
Seattle Pioneer Square building with 
health club facility. Full amenities. 
(206) 464-1932. 

Pioneer Square, Seattle , office in 
three-lawyer suite; $373; professiona l 
services and amenities avai lable at cost; 
easy access to courts; congenial 
atmosphere. Call Marilyn Smith, (206) 
587-6575. 

POSITION WANTED 

Attorney with references and 
seven years' experience available for 
research , writing and pa rt- Lime, 
temporary projects in Seaule . (206) 
784-5246. 

Attorney with LL.M. in tax and 
MBA seeks position in private practice 
or corporate. Interests: business law, 
bankruptcy , tax, es tate planning, 
litigation. Write Box 310, WSBA. 

Seeking Contrac t Work: 
Experienced attorney in commercial, real 
estate and bankruptcy litigation seeking 
10- 15 hours of contract work a week 
while pursuing a Master's Degree in Tax 
at Golden Gate Uni versity, Scalllc. 
Rates negotiable. References. Robert 
Millsap, (206) 525-5289, 4721 36th 
Ave. N. E., Scaulc , WA 98105. 

Administrator: Allorney with 
experience in private practice, law office 
automation and broad experience in 
managing all facets of administrative 
support services seeks position as 
administrator for small to medium-sized 
firm. Extensive experience with PCs 
ide al for firm cons id erin g 
computerization or upgrade. Reply to 
Box 307, WSBA. 

Experienced attorney avail ab le 
for hourly contract legal work. Tort and 
commerc ial litigation expe rience. 
Background in complex litigation 
including trials, motions and discovery. 
Excellent legal research and writing 
skills. Member of Washington (1982) 
and Oregon state bar associations. (206) 
624-6991. 

After nearly 13 years o f 
predominantly personal injury (includ­
ing maritime) litigation (some appel­
late, both state and federal), most as 
solo practitioner, I'd like Lo join a firm 
and do more varied work. Apart from 
litigation, I have substantial knowledge 
of clinical medical ethics (from medical 
as well as legal perspectives), and am 
active ly involved with service on 
hospital ethics commitlces, speaking, 
writing and consulting. Top five 
percent of class, UPS law school. 
Admitted to practice in Washington and 
Alaska. Box 308, WSBA. 

Paralegals available: Qualified 
students in the Allentown and Scranton 
(New Jersey) areas are looking for career 
opportunities. Free referrals. Interested 
employers may call the American 
Institute for Paralegal Studies, Inc., at 
(800) 533-2420. We have paralegals 
willing to relocate. 

POSITION AVAILABLE 

General practice assoc iate 
sought for busy, we ll-establi shed 
Bellingham firm. Need aggressive, 
personable anomey with emphasis on 
domestic and civil law. Must be 
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admitted to Washington Bar. 
Experience preferred, but high 
motivation heavily weighted. Salary 
negotiable. Full benefits. Contact Jane 
Maier at (206) 671-8500. 

Aldus Corporation has an 
immediate need for experienced attorney 
who excels in high-growth, fast-paced 
environment. We are looking for an 
attorney with a minimum of two years 
of experience with emphasis on software 
and contrac t law. The areas of 
intellectual property, securities, anti­
trust, immigration and employment law 
are also of particular interest. Aldus 
offers an excellent compensation and 
benefit package and a creative work 
environment. If you are qualified and 
interested, please send your resume and 
cover le tte r to: Aldus Corporation, 
Dept. ATRY, 411 First Ave. So., Suite 
200, Seattle, WA 98104. 

High-volume sole personal injury 
practitioner needs excellent contract 
litigator. Reply to Box 309, WSBA. 

The Seattle City Attorney's 
Office has an opening for an experienced 
construc tion lawyer in its contract 
section. Minimum qualifications are 
membership in good standing in the 
WSBA and six years' experience in 
construction/public works litigation, 
contracting, negotiating and other related 
work. Salary range $53,348 to $65,500 
DOE. To apply, please submit a cover 
lette r and a resume to: Seattle City 
Attorney's Office, 10th Floor, 
Municipal Building, 600 Fourth 
Avenue, Seattle, WA 98 104. Attention: 
Rodney S. Eng, Director of Contracts. 

Associate position : Small 
Vancouver law finn seeks associate to 
do work in felony criminal defense 
work, family law and personal injury. 
Significant client contact and an 
independent caseload. Send resume to: 
Attn: Angela Trumbo, 1516 Franklin 
Street, Vancouver, WA 98660; phone: 
(206) 694-4551. 

Large general-practice law firm 
seeks high-quality applicants for 
potential partnership status. Successful 
applicants will possess keen 
intelligence, high energy and a proven 
ability to practice law productively 
while obtaining excellent results for 
clients. This is a position requiring a 
career commitment with income 
potential up to $100,000 per year or 

more. For confidential consideration, 
please send resume to: Mr. Phillip J. 
Lesky, 1525 Fourth Avenue, Suite 610, 
Seattle, WA 98101. 

Attention attorneys: Paralegal 
training school seeks practicing 
attorneys interested in teaching in the 
Seattle area. Commitment is one night 
per week, five to ten weeks. 
Compensation is $45 per evening. 
Courses being offered are American 
jurisprudence, criminal law, family law, 
torts and personal injury litigation, real 
estate, litigation, business law, legal 
research and writing, estates and trusts. 
Please send resume a nd course 
preferences to: A.I.P.S., One South 450 
Summit Avenue, Oakbrook Terrace, IL, 
60181. 

Attorney jobs: National and 
Federal Legal Employment Report: 
highly regarded monthly detailed listing 
of hundreds of attorney and law-related 
jobs with U.S. governme nt, other 
public/private employers in 
Washington, D.C., throughout U.S. and 
abroad; $32-three months; $55- six 
months. All new jobs each issue. 
Federal Reports, 1010 Vermont Ave., 
N.W., #408-WB, Washington, D.C. 
20005. (202) 393-33 11. Visa/MC. 

Small Seattle firm engaged in 
general civil tria l practice in 
Washington and Alaska seeks to expand 
by adding one or two lawyers with civil 
trial experience and existing client base. 
Respond to P.O. Box 813, Seattle, WA, 
98111. 

SERVICES 

OMEGA, attorney placement: 
The Pacific Northwest's premier 
attorney placement firm, specializing in 
law firm and corporate attorney 
placement. Direct confidential inquiries 
to Omega, (206) 467-5547. 

Registered professional land 
surveyor with J.D. and extensive 
experience as an expert witness in 
boundary disputes. Author of articles 
and regular columns in recognized 
journals and instructor for land surveyor 
seminars; active in professional 
socie ties. Jerry R. Broadus, Geometrix, 
Inc., (206) 840-5680. 

Profit from our experience! 
We offer over 50 experienced contract 
attorneys who will assist with drafting, 
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research, and trial preparation- at low 
hourly rates. With one call, you get the 
exact help you need. The Alexander & 
Thomas Group, Inc. (206) 361-2707. 

The Bonjorni Company: Robert 
C. Bonjorni, MAI, RM, real estate 
appraisers and cons ultants serving 
Washing ton and Alaska, P .O . Box 
1461, Bellevue, WA 98009; (206) 827-
8764. 

Investigations: co nfidential, 
civil, criminal, fraud and traffic acci­
dents. Executive protection. Twenty-six 
years in police service. Retired chief of 
police. References available. Albert 
Anglin (206) 885-2608. 

Legal transcription: Civil and 
criminal procedures accurately and 
professionally typed from cassette tapes. 
(206) 952-7186 or (206) 233-3143. 

Experienced legal research and 
writing on a contract basis. Graduate of 
U.W. law school. Excellent references 
and skills, writing samples. Rates: 
$25/ho ur. Kristin Larson, N.E. 150 
Virginia, Belfair, WA 98528. (206) 
275-0619. 

WILL SEARCH 

Larry W. Justice: Seeking will 
(or copy) of Larry W. Justice. Will was 
prepared by attorney at Dexter Horton 
Builcting about 1975. Contact Bruce 
Hand, (206) 747-0968. 

Christyne Dees: If you have 
knowledge of a will executed by 
Christyne Dees of Ferndale, Washing­
ton, please call Bruce Smith at (206) 
733-0212. Mrs. Dees died on 
November 10, 1990. 

Leona B. Menchey Livingston: 
If anyone has any information about the 
execution of a prenuptial/antenuptial 
agreement entered into between Leona 
B. Livingston , formally known as 
Leona B. Menchey, and Lloyd D. 
Livingston, please contact: Joseph J. 
McGoran, Attorney at Law, 202 South 
348th, 202 Professional Center, Federal 
Way, WA 98003. (206) 838-3710. 

Colonel Albert F. Dawson : 
Seeking last will or codicil of Colonel 
Dawson, believed to have been drafted 
by a Seattle attorney during the last five 
years. Contact Bob Dawson, Pence & 
Dawson, 506 Second Avenue, #3000, 
Seattle, WA 98104. (206) 624-5000. 
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STOCK VALUATION DISCOUNTS: 
0% or 90%? 

Discounts for lack of control and marketability are often the most subjective 
and controversial issues in valuing minority shares of a closely-held corporation. 
Average discounts fall in the range of 30% to 40%. But, like many statistics, 
averages offer little guidance when analyzing a specific case. The courts have 
accepted combined discounts as low as 0% and as high as 90%, depending on 
the law, the circumstances, and the evidence. 

Our experience and research indicate that discounts may be influenced by a 
myriad of factors, such as ... 

• Purpose of valuation (estate tax, ESOP, divorce, merger, etc.) 

• Relevant caselaw 

• Requisite voting power to effect a merger, dissolution, liquidation, 
and control of board of directors 

• Method of enterprise valuation 

• Voting power and other rights associated with stock 

• Concentration of voting power 

• Shareholders' agreements 

• Prior sales of stock 

• Likelihood of sale, merger, liquidation, or public offering 

• Family or financial ties between owners and directors 

• Relations between owners and directors 

• Dividends and other fiscal policies 

• Asset structure of corporation 

• Actions of shareholders and directors 

• Fiduciary duties 

• Corporate articles, bylaws, and minutes 

• Wills and trusts 

BUSINESS VALUATION RESEARCH, INC. 

Paul T. Clausen, BSME, MBA, ASA 

Greg L. Mettler, CPA, JD 
21 50 COLUMBIA CENTER 

701 FIFTH AVENUE 

SEATTLE, WA 98104 

(206) 622-6883 

We specialize in valuing businesses for sale, merger, estate & gift taxes, ESOP's 
fairness opinions, divorce, damages, expert testimony, and other purposes. 



. . . .. ... . . . . . .. ... . $109. 
Ideal for small judgements and non-evasive sub- MIN. 

jects. Discovery fees 

STANDARD QUEST .... .. ... .. . .... 219. 
Determine if a debtor is financially wor th pursuing. 

EXPANDED QUEST I . . . . . . . . . . . . . . . 299. 
For larger claims - includes a spouse & choice of 
a supplemental service, and more. 

EXPANDED QUEST II . . . . . . . . . . . . . . . 369. 
For more problematic cases. May include a sub- MIN. 
ject's OBA. 

MAJOR QUEST . . . . . . . . . . . . . . . . . . . . 439. 
A Hidden Asset Investigation. Effectively struc- MIN. 

tu red for the more evasive. 

* BARON'S QUEST . . . . .. .. .. . 319. 
An over & above policy l1m1t Asset lnvest1gc1t 1on 
EXTENDED SEARCH ADD $110 

FAMILATERAL SUPPORT QUEST . . . . 399. 
Assess an errant parent's ability to pay or deter­
mine the validity of a recipient's demands. 

COMMUNITY PROPERTY 
REPORT . . . . . . . . . . . . . . . . . . . . . . . . . . . 479. 
Discover the undisclosed assets of a spouse 

BENEFICIARY'S QUEST . . . . . . . . . . . . 469. 
Determine the undisclosed assets of a deceased 

WASHINGTON STATE 
BAR ASSOCIATION 
500 Westin Building 
2001 Sixth Avenue 
Seattle, WA 98121·2599 

- - -- ------------- ---------------------- -

SKIP TRACE I .... . . . ...... . •... . .. . $119. 
Ideal for the non-evasive ADD $30 when located. MIN. 

SKIP TRACE II . . . . . . . . . . . . . . . . . . . . . 239. 
Sub1ect information old. unconfirmed. or limited? 
The Extended Skip Trace is made to order. 

SKIP DEBTOR QUEST I ...... . .. . ... 219. 
A boldly combined limited Skip & Asset Search 
for the non-evasive. 

SKIP DEBTOR QUEST II . . . . . . . . . . . . 329. 
A strong ly combined Skip & Asset Search MIN. 
developed for the more evasive. 

WHEREABOUTS SEARCH I 
Structured for the more complex. non-evasive 
situation. 

259. 

WHEREABOUTS SEARCH II . . . . . . . . 389. 
For most missing heirs, evasive defendants. or 
key wi tnesses. 

WHEREABOUTS SEARCH Ill . . . . . . . . 499. 
Recommended for missing persons. runaways. MIN. 

spouses. etc. 

* SPECIAL QUEST - Locate & Serve . ..... 329. 
Combo Skip Trace & Service of Process. MIN. 

THE "DUE DILi" QUEST . . . . . . . . . . . . 239. 
For service by publication. Written affidavits MIN. 

prepared per CC. 
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