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They laughed when I sat down 
at the computer; but when I started • 
retrieving the case law we needed ... 

INTRODUCING 
ZACCESS 

Now everyone in your firm 
can do effective computer 
research in just minutes with 
EZ ACCESS. 

The exciting, new computer 

Call 1-800-WESTLAW 
(1-800-937-8529) 

now for more information. 

searching method from 
Westlaw that "thinks." 

This exclusive breakthrough 
enables anyone to retrieve 
case law that's right on-point, 
locate the precise databases 
needed ... even check cites. 

It's virtually effortless with 
EZ ACCESS as your guide. 

Call now for details and 
discover for yourself how EZ 
using Westlaw has become. 

It's the computer research 
service that "thinks." 

WESTLAW. ~ 

ll/llllHlll11Hlllllli111Hlll!I 
Wt/ UltHIHUilUi Ii l I I I I I \l I l 
111111111 1111 It 1111 Iii H 11 11111 I I 

....,. 



.. 

What do these 
fine automobiles have 

in common? 
• Audi V-8 • Infmity Q45 • Mercedes Benz 420SEL 
• BMW 535 i • Jaguar Sovereign • Mercedes Benz 560SEL 
• BMW 735iL • Mercedes Benz 300E 

( They all take a back seat to the Lexus LS400) 

Autombile Magazine (Nov. 89) Car and Driver (Dec. '89) Popular Science (Dec. '89) 
Lexus LS400 1st Place Lexus LS400 1st Place Lexus LS400 1st Place 
BMW 535i 2nd Place Infinity Q45 2nd Place In comparing the Lexus LS400 
Infinity Q45 3rd Place Audi V -8 3rd Place with Infinity Q45, Mercedes-
Mercedes-Benz 300E 4th Place BMW 735 iL 4th Place Benz 560SEL, BMW 735iL and 
Audi V-8 5th Place Jaguar Sovereign 5th Place Audi V-8 "The Lexus LS400 is 

Mercedes-Benz the winner - The clear favor-
420SEL 5th Place (Tie) ite of five test drivers." 

Make your own comparison. Test drive 
the incredible Lexus LS400 at 

l ex, ISOFSE:A I I l E 

20515 Highway 99 
Lynnwood, WA 
774-7900 

9167-0733 (Eastside) 
1-800-446-8413 ( toll free in WA) 

We deliver! We'll deliver a 
Lexus to your home or office 
for a test drive. WASHINGTON STATE BAR NEWS May 1990 



ASSETS LOCATED 
STATEWIDE 

BANK CHECKING & SAVINGS • SAVINGS & LOAN ACCOUNTS 
REAL PROPERTY • VEHICLES • PERSONAL PROPERTY 

SOURCES OF INCOME • BUSINESS INTERESTS 

WHEREABOUTS & 
SKIP TRACES 

DEFENDANTS • DEBTORS • MISSING PERSONS 
WITNESSES • RUNAWAYS • SPOUSES • HEIRS • SKIPS 

- PHONE CONSULTATION IS ALWAYS RECOMMENDED -

MINOR QUEST .. . .... . . .. . .. . . . . . . . . . 
Ideal for small j udgements and non-evasive subjects Discovery fees 

STANDARD QUEST . . .. . ... . .. . .. ... . . . 
Determine if a debto r 1s financially worth pu rsuing 

EXPANDED QUEST I .... . ... . . . .. . ... . 
For larger claims . includes a spouse & choice o f a supplemental 
service. and more. 

EXPANDED QUEST II ... . .... . . . .. . 
For more problemallc cases. May include a sub1ec t's OBA 

MAJOR QUEST . .. .. ... . . . . . . . .... . . . . 
A Hidden A sset ln ves11gat1on Effec trvely struct ured for the more 
evasive 

* BARON'S QUEST . . .... .. .. . . . .... . . . 
An over and above policy hm1t Asset 1nves11gatton 
EXTENDED SEARCH ADD $110. 

FAMILATERAL SUPPORT QUEST 
Assess an errant parent's ability to pay o r determ ine 1he va hd1ty o f 
a recipient's demands 

COMMUNITY PROPERTY REPORT 
Discover the undisclosed assets of a spouse 

BENEFICIARY'S QUEST . . . . . 
Determine !he undisclosed assets of a deceased 

$109. 
M I N. 

219. 

299. 

369. 
M IN. 

439. 
M IN. 

319. 

399. 
MIN. 

479. 
M IN. 

469. 
MIN. 

SKIP TRACE I . . . . . . . . . . . . . . . . . . . . . . . . . $119. 
Ideal tor the non-evasive $30 ADD'L WHEN L OCATED. MIN. 

SKIP TRACE II . . . . . . . . . . . . . . . . . . . . . . . . 239. 
SubJec t 1nformat1o n old, unconfirmed. or ltm1ted? This Extended Skip 
Trace 1s made to o rder 

SKIP DEBTOR QUEST I . . . . . . . . . . . . . . . . 219. 
A boldly combined lim1ted Skip & Asset Search lor the non-evasive 

SKIP DEBTOR QUEST II . . . . . . . . . . . . . . . . 329. 
A strong ly combined Skip & Asset Search developed lor the more MIN. 
evas,ve 

WHEREABOUTS SEARCH I . . . . . . . . . . . . . 259. 
Structured fo r !he more complex. no n-evasive s1tuat1on 

WHEREABOUTS SEARCH II . . . . . . . 389. 
For mos1 m1ss1ng heirs. evasive defendants. or key w11nesses 

WHEREABOUTS SEARCH III . . . . . . . . . . . 499. 
Recommended tor missing persons runaways. spouses. etc MIN. 

* SPECIAL QUEST · Locate & Serve . .. . 329. 
Combined Skip Trace & Service o f Process MI N. 

THE "DUE DILi" QUEST .. . .... . . . ... . . 239. 
For se,v,ce by pub1tca11on Wntten affidavits prepared per CC MIN. 

WHITE KNIGHTS QUEST . . Fees quoted by phone 
A Cl'Hld Recovery and Custody lnvest1gat1on 

FINANCIAL REPORTS I BACKGROUND REPORTS 

FINANCIAL REPORT I INDIVIDUALS . .. . . .. . 
Learn about an lnd1v1dual's financ ial s1tuat1on re lative to assets and 
hab1llt1es 

FINANCIAL REPORT II INDIVIDUALS .. .. . . . 
An m-depth investigat1o n B udgeted to r held time 

FINANCIAL REPORT III CORPORATIONS . ... 
Learn about the act1v1t1es, assets and l1abd,t,es o t a business en tity 

FINANCIAL REPORT IV CORPORATIONS . . . . 
Considering piercing the corporate ve1f? This in-depth ,nves11gat1on 
is recommended. Inc ludes a corporate principal 
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439. 

585. 
M IN . 

419. 

585. 
M IN. 

BACKGROUND REPORT I .. ... . .. .... . . 
Thrifty ' Search 1s limited 10 answering one ques11on o l an uncom­
plicated nature 

BACKGROUND REPORT II .. . .. . ... . . . . 
Effectively structured to swt the case needs of most non-comp lex 
and non-C11sgu1sed s1tua1,ons 

BACKGROUND REPORT III . . ... . . . . . .. . 
Discover the unknown lruth wi th this flexible in-depth 1nves1,gat1on 

INVESTOR'S QUEST BACKGROUND REPORT 
Protect your chent's interest Kno w the tacts befo re he/she invests 

135. 

285. 

495. 
MIN. 

425. 
MIN. 
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The Secret of a Happy Home, by Marlon Harland 
The Chrisdan Herald, New York, 1896, Frootesplece 

FEATURES 

THE DISSOLUTION DECREE GOES TO BANKRUPTCY COURT, by Peter H. A rkison 8 
Commingling and unmingling, joining and dividing •.. and the filing of bankruptcy. 

BENEFITS OF FORMER SPOUSES OF MILITARY PERSONNEL, by Edwin C. Schilling, Ill 11 
Full and limited privileges; the military retired pay system; private health insurance. 

DIVORCE, MONEY AND YOU: DIVORCE AND YOUR FINANCIAL FUTURE, 13 
by Linda Fortner & Kathleen Collon 
Divorcees face adverse economic reality. 

THE TIDELANDS, PART III, by Charles K. Wiggins 47 
Constitutional Convention delegates reach a final compromise , but skirmishes continue over the location 
of harbor lines, private property and railroad rights-of-way. 

Letters: New Licensing of Court Reporters; 
R CW - the Digita l Edition; .. . More 
Information? 

The Corner Office, by John J. Michalik 
The President's Corner, by lames A. Vander Stoep 
The Gray Pages 

• The Board's Work, by Lindsay Thompson 
• Digest 
• Formal Opinion #184 

" A Lawyer in Good Standing May Not 
Employ a Disbarred Lawyer in Connection 
With the Practice of Law" 

DEPARTMENTS 
5 • Calendar 
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19 
42 

Notes from the Academy 
edited by William B. Stoebuck 

Around the State 
Notices 
Classified Advertising Information 

ART CREDITS 

45 
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The Bar News thanks Ba r sta ff member Jeff Barreca for the loan of some of his antique vol umes which contain the old 
engravings decorating our cover and fa mily law feature articles. Ind ividua l credi ts appear with each illustration. 

WSBA Telephone Numbers 
Administration (206) 448-0441 - Lawyers' Assistance (206) 448-0605- Admissions (206) 448-0563 - Legal 
Department (206) 448-0307 -Continuing Legal Education (206) 448-0433- Lawyer Referral (800) 552-0787 
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OUR 10 MOST WANTED 
Valuing a closely held business is a complex task requiring a thorough investigation of the facts, 
informed judgement, experience, and common sense. Obviously, one m ust have all the relevant 
facts. But knowing which facts are rel evant and where and how to find them can be challenging -
particularly in today's complicated lega l proceed ings. 

Over the years we have designed comprehensive procedures to discover relevant valuation facts. 
These include a series of requests for documents leading from general to specific items. The initial 
request usual ly identifies a number of standard business documents with which appraisers and 
lawyers should be familiar, including ... 

1. Federal income tax returns; five years. 

2. Annual financ ial statements; five years. 

3. Interim finan cial statements (monthly, quarterly, etc.); latest 
24 months. 

4. Depreciation schedules; five years. 

5. Articles of incorporation and bylaws, o r partnership agree­
ments, including amendments. 

6. Minutes of all meetings of shareholders and directors 
(partners); five years. 

7. Shareholders' (partners') buy/sell agreements, including 
amendments. 

8. Loan applications; five years. 

9. W-2's (or equivalent) for the five highest-paid employees; 
three years. 

10. Documents describing the company's products, services, 
operations, facil i t ies, customers/cl ients, and competition, etc., 
including: promotional literature, product brochures, news­
letters, business plans, offering memo randums, leases, 
production schedules, staff time/billing records, backlog data, 
managem ent reports and other such documents. 

BUSINESS VALUATION RESEARCH, /NC. 

Paul T. Clausen, BSME, MBA, ASA 

Greg L. M ettler, CPA, JD 

31 00 COLUMBIA SEAFIRST CENTER 
70 1 FIFTH AVEN UE 

SEATTLE, WA 98104 

(206 ) 622-6883 

We specialize in valuing closely held businesses for sale/merger, estate & gift taxes, ESOP's 
fairness opinions, divorce, damages, expert testimony, and other purposes. 
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Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor re#rves the right to 
#lect communications or excerpts there­
from for pub/Jcation, and to edit any letter 
as may be appropriale. 

New Licensing Process 
for Reporters 

Editor: 
Under recent legisla tion now codi­

fied as Chapter 18.145 RCW, people 
who wish to use the t itle o f "short­
hand reporte r," " court r eporte r ," 
"certifie d shorth and repo rte r," o r 
"certified court reporte r" must get a 
certificate from Professional Licens­
ing Services, Court Reporte r 's Sec­
tion, P.O. Box 9649, O lympia, WA 
98504, (206) 586-4565. 

The necessary forms can be ob ­
tained from the above address. Fur­
ther information can be obta ined by 
calling Judy Riker at the phone num­
ber shown. 

Attorneys should remind working 
reporte rs of these processes as soon 
as possible lest they be temporar ily 
prejudiced by delay. The sections of 
greatest immediate inte rest to report­
ers are RCW 18.145.080 and 110. 

Reporte rs with two years' experi­
ence in the state of Washington prior 
to September 1, 1989, must submit an 
application which includes references 
in support of the claim of experience, 
and an application fee of $150, before 
Sep tember I, 1990, or lose the privi­
lege of certification without examina­
tion. 

People with less than two years ' 
experience in Washington, as of Sep­
tember 1, 1989, who have completed 
court reporting school o r who have 
been licensed in another state or have 
some othe r professional certification, 
can apply for temporary certification 
which gives them a year to pass the 
Washington state examina tion and 
continue the ir profession. Successful 
completion of the examinatio n quali­
fi es anyone for the title. 

BR UCE L. TON KS 
Attorney Member 

State Shorthand Reporters 
A dvisory Board 

Seattle 

Try It, It's Cheap 

Editor: 
Copies of the complete ly updated 

1990 R CW, Digital Edition, are cur­
rently be ing circulated. As before, a 
limited number o f copies o f the sys­
tem a re being made available for 
"o vernight" loan. This year, users 
have the option to obtain their own 
copies directly, by re imbursing our 
cost for a copy o f the disks and ship­
ping. 

A demonstration system, compris­
ing Washington's U .C.C. (Title 62A 
RCW) and search software, is avail­
able for $2.16 including sales tax and 
postage. T he two-disk demonstration 
system requires an IBM or co mpat­
ible computer with a 5¼" noppy disk 
drive, 640 Kb RAM , DOS 2.1 1 or 
late r, and one Mb hard disk space. 

For furth er informatio n , contact 
Washington Digita l Law L ib rary, 
P.O . Box 6092, Be llingham , WA 
98227-6092. 

JE FFREY JON BO DE 
Director, Washington 

Digital Law Library 
Bellingham 

A P P E L L A T E 

REEDMcCWRE 
MOCERI 

11-IONN §:MORIARTY 

W ILLI AM R. HICKMAN 

P AMELA A. O KANO 

H EATH ER H OUSTON 

MARI LEE C. ERICKSON 

3600 Columbia Center 
701 Fifth Avenue 

Sea ttle, WA 98104-7081 
(206) 292-4900 

LETTERS 

Are We Getting Enough 
Information? 

Editor: 
I am pleased to note that the Su­

pre me Court is probably going to 
require us to place our bar number 
on pleadings. 

Since we a re a progressive bar as­
sociatio n, I do no t fee l that this is 
adequate. There should be a require­
ment that the following information 
a lso be placed on the pleadings. 

Date of Birth 
Date of Ad mission to the Bar 
Social Security Number 
Mastercard or Visa Card Number 
A modified Oath of Loyalty to the 

State of Washington 
They sho uld furthe r establish a 

committee to establish the penalties 
to be applied, for example : 

A sanction on a simple omission 
A tempo ra ry suspens ion o n five 

omissions 
Disbarment on ten o missions 
What penalty should be applied on 

an accidenta l or intentio nal misuse 
of someone else's ba r card number? 

PAU L M. WILLIAMS 
Edmonds 

PRACTICE 

-
Perils of Appeal -
PartX 

Do N'T BuRY THE CouRT IN 

CITATIONS. If one citation is 

adequa te - STOP. 

The A ppella te Team a t 

Reed McClure is available 

for consulta tion, associa tio n 

or referral o n your appeal. 
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THE CORNER OFFICE 

Nominations Sought for State Bar Awards 

by John J. Michalik 
WSBA Executive Director 

It is my pleasure to use this mo nth 's 
column for a very specia l purpose: a 
request for nominations for a series 
of awards for service to the profes­
sion and the public. 

Although "service" is a true ha ll­
mark of the legal profession, the e f­
forts of lawyers in a varie ty of con­
texts are often taken for granted and 
frequently go without the recognition 
they deserve. For some years now the 
State Bar Association has presented 
its Award of Merit for exceptiona l, 
lo ng-te rm service on continuing proj­
ects or for truly extraordinary contri­
butions. Last year, in recognition of 
the varie ty of efforts which lawyers, 
law firms, and organizations exert in 
many a reas, the State Bar's Board of 
Governors established five additional 
award categories. I a m extremely 
pleased to use this column to solicit 
membership input and nominatio ns 
fo r these awards. The awards in ques­
tio n are described below. They cover 
a variety of a reas and types of con­
t ributions. Nomin atio ns should be 
sent to my attention at the State Bar 
Office by June 15, 1990. All nomi na-

tions. in each category, will be care­
fully conside red by the Boa rd 's 
Awards Committee. While the 
awards in question are "annual" in 
nature, it also needs to be noted that 
the Board has established the policy 
that presentation of these awards is 
not ·' automatic" and that they will 
be given o nly in ins tances w here 
there are truly deserving recipients. 

Award of Merit. The Sta te Bar 
Association's highest honor, the 
Award of Merit was firs t given in 
1957. In general, the Award of Meri t 
has been given in recognition of long­
term service to the Bar and/o r the 
public, although in some cases it has 
also been presented in recognition of 
a si ngle, extraordin ary contribution 
or p roject. The Award of Merit is 
given to individuals only and has in 
the past been presented to lawyers 
and nonlawyers. 

The President's A ward. Desig­
nated to be presented for specia l ac­
complishments or service to the State 
Bar Association during the term of 
the serving presiden t. More than one 
such award may be presented during 
a given year. 

Board of Governors' A ward for 
Professionalism. To be awarded. if at 

VISIONS -==f.:J'-a NORTHWEST 
Your convenien~ downtown eye care center 

= Compkte Eye Care====== 

• Eye Examinarions • Glaucoma Tesrs • Compweri~ed Visual Fields 
• Fashion Eyewear Bowique • Sporrs Eyewear • Sunglasses 
• Conracr Lenses - All Types • Emergency Repairs • Adjusrmems 
• Derecrion and Trearmenr of Eye Disease 

Dr. David W. Betts 
Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Across from Rainier Square, 
Downtown Seattle 
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all , to a member of the State Bar As­
sociation who exemplifies the spirit 
of professionalism in the practice o f 
law. With acknowledgement to Dean 
Roscoe Po und, "Professiona lism is 
defined as the pursuit of a learned 
profession in the spirit of service to 
the public and in the sharing of values 
wi th o ther membe rs o f the profes­
sion." 

The Angelo Pe truss A ward for 
Lawyers in Public Service. This 
award is named in honor of the late 
Angelo R . Petruss, a se nior assistant 
atto rney general who passed away 
during h is te rm o f service o n the 
Board of Governors. Selection crite­
ria are based upon a d emonstrated 
significant cont ribu tion by a lawyer 
in governme nt servi ce to the lega l 
profession, the system of justice, and 
the publ ic. 

Outstanding Judge Award. Th is 
award may be presented to a judge, 
from any level of court, for outstand­
ing service to the bench and bar. 
Nominations are actively solici ted 
from State Bar members to recognize 
a judge who has made a special con­
tribution to the legal professio n. 

WSBA Pro Bono Award. T o be 
presented to a layperson , lawyer, law 
firm , or local bar associat ion for par­
ticularly outstanding efforts to de­
velop or expand a pro bono program. 
The award is based upon overall e f­
forts and not upon a single lawyer's or 
law fi rm's number of pro bono hours 
or amount of financial contribution. 

In considering potentia l nomina­
tions for these awards please remem­
ber the June 15 deadline for submis­
sion. The Awards Committee wi ll 
consider a ll nominat ions a nd will 
make semifinal selections or recom­
mendations to the president and the 
fu ll Board of Governors, who will 
make final selections. Awards will 
be announced and presented at the 
1990 State Bar Convention in Spo­
kane this coming September. 
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THE PRESIDENT'S CORNER 

On to Spokane - 1990 

Each Washington lawyer should attend 
the 1990 WSBA Convention, 
September 13, 14 and 15, in Spokane -­
for some very practical reasons. In 
recent years, the convention has lasted 
five days. This year we have telescoped 
it into three days, Thursday, Friday and 
Saturday, to auract busy lawyers. 

The CLE seminars are arranged in a 
sequence that will allow you to get up 
to 16 hours of CLE credit with careful 
scheduling. 
Spokane Center now includes not only 

the former World's Fairgrounds on the 
north side of the Spokane River, just 
above the falls, but other major 
community facilities are just across a 
courtyard and just west of the Spokane 
Sheraton, which will be the headquarters 
hotel. Spokane Center has indeed 
become the heart of the Inland Empire, 
and enjoys first-class management. 
There will be nationally known speakers 
at the luncheons, the usual full array of 
activities for spouses, and entertainment 
for children. 

Spokane weather is clear and warm in 
mid-September, and the county's pine, 
tamarack, and harvested wheat fields 
provide some of the most vivid fall 
color contrasts in the state. 

Over 60 commercial exhibitors will 
occupy 17,000 square feet of space and 
display state-of-the-art support services, 
computer systems, and facilities needed 
for an efficient practice. The WSBA 
will host a luncheon on Thursday, and 
the cocktail hour beginning at 5: 15 
p.m. Friday, in the exhibit area. The 
social hour will begin with the raffling 
of four $400 prizes. 

James A. Vander Stoep 

The goal of your convention 
committee has been to make the 1990 
Annual Meeting break even - which has 
not always been the case in the past. 
To do so, the committee has compacted 
activities and added attractions, reflecting 
your input from the April 1989 All­
Member Survey. This is a meeting 
tailored to you! It is an opportunity to 
meet, greet, and share with colleagues 
having the widest perspective and 
experience in the profession. It is an 
opportunity to shop for the support 
systems you need, get the CLE hours 
you may not have, and enjoy 
entertainment. These three days "away 
from the office" will make you a better 
lawyer. 

Why don't you mark September 13-15 
on your calendar for "Spokane - Bar 
Convention?" 
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T here are few cases that bring 
out the bitterness and hatred 
between the parties that di­

vorces do. Most commercial and 
bankruptcy attorneys will do any­
thing in their power to avoid handling 
one; most family law lawyers feel the 
same about bankruptcy. However , 
divorces and their progeny are fre­
quently a part of bankruptcy pro­
ceedings. 

It is important to understand that 
Title 26, RCW, is designed to foster 
state law purposes. It contains stat­
utes relating to community proper­
ty, dissolution actions, and child sup­
port. Title 11, U.S.C. , is a federal law 
which is commonly known as the 
Bankruptcy Code. It takes state law 
concepts of property and applies 
them to the creditor/debtor relation­
ship which is being adjusted in the 
bankruptcy proceedings. It is impos­
sible to completely reconcile these 
two laws; the best that an attorney 
can do is understand how one will 
affect the other. 

As one commences the study of 
this subject, it is important to remem­
ber, as the U.S. Supreme Court has 
pointed out, that the subject of do­
mestic relations belongs to state, not 
federal , law, Sims v. Sims, 175 U.S. 
162, 20 S.Ct. 58, 44 L.Ed. 115 (1899), 
and that there is no fed eral law of 
divorce, DeSLyva v. Ballentine, 351 
U.S. 570, 76 S.Ct. 974, 100 L.Ed. 1415 
(1956). 

In Washington, property owned 
prior to marriage and acquired by gift 
or inheritance is the separate prop­
erty of the owner. RCW 16.16.010 
and .020. Property acquired during 
marriage is assumed to be communi­
ty property. RCW 26.16.030. These 
definitions can be changed by a com­
munity property agreement pursuant 
to RCW 26.16.120, by a premarital 
agreement, or by the commingling 
of separate and community assets. 
Mumm v. Mumm , 63 Wn.2d 349 
(1963). 

Section 541 (references to "Sec­
tion" are to the Bankruptcy Code 
unless otherwise indicated) defines 
property of the bankruptcy estate, 
generally, as all property the debtor 
has a legal or equitable interest in 
along with the interest of the debtor 
and spouse in community property 
under sole, equal or joint manage­
ment of the debtor; this definition is 

8 WASHINGTON STATE BAR NEWS May /990 

broad enough to include the separate 
property of the debtor as well as com­
munity property of the couple, even if 
only one spouse files. 

A bankruptcy pe titio n can be 
e ither an individual filing, Section 
301, or a joint pe tition, Section 302, if 
both petitioners are married. The 
debtors can protect some of their 
property by e lecting federal exemp­
tions, Section 522( d) , or state exemp­
tions, generally Title 6, RCW. Both 
spouses must e lect the same type. 
RCW 6.15.050(7). The election by a 
party of the federal exemptions may 
mean the loss of the state homestead 
for the other spouse, even if the 
spouse does not file bankruptcy; see 
In re Homan,_ B.R. _ (9th BAP 
1989). 

The Bankruptcy Court is a unit of 
the U.S. District Court; it can hear 
only matters arising o ut of or relating 
to proceedings under Title 11, U.S.C. 
Its jurisdiction is found in 28 U.S. C. 
§157 and the reference order from 
the District Court; t he bankruptcy 
courts in Washington appear to have 
the maximum jurisdictio n permis­
sible. State court actions can be re­
moved to the federal courts in a bank­
ruptcy proceeding, 28 U.S.C. §1452, 

and be remanded back to state courts. 
Bankruptcy Rule 9027(e). 

When a bankruptcy is fi led, certain 
things happen. The first is that an 
automatic stay of proceedings goes 
into effect, which generally halts any 
action against the debtor or property 
of the estate. Section 362. This stay 
remains in place until it is lifted, the 
debtor receives a discharge, or the 
property is no longer prope rty o f 
the estate. This stay does not protect 
co-debtors except for consumer debts 
in Chapter 12 and 13 cases. 

The filing of the petition is a bright 
line. It determines which proper­
ty and liabilities are subj ect to the 
proceedings and which are not. Gen­
e rally, everything before filing is 
covered by the bankruptcy case; ev­
erything after filing is no t affected. 
Post-petition earnings are not prop­
erty of the estate in a Chapter 7 case, 
Section 541, and probably no t in a 
Chapter 11 case, see Norwest Bank 
Worthington v. Ahlers, _ U.S. _ , 
108 S.Ct. 963 (1988); they are for 
Chapte r 12 and 13 cases, Sections 
1207 and 1306. 

The filing of the petition sets the 
date which determines what transfe rs 
can be set aside. There is a 90-day 
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{5oart; by Peter H. Arkison 

period prior to the fi ling in which 
payments to or for th e bene fit of 
a cred itor, on an antecedent debt, 
which allows the creditor to receive 
more than it would have in a Chapter 
7 case, can be set aside; the 90-day 
period extends to one year for pay­
ments to insiders. Section 547. Th e 
granting of a security interest to se­
cure an antecedent debt is a prefer­
ential transfer. There are no extra 
protections because the payment was 
on a nondischargeable debt. 

Section 548 allows the trustee to 
set aside transfers which qualify as 
fraudulent conveyances. Section 544 
allows the trustee to have the status 
of a bona fide purchaser and set aside 
transfers that have not been properly 
perfected. 

In 1987, the Washington Legis­
lature passed the Parenting Act of 
1987, generally RCW 26.09 and 26.10. 
T his law requires the parties to a 
marriage to develop a parenting plan 
for the children in a dissolution ac­
t ion. While this law is primari ly de­
signed to deve lop a rela tionship 
between the parties with respect to 
the childre n, it includes fin ancial 
support in the definition of the par­
e nting functions, RCW 26.09.004 
(3)(f). 

RCW 26.09.050 requires the court 
to determine the marital status of 
the parties, ma ke provision for the 
support of any child, consider main­
tenance, make provision for the dis­
position of property and liabilities of 
the parties and make provision for 
the allocation of the children as fed­
eral tax exemptions. RCW 26.09.080 
provides the factors which the court 
is to consider in dividing the assets 
and liabilities; it is important to re­
member that this section requires the 
court to divide all of the property and 
liabilities of the parties, both sepa­
rate and community. The division of 
the liabilities is not binding upon the 
creditors as they are not part ies to 
the action, e.g. , Dizard and Getty v. 
Damson, 63 Wn.2d 526 (1964) . 

R CW 26.09.090 provides the fac­
tors to be used in awarding a spouse 
maintenance; while there is no right 
to alimony in Washington, Edwards 
v. Edwards, 65 Wn.2d 904, 400 P.2d 
303 (1965), the courts are aware of 
the blurring of the line between main­
tenance and property division, see, 
e.g. , Thompson v. Thompson, 82 

Wn.2d 352, 510 P.2d 827 (1973), and 
Kinne v. Kinne, 82 Wn.2d 360, 510 
P.2d 814 (1973). 

Once the amount of child support 
is set , it can be difficult to modify 
with respect to previously due install­
ments. RCW 26.09.170. It is possible 
to modify it with respect to install­
ments coming due in the future. 
RCW 26.09.175. RCW 26.09.100, as 
amended in 1988, would imply that 
the support obligation should be re­
viewed at least annua lly. Past-due 
child support is an account receiv­
able, Hartman v. Smith, 100 Wn.2d 
766, 674 P.2d 176 (1984), which be­
comes an asse t of the bankruptcy 
estate, Section 541. 

In 1988 the Washington Legisla­
ture passed Chapter 275, Laws of 
1988, RCW 26.19.001 et seq. The pur­
pose of this law is to set uniform child 
support guide lines for dissolution 
actions and administrat ive proceed­
ings. The basis of this law is that the 
children are entitled to the best sup­
port possible considering the finan­
cial situat ion of the parents. 

It is important to note that the stat­
ute , RCW 26.19.020, only allows a 
deviat ion for "extraordinary debts 
that have not been voluntarily in ­
curred," (emphasis added). The divi­
sion of the assets and debts does not 
take into consideration the effects of 
the Child Support Guide lines. Thus, 
while Spouse A may get the family 
home and Spouse B saddled with all 
the debt, neither of these facts is fac­
tored into the child support guide­
lines; rather, they are based upon the 
total income of the parties. 

Sect ion 523(a)(5) provides tha t 
alimony, maintenance and child sup­
port payable to a spo11se , forme r 
spouse or child are not discharge­
able in bankruptcy.The assignment 
of a support obligation to a third 
party makes it dischargeable unless 
that assignment is to DSHS for en­
titlement to assistance. 

The first question that an attorney 
is going to be concerned with when 
the ba nkruptcy notice a rrives is 
whether the fees still owed are going 
to be discharged; the second is how 
the notice will a ffect what is owed to 
the client. In Washington the lawyer 
is primarily going to try to analyze 
whether a debt is a division of prop­
erty or an obligation for support. The 
analysis should include Stout v. 

Prussel, 691 F.2d 859 (9th Cir. 1982), 
a per curiam decis ion , where the 
court was faced with a hold harmless 
agreement contained in a property 
settleme nt agree ment, which a lso 
made a separate provision for sup­
port of the former wife. T he court 
he ld that the obligation was dis­
chargeable on the facts. This decision 
is cited more frequently than its hold­
ing would appear to merit. 

The next major decision is Shaver 
v. Shaver, 736 F.2d 1314 (9th Cir. 
1984), where the court found signifi­
cant support for its decision in the 
earlier Stout decision. After the 
Shaver court stated that the bank­
ruptcy court was not bound by the 
treatment of the obligation by the 
state courts, it went on to hold that 
the court must look beyond the lan­
guage of the decree to the intent of 
the parties and the substance of the 
obligation. Factors to be considered 
include: 1) whether there is a provi­
sion for spousal support, 2) whether 
the property distribution is support 
when the circumstances indicate that 
the recipient spouse needs it, 3) the 
presence of mino r children, 4) the 
imbalance of the relative incomes of 
the parties, and 5) whether the obli­
gation terminates on the death or 
remarriage of the recipient. The deci­
sion did not state where a hold harm­
less agreement would fit in the list of 
factors. 

The next major development was 
In re Mac Donald, 755 F.2d 715 (9th 
Cir. 1985) , in which the court was 
con(ronted with a request by the for­
mer spouse for a lifting of the auto­
matic stay to allow her to proceed 
with seeking a subsequent change in 
the amount of the support. Although 
it is not clear from the opinion, she 
apparently was attempting to reopen 
the original orde r setting support 
as opposed to seeking a subsequent 
change in the amount of the support. 
T he court held that the decision to 
lift the automatic stay is a discretion­
ary ruling which is reviewed for an 
ab use of discretion. The court ob­
served that it is appropriate for the 
bankruptcy courts to avoid the fam­
ily law area citing judicial economy, 
judicial restraint and deference to the 
state courts and their special exper­
tise in the area. 

This decision should be read in 
conjunction with In re Calhoun , 715 
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F.2d 1103 (6th Cir. 1983). In that case 
the court found that Congress had 
mandated that the bankruptcy courts 
fashion a federal law of domestic re­
lations. It went on to hold that each 
debt assumed by one spouse or for 
which the spouse is to hold the other 
spouse harmless must be examined to 
determine whether it is in the nature 
of support. It can be read as standing 
for the proposition that the bank­
ruptcy court has the ability to make 
a permanent change in the amount of 
the monthly support payment. While 
this decision has been criticized, it is 
probably nothing more than a court 
taking t he Shaver and Mac Donald 
decisions and holding that part of the 
obligation is support and part of it is 
a property division. 

In In re Stringer, 847 F.2d 549 
(9th Cir. 1988), the court was faced 
with the first-impression questio n of 
whether the automatic stay pro­
visions of Section 362(a) applied to 
a former spouse who obtained a 
monthly increase o f $100 in child 
support. The court reversed both the 

bankruptcy and district courts which 
had allowed the increase to stand. 
This decision may make it difficult to 
obtain an increase in child support 
during a Chapter 12 or 13 case; it will 
a lso impact the attempt of DSHS to 
administratively set the amount of 
support. The decision probably does 
not affect motions seeking changes in 
custody of the children. 

The question of whether attorney 
fees are a nondischargeable support 
obligation is a fact question. See In 
re Gibson, 103 B .R. 218 (9th BAP 
1989), Matter of Gwinn, 20 B.R. 233 
(9th BAP 1982), and Matter of Cat­
low, 663 F.2d 960 (9th Cir. 1981). 

The courts have been reluctant to 
expand the nondischargeability um­
brella much beyond the attorney for 
the spouse. The major exception is 
the guardian ad litem or attorney 
for the children in the dissolution 
action. The Ninth Circuit Bankruptcy 
Appellate Panel, an intermediate ap­
peals court, has held the obligations 
to the guardian ad litem and doctors 
to be dischargeable. In re Linn, 38 
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B.R. 762 (9th BAP 1984). While this 
case is a minority position, it is being 
followed in Washington. Although no 
circuit court of appeals has ruled on 
this issue, it would appear that the 
Shaver decision would give an ex­
pansive reading to Section 523(a)(5) 
and hold the opposite way. 

Section 522(f) of the Bankruptcy 
Code allows the debtor to avoid a 
judicial lien which impairs an exemp­
tion claim. In many cases, Spouse A is 
given the home and Spo use B is given 
a lien against it to equalize the prop­
erty distribution. This lien frequently 
impairs the right of the debtor to 
claim up to $30,000 in property as the 
homestead exemption. The Ninth 
Circuit held In re Pederson, 875 F.2d 
781 (1989), that this would be a judg­
ment lien and that it would be avoid­
able in a bankruptcy proceeding. 

Thirteen days after the Pederson 
decision, the Washington Court of 
Appeals decided Hartley v. Liberty 
Park A ssocs. , 54 Wn.App. 434, 774 
P .2d 40 (1989), rev. den. 113 Wn.2d 
1013 (1989). In this decision , the 
court held that the spouse had been 
given an owelty lien, which it defined 
to be an equitable lien in the nature 
of a vendor's lien and superior to the 
claim of a homestead. While Hartley 
was not a dissolution action, it is clear 
tha t the Washington courts will try 
to protect divorce liens from the rav­
ages of bankruptcy. 

In an era of two-income families, 
a divorce has a severe economic im­
pact. Where once there was enough 
mo ney to support one household 
and pay the bills, there is no longer 
enough to support two households, 
pay child support, and keep the bills 
current. It is no longer enough for 
the judge or attorney to simply look 
at Title 26, RCW, and the Inte rnal 
Revenue Code when dividing the 
property and awarding mainte nance 
and child support. Policy decisions 
which avoid the forced sale of the 
family home and equalize property 
distributions with liens on real prop­
erty must be reexamined. D 

Peter H. Arkison is a Bellingham at­
torney whose practice emphasizes bank­
ruptcy, on which he speaks and writes. 



• 
by Edwin C. Schilling III 

F rom 1987 until November 1989, 
I was the Assistant Staff Judge 
Advocate of the Air Force 

Accounting and Finance Center in 
Denver, Colorado. One of my re­
sponsibilities was acting as the ap­
proval/denia l authority for over 6,000 
cases under the Uniformed Services 
Former Spouses' Protection Act 'I 

(FSPA). In addition to possessing a 
working knowledge of the act and 
regulation, the practitioner must as­
similate a surprising amount of in­
formation about the military retired 
pay system to thoroughly protect a 
client's rights. When I saw how few 
attorneys understood this legislation, 
I decided to retire and open a practice 
as a consultant. 

In the course of dealing with mem­
bers, former spouses and their attor­
neys, questions frequently arose as 
to what military benefits, if any, the 
former spouse might be entitled to. 
The FSPA, in addition to authoriz­
ing direct payment of a portion of a 
military retiree's pay to the former 
spouse, extended some base privi­
leges to certain former spouses. The 
extent of the privileges is found in the 
FSP A and subsequent amendments. 

In the hundreds of calls I received 
from attorneys, none had thought to 
interject the benefit issue into the 
negotiation process. While there is no 
objective method by which a value 
can be placed on each benefit, attor­
neys representing the member could 
urge the court to recognize the nature 
and extent of the benefits in setting 
an equitable award. Counsel for the 
nonmember spouse could argue, of 
course, that the benefits are a matter 
of right under the act and should not 
be considered by the court. 

It is important to realize t hat the 
nature of the entitlements cannot be 
extended by agreement or court or­
der, and orders which purport to 
grant the former spouse a list of bene­
fits that extend beyond the act are 
unenforceable and only serve to con­
fuse the issue. 

Woma, h ~1We~Molh9rl'lood. 
by Myer Solis-Cohen. 1906. p . 111. 

Full Privileges - The 
"20/20/20" Former Spouse 
Full benefits (medical, commissary, 

base exchange and theater) a re ex­
tended to an unremarried former 
spouse when: 

l. the parties were married for at 
least 20 years; 

2. the member performed at least 
20 years of service creditable for re­
tired pay; and 

3. there was at least a 20-year 
overlap of the marriage and military 
service. 

Concerning medical care: if the 
former spouse is covered by an em­
ploye r-sponsored health care plan, 
medical care is not authorized. How­
ever, when the former spouse is 
no longer covered by the employer­
sponsored plan, military medical care 
benefits may be reinstated. 

If a 20/20/20 former spouse re­
marries, eligibility for the benefits is 

terminated. If the subsequent mar­
riage is ended by divorce or death, 
commissary, base exchange and thea­
ter privileges may be reinstated. 
Medical care cannot be reinstated. 

This article summarizes the privi­
leges granted and the criteria for en­
titlement to them; it is current as of 
December 1989. 

Limited Privileges - The 
"20/20/15" Former Spouse 

Divorces before April 1, 1985 
A four-year renewable identifica­

tion card authorizing medical bene­
fits (no commissary, base exchange, 
or theater privileges) is awarded to 
an unremarried former spouse when: 

l. the parties were married for at 
least 20 years; 

2. the member performed a t least 
20 years of service creditable for re­
tired pay; and 

3. there was at least a 15-year over­
lap of the marriage and the military 
service. 

Concerning medical care: if the 
former spouse is covered by an em­
ployer-sponsored health care p lan, 
medical care is not authorized. How­
ever, when the former spouse is no 
longer covered by the employer­
sponsored plan, military medical care 
benefits may be re instated. 
Divorces after April 1, 1985 and be­
fore September 30, 1988 

These 20/20/15 former spouses 
qualify for medical benefits for two 
years from the date of the divorce, 
dissolution, or annulment or Decem­
ber 31, 1988, whichever is late r. If the 
former spouse is covered by an em­
ployer-sponsored health care plan, 
medical care is not authorized . When 
the former spouse is no longer cov­
ered by the employer-sponsored 
plan, milita ry medical care benefits 
may be reinstated. However, any re­
instatement may not extend beyond 
the original two-year entitlement. 
Divorces on or after September 30, 
1988 

These 20/20/15 former spouses 
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qualify for medical benefits for one 
year from the date of the divorce, dis­
solution or annulment. If the former 
spouse is covered by an employer­
sponsored health care plan, medical 
care is not authorized. When the for­
mer spouse is no longer covered by 
the employer-sponsored plan , mili­
tary medical care benefits may be re­
instated. However, any reinstatement 

cannot extend beyond the o riginal 
one-year e ntitlement. 

Former spouses who were not at 
least "20/20/15" spouses do not qual­
ify for any entitlements. 
Private Health Insurance 

Because it was recognized that 
many former spouses would be left 
without medical care, Congress man­
dated that the Department of De-
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fense negotiate with the insurance 
industry to develop a plan that would 
provide continued cove rage for for­
mer spouses who had been e ntitled 
to health care but were no longer eli­
gible. The plan is designed to provide 
temporary coverage until (s)he be­
comes eligible to participate in some 
other health plan. 

As a result, Mutual of Omaha has 
created the Uniformed Services Vol­
untary Insurance Pla n (VIP). The 
government does not pay any pa rt of 
the insurance, so coverage is higher 
and mor e restrictive than govern­
ment care. Nevertheless, it should be 
conside red as an alternative to other 
availab le coverage because it is a 
group plan and may be less expen­
sive, and, more importantly in some 
cases, the qualified party who submits 
a timely application will be insured 
regardless of current health. 

It is important to realize that the 
guaranteed insurability provisio n is 
in e ffect only if the former spouse 
applies within 90 days of the da te the 
military health care terminates. 

When representing the nonmilitary 
spouse who is not in the "20/20/20" 
category, assistance in the payment of 
the premiums by the military member 
should be considered as part of the 
negotiation for suppo rt. And those 
representing the militar y m ember 
should require that a ny obligation 
to p ay all or any part o f the premi­
ums terminate as soon as the spouse 
becomes e ligible for alternative cov­
erage, for example through an em­
ployer o r upon remarriage. 

Info rmatio n o n VIP can be o b­
tained from the medical benefit coun­
selor at any military medical faci lity, 
or by contacting Mutual of Omaha 
Insurance Company, Attn: U.S. VIP 
D epartment, Mutual of Omaha 
Plaza, Omaha, NE 68175. D 

Edwin C. Schilling Ill is a retired Air 
Force judge advocate in private pracrice 
in Denver, Colorado. He advises lawyers, 
military members and spouses on military 
pay issues arising in dom estic relations 
matters. He is a frequent speaker in di­
vorce practice workshops and is a member 
of the family law sections of the American 
and Colorado bar associalions, the Louisi­
ana bar, and the Colorado Trial Lawyers 
Association. 
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[?Financial f?Flllllre/ 

by: Linda Fortner, CFP and 
Kathleen Cotton, CFP 

A re today's divorcees going 
to become the bag ladies of 
the future? Statistics suggest 

t hey will if the y don't prepare fi­
nancially for the devastat ing effect 
d ivorce ca n have on the ir fu tures. 
Women sti ll are running in last place 
in this country financially in terms 
of both net worth accum ula tion and 
income production. Three statistics 
are particularly indicative of the dif­
ficulties d ivorced women a nd their 
children face bo th in W ash ington 
state and at a nat ional level. 
• Twenty-five pe rcent of whi te wom­

en and 55 percent of black women 
in the United Sta tes have in recent 
years fallen below the poverty line 
after their marriages ended. 

• Between 1970 and 1980, the per­
ce ntage of Washington families 
living below the poverty line and 
headed by wo me n grew from 32 
percent to 41 percent. 

• In 1987, 51.5 pe rcent of a ll poor 
families in the United States were 
headed by a woman with no hus­
band present. In 4.8 percent of 
poor families, the ho useho lder 
was a man. Amo ng a ll fam ilies 
with a female ho useho lder , 46.1 
percent of those with children were 
in poverty. 
This adverse economic reality for 

wome n and the ir chi ldre n has oc­
curre d even th o ugh Was hington 
commu nity prope rty laws re flect a 
policy of fair and equitable trea tment 
for each spouse at the time of the di­
vorce. A recent s tudy, "Gender and 
Justice in the Courts," undertaken at 
the direction of the Washington State 
Legislature, found that gende r bias 
does exist and is re flected in the deci­
sions of the Washington state courts. 
Gende r bias is present whe n deci-

sions are made or actions taken based 
on ste reotypes about the roles and 
abilities of men and women ra ther 
than an evaluation o f each situatio n. 
For women specifically, the study 
found gender bias to be present when 
women who have been in marriages 
o f long duration were granted o nly 
short-term " re habilitat ive ma inte­
nance." The study a lso found that the 
real costs of childcare were ignored 
in setting child support awards. 

Three myths o r ste reotypes con­
cerning women 's lives contribute to 
the problem of getting a truly fair and 
equitable settlement: 
My th: "Women have equal access to 
jobs and earning power. " 

Reality: In fact, women do not. Col­
lege educated women may never 
receive as much income as t he ir 
forme r husbands d id with o nl y a 
high school diploma. 

My th: "Spousal mai ntenance is akin 
to welfare and perpetuates fe ma le 
dependency." 

Reality: When a couple makes a 
joint decision tha t one spouse -
very often the husband - will de­
velop skills, experience, or educa­
tio n to e arn more than the other 
spouse, the study cond ucted tha t 
awar ds o f proper ty and mainte­
nance should be too ls to address 
the im balance in earning powe r. 
Yet the reality in Washingto n is 
tha t women are awarded mainte­
nance less often than the national 
average. Maintenance awards in 
o ur state tend to be awarded for a 
limited durat ion and then to only 
10 percent of the d ivorced spouses. 

Myth: " A divorcee will remarry." 
Reality: The economic reality con­
cerning female heads o f ho use­
holds is b leak, as the number o f 
fe male-headed house holds with 
incomes below the pove rty line 
swells. 

The following da ta describe the 
economic reality for women in our 
state: 
• Women comprised 42.7 percent of 

Washington's civilian labo r force. 
More than 50 percent of Washing­
ton wo men with children under 
age six are in the paid work force; 
71 percent o f a ll Washington sin­
gle mothers a re employed. (1983-
1984 Census Data). 

• Three out o f five full-time female 
workers earn less than $10,000 per 
year. 

• Full-time childcare costs in Wash­
ington range from $200 to $600 per 
mo nth. 

• T he median income for Washing­
ton women over 65 was $4,887, one 
half the median income fo r men 
65 and older. 
Attention needs to be focused on 

the economic conseq uences o f di­
vo rce , includi ng impo rtant issues 
such as diffe rences in earning power 
and professio nal degrees. Otherwise, 
d ivorced women may truly become 
the bag ladies o f the future. □ 

Linda Fortner is a certified financial 
planner, writes a monthly column f or the 
Kitsap Business Journal and is co-founder 
of the Puger Sound A ssociation of Pre­
divorce Consulranrs. 

Kathleen Cotton is a certified financial 
planner and author of Financial Planning 
for the Not Yet Wealthy. She is president 
of rhe Puget Sound A ssociation of Pre­
divorce Consultants. 
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THE BOARD'S WORK 

Victoria, British Columbia: April 20-21, 1990 

Present: President Vander Stoep and the Governors. 
Also present: Robert Guile, Treasurer of the Law Society 
of British Columbia and Robert Johnston, Peter Leask, 
William Trotter, Benchers, and Ross Tweedale, Assistant 
Executive Director of the Law Society. Further present: 
Paul Bastine (Legal Foundation of Washington); C .. C. 
Bridgewater (Prosecuting Attorneys' Association); Harold 
Clarke (WSBA/YLD); Frank F.dmondson (Government 
Lawyers' Association); Cheryl Garland (Wuhington Women 
Lawyers); Lucy lsaki (SKCBA Trustees); Mike Larsen 
(SKCBA/YLD); John J. Michalik (WSBA Executive 
Director); Judge Dan Phillips (Magistrates' and District Judges' 
Association; Leland G. Ripley (WSBA Disciplinary Counsel); 
Judge Thoow Swap.e (Superior Court Judges Association); 
~y Thompson (Bar News F.ditor/ Clark: County Trustees); 
Judge Philip Thompson (Court of Appeals); and Garry R. 
Zmolek (WS1LA). 

Aftez meeting in executive session Friday morning, 
accounts of which will be given in various of the Governors' 
individual newsletters, the Board convened in open session, and 
the President introduced his counterpart in the Law Society of 
British Columbia, Robert Guile, who is styled their Treasurer. 
Mr. Guile then introduced four members of the Law Society's 
board of governors, who are called "benchers." The Law 
Society members were present throughout the Board's 
deliberations and contributed remarks and suggestions on items 
of common interest as the agenda moved along. 

Executive Direcur John Michalik told the Board he 

had made his annual trip to the state's law schools with the 
Board of Bar Examiners' chair, Frank Slack, to brief law 
students on things to come aftez graduation. He said filings 
for the four Board seats up for election this spring were still 
slow, though a number of filings were expected before the 
April 30 deadline. 

Governor Jeff Tolman announced that this year's 
Poulsbo CLE and dinner will be held August 9. Outgoing 
Governor Paul Stritmatter of Hoquiam will receive the Small 
Town Lawyer Makes Good Award; other speakers will include 
former Washington Supreme Court Justice Robert Utter, 
Oregon Supreme Court Justice Robert E. Jones, and former 
A.rkamas Governor Sid McMath, who makes people do 
extraordinary things rather than miss any of his speeches. 

Giving Credit Where Creditors Are Due: 
The Board considrzed a proposed formal ethics opinion 
developed in part by the Rules of Professional Conduct 
Committee and in part by the Interprofessional Committee 
dealing with what a lawyer should do when a lawyer, with a 
client's consent, guarantees the payment of a creditor's claim 
not related to the expenses of litigation, and the client later 
directs the lawyer not to pay the bill. 

The gist of the opinion was that once the client had 
agreed to payment of the bill, the client was no longer entitled 
to claim funds necessary to pay that bill as part of any 
disbursement to the client An attorney's failure to meet such 
a commitment would be a violation of RPCs 4.3 and 4.4. 

Governor Jim Turner thought the opinion needed 
reworking in light of existing statutes allowing liens to be 
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claimed for medical services of certain types. Governor Lem 
Howell moved to send the matter back to the Rules of 
Professional Conduct Committee. But Governor Don Curran 
said the matter was a simple one, that the opinion expressed 
what every lawyer should have known since day one, and urged 
a vote. Jeff Tolman agreed, saying that the lien issue was a 
separate issue. The discussion then ranged over whether an 
ethics opinion should be a sort of syllabus on a particular area 
of law, adding in things like statutory references as cautions. 
Turner thought they should, noting that it did not deal with 
aspects of hold harmless agreements, either. John Slater 
mentioned various types of state and federal subrogation 
agreements which could be affected. The vote to refer the 
opinion back failed 2-7, Governors Howell and Turner voting 
aye and the other Governors voting no except Governor Ron 
Gould, who had not yet arrived. The subsequent motion to 
approve the opinion passed 8-1, Turner opposing. 

CLE: To Schedule or Not to Schedule?: 
WSBA Continuing Legal Education Director Terry Foster 
appeared with the proposed 1990-1991 CLE program schedule. 
It was different from past submissions, he noted, in that 
formerly a great menu of potential offerings was made, from 
which the CLE staff would make the final cut. Now, in 
response to past Board members' comments, the CLE program 
schedule was just that -- a fairly precise listing of proposed 
offerings. Trouble is, Foster said, sometimes people will 

come up with ideas in the sections, and we'd like some 
flexibility to add meritorious programs if they come up 
without having to come back to the Board of Governors for 
approval each time. That's a good idea, the Governors 
thought, and unanimously passed a motion to that effect 

Then Governor Paul Stritmatter moved that when the 
Association sponsors an out-of-state CLE program, the 
expenses of speakers ought not to be paid for travel and 
lodging. He thought such expenses would price the events out 
of existence, and thought it a bad general policy. 

But Governor Jeff Tolman said not covering such 
expenses would prevent younger lawyers and women lawyers 
from participating in CLE programs as speakers. Governor 
Don Curran said there was no need to change policies which 
had worked well for years and moved to table the matter for 90 
days until /Washington Women Lawyers, the Young Lawyers 
Division and other like groups could be consulted. The 
motion passed 5-4, Governors Howell, Schultz, Bergsten and 
Stritmatter opposed. 

Convention Report: After a midmorning break 
the Governors took up several late items not included in the 
agenda Jeff Tolman said New Orleans jazz clarinet master 
Pete Fountain has been signed to play at the coming 
Association convention as a part of a Mardi Gras-oriented 
theme party, and that efforts are underway to invite Idaho 
lawyers to come over and have some fun and get some CLE 
credits while they're at it. 

WASHINGTON ADMINISTRATIVE CODE 

1989 EDITION NOW AVAILABLE 

The 1989 Washington Administrative Code, incorporating all changes 
in state agency rules filed through the end of that year, is now available 
from the state Code Reviser. The WAC consists of more than 11,000 
pages in nine perfect-bound volumes. It contains over 35,000 sections 
filed by 176 rule-making state agencies. 

This edition replaces the 1986 WAC and its 1987 and 1988 supple­
ments and also contains the 5,000 sections filed in 1989 that have not 
previously been available in codified form. 

The price for the 1989 WAC is $320, and sales tax of 7.8% applies to 
all sales other than to state agencies and out-of-state subscribers. State 
law also requires payment i~ advance of shipment. To order the WAC, 
send your name and street address (UPS will not deliver to PO Box), 
along with your check or money order in the amount of $344.96 (tax 
included, no shipping or handling charges in US) 
to: 

WAC Subscriptions 
Office of the Code Reviser 
Legislative Bldg AS-15 
Olympia, WA 98504 

The Official Code of StaJe Agency Rules 
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Awards: Governor Paul Stritmatter told the Board 
his committee on Bar Association awards is seeking 
nominations for the half-dozen or so honors given each year at 
the convention. Executive Director John Michalik's column, 
elsewhere in this issue, details the awards and related 
information. 

Meditating on Mediation: Wayne Blair, who 
chairs the Association's Committee on Court Congestion and 
Delay, wrote to John Michalik suggesting that proposed Court 
Rule 39.1, pending comment before the Supreme Court, not 
be implemented at this time but tried out as an experiment 
though the Office of the Administrator for the Courts. The 
rule, published for comment in the advance sheets at 113 
Wn.2d lvii, would require creation of mediation programs in 
each county. Questions had arisen about how to handle 
payment of mediators (the rule doesn't provide for it, but 
private services do), the training and quality of mediators, 
whether this should be a local-option rule, and whether the rule 
embodies the best way to approach case resolution. While the 
Committee had recommended some Sttt of look at mediation 
in rule form, the Court Rules and Procedures Committee had 
gone ahead and developed a rule, which the Governors had 
approved ~ summer and sent on to the Supreme Court. 

Michalik said the Court Rules and Procedures 
Committee opposed making a change, since the rule had gone 
through all the hoops in good order, and summarized the 
content of letters the Court had received commenting on the 
rule. A general discussion followed, in which Governor Steve 
DeForest suggested that while such a plan works in federal 

courts, their caseload is much smaller, and that there seems to 
be a trend toward shifting more of the courts' responsibility for 
operation of the court system to the bar. There were 
suggestions that the mediation rule had not been drafted with 
an eye toward what it would cost litigants to have an extra 
settlement conference added to every civil case, with attorneys 
present and briefings required, and that just because King 
County has a problem doesn't mean the solution needs to be 
imposed on the whole state. A motion to recommend to the 
Supreme Court that the rule not be adopted until a trial 
program has been run was approved unanimously. 

Disasters Revisited: The Board again took up 
the proposed D~ter Response Plan developed so the 
Association can try to help victims of mass disasters like 
airplane crashes from being preyed upon by out-of-state 
lawyers and insurance people. Last meeting, the problem with 
the plan was that having a "SW AT" team of lawyers go in to 
help with the plan on site was thought to expose the 
Association to vast potential liability. Reports were presented 
to the Board indicating there might be some risk of exposure. 
What to do? 

Act now or study it some more were the favored 
choices among Board members. John Michalik told the Board 
information had been sent to Lloyd's seeking a quote on 
insurance. The President suggested that perhaps each team 
member could be required to carry his or her own insurance, 
but other members countered that the Association could be 
sued on its own for some aspect of the program -- training of 
members, for example. Governor Steve DeForest thought the 

Sl<CP.A 
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exposure light disasters happen rarely; we 11 have some of the 
best lawyers in the state on the team; there's a practical limit 
to what kind of advice they could give on site. Governor Don 
Curran agreed and said the more pressing issue was whether the 
best lawyers would serve if their service would disqualify their 
finns from handling any cases arising from such a disaster on 
either the plaintiff or defense side. Governor Jim Turner raised 
some objections to the selection of team members. 

After a fairly involved discussion, the Board approved 
an omnium gatherum resolution approving the concept of a 
team and the other elements of the plan, but making 
adjustments to it to reflect information to come on insurance 
coverage, to make different arrangements for appointment of 
team members, to look into the disqualification question, and 
to generally tidy the plan up for final consideration in July. 
The motion~ 9-1, Governor Gould strongly opposing on 
the grounds that the plan, if adopted without a full airing of 
the liability questions, could imprudently subject the 
Association to substantial and presently unknown liability. 

A New Program, But No Does Money 
Involved: Lawyers' Assistance Program Director Andrew 
Benjamin appeared before the Board to propose the creation of 
a nonprofit caporation which would develop a fund from 
which loans could be made to lawyers in the program who 
need inpatient and othe.r treatment services the program cannot 
ixovi<le. He said past participants had already contributed 
$2,100 unsolicited for such a fund. 

Proposed articles of incorporation and bylaws were 
I reviewed. The board of the corporation would be the advisory 

board presently in place for the LAP. There was some 
discussion of technical points, and a tentative proposal to 
include law students who lacked funds to take the bar exam 
(that would be a pretty stressful experience, which could 
impair their eventual performance on it, Benjamin said) was 
ruled out by the board. Governor Curran wondered if the 
number of people the plan would help justified all the work 
required to get it going. But in the end the idea sounded pretty 
good, especially since there will be no apparent cost to the 
Association. The Board approved it 8-2, Governors Schultz 
and Slater opposed. 

Wrap-up in Victoria: In other action, the Board 
heard a report on activities of the Law Society of British 
Columbia from its Treasurer, Robert Guile; heard reports on 
the recent meeting of the Superior Court Judges' Association 
from Governor Ron Gould, on the work of the Judicial Ethics 
Advisory Committee from member and Ballard lawyer Jay 
White, on the Legal Foundation of Washington from its 
president, Spokane lawyer Paul Bastine, and on the selection 
of an insurance broker to develop a proposal for an 
Association-end<rsed malpractice insurance policy from 
Attorneys' Professional Liability Insurance Committee chair 
Harry Schneider. The Board voted to give Kirlc-Van Orsdel, 
Inc., of Des Moines, Iowa, four to six months to develop such 
a plan. 

The Board also rejected a proposal from MBNA 
Amaica Bank to offer an "affinity" credit card as a member 
service, and okayed a proposal by the Young Lawyers Division 
to try and set up an "Operation Uplift" program in 
Washington. Developed in Minnesota, the plan encourages 
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lawyers to encourage clients to "work 
off' or redirect some of their fees owed 
by volunteering for useful civic projects 
and programs. 

Coming meetings: Walla, May 
18-19; Port Ludlow, June 15-16; 
Moclips, July 20-21; Vancouver, WA 
August 17-18; Spokane, September 13-
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Nondisciplinary Notices: 

Interim Suspension: Spokane 
attorney John O. McLendon 
(admitted 1969 was ordered suspended 
from the practice of law on February 27, 
1990, based upon his conviction for 
first-degree theft, pending the outcome 
of disciplinary proceedings now pending 
against him. Interim suspension is 
pursuant to RLD 3.1 and is not a 
disciplinary suspension. 

Disciplinary Notices: 

Suspension and Censure: Bellevue 
attorney Kenneth B. Rice (admitted 
1973) was ordered suspended from 
the practice of law on February 6, 
1990 for a period of two years, with 
the effective date of suspension being 
July 1, 1988. The suspension order 
was based upon a hearings officer's 
findings that , following his 60-day 
suspension in 1985, Rice prepared 
and signed a false statement for sub­
mission to a court and failed to timely 
file a statement of compliance with 
RLD 8.3 with the Bar Association. 

The reinstatement of Rice to the 
practice of law is conditioned upon a 
psychiatric report that he has no psy­
chiatric or emotional problems which 
would interfere with his practice of 
law. Upon reinstatement, Rice will be 
placed on probation for two years 
pursuant to RLD 5.2(a), subject to 
supervision and continued treatment 
or counse ling as determined by his 
psychiatrist. 

In addition, Rice stipulated to a 
Censure for fai ling to recognize a 
conflict of interest in his representa­
tion of two clients. 

Disbarment: Seattle attorney Paul 
J. Layton (admitted 1973) was or­
dered disbarred by the Supreme 
Court on February 23, 1990, pursuant 
to a stipulation following Layton's 
conviction of first degree theft. Lay­
ton stipulated that he had converted 
client funds to his own use and had 
committed other acts of misconduct. 

In addition, Layton was ordered 
to make restitution of more than 
$11,000 to his clients. 

Judicial Admonishment: Pacific 
County District Judge Douglas E. 

Goelz has been admonished by the 
Commission on Judicial Conduct by 
order dated February 2, 1990. The 
admonishment was issued pursuant 
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Code of Judicial Conduct. The par­
ties stipulated that while serving as 
a part-time District Court judge of 
Pacific County, Washington, on De­
cember 8, 1988, Goelz entered into 
a contract with the Pacific County 
Prosecutor's Office to act as an at­
torney handling paternity cases in 
Pacific County. The Commission 

found Goelz's conduct an inadver­
tent, though technical, violation of 
the Canons and cautioned him not 
to continue such conduct. 

Judicial Admonishment: Asotin, 
Garfield and Columbia County Su­
perior Court Judge John M. Lyden 
has been admonished by the Com­
mission on Judicial Conduct by order 
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dated March 2, 1990. The admonish­
ment was issued pursuant to a stipu­
lation and agreement pursuant to 
WAC 292-12-020( 6) for violations of 
Canon 3(A)(5) of the Code of Ju­
dicial Conduct. The parties stipulated 
that a delay by Lyden in making a 
decision on a motion for reconsid­
eration constituted a violation of 
Canon 3(A)(5) because he took more 
than 90 days to render the decision. 
The Commission found Lyden's con­
duct a technical, though inadvertent, 
violation of the Canons and cau­
tioned him not to repeat such con­
duct. 

Public Notices: 

King County Courts Annou11cement: 
New King County Local Rule 4(a) 

& (b) directs that the Clerk of the 
King County Superior Court prepare 
and file an "Original Case Schedule" 
for specific civil/domestic cases filed 
after January 1, 1990. 

When necessary, the original case 
schedule due dates may be amended. 
King County Local Rule 4(c) states in 
part that the pa rty requesting the 
amendment shall prepare and pre­
sent to the court for signature an 
amended case schedule, which the 
party shall promptly file and serve on 
all parties. The motion shall include a 
"proposed amended case schedule". 

The following information will al­
low parties to calculate the due dates 
for: 1) any case to be filed on a future 
date; and 2) any due dates that must 
be amended for specific deadlines as 
described on the original case sched­
ule. 

All due dates are calculated based 
upon either the File Date plus a speci­
fied number of weeks or the Trial 
Date minus a specified number of 
weeks. 

If the due date falls on a weekend, 
court holiday or judicial conference 
day, the due date will automatically 
move f o rward to the next judicial 
work day. 

Standard Civil Case 
Filing .............................. File Date (F) 
Confumation 

of Service ................. F plus 4 weeks 
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Washington State Bar Association 

1990 
Annual Report 

By the winds of fate and circumstance it is my pleasure and 
honor to be the 100th President of the organization known as the 
Washington State Bar Association. In that capacity, and as we move 
into our Second Century, it is my duty and pleasure to report to you on 
the activities of your Association. 

The activities and developments that I report on to you in the 
following pages are but the tip of the iceberg. It would take many more 
pages to provide even brief overviews of all of the activities this Bar 
Association engages in and all of the developments that have occurred 
in the past year. It would take volumes, not just pages, to go beyond 
brief overviews and provide full explanations of all of those activities 
and developments. However, with those caveats I am pleased to 
present this Report for your consideration and information. 

At this time a year ago, and as reported upon by then State Bar 
President Betty Bracelin, the Association and each of us as lawyers were 
concerned with proposals potentially impacting judicial conduct/misconduct 
and the contingent fee system. A brief follow-up on those two issues is in order 
to complete the record. 

1989 was a year of high "visibility" for the Commission on Judicial 
Conduct, stemming, in large part, from events occurring in August of 1988 when 
King County Superior Court Judge Gary M. Little took his own life on the eve of 
publication of newspaper stories concerning his alleged sexual misconduct before 
he became a Judge. The Commission and its processes came under heavy 
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Celebrating a 
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Call to the Bar 
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scrutiny, with many proposals advanced to "clarify" or "correct" what some 
perceived to be flaws in the system. As we all now know, the forces of 
compromise and reason prevailed; a Constitutional amendment was passed by ~ 
the voters last fall which provides for some restructuring of the Commission 
and a controlled "opening up" of some of its processes. Our lawyer-legislators ◄ 
and many other persons, lawyers and nonlawyers alike, played major roles in 
achieving a review of the system and the implementation of changes that 
make sense, without giving in to overreaction and unnecessary major surgery-
type approaches. 

On another front, the Supreme Court determined not to adopt the 
recommendations of the Novack Commission rela ting to attorney fees. As you 
know, the Board of Governors had very carefully outlined and stated its 
opposition to these recommendations in a detailed report to the Supreme Court. 
We believe and know that that position was a major factor in the ultimate 
decision. Our opposition was also thoughtful in that we suggested to the Court 
a series of potential "alternatives" designed to clarify fee practices and 
provide better attorney and public education in fee matters. I am pleased to 
report to you that, while not required to do so, we have moved ahead with 
implementing a number of those"alternatives" and others will return to the 
Board's Agenda this spring. That, of course, is nothing more nor less than our 
acceptance of continuing responsibility in these areas. 

Last September in Whistler, British Columbia we marked quite a 
singular event in the history of the legal profession in this corner of the world: 
Our 100th Annual Meeting and Convention. 

It was quite an event, as we marked the Centennial of what thirty-five 
lawyers started in Olympia at a point just prior to statehood for the then 
Washington Territory. The Whistler Convention had many highlights, 
including the premiere of our Centennial videotape program "I 00 SOLEMNLY 
DECLARE .... " That lasting historical tribute was a project headed by then 
Board of Governors' member Ed Shea of Pasco. Ed and those who worked with 
him on this 45-minute program proceeded with a fine historical eye and 
developed a high-impact program with relevance not only at the Convention 
but for years to come. 

Since last September, "I DO SOLEMNLY DECLARE .... " has been "on 
tour" -- with showings at various local bar association meetings across the state 
and many more scheduled this spring. It is a proud legacy for us as we move into 
our Second Century and as one of the achievements of the past year I doff my 
hat to Ed and his crew for a job well done in creating a new bit of our history. 

It is likely that the active membership of the Washington State Bar 
Association will pass 16,000 by the end of 1990 and that total membership 
(counting inactive members and judges) will exceed 18,000 by that time. This 
represents a continuation of the membership growth patterns of recent years and 
our Executive Director, John Michalik, predicts that the trend will continue and 
be basically "flat" for the next three or four years. 



John's predictions seem to be borne out by the current statistics. For 
example, we had over 600 aspiring Washington attorneys sit for the Winter 
1990 State Bar Examination this past February. That is a record for a Winter 
Exam and John tells me that 900 applicants for the coming July, 1990 Exam 
would not be a surprise. 

The growth in our Bar (as noted in the graph accompanying this 
section) is substantial. That growth brings with it a series of pressures on 
individual, young lawyers seeking to make a living in their chosen careers, and 
on the profession as a whole in adjusting to member needs and developments. I 
also believe that this growth brings with it some often-ignored opportunities to 
improve the practice and the delivery of legal services. How we -­
individually and collectively -- adjust to the pressures and opportunities will 
play a major role in defining the profession and the law in the 1990s. 

1971 323 
1972 415 
1973 574 
1974 545 
1975 624 
1976 778 
1977 730 
1978 769 
1979 840 
1980 835 
1981 854 
1932 793 
1983 878 
1984 963 
1985 686 
1986 1,078 
1987 902 
1988 857 
1989 872 

Admissions by Year 

••••••••••••••••••• 
••••••••••••••••••••••••• 
••••••••••••••••••••••••••••••••• 
•••••••••••••••••••••••••••••••• 
•••••••••••••••••••••••••••••••••••• 
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•••••••••••••••••••••••••••••••••••••••••••••••••••• 
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Pro Bono 
Senrices 

Two years ago in these Annual Report pages then State Bar President 
Jack Dean presented a preliminary report on what he characterized as "the 
most important project" in his year as President: Creation of an effective, 
statewide pro bono program. "Cornerstones" of that program were to include 
central coordination and services support for local bar association efforts; a 
strengthened State Bar effort; and continuing financial support from IOL TA 
funds through the Legal Foundation of Washington. 

Last year at this time my predecessor, Betty Bracelin, was able to 
report to you on the real progress that had been made in laying those 
"cornerstones". That progress included a networking relationship between the 
Association and the Foundation; the establishment of a WSBA staff position to 
provide direct assistance and support for local bar programs; the creation of 
totally new programs in a number of counties, including my home base in Lewis 
County; and the astounding growth in the number of Washington lawyers 
participating in formal pro bono programs --- with, for example, nearly 100% of 
the active practicing Bar in Benton and Franklin counties involved in pro bono 
activities and 80% participation rates not uncommon in other counties. 

This year I am really pleased to report "the beat goes on" and the 
commitment remains strong. It was my pleasure and opportunity to testify at a 
hearing of our Washington State Senate Law and Justice Committee last fall 
which, among other things, was reviewing the concept of mandatory pro bono. 
Chief among the points I was able to make in support of our current, voluntary 
system was the tremendous level of participation we have across the state by 
lawyers willing - at a level unmatched by any other profession -- to donate 
their services to aid the less fortunate. The figures are remarkable; we are 
approaching having 4,000 Washington lawyers involved in formal pro bono 
programs with, I know, countless thousands of other hours of lawyer time being 
donated informally to pro bono and other community services. 

We must continue this effort and the State Bar Association must 
continue to be the leader. I am proud that we are doing just that in a variety of 
ways, two of which deserve some quick mention. 

In November of 1989 the Board of Governors adopted a formal 
Resolution urging all WSBA members to increase their pro bono participation 
by spending at least 30 hours each year in providing "public interest legal 
service" - defined as including not only direct service to the poor but also civic, 
charitable and public service activities that improve the law, the legal 
system, and the legal profession. This is a Resolution that the Board is 
committed to implementing and a call to service that each of us should take 
individually and seriously. 

On a second front, we now have in place a special Domestic Relations 
Task Force charged with looking into ways and means of addressing the most 
critical area of unmet legal needs for the poor. Pro bono legal services in the 
family law area are lagging. Many of us have little practice experience in 
dissolution, support and custody matters and naturally shy away from taking 
such cases as pro bono volunteers. We must explore and define solutions here, 
ranging from simplification of procedures to, perhaps special training in "how 
to do" a pro bono family law case. I am confident that this Task Force will 
explore the alternatives. I am confident the Association will find solutions to 
the problems. And I am confident that we will continue, year-by-year, to build 
on our organizational and individual pro bono commitments. 



I do not think that there is any program we have developed in recent 
years that stands as a greater accomplishment and greater member service than 
our Lawyers' Assistance Program (LAP). 

LAP is nothing more nor less than a direct member service: a program 
designed to provide professional, confidential assistance to those of our 
members needing help in times of personal trouble and crisis. It is a program 
which combines a professional staff, headed by lawyer-psychologist Dr. Andy 
Benjamin, with a working referral group of Peer Counselors -- volunteer lawyers 
who have been specially trained to be of immediate and continuing assistance 
to other lawyers who need their help. 

Our LAP officially opened its doors in August of 1987 and is now well 
into its third full year of operation. The Program continues to respond to the 
needs of Washington lawyers at a remarkable pace. In its first year LAP served 
one percent of our active membership; no other similar bar association program 
in the country has come close to achieving this result in its first year. In the 
Program's second year the caseload increased by 41 % and, very significantly I 
think, the percentage of total cases which were self-referrals (basically, 
attorneys voluntarily coming to the Program for help) rose to 65%. In the first 
two years combined, LAP served the needs of 347 Washington lawyers. 

Numbers are, obviously, only a part of the story. As the Program has 
developed its base of service has expanded. I think many of us assume that 
those seeking help through LAP must necessarily be members with drug and/or 
alcoholism problems. In actuality those cases account for only about one-half of 
the total. A large percentage (56%) of the LAP cases involve mental problems -
- depression, anxiety, stress, old-age impairment, etc. LAP has also provided 
assistance in cases ranging from Alzheimer's to anorexia to marital problems to 
frustrations of every nature. It really is hard to calculate the value and service 
given; particularly when you realize that without LAP many of the persons 
served would have continued through life without knowing where to tum for 
help. 

A disturbing development that has arisen in the second and third years 
of the Program has been the increase in the percentage of basically indigent 
clients who also lack any health insurance. Currently, one quarter of the 
Program caseload consists of indigent lawyers. LAP is, because of this lack of 
funds and lack of health insurance, unable to refer these clients to other sources 
for help. In these cases our professional staff provides the direct services 
needed to help these lawyers. This "indigency factor" is perhaps symptomatic 
of the sorts of depths that impairments of various types can create. While we 
should be proud that we have the staff to meet that challenge and provide the 
direct assistance, the burden is enormous and growing. 

In process, under study by the LAP Steering Committee, is a potential 
solution to the indigency problem: creation of an independently financed, 
revolving loan fund to provide financial assistance to indigent clients in order 
that they can afford the services that they need. I expect this proposal to 
reach the Board of Governors this spring and I personally view this as another 
opportunity for us on the LAP trail. 

As we explore that opportunity we should not lose sight of the fact 
that, as in so many other areas, this Association is by any gauge or measure the 
nationwide leader in lawyers' assistance programs. We continue to serve as the 
model, and our staff continues to provide consulting and organizing services to 
other state and local bars establishing programs on our model. 

5 

Lawyers' 
Assistance 

Program 



6 

Association 
Finances 

Being the "model" is great. Even greater -- by far - is our continuing 
commitment, opportunity and now our accomplishment in helping to restart and 
clear up the lives of our brothers and sisters during dark and trying personal ' 
times. 

In Washington -- as in all other states - "impaired" lawyers are often f 
involved in the discipline process and are the cause of many demands on client 
indemnity programs. The Lawyers' Assistance Program has in many instances 
intercepted and headed off lawyers who would otherwise probably become 
involved in one or both of those areas. The benefit is not limited to the lawyer 
and the profession - it extends to family, clientele and the public at large. 

When I have the pleasure of talking with a lawyer who is truly 
pleased to serve as a peer counselor and assist a lawyer through the difficult 
times that parallel those that the peer counselor personally experienced -- it is 
a moment that makes one proud of the Program. 

When I get letters and phone calls from lawyers around the state who 
personally attest to the benefit they have received from LAP -- I know it is 
beneficial and most worthy. 

The present financial position of the Washington State Bar Association 
is strong. This Annual Report includes the financial statements for fiscal 1988 
and 1989, as audited and examined by our independent auditors, BDO Seidman. 
I believe that those financial statements are basically self-explanatory in 
terms of the strong and clear picture they paint. As you will note, the auditors 
have given the Association an unqualified-opinion letter, reflecting, as you 
know, their satisfaction with the State Bar's financial methods and 
procedures, the presentation of the financial statements, and other matters 
reviewed in such an independent audit process. 

I would like to draw your particular attention to the Statement of 
Revenues, Expenses and Changes In Fund Balances contained in the audit. This 
represents a capsule picture of all Association revenues and expenses for the 
fiscal year and is particularly revealing in terms of marking our continuing 
financial progress. As you will recall, fiscal 1987 and fiscal 1988 were years in 
which the Association incurred some fairly substantial operating "deficits". 
The deficit at the end of fiscal 1988 was some $164,035. During 1989 we made 
what any observer would characterize as a remarkable reversal - not only 
wiping out that deficit but also generating an added surplus of some $152,348. 
That $316,383 "swing" is the result of tremendous efforts by the Bar Staff and 
by the Board of Governors Budget Committee, as chaired in 1989 by Julie 
Weston. The bottom line of all of this is a strong financial base for the future. 
We have weathered what, for us, were a couple of "down" financial years and 
have, while moving through that process been able to stabilize our situation 
without in any way affecting the quality of our programs and services; to the 
contrary the period is marked not only by financial stability and strength but 
also by program growth and development. 



' 

Revenue-Producing Activities 
Continuing legal education 

Seminar and program operations 
Mandator}' CLE 

Bar examination and admissions 
Bar News 
Sections 
Convention 
Resources 
Lawyer referral service 

Other Activities 
Discipline 

*Public affairs 
• Office expense, miscellaneous act ivities 

and special projects 
Committees 
Legislative program 

*Spot audit program 
• Lawyers' assis tance program 
' Young lawyers division 

Pro bono/local bar programs 
Conferences and meetings 

· Legal intern/ law clerk programs 
Court ru les 

• Clients' security program claims 
ABA &, western states 

$1,459,821 
109,082 
494,248 
381,520 
372,599 
163,817 
107,483 

88,571 

786,099 
421,230 

310,321 
180,244 
153,067 
147,873 
142,540 
100,241 

74,859 
74,654 
57,097 
54,293 
51 ,748 
33,335 

$5,764,742 

' These asterisked activit ies each produce a certain, rela tively minor amount of income . 

There is another, nonaudit statement that is of interest and that is the 
Statement of Expenses By Activity set out below. This Statement sets forth the 
various major activity areas of the Association and the total costs attributable 
to each. This represents a combination or totaling of direct and allocated 
overhead expenses (where appropriate) to specific activities. For example, on 
the Statement of Revenues, Expenses and Changes In Fund Balances you will 
find bar examination and admissions expenses lis ted at some $337,892 for fiscal 
1989. That, however, covers only direct (printing, facilities rental, etc) 
expenses in that area and does not take into account items such as allocable rent, 
salaries, postage, etc. When those allocations are made, the result is the total 
figure appearing in the Statement of Expenses by Activity -- presenting a 
picture of the overall Association financial commitment in any given area, such 
as bar examination and admissions. Again, the Statement of Expenses By 
Activity is a nonaudit statement -- while our independent auditors review the 
basis for allocations made and the reasonableness of those allocations, they do 
not test the figures in the same manner that they do the required audit 
statements. 
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Senrice 
to the 
Profession 

Theodore Roosevelt once said that "Every man owes part of his time to 
the profession in which he is engaged." A return of service and contributions to 
the common good are hallmarks of any profession and none more so than ours. I 
am impressed, as I travel the state as your President and as I consider the 
activities of this Association, with the enormous amount of time and effort that 
lawyers put in to what we do as an Association. 

In that regard, consider for a moment just the following few "facts and 
figures": 

•Toe Association has 29 standing committees, involving over 600 
volunteer lawyers in a variety of important areas. It is estimated that 
over 13,000 volunteer hours are donated each year in connection with 
standing committee meetings and activities. 

•337 WSBA members serve as volunteer Special District 
Counsel in our disciplinary system, and another 250 serve as arbitrators 
in our Fee Arbitration program. Each of the 19 WSBA Sections and, of 
course, our very active Young Lawyers Division has an internal 
committee structure and a series of activities involving the 
participation of hundreds of lawyers and a commitment of time which, 
frankly, is staggering though incapable of calculation. 

•rn our Continuing Legal Education program (which continues to 
be one of the foremost post-graduate legal education programs in the 
nation) over 700 lawyers and their support staff annually donate in 
excess of 50,000 hours at an estimated, conservative value of over $4 
million. 

•One of the real strengths of our Lawyers' Assistance Program 
rests in the 80 volunteer Peer Counselors, who not only have donated 
the time to be specially trained in counseling but continue, across the 
state and on an "on call" basis, to serve those members in need of 
assistance. 

Those are brief outlines of only five of the many areas where the efforts 
of the membership provide the fuel that makes the engine of this Association 
run. I think Theodore Roosevelt would be proud of Washington lawyers and the 
amount of time so many do return or put into their profession. 

I share that pride but I also pose to each of you the question of how you 
have or will meet the professional obligation of which Roosevelt spoke. I 
sound the call again to get involved - the opportunities, at the State Bar level 
and at the level of your local county bar association, are there for all. 

I 

I 



There are few areas of our responsibility and effort which are of as 
great importance to the profession and the public as the area of lawyer 
discipline. We expend a considerable amount of our effort and budget - and all 
at our own expense through member dues - in professional regulation. 

This is necessary because of the volume and complexity of the problems 
we deal with. In 1989 we received 1,874 complaints against lawyers. That 
works out to over seven complaints received every working, business day. Those 
1,874 complaints represented a 4.4% increase over the number of complaints 
received in 1988, continuing what has become a basically continuous upward 
trend in recent years. 

Clearly, a significant percentage of the complaints received do not 
ultimately prove to involve lawyer misconduct. However, every one of those 
complaints is received and investigated. At times I and members of the Board 
of Governors hear from a member who has been asked to respond to a complaint 
which has been filed and which the member feels is, for whatever reason, so 
"spurious" as to be unworthy of attention. In cases like that we sometimes hear 
the refrain that "I can't believe you'd investigate this" or "Why wasn't this 
just thrown in the trash!" We don't throw them in the trash; we do investigate 
every one; and, in the final analysis, that is not only our duty but our obligation 
to the public and complainants. 

I believe that the manner in which our Office of Disciplinary Counsel 
handles complaints received is both thorough and efficient. Given the scope of 
our resources I think we operate well and with due speed. I also am certain that 
complainants, for the most part, have an acceptable feeling of satisfaction that 
their concerns are fully investigated, regardless of either the genesis of the 
complaint or the disposition. In 1989 our Office of Disciplinary Counsel closed, 
by dismissal or through disciplinary action, 1,608 cases drawn from those 
complaints filed in 1989 and previous years. Given the numbers involved I 
believe that is a solid record and certainly reflects a system which is not 
burdened by the backlogs and delays which have hindered disciplinary 
systems in other states and subjected those systems to criticism and upheaval. 
No system is perfect, and in any jurisdiction the media, and others, will 
occasionally latch on to a case here and there where the result or the length of 
investigation time seem questionable or disproportionate. That is probably 
inevitable in any system processing as many items as we do but I am confident 
that our record stands the test across the board. 

One final comment in this area. Given the number of complaints filed it 
is - if you deal in pure averages - the case that 12% of us can expect to be the 
subject of a complaint each year. If you fall in that category, deal with the 
situation coolly and directly and, above all, cooperate in the investigation and 
with State Bar Counsel. Failure to cooperate in such an investigation is in and 
of itself a disciplinary offense and a heedless and needless one. 
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Staff 

A Final Word 
... or 1\vo 

This Annual Report that undertakes to report on the programs and 
activities of the Association would not be complete without reference to what 
makes it all go - the staff. 

Our Executive Director, John J. Michalik, was the CLE Director of our 
Association before he assumed his present position in 1981. He is extremely 
efficient and the only comment in his most recent evaluation that had a 
negative note was that he works too hard and does not take enough time off. 

John supervises a staff of 59 employees, and they are the real key to the 
success of the Association. Ours is a smaller staff than those of our immediate 
neighboring states when measured by staff person per member of the 
Association, but it makes up for numbers by total dedication. 

In 1950, after passing the Washington Bar Examination, my wife Suzi 
and I moved to Chehalis where I associated with A.A. Hull and Grant 
Armstrong. The firm at that time was known as Hull & Armstrong and it traces 
its roots back to 1882. One of the firm's original founders was O.E. Harmon who, 
in 1889, stayed at home but sent his proxy with other Chehalis lawyers who 
attended the first and organizational meeting of the Washington State Bar 
Association in Olympia. As many of you know, A.A. Hull served on the WSBA 
Board of Governors from 1933-1939 and, for a six-month period, served as acting 
State Bar President. Grant Armstrong served as State Bar President in 1964-
1965, following a three-year term on the Board of Governors. 

With that bit of history in mind, I think I may be permitted to indulge 
in the proposition that I have a certain long-range perspective on the legal 
profession in this state and the Washington State Bar Association in 
particular. From that perspective or vantage point I can report to you that the 
"view" is strong and clear. This active and vital organization continues to be in 
the forefront as your voice; as your representative; as the provider of services to 
its members and the public; and as a performing leader in every phase of its 
activities. That, and so much more, are matters of intense pride to me and they 
should be to each of you. 

In the 40 years that I have been a lawyer, this Bar Association has 
been served by an unbroken string of outstanding Presidents whose 
accomplishments in service to the profession and the public present an 
unrivaled record. There is no doubt but that it is the proudest achievement of 
my professional career to have joined the company of Hull, Armstrong and my 
97 other predecessors and to have been given the opportunity to serve as your 

President. A greater honor no attorney could hope to~~ 

James A. V ander Stoep 
President 



1300 Dexter Avenue N Suite 200 
Seattle Washington 98109 
Telephone (206) 284-2044 
Fax 12061 286-3159 

Accountants and Consult.ants 

Independent Auditors ' Report 

To the Board of Governors 
Washington state Bar Association 
Seattle, Washington 

We have audited the accompanying balance sheets of the 
Washington state Bar Association as of September 30, 1989 and 
1988, and the related statements of revenues, expenses and 
changes in fund balance and cash flows for the years then 
ended. These financial statements are the responsibility of 
the Bar Association's management. Our responsibility is to 
express an opinion on these financial statements based on our 
audits. 

We conducted our audits in accordance with generally accepted 
auditing standards. Those standards require that we plan and 
perform the audit to obtain reasonable assurance about 
whether the financial statements are free of material 
misstatement . An audit includes examining, on a test basis, 
evidence supporting the amounts and disclosures in the 
financial statements . An audit also includes assessing the 
accounting principles used and significant estimates made by 
management, as well as evaluating the overall financial 
statement presentation . We believe that our audits provide a 
reasonable basis for our opinion . 

In our opinion, the financial statements referred to above 
present fairly, in all material respects , the financial 
position of the Washington State Bar Association at September 
30, 1989 and 1988, and the results of its operations and its 
cash flows for the years then ended in conformity with 
generally accepted accounting principles. 

f3Do ~ 

December 15, 1989 

II 
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Washington State 
Bar Association 
Balance Sheets 
September 30, 1989 
and 
September 30, 1988 

Assets 

Current: 

Cash, including certifica tes of deposit 
of$900 ,000 

Trust account deposits 
Receivables 

Trade 
Interest 
Other 

Inventory 
Supplies 
Deskbooks and manuals 

Deferred costs and prepaid expenses 

Total current assets 

Property a nd equipment (Notes 1 and 2), net of 
accumulated depreciation and amortization 

Liabilities and Fund Balance 

Current liabilities: 

Accounts payable 
Accrued expenses 
Trust account liability 
Current maturities of obligations under capital 

leases and equipment contract (Note 2 ) 
Current portion of deferred compensation 

(Note 3) 
Unearned fee income 

Total current liabilities 

Obligations under capital leases and equipment 
contract, less current maturities (Note 2) 

Deferred compensation, less current portion 
(Note 3) 

Deferred dues revenue 

Fund balance (deficit ) 

$1,273,601 $1,142,865 
534 15,440 

29,959 41,662 
25,647 25,228 
13,845 9,815 

46,852 37,583 
147,865 106,897 
142,507 99,732 

1 ,680,810 1,479,222 

349,114 376,676 

2 029 924 ~1 ,855,898 

$ 387,442 $ 638,581 
129,576 134,251 

534 15,440 

47,352 40,707 

27,500 25,129 
328,160 165,953 

920,564 1,020,061 

32,422 81,359 

211,416 238,916 

1,164,402 1,340,336 

713,174 679,597 

152,348 (164,035) 

$2,029,924 $1,855,898 

See accompanying summa11' of accounting policies and no tes to financial statem ents . 



Revenues: 
Membership dues 
Continuing legal education 
Bar examina tion fees 
Sections 
Bar Nei,vs 
Interest earned 
Convention 
Other income 
Lawyer referral services 
Bar journal directory 
Young lawyers division 
Clients' security program income 

Total revenues 

Expenses: 
Salaries 
Continuing legal education 
Payroll taxes and benefits 
Rent and utilities 
Bar examination a nd admissions 
Sections 
Bar Nei,vs 
Public affairs and public relations 
Postage, printing and office expense 
Convention 
Conferences and meetings 
Equipment rent a nd m a intenance 
Commit tees 
Bar journal directory 
Young lawyers division 
Depreciation and amortization 
Clients' security program claims 
Professiona l fees 
Discipline 
Interest 
Insurance 
Legislative activit ies 
Lawyer referral service 
Lawyers' assistance program 

Total expenses 

Revenues over (under) expenses 

Fund balance (deficit ), beginning of year 

fund balance (defici t), end ofyear 

$2,877,632 $2,644,360 
1,627,517 1,243,242 

583,118 397,550 
270,889 241,036 
255 ,525 265,572 
127,675 102,036 
118,194 125,424 
101,053 85,299 

51,876 64,763 
43,914 52,701 
16,546 9,899 

7 186 4 981 

6,081 ,125 5,236,863 

1 ,667,464 1,549,192 
1,054 ,280 795,800 

392,041 361,011 
339,809 322 ,975 
337,892 296,121 
300,282 260,518 
264,506 252,719 
216,698 171,110 
195,215 221,964 
163,817 232,916 
139,802 164,861 
120,828 97,466 
84,429 107,104 
77,706 77,345 
71,145 77,247 
63,784 58,728 
51,748 25,747 
38,645 59,221 
38,239 55,736 
34,637 40,463 
33,138 38,235 
32,119 38,793 
24,713 34 ,210 
21 ,805 17,620 

5,764,742 5,357,102 

316,383 (120,239) 

(164,035) (43,796) 

$ 152,348 $ (164,035) 

See accompanying summary of accounting policies and notes to financial statements. 
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Washington State 
Bar Association 
Statements of 
Cash Flows 
Years Ended 
September 30, 1989 
a nd 
September 30, 1988 

Washington State 
Bar Association 
Summary of 
Accounting 
Policies 

Increase (decrease) in cash -

Cash flows from operating activities: 
Cash received from membership dues and other 

act ivities 
Cash paid to suppliers and employees 
Interest paid 
Interes t received 

Net cash provided by operating activities 

Net cash from investing activities: 
Acquisition of property and equipment 

Net cash used by investing activities 

Cash flows from financing activities: 
Payments 0 11 capital leases and equipment 

contracts 
Payments on deferred compensat ion 

Net cash used by financing activities 

Net increase in cash 
Cash and cash equivalents, beginning of year 

Cash and cash equivalents, end of year 

Reconciliation ofrevenuesover (under) expenses to 
net cash provided by operating activities: 
Revenues over (under) expenses 
Adjustments to reconcile revenues over (under) 

expenses to net cash used for operating 
activities: 
Depreciation and amortization 

Change in assets and liabilities affecting 
operations: 
Decrease (increase) in receivables: 

Trade 
Interest 
Other 

Increase in inventory: 
Supplies 
Deskbooks and m anuals 

Decrease (increase) in deferred costs a nd 
prepaid expenses 

Increase (decrease) in accounts payable 
and accrued expenses 

Increase (decrease) in unearned fee income 
Increase in deferred dues revenue 

Net cash provided by operating activit ies 

$ 6,160,937 
(6,019,177) 

(34,637) 
127,256 

234,379 

(36,222) 

(36,222) 

(42,292) 
(25,129) 

(67,421) 

130,736 
1,142,865 

$ 1 ,273,601 

$ 316,383 

63,784 

11,703 
(419) 

(4 ,030) 

(9,269) 
(40,968) 

(42,775) 

(255,814) 
162,207 
33,577 

$ 234,379 

$ 5,250,926 
(5,211,972) 

(40,463) 
97 955 

96,446 

(32,741 ) 

(32 ,741 ) 

(36,773 ) 
(22,964) 

(59,737) 

3,968 
1,138,897 

$ 1,142,865 

$ (120,239) 

58,728 

15,682 
(4,081) 
1 ,716 

(2,429) 
(12,240) 

18,284 

40,608 
(24,972) 
125,389 

$ 96,446 

See accompanying summary of accounting policies and notes to financia l statements. 

Deferred costs 
Deferred costs are primarily expenses associated with the production of seminar 

materials. Recognition of these expenses is deferred until the related seminars are 
presented, usually in the subsequent year. 

Property, equipment and depreciation 
Property and equipment are stated at cost. Depreciation is computed over the 

estimated useful lives of the assets, generally five to ten years, using the straight line 
method. 



Deferred dues revenue 
Dues revenue is recogn ized by the Bar Association ratably over the applicable 

calendar year membership period. Accordingly, dues collected during the Bar Associa­
tion's fiscal year which relate to the fourth quarter of the membership period are 
included as deferred revenue in the financial statements. 

Unearned fee income 
Seminar registration fees are recognized as revenue in the year in w hich the related 

seminars are held. Unearned fee income relates to fees collected for seminars to be 
conducted in the subsequent year. 

Income taxes 
The Bar Association is an organization exempt from federal income taxes. 

Cash flows 
For purposes of reporting cash flows, the Bar Associa tion considers all certificates of 

deposit to be cash equivalents. 

Financial statement classificat ions 
Certain amounts in the 1988 financial statem ents have been reclassified to conform 

to 1989 classifications . 

1. Property and Equipment 

Property and equipment consists of the following at Septem ber 30: 

1989 

Furni ture and equipment 
Leasehold improvements 
Autos 

Less accumulated depreciation 
and amortization 

$ 642,987 
9,750 

18,943 

671,680 

(322,566) 

$ 349,114 

1988 

$ 611,131 
5,384 

18,943 

635,458 

(258,782) 

$ 376,676 

Depreciation and amortization expense totalled $63,784 and $58,728 for the 
years ended September 30, 1989 and 1988, respectively. 

2. Lease Commitments and Equipment Contracts 

The Bar Associat ion is committed under various operating lease agreements for 
office space, equipment and a n autom obile, and unde1· capital leases a nd an 
equipment contract for equipment and an automobile. Eflective December 1, 1986, 
the Bar Association entered into a ten year noncancellable lease with two five-year 
renewal options for the use of new office space in Seattle. The Bar Association a lso 
entered into a two year lease for office space in Olympia, effective March 1, 1988. 
Terms of the equipment and automobile agreements vary from three to five years, 
expiring through 1991, and include interest rates which range from ten to twelve 
percent. 

Following is an analysis of property under capital leases and equipmen t contract 
by major classes: 

Equipmen t 
Automobiles 

Less accumulated amortization 

Net property under capital leases and 
equipment contract 

Assets Balances at 
Se tember 30 

1989 1988 

$177,088 $177,088 
18,943 18,943 

196,031 196,031 
(63 ,675) (40,771) 

$132,356 ~155,260 
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As of September 30, 1989, the future net minimum payments under capital 
leases and an equipment contract, and future minimum rental payments required 
under operating leases w it h remaining lease terms of one year or more are as 
follows: 

Year ending 
Se tember30 

1990 
1991 
1992 
1993 
1994 
Later years 

Total minimum payments 

Operating 
Leases 

$ 295,248 
291,014 
304,768 
305,268 
305,268 
661,414 

$2,162,980 

Less amount representing interest 

Present value of net minimum paym ents 
Less current maturities 

Long-term obligation as of September 30, 1989 

Capital Leases and 
Equipment Contract 

$ 54,059 
30,654 

3,761 

88,474 

(8,700) 

79,774 
(47,352) 

$ 32,422 

Rent expense was $276,663 and $270,300 for the years ended September 30, 1989 
and 1988, respectively. 

3. Deferred Compensation 

EffectiveJanuary 16, 1978, the Bar Associat ion entered into a n Employment and 
Deferred Compensation Agreement with its then executive d irector, G. Edward 
Friar. This agreement was, by mutual consent, amended on September 10, 1979, 
a nd again on September 5, 1980. The agreem ent requires monthly payments as a 
general obligation of the Bar Associat ion upon termination of the employment of 
the said executive director. The vesting requirements of this agreement and its 
a mendments were met on December 31, 1980, and December 31, 1981, respect ively. 
Mr. Friar ret ired as executive director on December 31, 1981. The estimated balance 
due under the agreement and its amendments has been computed on a present 
value basis using actuarially determined life expectancy tables and interest rates 
and is reflected as a liability of the Bar Association in the financial statements. The 
total a mount to be paid to the former executive director w ill depend upon his 
actual life span. 

4. Fund Balance 

In accordance wi tn promulgations issued by its Board of Governors, the Bar 
Association has designated a portion of its fund balance in order to facilitate 
various Sections activities. At September 30, 1989 and 1988, designated amounts 
were $200,339 and $226,091 for Sections programs. Revenues (including interest 
income of$3,641 and $12,172 at September 30, 1989 and 1988) and expenses related 
to these act ivities were as follows: 

Revenues 
Expenses 

Expenses in excess of revenues 

5. Supplemental Cash Flow Information 

Year ended September 30, 

---~1~9~8~9 1988 
$274,530 $253,208 

--~30~0~,2~8=2 ___ 260,518 

$(25 ,752) $ (7,310) 

A capital lease obligation of$33,005 was incurred in the fiscal year 1988 when 
the Bar Association entered into lease agreements for equipment and automobiles. 
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Confirmation of 
Joinder/Issues ....... F plus 23 weeks 

Status 
Conference ............ F plus 25 weeks 

Disclosure 
of Primary 
Witnesses ........... T minus 22 weeks 

Disclosure 
of Rebuttal 
Witnesses ........... T minus 16 weeks 

Trial Confirmation/ 
Deadline for 
Filing of Jury 
Demand .... ......... T minus 14 weeks 

Discovery Cutoff ..... T minus 7 weeks 
Exchange 

of Witness/ 
Exhibit Lists ........ T minus 3 weeks 

Deadline for Hearing 
Dispositive PreTrial 
Motions ................ T minus 2 weeks 

Joint Statement 
of Evidence ........... T minus 1 week 

PreTrial Conference 
(Preassigned Case 
Option only) ......... T minus 1 week 

Trial .............................. Trial Date (T) 

Standard Family Law Case 
Filing .............................. File Date (F) 
Confirmation 

of Service ................. F plus 3 weeks 
Confirmation 

of Issues ................. F plus 14 weeks 
Status 

Conference ............ F plus 16 weeks 
Disclosure 

of Primary 
Witnesses ........... T minus 18 weeks 

Disclosure 
of Rebuttal 
Witnesses ........... T minus 13 weeks 

Trial 
Confirmation ..... T minus 11 weeks 

Discovery Cutoff ..... T minus 5 weeks 
Exchange 

of Witness/ 
Exhibit Lists ..... ... T minus 3 weeks 

Joint Statement 
of Evidence ........... T minus 1 week 

PreTrial Conference 
(Preassigned Case 
Option only) ......... T minus 1 week 

Trial .............................. Trial Date (T) 

This simplified caseflow scheduling 
formu la will make it much easier for 
persons to calculate the due dates for 
any of the caseflow events. 

Reappointment of U.S. Magistra te: 
The U.S. District Court, Western 
District of Washington, is consider­
ing the reappointment of incumbent 
part-time Magistrate Gerald L. 
Holscher, whose term expires August 
31, 1990. Public comment should be 
sent to Bruce Rifkin, Clerk of the 
U.S. District Court, 308 U.S. Court­
house, Seattle, WA 98104 by June 1. 

R ecent Acquisitions, State Law Li­
brary: 

Listed below are some of the new 
titles recently acquired by the State 
Law Library, and available for loan 
by telephone (206) 357-2136, or mail 
from Washington State Law Library, 
Temple of Justice, AV-02, Olympia, 
WA 98504-0502. A quarterly Books 
R ecently Cataloged list, generally 

THE 
NIELSEN-WURSTER 

GROUP 
Nationally recognized EXPERTS 

specializing in 
CONSTRUCTION DISPUTES 

• Schedule Delay/ Acceleration Analyses 
• Damage Calculations and Analyses (including 

Anti-trust) 
• Labor Productivity Analyses 
• Economic/Escalation Analyses 
• Lost-Profrt Analyses 
• Deposition/Interrogatory Preparation Assistance 
• Litigation Support 
• Forensic Testing and Analyses of Failures 
• Expert Testimony 

2150 COLUMBIA CENTER 
701 FIFTH AVENUE 

SEATTLE, WASHINGTON 98104 
ph:206-386-5250 

Other Divisions of Service Other Office Locations 
• Construction Management • New York City 
• Technical Services • Washington, D.C. 
• Utility Management • Princeton, NJ 
• lender Services 
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containing 100-200 new titles, is also 
available. Copies may be obtained by 
mail from the Washington State Law 
Library at the above address. 

APPELLATE PROCEDURE 
Cooley, J ohn W. Callaghan's ap­

pellate advocacy manual. Deerfield, 
IL: Callaghan, 1989- . 2 yol. (loose­
leaf) KF9050.C66 1989 

CONDOMfNIUM 
ASSOCIATIONS 

Natelson, Robert G. Law of prop­
erty owners associations. Boston, 
MA: Little, Brown, 1989. Pp. 779. 
KF576.N37 1989 

CONDOMINIUMS 
Poliakoff, Gary A. The law of con­

dominium operations. Deerfield, IL: 
Callaghan, 1988- . 2 vol. (loose-leaf) 
KF581.P65 1988 

MEDIATION 
Rogers, Nancy H. and Cra ig A. 

McEwen. Mediation: law, policy, 
practice. Rochester, NY: Lawyers Co­
operative Pub. Co., 1989. Pp. 861. 
KF9084.R65 1989 

~ 
:\111~:::,:~~ 
. -~:t-::::::::ff:t=:-: 

If you have a high school junior, 
give us a call. We're the largest 

and best S.A.T. Course in the 
Northwest, with average score 

gains of 145 points. Many or our 
students are sons and daughters 

or attorneys. Why? Lawyers 
seek advantages for their clients, 

and often do the same for their kids. 
Our next SAT Course starts June 23. 

Sit.es: Mercer Is. • U. District 
Bellevue • Tacoma • Portland 

(206) 
325-1341 
Director: 
Jay Rosner 
Member: 
PA.NJ & 
Oregon Bars 

Princc1oo Rcviow ii not alfilialod will, HTS or Princeton U 
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In re RCW 19.52.120(1): Legal Inter­
est Rates 

The average coupon equivalent 
yield from the first auction of 26-
week treasury bills in April 1990 is 
8.24%. The maximum allowable in­
terest pe rmissible for May 1990 is 
therefore 12.24%. Compilations of 
the average coupon equivalent yields 
from auctions of 26-week treasury 
bills appear on page 39 in the October 
1987 Bar News for 1982-1984, and on 
page 37 of the June 1989 Bar News 
for 1984-1989. 

(Items for inclusion in Digest 
should be sent to Lindsay Thompson, 
Editor, Bar News, 7414 N.E. Hazel 
Dell Avenue, Suite A , Vancouver-, 
WA 98665. Deadline is the 15th of 
each month for the second issue 
following.) 

FORMAL OPINION #184 

A LAWYER IN 
GOOD STANDING 

MAY NOT EMPLOY A 
DISBARRED LAWYER 
IN CONNECTION WITH 

THE PRACTICE OF LAW 

In 1978, Formal Opinion #171 was 
adopted which stated that "an attor­
ney in good standing who hires a dis­
barred lawyer in any capacity could 
be subject to discipline for a violation 
of the [former] Discipline Rules for 
Attorneys." The Board of Governors 
is of the opinion that the Rules for 
Lawyer Discipline do not require an 
absolute prohibition against employ­
ing disbarre d lawyers " in any ca­
pacity," and therefore believes that 
Formal Opinion #171 should be with­
drawn. This opinion does not address 
the e mployment of suspended law­
yers. 

TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply word and / or 
design plus goods or services. 
SEARCH FEES: 

COMBINED SEARCH - $ 205' 
TRADEMARK OFFICE · $70• 
STATE TRADEMARKS · $75 
COMMON LAW · $65 
EXPANDED COMMON LAW · $115' 
DESIGNS - $95* per class minimum 
COPYRIGHT · $105• 
*plus photo copy cost. 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - Applications. 
Section 8 & 15. Assignments. 
renewals. ) 
RESEARCH · (SEC - 10K's, ICC. 
FCC, COURT RECORDS, CONGRESS) 
APPROVED. Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. 
Over 100 years total staff experience -
not connected with the Federal 
Government. 
GOVERNMENT LIAISON SERVICES,INC. 

3030 Clarendon Blvd .. Suite 209 
Arlington. VA 22201 

Phone: (703) 524 -8200 
Fax (703) 525-8451 

All major credit cards accepted 
TOLL FREE: 800-642-6564 

Since 1957 



The Rules for Lawyer Discipline 
address the issue at RLD 1.l(h): 

A lawyer may be subjected to 
the disciplinary sanctions for ac­
tions set forth in these rules for 
any of the following: 

*** 

(h) Practicing law with or in 
cooperation with a disbarred or 
suspended lawyer , or maintain­
ing an office for the practice of 
law in a room or office occupied 
or used in whole or in part by a 
disbarred or suspended lawyer, 
or permitting a disbarred or sus­
pended lawyer to use his or her 
name for the practice of law, or 
practicing law for or on behalf 
of a disbarred or suspended law­
yer, or practicing law under any 
arrangement or understanding 
for division of fees or compen­
sation of any kind with a dis­
barred or suspended lawyer. 

*** 

This rule prohibits a lawyer from 
hiring or employing a disbarred law­
yer in connection with or related to 
the practice of law. It does not pro­
hibit a lawyer from hiring a disbarred 
lawyer in capacities not involving the 
practice of law. Thus, a lawyer may 
employ a disbarred lawyer in other, 
nonlaw-related capacities from such 
mundane tasks as mowing lawns or 
washing windows, to more sophisti­
cated employment such as managing 
a business or property not related to 
the lawyer's practice of law. 

This rule clearly prohibits a lawyer 
from sharing offices with a disbarred 
lawyer or having a ny arrangement 
with a disbarred lawyer which relates 
to the practice of law. A disbarred 
lawyer m ay not be employed as a 
paralegal or law clerk, may not be 
employed to do legal research or 
writing, or work as a law office sec­
retary or other office employee. Nei­
ther may a disbarred lawyer be em­
ployed as an investigator, messenger 
or accountant in connection with a 
lawyer's law practice, because that 

would constitute a violation of the 
prohibition against "practicing law 
under any arrangement or under­
standing for division of fees or com­
pensation of any kind with a dis­
barred .. .lawyer." 

We recognize that other jurisdic­
tions may have different rules re­
garding the employment of disbarred 
lawyers, (see, e.g., Oregon Formal 
Opinion 505). We are of the opinion 
that the restrictions imposed by RLD 
l.l(h) do not prohibit a Washington 
lawyer from associating with a lawyer 
or law firm which employs a dis­
barred lawyer or lawyers in a juris­
diction which permits it, nor does the 
rule prohibit a lawyer practicing law 
in Washington from being a member 
of a law firm with offices in such a 
jurisdiction. 

Formal Opinion #171 is withdrawn. 

CN~s enlightened idea for 
lawyer's insurance: 
financial stability. 

CNA's financial stability provides the security you need in an insurer, 
because we have the resources to adequately finance your professional 
liability coverage and honor our commitments. 

For over 30 years, CNA has provided professionals with stable, 
reasonably-priced malpractice protection. Our programs include 
comprehensive coverages, local claim service, expert underwriting 
and legal defense. 

Our expert attorney panel vigorously defends against all frivolous 
malpractice suits. 

It's your professional reputation and your practice. Protect them 
with CNA- the company that has the financial stability you can 
depend on. 

Contact your local Lawyer's Protector Plan Administrator: 

CNA 
For All the Commitments You Make! 

National Insurance Professionals Corporation 
Fourth & Vine Bldg. Suite 200 

Seattle, Washington 98121-1253 
(206) 441-7960 
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Shipped within 
24 hours from our huge 

inventory in regional plants. 
Order only the numbers or 

sequences you need. 
SPECIALTY INDEXES: Litigation-18-part side-tabbed set with: 

Opening Statement, Jury Selection, Pretrial Motions, Discovery, Pleadings, L~igation 
~~ Summary, Jury Instructions, Closing Argument, Cross Examination, Rebuttal Case, Exhibits, 

0~~ Direct Case Wrtnesses, Post Trial Motions, Costs, Pleadings and Issues, Court Bilings and Judgments, 
f:,C Motion During Trial, Research Law. Medical-12-part, side-tabbed sets with: Admin/Dis/Misc, Consents, Consultations, 

EKG/EEG, Graphic Charts, Lab Reports, Medications, Nurses Notes, Operative Path, Orders, Progress Notes, X-Ray. 
Trust Portfolio- 10-part side-tabbed set. Table of Contents- Bottom- or side-tabbed. All tabs Mylar-reinforced. 

EXHIBIT INDEXES: 25 of a single letter or number per package, A thru Zand 1-30. Mylar-reinforced tabs printed on both sides. 
Legal or Letter Size: 6 per bank bottom-tabbed, 2-hole punched. Letter Size also available side-tabbed. 

BLANK INDEXES: 24 blank tabs per package. Letter and Legal Size: 6-bank bottom-tabbed, 2-hole punched; Letter size: 8-bank 
side-tabbed. 

CLOSING SETS: Mylar-reinforced side-tabs printed on both sides. Letter size: Individual nos. 1 thru 50; 25 per package. Also 
in sequences of 25, 1-25 thru 476-500. Plus many legal size indexes. 

All indexes on 36 lb. ledger stock and priced as low as 9¢ each. 

ny, . 

(00()1232-0411 
15181 463-8842 

: 15181 463-8888 

Arlington, TX: 
(00()1 433-1700 
18171 461-5993 

FAX: 18171 461-2677 

Orlando, FL: 
(00()1 327-9220 
(407) 299-8220 

FAX: (407) 291-6912 

62 White St., NYC 10013 
IOO<ll 221-2972 FAX 12121 431-5111 9'celslor-Legal, Inc~-

PROVEN QUAIJTY 
-Mediation-

In 1984 we pioneered the use of mediation for tort and 
commercial cases in Washington State. Since that time our 
caseload has steadily risen and we have expanded our 
mediation panels of attorneys and former judges around 
the state. Our program has been used as the model for 
our 34 affiliated offices in major cities around the U.S., 
Canada, and Europe, with hundreds of cases being 
mediated each month. 

Responsive Service * Reasonable Fees * Proven Quality 

WASHINGlUN 
ARBITRATION 
& MEDIATION 

SERVICE"'" 
INCOltPORAT£0 

Washington Arbitration & 
Mediation Service 

AD R Resource Center 
83 So. King St., Suite 806 

Seattle, WA 98104 
(206) 467-0793; fax (206) 467-7810 
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Policy Statement 
of the Washington State 

Bar Association Board of 
Governors Concerning 

RPC 1.6 and RCW 42.17. 
Approved and adopted by the 

Board on March 17, 1990. 
Rule 1.6 of the Rules of Profes­

sional Conduct prohibits lawyers, in 
the absence of client consent, from 
revealing the confidences or secrets 
of their clients. This Rule may at 
times prohibit a lawyer from re­
vealing the identity of a client or the 
fact that the client is receiving legal 
advice. 

The Public Disclosure Act, Chap­
ter 42.17 RCW, requires lawyers and 
others who seek or bold public office 
to disclose the identity of governmen­
tal, corporate or other business cli­
ents from whom they receive $5,000 
or more during a reporting period. 
The purpose is to avoid undisclosed 
conflicts of interest. 

The Board of Governors of the 
Washington State Bar Association 
suggests that a lawyer seeking or 
holding public office generally may: 

(1) Disclose the identity of those 
business, corporate and govern­
ment clients whose attorney/ 
client relationship is a matter of 
public record as a result of court 
filings, listing in Martindale­
Hubbell or other publication, or 
is otherwise a matter of public 
knowledge; and 
(2) Seek the consent of other 
business, corporate and govern­
ment clients whose identity is 
required to be disclosed under 
the Public Disclosure Act. 
To the extent that the identity of 

such clients cannot be disclosed and 
consent cannot be secured, or to the 
extent the above procedures would 
cause an unreasonable hardship, an 
application should be presented to 
the Public Disclosure Commission 
for complete or partial waiver of the 
disclosure requirement, specifying 
the basis for the hardship. 

In this manner, both the require­
ments of RPC 1.6 and Chapter 42.17 
RCW will retain their vitality for the 
benefit of such clients and the public 
alike. 



May 1990 
1 Washington Elder Law: The Basics and Be­
yond, Seattle. Sponsored by: National Business 
Institute, Inc. For information: (715) 835-
7909. Also presented May 3 in Spokane. 
3 Washington Elder Law: The Basics and Be­
yond, Spokane. See May 1 entry for details. 

4 Real Estate, Parts I and II, Seattle. Spon­
sored by: SKCBA YLD-BTG. For information: 
Starlene Colwell, (206) 624-9365. 

5 Fourth Annual Family Law Institute, Seattle. 
Sponsored by: UW School of Law. For infor­
mation: (206) 543-0059. 

5-6 WSBA Creditor/ Debtor Section Midyear 
Meeting, Victoria, B.C. For information: 
(206) 448-0433. 
11 Depositions: Tactics, Strategies and Prob­
lems, Coeur d'Alene, ID. Sponsored by: UW 
School of Law. For information: (206) 543-
0059. Also presented May 12 in Yakima. 
11 Point-Counterpoint: A Collegial Debate on 
Cutting Edge Issues in Workers' Compensation, 
Bellevue. Sponsored by: WSTLA. For informa­
tion: (206) 464-1011. 
11-12 Second Biennial Pacific Northwest 
Antitrust Institute, Salishan Lodge, Gleneden 
Beach, Oregon. Sponsored by: WSBA Con­
sumer Protection, Antitrust, Trade Regulation 
and Unfair Business Practices Section, Oregon 
State Bar, et al. For information: (503) 620-
0222. 

12 Depositions: Tactics, Strategies and Prob­
lems, Yakima. See May 11 entry for details. 
15 Pre-Divorce Financial Planning: Tools and 
Techniques to Aid in Developing and Evaluating 
Settlement Proposals, Silverdale. Also pre­
sented in Port Townsend (17), Seattle (23) and 
Everett (24). Sponsored by: Puget Sound As­
sociation of Pre-Divorce Consultants. For in­
formation: (206) 698-2484. 

16 Judgment Enforcement, Seattle. Sponsored 
by: SKCBA YLD-BTG. For information: (206) 
624-9365. 

17 Pre-Divorce Financial Planning, Port Town­
send. See May 15 entry for details. 

17-18 Wetlands in Washington: Critical Land 
Use and Real Estate Development Issues, 
Seattle. Sponsored by: CLE International. For 
information: (206) 621-1938. 

18-19 WSBA Board of Governors Meeting, 
Walla Walla. For information: (206) 448-
0441. 

18-20 WSBA Corporation, Business & Bank­
ing Section Midyear Meeting, Coeur d'Alene, 
ID. For information: (206) 448-0433. 

CALENDAR 

19 Evidence for the 1990s - Emerging Issues 
in Law and Technology, Seattle. Sponsored by: 
UW School of Law. For information: (206) 
543-0059. 

21-22 Washington Legal Assistants Associa­
tion Fifteenth Annual Convention, Seattle. In­
cludes specialty sessions. For information: 
Duane Adams, (206) 223-6053. 

LeDOUX & LeDOUX 
ATTORNEYS AT LAW 

MARITIME PERSONAL INJURIES 
ADMIRALTY NOTE: Many workers injured aboard floating 
seafood processors are still being incorrectly informed that they 
are only entitled to worker's compensation. These workers are 
seamen who can sue their employers for damages under the Jones 
Act and general maritime law. It is generally immaterial that they 
may have been paid worker 's compensation benefits. 

KURT M. LeDOUX is available for referral, consultation 
and association in cases involving injured fishermen, floating 
seafood processor workers, longshoremen, and other seamen 
and maritime workers in Washington and Alaska. 

(206) 624-6771 
ANCHORAGE OFFICE: 8 10 W 2nd Ave. , Ste ... B ... 

Anchorage , Alaska 99501 . 
KODIAK OFFICE: 219 Upper M il Bay Road , 

Kodiak. Alaska 99615 ... 

APPELLATE PRACTICE 

GREGORY C. SISK 

Of the law firm of 

. . (907) 272-6868 

. . (907) 486-4082 

l(ARR T TUTTLE T CAMPBELL 

A s a former civil appellate attorney with the U.S. 
.J-\. Departmen.t of Justice, Mr. Sisk has handled 
more than two dozen appeals in nearly all of the 
federal circuits across the country, and has also briefed 
cases before the U.S. Supreme Court. In addition, he 
was law clerk to a Ninth Circuit judge, is an adjunct 
professor at the University of Washington School of 
Law, and has authored several law journal articles. 
Mr. Sisk is available for referral, consultation, or 
association on your n ext appeal. 
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23 Pre-Divorce Financial Planning, Seattle. 
See May 15 entry for details. 

24 Advanced Workers' Compensation in Wash­
ington, Seattle. Sponsored by: National Busi­
ness Institute, Inc. For information: (715) 
835-7909. 
24 Pre-Divorce Financial Planning, Everett. 
See May 15 entry for details. 

29 WSBA World Peace Through Law Section 
Meeting, SKCBA Offices, Seattle. For informa­
tion : Brian Linn, (206) 242-9876. 

31-June 2 WSBA Environmental & Land Use 
Section Midyear Meeting, Vancouver, B.C. For 
information: (206) 448-0433. 
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June 1990 
1 Damages: Winning Top Dollar Settlements 
and Verdicts, Seattle. Sponsored by: WSTLA. 
For information: (206) 464-1011. 

1-3 WSBA Family Law Section Midyear Meet­
ing, Yakima. For information: (206) 448-
0433. 
6 Marketing Management for Law Firms in 
Washington, Seattle. Sponsored by: National 
Business Institute, Inc. For information: 
(715) 835-7909. 

7-9 Washington Association of Criminal De­
fense Lawyers Annual Meeting and CLE, Lake 
Chelan. For information: (206) 623-1302. 

8-10 WSBA Real Property, Probate & Trust 
Section Midyear Meeting, Blaine. For infor­
mation: (206) 448-0433. 

12-16 Family Law Mediation Training, Uni­
versity of British Columbia. Sponsored by: 
Continuing Legal Education Society of B.C. For 
information: (604) 669-3544, fax (604) 
669-9260. 
15-16 WSBA Litigation Section Midyear Meet­
ing, Lake Chelan. For information: (206) 
448-0433. 
15-16 WSBA Board of Governors Meeting, 
Port Ludlow. For information: (206) 448-
0441. 

22 Basic Corporate Practice Under the New 
Washington Business Corporation Act, Seattle. 
Sponsored by: UW School of Law. For infor­
mation: (206) 543-0059. 

July 1990 
15-20 Canadian Institute for Advanced Legal 
Studies Conference, Stanford University, Palo 
Alto, CA. For information: Marie Capewell, 
Supreme Court of British Columbia, (604) 
660-2760. 

20 Economy & Efficiency in Trial Preparation, 
Seattle. Sponsored by: WSBA and WYLD. For 
information: (206) 448-0433. 

20-21 WSBA Board of Governors Meeting, 
Moclips. For information: (206) 448-0441. 

August 1990 
17-18 WSBA Board of Governors Meeting, 
Vancouver, WA. For information: (206) 448-
0441. 

24-Sept. 2 WSBA Skills Training Course, 
Spokane. For information : (206) 448-0433 
or Thomas Wolf (509) 838-8341. 

September 1990 
13-15 WSBA Annual Meeting and Convention, 
Spokane. For information: (206) 448-0441. 



THE BA'ITLE FOR THE TIDELANDS IN 
THE CONSTITUTIONAL CONVENTION 

Part III 
by Charles K. Wiggins 

The Lobby Almost 
Succeeds: The Stalemate 

H aving adopted the harbors 
article, the delegates turned to 
the public lands article, which 

included the tidelands. As proposed by 
the public lands committee, Section 1 
authorized the sale of any of the public 
lands of the state for full market value 
to be ascertained as provided by law.76 

The only dissenting vote was that of 
delegate Griffitts of Spokane, who 
offered a substitute providing that the 
tidelands would remain forever the 
property of the state.77 Griffitts' sub­
stitute was decisively defeated and 
Section 1 was adopted, much to the 
disgust of the Seattle Post Intelligencer 
(P 1.). 

Under this provision the 
second proceeding in the 
scheme of the grabbers will be 
entirely practicable. This will 
be to have the lands appraised 
and sold, giving the grabber 
(who will appear under one 
title or another invented to 
conceal his real character) the 
first right to buy at the 
appraised valuation. The fraud 
will lie in the provis ion 
contained in the emphasized 
words. Under the plan outlined 
the appraisement will be so 
"managed" as to give the lands 
to the grabbers for a small 
fraction of their value.78 

The public lands article did not claim 
any state ownership in the tidelands, but 
simply prohibited waterfront owners 
from excluding right-of-way to the water 
whenever it is required for any public 
purpose or navigation.79 Turner opened 
the battle on this section by proposing a 
substitute which declared the state's 
ownership in all of the tidelands, and 
disclaimed the 1873 grant of Elliott Bay 
to the Seattle & Walla Walla Railroad 
by providing that no official or private 
act "shall be permitted to prejudice the 
state in the assertion and maintenance of 
such ownership. "80 Seattle delegate 
Kinnear agreed with Turner that the 
Legislature had no power to grant this 
land to the Seattle & Walla Walla and 

that the convention had the power and 
right to correct the Legislature's error.81 

Tacoma delegate Stiles disagreed and 
vigorously debated Turner's position, 
citing U.S. Supreme Court case law and 
the 14th amendment.82 Following a 
lengthy legal debate among the lawyer 
delegates, Turner's substitute carried by 
a vote of 36 to 33_83 

Delegate Hoyt of Seattle triggered the 
next debate when he offered a section 
confirming all United States patents84 

purporting to grant land between the 
line of ordinary high tide and the 
meander line85 of the United States 
survey. 86 The vote on this proposal 
was geographical, the western delegates 
in favor and the eastern opposed. 
Spokane delegate Moore protested that 
the matter should be left to the 
Legislature, and that the convention was 
not the place to decide individual land 
claims. Hoyt sarcastically responded 
that he was glad that Moore had 
instructed the convention on what it 
ought to do, but he thought that the 
convention had the power to confirm the 
patents and should do so because it was 
right Hoyt argued that commercial 
interests in Seattle needed a resolution 
so that they could borrow money and 
build on those properties. He also 
argued that men have purchased land in 
good faith relying on their patents, and 
it was morally right to confirm the 
patents. Moore derided the "old settler 
dodge" protesting that a job was being 
foisted on the convention.87 

Weisenberger of Whatcom County 
thought that the people from the Sound 
had as much knowledge of navigation as 
the eastern delegates "who were in the 

habit of sailing prairie schooners across 
the sagebrush deserts."88 Weisenberger 
argued the importance of this section to 
the people of Whatcom (now Belling­
ham) whose business section is located 
on 12 acres of land covered by patents, 
all of which was on tidelands. 89 Speaker 
after speaker expressed his views. After 
long debate, Turner offered a com­
promise, pennitting the Legislature to 
make laws to confinn and validate U.S. 
patents so long as the state should not 
part with the title to lands necessary for 
harbor purposes.90 Hoyt opposed 
Turner's substitute on the ground that it 
would negate the basic purpose of 
validating patents on the Seattle 
waterfront, and Turner's substi-tute was 
lost by a vote of 26 to 39.91 The debate 
concluded with a dramatic gesture by 
delegate Power of La Conner: 

Power capped the climax when 
he drew a musty government 
patent from his pocket and 
shook it with great dramatic 
effect in the eyes of the 
convention and wanted to know 
if the members would look 
upon that which contained the 
sacred signature and seal of the 
President of the United States 
and deliberately vote away the 
happy homes of the old 
settlers. That settled it and the 
convention endorsed the pro­
position by a heavy 
majority.92 

In the following days, the delegates 
continued to amend and rework the 
tidelands sections of the public lands 
article. The P 1. reported that the 
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disgruntled eastern Washington delegates 
had combined with the distruntled 
delegates who favored the rights of 
uplands owners, and that this com­
bination would burden the article with 
amendments.93 Reports of this com­
bination raised serious concerns that the 
amendments would result in the defeat 
of the entire article. Mires observed in 
his diary, "the tidelands jumpers, 
corporations, et al. are weighing the 
report down with such amendments as 
will kill the report. "94 

The first amendment was to strike the 
provision that any law governing the 
sale of the tidelands must be enacted by 
two successive Legislatures.95 Delegate 
Weir of Port Townsend again offered his 
section giving prior right of purchase to 
persons who had built improvements on 
tidelands, and this time Weir's proposal 
was accepted.96 The P 1. opined that the 
support for Weir's amendment was "not 
honest," and would be withdrawn, 
leading to the defeat of the entire article 
on its third reading.97 Griffitts of 
Spokane offered one final amendment in 
disgust: "If any of the lands of this 
state have not been given away in this 
article the omission to do so is 
unintentional on our part. "98 

The public lands article, including the 
tidelands section, came up for a final 
vote on Monday, August 19. The entire 
article was defeated by a vote of 35 to 
34, with four members abstaining and 
two on leave. 99 Turner then moved the 
adoption of a new article which declared 
the state's ownership in the tidelands, 
disclaimed prior official acts purporting 
to give title, allowed anyone to assert 
his claim to vested rights in a court of 
law, allowed the Legislature to confirm 
United States patents, and prohibited the 
sale of harbor areas. Turner's substitute 
resulted in a deadlock of 35 to 35, thus 
failing to pass.100 The convention then 
passed a separate article dealing solely 
with the school lands, and referred the 
tidelands article back to the committee 
on public lands.1°1 McNeill of the 
Oregon Improvement Company reported 
to president Smith that the convention's 
action greatly enhanced the OIC's claim 
to the Seattle & Walla Walla grant, but 
McNeill feared that the game was not 
yet over: 

If an adjournment could have 
been forced at this point we 

have cause for great con­
gratulation. But I feel sure 
from the howl of the press and 
the desire of the politicians to 
manufacture capital, additional 
articles of some character will 
be forced through the con­
vention before it does 
adjoum. 102 

The Final Compromise 
The tidelands deadlock continued for 

three days. On August 20, Stiles of 
Tacoma proposed that upland owners be 
given a priority right to purchase tide­
lands on which they had made improve­
ments.103 When Eldridge of Whatcom 
supported the measure, Moore demanded 
to Know whether Eldridge did not own a 
mill on Bellingham Bay. Hoyt ruled 
Moore's inquiry out of order, 104 but 
Moore bitterly denounced the efforts to 
"bring matters of equity before the 
convention for adjudication. "105 Stiles' 
measure carried, but the delegates still 
refused to pass the article. 

On August 21, the delegates again 
voted down the tidelands article. E.H. 
Sullivan of Colfax proposed a substitute 
leaving all tidelands issues to the Leg­
islature. Both Sullivan's and Turner's 
proposals were defeated. Power than 
proposed a substitute which confirmed 
all patents, asking for a vote on that 
issue alone. The delegates "continued to 
stand in with the old settlers," and 
Power's substitute passed. McElroy of 
Seattle proposed another separate 
measure, declaring state ownership of 
the tidelands, and this too passed.106 
As the deadlock continued. it appeared 

the railroads might succeed in blocking 
any meaningful policy on the tidelands. 
But on the night of August 21, several 
eastern and western delegates hammered 
out a compromise. Mires wrote in his 
diary: 

Drank a good deal in evening 
with Fairweather, Booge, et al . 
In the evening I called at T.L. 
Stiles' rooms to discuss the 
advisability of passing some­
thing ref. to tidelands as he has 
been one of the vigorous op­
ponents. Allen Weir was there 
also. We agreed on an article. 
Stiles drew it. Each agreed to 
not oppose it. I am to intro­
duce it. ,Weir joined us on 



several drinks of whislcey.107 

The compromise measure declared the 
state's ownership and allowed any 
person to assert his claim to vested 
rights in the courts of the state. I 08 
When Mires introduced it on August 22, 
"a murmur of satisfaction went around 
the hall."109 The compromise was 
pushed through before it could be 
amended. "So," observed Mires in his 
diary, "ended the great strife."110 With 
the tidelands issues resolved, the 
convention adjourned that evening after 
the delegates had signed the engrossed 
constitution. 

The final result was that the 
convention had declared state ownership 
of the tidelands, and had prohibited sale 
of the tidelands within the harbor areas 
which would be established by a harbor 
commission. 111 These provisions 
would serve to protect the needs of 
commerce in front of the cities, but 
only if the harbor lines were properly 
established and the tidelands which were 
sold were properly appraised. 

Later History of the 
Tidelands 

The first Legislature was over­
whelmingly Republican, but was 
divided by the same conflicts regarding 
the tidelands which had so badly 
fractured the constitutional convention. 
The western representatives were divided 
between the interests of the upland 
owners (the jumpers) and those who had 
built improvements on the tidelands (the 
squatters). The eastern delegates were 
unsympathetic to either group.112 The 
eastern delegates generally favored sale 
of the tidelands in an open auction. 
Alarmed by the prospect of competitive 
bidding, the upland owners and the 
improvers drafted a compromise 
procedure for sale of the tidelands. The 
tidelands would be appraised, then the 
upland owner would have the option to 
purchase at the appraised valuation, 
subject to a preference in favor of per­
sons who had built bona fide improve­
ments before passage of the act 113 But 
the tidelands in front of the cities could 
still not be sold until harbor lines were 
drawn, and the Legislature provided for 
the appointment of a five-member 
commission by the governor. 

Washington's first governor, Elijah P. 
Ferry, a fonner territorial governor, had 
represented the Northern Pacific Rail­
road, but showed commendable inde­
pendence in appointing the Com­
mission.114 The post of Harbor Line 
Commissioner proved to be a political 
hot potato, and a number of prominent 
citizens declined Ferry's offer of a 
position, including George Turner, 
Conner territorial governcx- Miles Moore, 
former congressional delegate Thomas 
Brents and Judge Orange Jacobs of 
Seattle. Eventually Ferry was able to 
find five commissioners, surprisingly 
including William F. Prosser of 
Yakima, a delegate to the constitutional 
convention who had worked hard for 
permanent state ownership of the 
tidelands, and who was endorsed for 
commissioner by Conner delegates Stiles 
of Tacoma and Kinnear of Seattle.115 
The commission began its work in 
Seattle in late July 1890, in view of the 
extensive tidelands fronting on Seattle 
and the business interests eagerly 
awaiting the opportunity to develop the 
Seattle waterfront.116 

But in 1890 intense railroad rivalries 
along the Seattle waterfront rendered all 
the more complex the task of drawing 
the harbor lines. James J. Hill, the 
great railroad empire builder of St. Paul, 
was eyeing Seattle as a terminus for his 
newly C¥ganized transcontinental railroad 
company the Great Northern. Hill had 
already connected St. Paul with Butte, 
Montana through his Montana Central 
Railroad. In 1980 Hill was laying out a 
railroad route to connect Puget Sound 
with the Montana Central, and hence 
with St. Paul. In a fruitless effort to 
prevent Hill's entry into Seattle, the 
Northern Pacific bou~ht the Seattle 
Lakeshore & Eastern.1 7 Hill's repre­
sentative, Col. William Clough, hired 
Judge Thomas Burke of Seattle to 
organize a new railroad, the Seattle & 
Montana to provide Hill's entry into 
Seattle.118 Burke prevailed upon the 
SeaUle City Council to grant to the new 
railroad half of the right-of-way on 
Railroad Avenue. Having given 30 feet 
to the SeaUle Lakeshore & Eastern, and 
60 feet to the Seattle & Montana, this 
left only 30 feet remaining on Railroad 
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Avenue. This latest generous gesture 
triggered a bitter and protracted battle 
which would not be resolved for another 
decade.119 With Hill dangling before 
their eyes a transcontinental railroad 
connection, Judge Burke and the Seattle 
City Council were all the more deter­
mined that the harbor lines must not 
interfere with Railroad Avenue and the 
development of the Seattle waterfront 

The Harbor Commission investigated 
harbor conditions in other states, both 
in California and on the east coast. The 
commission took testimony from civil 
engineers who had considerable experi­
ence in harbor lines and improve­
ments.120 The Commission listened 
patiently lO the petitions of interested 
property owners of Seattle, who urged 
that the inner harbor line be placed in 50 
feet of water at low tide, with the outer 
line in even deeper water. 

The object of the proposition 
was lO place the inner line 
beyond any wharves or other 
structures upon the present line 
of deep water and virtually 
leave the entire control of the 
commerce of the city in the 
hands of those who now 
occupy the waterfront In other 
words, I.he establishment of 

such a line would practically 
result in the absolute nulli­
fication of the constitution and 
of the acts of the LeJislature 
on the whole subject I I 

The Commission concluded that the 
entire 600 feet allowed by the constitu­
tion should be reserved on the Seattle 
waterfront, with the inner line between 
the high-tide and low-tide marks, and the 
outer line 600 feet beyond, out into deep 
water. On October 28 by unanimous 
resolution the Commission established 
by metes and bounds harbor lines in 
Elliott Bay reserving the 600-foot-wide 
harbor area: "These lines, as so located 
by us, included the space known as 
Railroad Avenue for about 2 miles, and 
also more or less of the space occupied 
by about 35 wharves, most of the 
wharves extending from the avenue 
mentioned lO deep water." 122 

In order lO prevent the Commission 
from filing maps permanently locating 
these harbor lines, Seattle lawyers 
Thomas Burke and J .C. Haines worked 
late into the night to prepare a rtition 
for a writ of prohibition.12 The 
petition, on behalf of Henry Yesler, 
sought to preclude the Commission 
from interfering with his operation of 
his wharf, and the King County 
Superior Court issued the writ of 
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prohibition the following day. The 
Y esler lawsuit was followed by a series 
of similar actions which delayed the 
Commission but we.re ultimately unsuc­
cessful. In July 1891 the state Supreme 
Court reversed the writ of prohibition 
and upheld the Harbor Line Com­
m1ss1on. The decision, written by 
Justice Hoyt, who had presided over the 
convention, held that Y esle.r owned only 
the wharf, and not the land on which it 
stood, and his title was not clouded in 
any way by the harbor lines.124 

Foreseeing eventual defeat in the state 
Supreme Court, Burke had commenced 
another action in federal court similarly 
enjoining the Harbor Commission.125 
This injunction as also doomed to 
defeat, this time in the U.S. Supreme 
Court: 

Burke won only the pre­
liminary skirmishes and lost 
all of the major battles in his 
struggle with the Harbor Line 
Commission. But he won the 
war. The term of the Com­
mission was to expire on 
January 15, 1893. The United 
States Supreme Court rejected 
jurisdiction on December 19, 
1892, but there remained the 
other suits to be cleared up 
which could easily delay mat­
ters for the necessary time.126 

Outgoing governor Ferry recommended 
the extension of the term of the Harbor 
Line Commission, but the new 
governor, John McGraw, appointed a 
new commission more sympathetic lO 
the needs of the Seattle waterfront 
owners. The new commission located 
the harbor lines in front of Seattle in 
order to avoid existing improvements 
insofar as possible.127 

The loss of the tidelands was 
unfortunate for the city of Seattle. In 
1895, Virgil Bogue, a consulting 
engineer, developed a coordinated plan 
for the development of Seattle's harbor. 
He pointed out that the system of 
independent railroad franchises along the 
waterfront created an intolerable 
situation of duplication of facilities and 
needless expense. Bogue recommended 
that the greatest commercial success 
would result from public ownership and 
control of dock facilities and a single 



terminal company serving all 
railroads.128 The Bogue plan was never 
implemented, and in 1910 the federal 
Commissioner on Corporations ob­
served, "This situation on Railroad 
A venue seems to make the provisions 
for public control of the waterfront of 
no effect insofar as this particular 
portion thereof is concerned." 129 
Finally, enough interested citizens 
realized that it would be necessary to 
create a public port district, which 
resulted in the creation of the Port of 
Seattle. The Port's first business was to 
buy back from private ownership the 
tidelands which had been so generously 
and cheaply sold only a few years 
earlier: 

As an example of Judge 
Burke's wisdom in stripping 
the Harbor Line Commission 
of tideland property, the site for 
the east waterway terminal, 
consisting of block 375 and 
half of blocks 376 and 386, 
was purchased by the Port 
Commission from the Heffer­
nan Drydock Company for 
$425,000. Little more than a 
decade befoce, the state had sur­
rendered all of Seattle tidelands 
blocks 375, 376 and 378 for a 
total of $4,286.130 

It is tempting, but simplistic, to 
blame the delegates to the Consti­
tutional Convention for the disposition 
of the tidelands. As early as the ad­
journment of the convention, the Seattle 
P.I., while generally approving the 
constitution, saw the tidelands policy as 
the chief mistake of the convention, 
predicting that it would "result in the 
hindrance of enterprise in many ways 
and in great loss to the state." 131 In 
reality, however, the delegates had pro­
bably reached the best compromise 
which could be achieved under the cir­
cumstances, in view of the heavy 
lobbying efforts, the complexity of the 
problem, and the division of opinion 
within the convention itself. As one 
writer concluded, "It cannot be claimed 
that the delegates allowed the sale of the 
tidelands, they merely allowed the 
Legislature to sell them. The fact that 
no constitutional provisions were made 
for their sale is a tribute to the integrity 

of the delegates to the convention."132 
D 
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microfilmed editions of the Seattle Post 
Intelligencer, The Seattle Times, and the 
Tacoma Morning Globe are missing the 
report of convention proceedings for 
August 19. The entry in the Spokane 
Falls Review is atypically brief. 

100/d., pp. 402-03. Delegate Neace 
was on leave, and Kinnear and Hoyt 
were absent without leave, having 
returned to Seattle to attend to their 

political interests, being locked in a 
battle with former governor Watson 
Squires for control of the Republican 
Party. Tacoma Morning Globe, August 
21-22, 1889. One wonders how matters 
would have been resolved if Hoyt and 
Kinnear had remained at their poots. 
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30. To receive a descriptive brochure, write or call the phone number below 
and leave your name and address. 

Bar Review Associates of Washington 
4143 University Way N.E., '19G05 
Seattle, WA 98105 
Telephone (206) 633-1068 

Tri-Cities and Walla Walla 

BRIDGES & KENNEDY 
Court Reporters 

P.O. Box1862 • wana Walla, WA 99362 
(509) 522-0832 

• 20 years of experience 
• Computerized transcripts 

• ASCll&PCdiskettes 
• Discoverydiskettes 

• Full video services 
• No cancellation charges 

• No mileage charges 
• No travel time 

(509) 522-0832 
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Interoffice, Box 46, Folder 40, McNeill 
to Smith, August 20, 1889. 

103Tacoma Morning Globe, August 
21, 1889. 

104Etdridge responded to Moor's charge 
the following day explaining that he 
was the part owner of a sawmill on the 
Sound, which had been built under 
territorial legislation. Tacoma Morning 
Globe, August 22, 1889. 

105/d. 
106Seattle P 1., August 22, 1889. 
107Mires Diary, supra, August 21, 

1889. 
108Tacoma Morning Globe, August 

23, 1889. 
ICY}Jd. 
IIOMires Diary, supra, August 21 , 

1889. 
11 twash. Const., Art. XV, Sec. 1, 

Art. XVII, Sec. 1. 
112NesbiU, supra, p. 317. 
113/d. at 318. 
114Id. at 320-21. 
115Nesbiu, supra, pp. 321-22. 
116State of Washington, First Report 

of the Harbor Line Commission, p. 9, 
1891. 

117Nesbitt, supra, pp. 158-59. 
118G. Quiett, They Built the West, p. 

460, 1934. 
119Nesbitt, supra, pp. 216-27. 
12°First Report of the Harbor Line 

Commission, p. 10, 1891. 
121/d. at p. 13. 
122Id. at p. 26. 
123Nesbitt, supra, p. 327. 
124Harbor Line Commissioners v. 

State, 2 Wash. 530, 1891. 
125Nesbiu, supra, p. 333. 
126Nesbitt, supra, p. 337. 
127Nesbitt, supra, pp. 338-39; I.W. 

Prosser, A History of the Puget Sound 
Country, pp. 217-18, 1903. 

128Nesbitt, supra, pp. 236-37. 
129/d., p. 242. 
130/d. at p. 342. 
131Seattle P 1., August 23, 1889. 
132J. Fitts, The Washington Con-

stitutional Convention of 1889, p. 185 
(Master's Thesis, University of Wash­
ington, 1951). 

Charles K. Wiggins practices appellate 
law with Edwards & Barbieri in Seaule. 



Edited by 
Professor William B. Stoebuck 
University of Washington 
Sc/zoo/ of Law 

Community property. Husband 
died , survived by second wi fe and 
leaving group term life insurance pay­
able to child of prior marriage. Sec­
ond wife claimed one-half insurance 
proceeds as communit y property. 
E vide nce s howed tha t fo r several 
years decedent and second wife did 
not share same residence, each had 
extramarital re lations, and that sur­
viving second spouse had illegitimate 
child. Issue: Did evidence establish 
tha t husband and second wife were 
living "separate and apart" for pur­
poses of R CW 26.16.140 during time 
life insurance policy was acqu ired? 
H eld: No, parties were not livi ng 
"separate and apart. " Their separa­
tion was re latively short, the re was 
no separation agree ment, and they 
continued to inte ract "posi tive ly" in 
various ways. (Comment: Court did 
not discuss RCW 48.18.440[2]. which 
should have created presumption 
tha t surviving spouse consented to 
designation o f child as beneficiary. -
TR.A.) Aetna Life Ins. Co. v. Boo­
her, 56 Wn.App. 567, 784 P.2d 186 
(Div. 1. 1/8/90). 

- T. R. Andrews 

Personal property. H eld, in wha t 
court says is case of fi rst impression 
in Washington: Man who gives wom­
an engagement ring gives it o n im­
plied condition that if parties do not 
marry , woman wi ll give ring back 
unless man unjustifiably breaks en­
gagement. Here trial court made no 
finding as to whose faul t it was that 
engaged couple did not marry. There­
fore, there was no finding that man 
was at fault , and trial court e rred in 
fi nding that ring belonged to woman. 
Spinnell v. Quigley, 56 Wn.App. 799, 
785 P.2d 1149 (Div. 3, 2/6/90). 

- W. B. Stoebuck 
Creditor-debtor law. Judgment 

debtor filed pe tition in bankruptcy 
within five court days following entry 
o f judgment. Judgment creditor 's at­
torney had not recorded judgment 
before petition was fil ed, with result 
that judgment creditor did not have 
perfected lien o n excess val ue o f 
judgment debtor's homestead prop-

NOTES FROM THE ACADEMY @ 
e rty. In judgment debtor's action 
against attorney for malpractice, trial 
court dismissed action o n gro und 
that recording judgment within five­
day period would have vio lated Civil 
Rule 62(a), which imposes stay on 
"proceedings" for enforce ment of 
judgment for five days following its 
entry. Held: Dismissal reversed . Re­
cording judgment is not proceeding 
for enforcement of judgment in vio­
lation of the rule. Smith v. Simonar-

son, Visser, Zender, Brandt and 
Thurston, 56 Wn.App. 513, 784 P.2d 
552 (Div. 1, 1/8/90). 

- M. D. Rombauer 

Real property. In 1963 defendant 
purchased land from plaintiff on real 
estate contract. Defendant paid first 
monthly installment but for 23 years 
never paid another installment, never 
paid taxes, and never occupied land. 
In 1986 plaintiff gave defendant no-

The Lawyers Of 

JOHNSON & CRAWFORD 
and 

KANE VANDEBERG HARTINGER & WALKER 
are pleased to announce the format ion 

of a new law firm as a result of the combination of their practices 

VANDEBERG & JOHNSON 
A Professional Service Corporation 

Darrel B. Addington 
James H. Bush 

William A. Coats 
H. Frank Crawford 

Richard A. Finnigan 
Shawn A. Flood 

Clifford D. Foster, Jr. 
Harold T. Hartinger 

Joanne Henry 
W. Roger Johnson 
James A. Krueger 

Jerome F. McCarthy 

John L . Nichols 
Mark R. Patterson 

Gary W. Ross 
H. Andrew Saller, Jr. 
Michael T. Turnbull 

Mary J. U rback 
Elvin J. Vandeberg 
James R. Verellen 
G. Perr in Walker 

Julie R. Weigand,Johnson 

Robert M. Kane 
Of Counsel 

VANDEBERG & JOHNSON 
1900 First Interstate Plaza 

1201 Pacific Avenue 
Tacoma, Washington 98402,4391 

(206) 383 ,3791 (Tacoma) 
(206) 838,8067 (Seattle) 

April 1, 1990 
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AROUND THE STATE ® 
tice of forfeiture and then began this 
action fo r forfeiture. Upon trial plain­
tiff relied on theory, not of forfeiture , 
but of "abandonment" of contract. 
Trial court entered summ ary judg­
ment for plaintiff on abandonment 
theory. H eld: Abandonment theory 
was correct, but remanded because 
there were issues of fact to be re­
so lved. Appellate court discusses 
theory of "abandonment" of real es-

tate contracts, a question of first im­
pression in Washington. Court says 
this common-law theory is available 
in Washington, in addition to reme­
dies provided in Real Estate Contract 
Forfeiture Act, RCW Chapte r 61 .30. 
RCW 61.30.020(1) preserves reme­
d ies "otherwise available to the seller 
o r the purchaser. " Schoneman v. 
Wilson. 56 Wn.App. 776, 785 P.2d 
845 (Div. 2, 2/1/90). 

- W. 8. Sroebuck 

COZEN AND O'CONNOR 

TAKES PLEASURE IN ANNOUNCING THAT 

CRAIG H. BENNION 
DANIEL P. MALLOVE 

AND 

WILLIAM E. PIERSON, JR. 
HAVE BECOME MEMBERS OF THE FIRM IN ITS 

SEATTLE OFFICE 

THE ATRIUM 
1900 MARKET STREET 

PHILADELPHIA, PA 19103 
(215) 665,2000 
(800) 523,2900 

SUITE 2000 
THE PALMETTO CENTER 

1426 MAIN STREET 
COLUMBIA, SC 29201 

(803) 799,3900 
(800) 338,1117 

316 HADDON AVENUE 
WESTMONT, NJ 08101 

(609) 429,4241 
(800) 523,2900 

SUITE 5200 SUITE 1500 
WASHINGTON MUTUAL TOWER FIRST INTERSTATE PLAZA 

1201 THIRD AVENUE 
SEATTLE, WA 98101 

(206) 340,1000 
(800) 423,1950 

401 "B" STREET 
SAN DIEGO, CA 92101 

(619) 234,1700 
(800) 782,3366 

DECEMBER 1, 1989 
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EAST KING COUNTY REPORT 
by RANDOLPH I. GORDON 

l s it just me? When Spring arrives, 
l sudden ly feel this primordial urge 
to go ... OUTSIDE. (There, it's said.) 
lt seems that for months all my light 
is fluorescent and my air conditioned. 
The Great Outdoors takes on a dif­
fere nt meaning when most o f your 
extramural experi ence is walking 
through a parking garage and when 
your ch ildren thi nk Nature is the 
manicured greenbelt be tween devel­
opments or the hedge along the fence 
line. We have become disconnected. 

Wordsworth wro te: "Little we 
see in Natu re that is ours." Now , 
e veryrhing we see is ours: t he flora 
is sprayed, pruned, weeded and 
trimmed and the fauna is bred, 
spayed, dcclawed. clipped, and per­
mitted to play with pin cushions on 
the sofa when not shedding. The en­
vironmental movement cannot sur­
vive too many generations who think 
Marymoor Park is savannah, Bridle 
Trails a rain forest , and Gasworks 
Park the world returned to its natural 
s tate. And danger lurks in the belief 
that the forces of nature are made 
manifest primarily by clogged gutters 
and the propensity of rainwater to 
run along the edge of the street. One 
day, some poor, disconnected soul 
is going to open the hatch on Space­
ship Earth trying to get a breath of 
fresh air. 

He re on the Eastside, the increas­
ing human population is visibly sub­
jugating the land. Yet, interna lly, we 
retain a connection to the o utside 
world. Taking note of the fact that 
bank cle rks made more errors on 
foggy days, the Bank of England at 
one time required tha t all important 
records and fil es be locked up on 
foggy days. Every office should be so 
equipped . And then, the re are th e 
warming days of late winter days 
when spring is in the air and all offices 
should be locked completely. 

On one such day recently, th e 
annual meeting of the Washington 
Sta te Bar Association and East King 
County Bar Association was held at 
the Hyatt-Regency. Governor James 
S. Turner, representing the Eighth 
D istrict for WSBA, introduced th e 



Board of Governors, president James 
Vander Stoep, and othe r worthies 
including executive director John 
Michalik and editor Lindsay Thomp­
son. Governor Turner offe red gener­
ous p~a ise for his colleagues and, in 
anticipation of the conclusion of his 
three-year term this summer , noted 
that he found the experience of work­
ing with the other Governors to be 
o ne of th e high points o f his pro­
fessional career. Also present was 
Thomas J. Chambers, who hopes to 
succeed Turner as the WSBA Gov­
e rnor for the Eighth District. Tom is 
an Issaquah reside nt and EKCBA 
member practicing in Seattle. 

Few in that gala assembly no ted 
the historic first meeting of this lowly 
and humble correspo ndent and cos­
mic comme ntator and th e Exalted 
and Most E xcellent, Maste r of Muses, 
Pope of Prose, His E minence, the 
Edito r, before whose exacting gaze 
passes this monthly report. 

T wo Eastside a ttorneys, active in 
the affairs o f the Seattle-King County 
Bar Association. Geoff Revelle and 
Steve Toole, have been nominated 
for e lecte d positions in SKC BA: 
Revelle as 2d vice preside nt (a track 
that leads to 1st vice president, and 
thence to president); Toole as Trust­
ee. Toole presently serves as secre­
tary for EKCBA. 

Additional inte r-Bar activities in­
clude the annual E KC BA June 
C rui se around Lake Washington 
which , this year, will incl ude mem­
bers of the South King County Bar 
Associa tio n. The ve sse l, amply 
s tock ed with foo d and drink (and 
music) will leave the Kirkland dock 
a t 7 p.m. o n .Friday, June l, and re­
turn afte r dark sometime. 

Le t's hope it 's nice ... outside. 

WHATCOM COUNTY REPORT 
by MICK MOYNIHAN 

At last the long wait is over. D enise 
is no longer pregnant. Since she has 
now given birth to a hea lthy baby 
boy, pe rhaps he r cale ndars and those 
of the co urt will re turn to normal. 

Every year the legal secretaries of 
Whatcom County host the "Bosses' 
Night," and this year was exceptional 
for the reason tha t it was probably 
the best one yet. The ente rtainment 
was very good , and Rhonda Larsen of 

Chmura and Chmelik won the hula 
hoop contest and the best '50s cos­
tume, which is interesting, since she 
could not have been alive in the '50s. 

And even before the bubble gum 
blowing contest , Ed Simmers told 
everyone how ma ny pieces o f gum 
were needed and how it had to be 
prepared, and when his bubble lifted 
him off the ground and carried him 
to the ceiling, all the othe rs withdrew, 
leaving Ed the clear winner. 

The membe rs se lected Tammy 
Quiram as the Member of the Year, 

and that had an interesting note, 
as she had just resigned as Hugh 
Lewis' secretary to be the secretary 
for Deborra Garrett. 

And when at last the moment ar­
rived, the Boss of the Year was none 
other than Bob Hughes, noted patent 
attorney and clothes horse. Bob came 
dressed in his best '50s costume, but 
nobody noticed any difference. 

And one final note. Richard Kim­
berly has moved his offices to "F" 
Street. The previous four addresses 
do not count. 

CABLE, LANGENBACH,HENRY, 
EDMUNDS & KINERK 

and 

FRAN KLIN & WATKINS, INC., P.S. 
are pleased to announce the merger of 

their law finns. 

The new firm, 

CABLE,LANGENBACH,HENRY, 
WATKINS & KINERK, 

will cominue che practice 

of law at the same address: 

3 500 Key Tower 

1000 Second Avenue 
Seattle, Washington 98104 

(206) 292,8800 

John G. Bauer 
D onald A. Cable, P. S. 

Keelin A. Curran 
M ichael R. Francis 

Robert J. H enry 
Colleen Kinerk 

Edward R. Langenbach, P.S. 
David E. Leshner, P.S. 

H oward P. Schneiderman 
Joel Watkins, Jr., P.S. 

Richard J. Watkins, P.S. 
H. Joel Watkins, P.S. , of Counsel 
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(D NOTICES 

NOTICES ADVERTISING 

Professional: WSBA members only. $40 per 
inch. Billed al publication. 
Classified: Members - $25 for 25 words , 
each add' I 25¢. Nonmembers - $35 for 25 
words, each add'l 75¢. Box number service­
add' I $6. 
Advance payment required. 

Deadline 25th of each month for second 
issue fo llowing. No cancellations after dead­
line. 

Submit double-spaced, typed copy on plain 
paper (no phone orders) to: 
Classifieds, Bar News, 500 Westin Building, 
2001 Sixth Avenue, Seattle, WA 98121-2599. 

PROFESSIONAL 

Pence & Dawson 
Bob Dawson announces his 
availability for trial of plaintiff 's 

personal injury lawsuits. 

624-5000 

Securities Recovery 
Over 20-year member of the 

Washington State and D.C. bars 
has developed 25 years of ex­
perience and knowledge in the 
securities industry, as an inves­
tor, broker, registered investment 
adviser, and newsletter pub­
lisher. He is now offering this 
knowledge and experience to 
the Bar as an expert witness and 
investment securities dispute 
analyst in this rapidly growing 
area of law. 
His legal background includes high­

level regulatory and adjudicatory experi­
ence in the Federal Executive. Extensive 
legislative background and service as 
staff in both the U.S. Senate and House, 
and at the state legislative level. Also 
extensive law enforcement and criminal 
trial and appellate experience. 

John N. Stafford 
P.O. Box 19098 

Spokane, WA 99219 
(509) 458-7740 (24 hours) 

Also in Seattle: 
(206) 441-5678 (9-5 PST) 

Law Offices of Edwards & Barbieri 
are pleased to announce their name change 

to 

EDWARDS, SIEH, WIGGINS & HATHAWAY, P.S. 

Malcolm L. Edwards 
Howard M. Goodfriend 
John W. Hathaway 

April 1990 

Robert G. Sieh 
Catherine Wright Smith 

Charles K. Wiggins 

The fi rm continues to be available for consultation in appellate and trial court litigation, 

real estate, estate planning, computer and business law. 

6501 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 624,097 4 
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Available for Referrals 
and Consultations 

Social Security Disability/SSI 

James A. Douglas 
Gibbs, Douglas, Theiler & 

Drachler 
1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

Experienced lawyer with new LLM in 
Estate Planning available for consul­
tation, referral and association on es­
tate, gift, trust and probate matters. 

Laurence H. Shaw 
500 · 108th N.E., Suite 400 

Bellevue, WA 98004 
(206) 453-8026 

Criminal Law 
Gene Grantham announces his availabil­
ity for consultation or referral of criminal 
defense matters, with emphasis on trials 
and appeals in state and federal courts. 

Gene Grantham 
11711 S.E. 8th 

Suite 203 
Bellevue, WA 98005 

(206) 451-4447 

Appeals 
Philip A. Talmadge announces 

his availability for referral, consul­
tation, or association on state and 

federal appellate briefs and 
arguments. 

Philip A. Talmadge 
Talmadge Friedman & Cutler 

4900 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 386-7229 



Mark Alan Johnson 
5120 Columbla Seaflrst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

Douglass A. North announces his 
availability for referral, consuItation. 
or association on appellate 
arguments and briefs. 

Douglass A. North 

Maltman, Weber, Reed, 
North & Ahrens 

1415 Norton Building 
Seattle, Washington 98104 
Telephone (206) 624-6271 

Eleanor C. Hoague 

announces her availability for 
consultation or referral of internat ional 

matters, with special experience in 
problems involving Latin America. 

Fully bilingual. 

(206) 367-7887 

Workers' Compensation 
Social Security Disability 
Industrial insurance claims have 

been the foundation of our firm for 
over 40 years. Our practice has been 
limited to industrial injury claims and 
other disability claims for over 15 
years. 

Referrals appreciated 

Calbom & Schwab, P.S.C. 

G. Joe Schwab 
David L. Lybbert 

Kathleen Kilcullen 
John E. Calbom/retired 

Moses Lake Office 
Telephone (509) 662-5677 

Wenatchee Office 
Telephone (509) 662-5677 

New Tri-Cities Office 
Telephone (509) 736-0866 

Founding firm John E. Calbom PS. 

MARTIN, BISCHOFF, TEMPLETON, 

E RICSSON & L ANGSLET 
General Civil and Trial Practice in State and Federal Courts, 

Insurance Defense and Coverage, Aviation, Producu Liability, Business P lanning, 
Estate Planning and Probate, Tax, Real Estate, Financial Institutions, and Admiralty 

3100 First Interstate Tower 
Portland, O regon 97201 

Telex " D USLAW ERIC PTL" 36,053 7 
Telecopier (503) 224, 9471 
Telephone (503) 224,3113 

Alaska Office 
555 W. Northern Lights Blvd . 

Suite 207 A 
Anchorage, AK 99503 

(907) 276,1277 

Lloyd B. Ericsson* t 
John L. Langslet 

Jonathan M. Hoffman* 
Robert J. Ericsson* t 
Timothy E. Miller* t 

James C. Howe 
Laura Van Harlingen Potter t 

Stephen R. Rasmussen t § 
Mary.-Anne S. Rayburn 
Michael G. H arting* t 

Timothy J. Zimmerman t 
Lisa Brett Egan 

Douglas C. MacCourt 
Philip A. Rush§ 

Julie K. Bolt 
John W. Knottnerus 

Washington Office 
P. 0. Box 583 

Port Townsend, WA 98368 
(206) 3 85,4103 

Seattle Line 2 92, 9077 

O f Counsel 

Jerome S. Bischoff 
John C. Beatty, Jr. 
David P. Templeton 

• Also Admitted In Alaska 
t Also Admitted In W:uhington 
§ Also Admitted In California 

The Firm is pleased to welcome as a partner 

Laura Van H arlingen Potter 
Ms. Potter will continue her practice in insurance defense, including spor ts law 

and commercial lit igation 

T he Firm is also pleased to welcome as associates 

Douglas C . M acCourt 
J. D. U niversity of Oregon School of Law 

Philip A. Rush 
J. D. Golden Gate University School of Law 

LL.M. in Admiralty, Tulane U niversity School of Law 

Julie K. Bolt 
J. D. U niversity of O regon School of Law 

and 

John W. Knottnerus 
J. D. University of Oregon School of Law 

Order of the Coif 

WASHINGTON S'TATE BAR NEWS May /990 57 



The Law Department 
of 

U S West Communications 
Seattle, Washington 

wishes to announce that 

Lloyd G. Hammel, Jr. 

currently 
Senior Antitrust Attorney 

U S West Communications 
Seattle, Washington 

is retiring to pursue 
various professional interests and 

a less strenuous schedule. 

He can be reached at 
1815 • 90th Place N.E. 

Clyde Hill, Washington 98004 
(206) 453-9866 

Effective February 28, 1990 

Referrals and Associations 
Invited in 

Workers' Compensation 
and other disability matters 

Aaby, Putnam, Albo & Causey 

Seattle (206) 292-8627 
Bellingham (206) 676-5225 

Olympia (206) 754-7707 

Lender Liability 

Charles Ferguson, an attorney with 
fifteen years' experience in commercial 
and investment banking, is available for 
consultation, referral, and association in 
lender liability matters. 

Charles S. Ferguson 
Attorney at Law 

1001 Fourth Avenue 
Suite3200 

Seattle, Washington 98154 
(206) 223-0979 

Maritime Law 
C. Steven Fury announces his 

availability for consultation, referral 
and association in Maritime and Ad­
miralty personal injury and wrongful 
death cases. 

C. Steven Fury 
1100 Alaska Building 
618 Second Avenue 

Seattle, Washington 98104-2222 
(206) 292-9338 
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Michael L. Chatneski 
Of Counsel 

Harris. Orr & Wakayama 

Instructor of 
Persuasive Writing 
and Oral Advocacy 

U.P.S. School of Law 

is available for 
consultation, association. and 

referral on appellate briefs 
and oral argument. 

3210 First Interstate Center 
Seattle, Washington 98104 

(206) 621-1818 

FOR SALE/WANTED 

Want missing volumes of Washing­
ton Reports 5, 7, 39, 47-55, 157-63. 64, 
66-109 or might purchase broken set 
to supply. Edwards E. Me rges, (206) 
622-1244. 

IBM 6:5 dictating equipment, re­
corders and transcribers $50, foot con­
trols and mies $10, dial and message 
systems $10, Selectric typewriters 
$80. All guaranteed. (206) 584-6445. 

For sale: Comple te RC W A s, 
Wash. Dig. and 2nds to date, Wash. 
RPTR., Wash. 2nd and P 2d (Wash. 
cases), Shepard 's Citations. Call 
(206) 748-6814, eves. 

SPACE AVAILABLE/WANTED 

Want to develop a presence in Ore­
gon? Small , highly ra ted P o rtl and 
business firm with own building in 
downtown Portland has extra office 
space. Will conside r affi liation or 
other appropriate arrangement with 
Washing ton firm . Have multis tate 
banking clients. Please direct inquir­
ies to: Law Firm, P.O. Box 525, Port­
land. OR 97207. 

Downtown executive office suites 
in the Waterfront Place Building, 
Seattle . Spacious window suites. In­
c ludes receptio nis t, telephone, con­
fe rence room. copie r, kitche n, law 
library, p lus more. Word processing 
services and facsimile machines avail­
able . Below mark e t ra tes. Contact 
Diane Ball at (206) 464-3939. 

Bellevue office-sharing. All-attor­
ney building, great amenities. Quie t, 
professional office setting. Want 
long-term re lations hip. Downtown 
Bellevue, close to a ll freeways. Rent 
and support negotiable. Call Barry 
Hasson , (206) 454-4901. 

Lynnwood Executive Center pro­
vi ding p ri me office space, fully fur­
nished , equipped and staffed, to a di­
versity of attorneys. Flexible leasing 
te rms ideal for long-te rm, temporary 
or regional branch offices. A cost-ef­
ficie nt alterna tive to long-te rm office 
investments and initial expenses. Ex­
perienced adminis trative and secre­
ta rial staff-comple te law library. 
Snohomish County's most exclusive 
corporate address. Located in the 
Fisher Business Center adjacent to 
the Alderwood Mall , L ynnwood. 
(206) 774-4499. 

Spacious offices: Restored West­
land Building, 100 S. King, Seattle. 
Spacious, finish ed office suites with 
large windows, exposed brick, easy 
pa rking, restaurant in building, con­
di tioning ·club nearby, secured build­
ing. Up to 3,500 square feet. Contact 
Karen Garland, (206) 624-1230. 

Downtown Seattle office-sharing 
- $150 per mo nth. A lso full -time o f­
fices available on 32nd floor. 1001 
Fourth Avenue Plaza. C lose to 
courts, furnished/unfurnished suites, 
short-/long-term lease. R eceptionist, 
legal word processing, telephone an­
swering, fax , law library, legal mes­
senger and o ther services. Con tact 
Phyllis Huber, (206) 624-9188. 

Leen & Moore has office space 
avai lable for several attorneys (plus 
staff) in the historic Ward House on 
the wes t side of Seattle' s historic 
Capitol H ill. Includes receptionist, 
library, te lephone plus othe r ameni­
ties and services. Contact David or 
Brad at (206) 325-6022. 

Prestige office-sharing. Located in 
the new, unique Bellevue Place: 42 
luxury suites for attorneys and CPAs 
only. Let us take care o f the business 
de tails whi le you take care of your 
clients and billable time. Furnished/ 
unfurnished suites, short-/long-te rm 
leases . Confe rence rooms, kitchen , 
file and storage cabinets. Reception­
ist, telephone answe ring, word pro­
cessing, facsim ile and photocopiers. 



Private secreta rial stations and on­
site paralegal service avai lable. Call 
Ted Barr/Shari Pe rkins. (206) 451-
3961. 

Hoge Building: Two spacious, view 
offices are available for sub-lease in a 
newly remodeled , nonsmoking, six­
attorney downtown firm. Amenit ies 
include receptionist services, an ex­
tensive library, conference facilities, 
separate work and storage space, fax 
and copy machines, telephone equip­
me nt and kitchen area. Additional 
legal assistant or secretary space is 
available, if needed. Security build­
ing, close to King County Court­
house. Contact Jon Rosen a t Frank & 
Rosen, 705 Second Ave., Suite 1200, 
Seattle, WA 98104, (206) 682-6711. 

First Interstate Center, 32nd floor; 
Seatt le view o ffices for one, two 
or three attorneys. Co mpl e te ly 
equipped law office at your disposal, 
including receptionist , two confer­
ence rooms, extensive library, 
kitchen, fax, secretarial stations. Call 
H a rris, Orr & Wakayama, (206) 621-
1818. 

POSITION WANTED 

Seeking contract work: Experi­
enced attorney in comm ercial , real 
estate and bankruptcy litigation seek­
ing 10-15 hours of contract work a 
week while pursuing a M aster 's De­
gree in Tax at Golden G ate U niver­
sity, Seattle. Rates negotiable. Refer­
ences. R obert Millsap , (206) 525-
5289, 4721 36th Ave. N.E., Seattle, 
WA 98105. 

Business lawyer seeks challenging 
corporate counsel position with es­
tablished company. Ten years' expe­
rience in gene ral corporate, commer­
cial transactions, employee benefits, 
rea l esta te and creditors' rights. Hon­
ors graduate. Repl y to Box 296, 
WSBA. 

Lawyer with 25 years' t rial experi­
ence seeks association fo r prepara­
tion and tria l of major injury cases. 
On request will furnish case names 
and case numbers of extensive list of 
supe rior court jury trials tried to con­
clusio n in numerous counties 
throughout s ta te. Write Box 287 , 
WSBA. 

Experienced tax attorney seeks 
opportunity to he lp build o r expand 
law firm tax, estate planning and gen­
eral busi ness departm e nts. C PA, 
LL.M. , WSBA mem ber. R eply to 
Box 281, WSBA. 

POSITION AVAILABLE 

The Trust for Public Land, a na­
tional nonprofit conservatio n organi­
zation dedicated to prese rving open 
space, has an open ing in its North­
west R egio nal Office for an experi­
enced rea l estate atto rney. Responsi­
bilities include lega l advice to s ix 
project sta ff, drafting and review of 
documents (options, purchase agree­
ments, conservation easements) and 
othe r legal ma tters pertaining _to the 
acquisition and conveyance of real 
esta te. 

Send resume and le tte r outlining 
your commitment to the protection of 
ope n space. Minorities a re e ncour­
aged to apply. The Trust for Public 
Land, Smith T ower, Suite 1510, 506 
Second A venue, Seattle, WA 98104. 

General counsel: Dynamic insur­
ance agency and service compa ny 
with an affiliated nondomestic rein­
surance company doi ng bo th domes­
tic and international work seeks a n 
expe rienced lawyer to serve as gen­
eral counsel. The ideal applicant will 
have experience in structuring a vari­
ety of insurance-rela ted transactions, 
drafting, reviewing a nd negotiat ing 
business cont racts, including agency/ 
bro kerage agreem ents, insurance 
policies and re insurance agreements. 
O ther expe rience, includ ing insur­
ance regulation of rates and policies 
and agencies, taxation (both state and 
federal) of insurance transactions and 
international aspects of insurance 
transactions, is required. Send cover 
le tter, de tailed resume, law school 
transcript and re fe re nces to: P resi­
dent, Lease Insurance A gency Serv­
ices, 1756 - 114th Avenue S.E., Suite 
230, Be llevue, WA 98004. 

Eisenhower, Carlson, Newlands, 
R eha , Henriot & Quinn seeks a bank­
ing attorney for its Seattle o ffice with 
a minimum of two years' exper ience 
in commercial loan documentatio n, 

loan workouts and c ivil litigation. 
A lso seeking tax attorney for Seattle 
or T acoma office with a minimum of 
two years' experience. Send resume 
in confidence to Patsy Strong, H iring 
Coord inator, Eisenh ower, Carlson , 
Newlands, Reha, H enriot & Quinn, 
1200 Firs t Inte rstate Plaza, Tacoma, 
WA 98402. 

Attention attorneys: Para legal 
training school seeks practicing attor­
neys interested in teachin g in the 
Seattle a rea . Commitme nt is o ne 
night pe r week , five to 10 weeks. 
Compensation is $45 per evening. 
Courses being offered are: American 
Jurisprudence, Criminal Law, Family 
Law, Torts and Personal Injury Liti­
gation, Real Estate. Litigation, Busi­
ness Law, Legal Research and Writ­
ing, Estates and Trusts. Please send 
resume and course preferences to : 
A.I.P.S .. One South 450 Summit Ave­
nue, O akland Terrace, IL 60181. 

Position available for litigation at­
torney with a minimum of two years' 
expe rience, preferably in maritime, 
commercial o r insurance law. Re­
sumes with references should be sent 
to Bradbury, Bliss & Riordan , 701 
Fifth Aven ue , Suite 5150, Seattle , 
WA 98104-7010. 

Attorney jobs - National and 
Federal Legal Employme nt Report: 
highly regarded monthly de tailed list­
ing of hund reds of attorney and law­
re late d jobs with U.S. government, 
o the r public/ priva te e mpl oyers in 
Washingto n, D .C., throughout U.S. 
and abroad. $32 - three months; $55 -
six months . Federal Reports, 1010 
Ve rmont A ve. N.W., #408-WB, 
Washington, D .C. 20005. (202) 393-
3311. Visa/MC. 

Issaquah law firm seeks associate 
inte rested in general practice with 
some emphasis on litigation and fam­
ily law. Applicant should have at least 
one year 's expe rience. Competitive 
salary, no nsmoking office, involve­
ment in all major decisions. Reply to 
Thomas, Whittington, Anderson, 
Be rgan, Studebaker and T uttle, Attn: 
Hiring Pa rtne r, P.O. Box 1304, Issa­
quah , WA 98027. All respo nses 
treated with strict confidentiality. 

Riddell, Williams, Bullitt & Walk­
inshaw seeks late ral associa te with at 
least two to four years of real estate 
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experience. The firm also seeks asso­
ciate attorney with at least two to four 
years of general business experience. 
Candidates for these positions must 
have excellent academic credentials 
and writing skills, basic business or 
real estate experience and references. 
Send resume to Harry E. Grant Jr. , 
Riddell, Williams, Bullitt & Walkin­
shaw, 1001 Fourth Avenue Plaza, 
Suite 4400, Seattle, WA 98154. 

Brett & Daugert is a growing, 
eight-lawyer law firm in Be llingham. 
We have a challenging practice by 
people who also value life outside the 
law office. We are looking for an at­
torney with at least three years of 
expe rience in corporate, commercial 
and real estate matters who is inter­
ested in a satisfying alternative to big­
city, big-law-firm practice. Contact 
Dean Brett, (206) 733-0212. 

General practice associate sought 
for we ll-established Bellingham firm. 
Need aggressive, personable attorney 
with emphasis on domestic and civil 
law. Must be admitted to W ashington 
Bar. Experience desired , but high 
motivation heavily weighted . Salary 
negotiable. Full be nefits. Cont act 
Jane Maier at (206) 671-8500. 

Betts, Patterson & Mines, P.S. con­
tinues to hire litigation and transac­
tional associates who are committed 
to excellent client service , high-qua l­
ity legal work and a congenial team 
environment. If you have a minimum 
one year's experience and strive for 
these same goals, send a cover letter , 
resume, self-edited writing sample 
and transcript to Peggy Nagae Lum, 
Director of Associates, 1215 Fourth 
Avenue, 800 Financial Center, Se­
attle, WA 98161-1090, t e lepho ne 
number (206) 292-9988. 

Pacific First Federal Savings Bank 
law dept. seeks in-house counsel with 
at least two to five years' experience 
practicing law, with an emphasis on 
consumer, commercial and real estate 
lending law. Bank compliance experi­
ence would be helpful. Legal practice 
in financ ial industry is preferred. 
Washingto n State Bar membership 
required. Send confidential resume 
with salary history to: Employment 
Manager, P.O. Box 91029, Seattle, 
WA 98111-9129. 

Tax lawyer - Portland office of 
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Bullivant, H ouser, Bailey, Pender­
grass & Hoffman is seeking a lawyer 
with an established tax practice. 
LL.M. pre ferable . All inquiries 
treated confidentially. Send inquiry 
to Laurie Caldwell-Lee, Esq., 1400 
Pacwest Cente r , 1211 S.W. Fifth, 
Portland, OR 97204. 

Small interstate-business law fi rm 
needs ambitious attorney for Everett 
office; minimum five years ' expe ri­
ence; business background and excel­
lent client rapport. Send resume to: 
Tollefsen & Company P.C., 16212 
Bothe ll Way S.E. , Suite F, Mill 
Creek, WA 98012. 

SERVICES 

Legal research and writing: Fast, 
reliable, reasonable rates. J .D. 1989, 
American University; B.A. in En­
glish: writing and rhetoric; litigat ing, 
writing and editing experience. (206) 
524-7016, Gregory L. Samuels. 

Registered professional land sur­
veyor with J .D. a nd extensive experi­
ence as an expert witness in boundary 
disputes. Author of articles and regu­
lar columns in recognized journa ls 
and instructor for land surveyor's 
seminars; active in professional socie­
ties. J erry R . Broadus, Geomet rix 
Inc., (206) 840-5680. 

OMEGA Attorney Placement: 
The Pacific Northwest's premier at­
torney placement firm , specializing in 
law firm and corporate attorney 
placeme nt. Direct confide ntial in­
quiries to OMEGA, (206) 467-5547. 

Haven't written your brief ye t? 
Experienced attorney loves extensive 
research and writing, and does it well. 
Former judicial law cle rk, admitted to 
W ashington Bar in 1981. Word pro­
cessing on my computer o r yours. 
R easonable rates make it cost-effec­
tive to hire me for projects as short or 
as long as you wish. E lizabeth Dash 
Bottman , 49th floor, Columbia Cen­
ter, Seattle , WA 98104. (206) 386-
5662. 

Join the Eastside Law and Tax Li­
brary. The first of its kind for attor­
neys and CPAs is open a t Bellevue 
Place . This is a membership-only law 
and tax library. Individual or corpo­
r a te me mberships are available . 

Open 24 hours. Deposition rooms 
and conference rooms. Full service 
staff including law librarian. WEST­
LAW with main printer. Facsimi le, 
photocopie rs, microfilm and video­
cassettes. Located on the third floor 
of the Corner Building in Bellevue 
Place. Cal l Ted Barr/Shari Perkins, 
(206) 646-3464. 

Evans Morphis Court Reporting: 
Jeanenne Eva ns Morphis, certified 
shorthand repo rte r serving the 
Spokane area. Expert and technical 
computerized transcriptio n . (509) 
467-9800. 

Work less - earn more. Q ualified 
contract attorneys can turn your work 
overload into profits. One call will get 
you the exact type of he lp you need . 
The A lexa nder & Thomas Group, 
Inc., (206) 361-2707. 

Washington Estate Services -
Expert appraisals and publ ic sales of 
estates. Individu al pieces o r entire 
households. Complete documenta­
tion for antiques, art , jewelry. 
Computerized inventories. (206) 292-
3941. 

WILLSEARCH 

Ronald LeRoy Riley: Anyone hav­
ing knowledge o f the will of Ronald 
LeRoy Riley, deceased , of B att le 
Grou nd , WA, p lease contact 
Ronelda Connors, 878 S. 1000 E., 
Orem, UT 84058. It was probably 
made in 1987. 

Charles 0. and Hope L. Clark: 
Seeking wills of Charles 0. Clark and 
H ope L. Clark which may have been 
executed subseq uent to November 
28, 1983. Contact Gregory A. Lair of 
Jeffers, D anielson, Sonn & Aylward, 
P.S., P.O. Box 1688, We natchee, WA 
98807. (509) 662-3685. 

MISCELLANEOUS 

Sublet May-September: Furnished 
two-bedroom, two-bath, downtown 
Seattle view apartment, 14th floor, 
garage, outdoor swimming pool. 
$1,260 month. P hone Redman, (206) 
223-0952. 



I 

AND THE 

E mployee stock ownership plans - ESOPs -
are a hot topic of boardroom conversation 

these days. Some business owners have the vague 
notion that an ESOP is a magic "cure" to get 
money to the owners. Others see it as the latest 
corporate status symbol. Still others as a tax 
giveaway. And so they turn to their legal counsel 
and say. in effect. "Let's get one". 

U nfortunately. ordering up an ESOP is a bit 
more complicated than ordering sandwiches 

for lunch. The plans. trust agreements. appraisals. 
administrative decisions and financing alterations 
require competent. often complex. legal advice. 

I ndependent appraisal now required. 
Before an ESOP can be established. the 

company's current worth must be determined by 
an appraisal. And - according to the 'lax Reform 
Act of 1986 this valuation must be performed 
by an independent. third-party appraiser. That's 
where we come in. 

CORPORATE VAWATIONS, INC. 
530 Benjamin Franklin Plaza • One S.W. Columbia 
Portland. Oregon 97258 • (503) 241-7777 

Corporate Valuations 
is a business appraisal firm with an 

outstanding reputat ion in its field. Our three 
principals have more than 40 years of combined 
experience in valuing businesses. in more than 
200 different industries. We are members of 
the ESOP Association, the American Society of 
Appraisers and the Institute of Chartered Finan­
cial Analysts. Our principals have developed and 
taught courses on business appraisal. They have 
presented professional seminars. 

Most important. business valuations are 
our sole focus. We are specialists in the 

business of valuing businesses. That may 
explain who so many attorneys turn to us at 
ESOP time. why they so often recommend us 
to their colleagues and why we don't lose 
ESOP clients. 

I In thi~ area, there is simply no substitute for 
expenence. 

CORPORATE VAWATIONS 
OF WASHINGTON, INC. 

201 Colman Building • 811 S.W. First Avenue 
Seattle. Washington 98104 • (206) 447-0168 

Greg Gilbert. CFA. ASA. CBA • Mark Pagano. CFA. ASA • David Schue. CFA. ASA 



Essential and affordable ... 

■ REVISED CODE OF WASHINGIDN 
Official codification by the Statute Law Committee. 
New 1989 edition now available; to be supplemented in late 1990 and 1991. 
Next complete republication in 1992. 
9 volumes; sturdy, softbound construction - $205. 

■ ANNOTATIONS TO THE RCW 
The "companion" set to the RCW; contains complete case notes and digests 
to the RCW volumes. Prepared by Washington attorneys. 
Kept current with semi-annual, cumulative supplements. 
5 volumes: same style, format and sturdy construction as the RCW - $200. 

Do you have your sets yet? 

BPC 

WASHINGTON STATE 
BAR ASSOCIATION 
500 Westin Building 
2001 Sixth Avenue 
Seattle, WA 98121-2599 

Book Publishing Company 
Publisher of Books and Codes for Government and the Legal Profession 

201 Westlake Avenue orth 

Seattle, WA 98109-5293 

Telephone (206) 343-5700 

Nonprofit Org. 
U.S. POSTAGE 

PAID 
SEATTLE, WASH. 
Permit No. 2204 

_. 
(0 
(0 
0 


