
Washington State 

• explanations of audit and collection 
processes 

• stay of audit to allow representation 

• recovery of some reasonable attorney 
fees 

• expanded USTC jurisdiction 

and more 

••• the "Omnibus Taxpayer Bill of Rights." 



Use the new 
computerized legal 
directory in Washington. 

It's the fastest, most current and 
versaWe legal directory ever and it's 
NOW ON-LINE IN Washington. 
California. Texas. 111inois. 
Massachusetts, D.C .. and New York! 

WEST'S LEGAL DIRECTORY. 
Quick! Find a n internationa l 

trade attorney who speaks 
Russian ... a litigation attorney 
with an MBA degree ... or review 

the profile of th e attorney you'll 
face tomorrow. 

You can d o a ll this a nd m ore 
with West's Legal Directory. 

FIND THE INFORMATION YOU 
NEED IN 60 SECONDS OR LESS. 
With West's Legal Directory 

you'll find even the most e lus ive 
directory informa tion fast. 

Usually in 60 seconds or less! 

Nole: Many Professional Profile listings contain multiple screens of information . 

YOU CHOOSE THE SEARCH 
CRITERIA. 

Virtu a lly a ny informa tion 
conta ined in th e a ttorney a nd 
fi rm profiles can be u sed as 
search criteria. 

If you know their a rea of 
practice, location. representative 
clients . law school. published 
works, foreign la nguages s poken 
or a ny combina tion of these or 
othe r crite ria ... you cou ld find 
the attorney you seek in West's 
Legal Directory . 

CALL 1-800-777-7089 NOW FOR 
MORE INFORMATION ABOUT 

AMERICA'S NEW 
ON-LINE LEGAL DIRECTORY. 

To learn how you can ben efit 
from this revolutionary new legal 
directory. ask your librarian or 
call today! 

WEST'S 
LEGAL 

!RECTORY 
~ 
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Thinking About 
Alternatives to Litigation?. •• 

■ Our current 
Washington State 
retired/ former 
judges - all with 
extensive civil 
litigation experience 

Judge Dennis J . Britt 
Judge Richard F. Broz 
Judge Charles S. 

Burdell, Jr. 
Judge W.R. "Bob" 

Cole 
Judge Eugene G. 

Cushing 
Judge Walter "Jack" 

Deierlein, Jr. 
Judge Harry A. 

Follman 
Justice William C. 

Goodloe 
Judge Frank D. James 

Judge Carl L. Loy 
Judge Janice Niemi 
Judge J. Ben Mcinturff 
Judge Stephen M. Reilly 
Judge George H. Revelle 
Judge John W. Riley 
Judge John W. Schumacher 
Judge Gerard M. Shellan 
Justice William H. Williams 

■ More than 6,000 cases 
heard annually, in California 
and Washington including: 

• Business/ Contractual 
Disputes 

• Construc1ion Defects 

• Disco very Disputes 

• Family law 

• Insurance Coverage 

J ·A·M • 

• Lender Liability 

• Maritime 

• Personal Injury 

• Premises liability 

• Products Liability 

• Prof essional 
Liability 

• Real Estate 

• Toxic Torts 

• Wrongful Termination 

For more details on cost 
savings, case coordi­
nation, discovery 
management, hear-

, . · ing formats and 
types of cases ,~~4 

.... ~~t ... .,,• handled, contact 
the J-A-M·S 
office for a free 

· brochure today. 

J UDICIAL ARBITRATION & M EDIATION SERVICES, [NC: M 

1420 FIFTH AVENUE, SUITE 400, SEATTLE, WA 98101 
206/ 622-JAMS OR STATEWIDE 1-800/752-2698 



. LETTERS (!) 
Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communications or excerpts there­
from for publication, and to edit any letter 
as may be appropriate. 

The New Decalogue 
Editor: 

A la m entab le event occurred o n 
Janua ry JO of this year when the Ta­
coma-Pie rce County Bar Association 
adopted "Guide lines o f Professio nal 
Courtesy." In its preamble the Board 
s tates: "These g uidc lincs ..... arc di ­
rected lo a lawyer's conduct towards 
other lawyers and rhe Courrs." 

The Guide lines are ten in number. 
So that the unin(ormed sho uld have 
moderate acquaintanceship w ith 
these " Guide lines:' 1 s ha ll se t forth 
the titles on o nly the first three: 

1. A Lawyer S ho uld Treat Othe r 
Lawyers and the Co urt w ith 
Courtesy a nd Civility. 

2. A Lawyer Should H onor Prom­
ises or Comm itme nts. 

3. A Lawyer Should Never Know­
ingly Deceive Another. 

I( my reaction to this codification 
of professiona l rectitude appea rs 
w ithe ring, be advised that it is. I prac­
ticed law in T acoma fro m 1950 until 
re tire me nt in 1986. so I feel I am j us­
tified in expressing an opinio n. That 
opin ion is that m y much-respected 
and beloved Bar is diminishing itself 
when it deems it necessitous to legis­
late civility, courtesy and ho nesty. 

H ave we, as lawyers, substantified 
an old aphorism: •' If we have no 
gravediggers. the n we must be vul­
tures''? 

J hope not. 
WILLIAM E RIC ROHRS 

Tacoma 

That's Not What I Meant 
Editor: 

I appreciate the attention the Bar 
Associat io n has paid to the area o( 
pro bono services. U nfortunately, my 
position on this issue was incorrectly 
stated in Jim Yander Stoe p 's column 
in the D ecembe r issue o f th e Bar 
News ('' Mandated Pro Bono Work?" , 

D ecembe r 1989, page 9). 
Contrary to the s tate me nts in the 

a rtic le , I do not inte nd to introduce 
legislation which wou ld mandate pro 
bono se rvi ces by Was h in gton sta te 
a ttorneys. I am no t ce rtai n whe re Jim 
Yandcr Stoep obta ined his informa­
tion about such a bill. No s uch bill 
has been int roduced, no r would such 
a bill be li ke ly to be constitutional , as 
this issue is withi n the purview o f the 
Supreme Court. 

I have, however, expressed con­
cern about the level of pro bono serv­
ice being provided in o ur state, as we ll 
as the public se rvice activities by Bar 
membe rs . I have a ve ry broad defini­
tio n o f pub lic service. I know many 
a ttorneys voluntee r the ir se rvices in 
worthwhile ac tivities. These volun­
tary e fforts sho uld be expanded. 

1 have urged the Ba r to e nh ance 
pro bono ac tivities. Legisla tive hear­
ings were he ld o n this issue in 1987 
a nd form e r Ba r Assoc iation pres i­
de nt Jack Dean promised to promote 
pro bono activities at that hearing. r 
am pleased the Bar Associat io n has 
mad e progress o n this issue, a nd I 

e ncourage its e fforts. 
PHIL TALMADGE 

Washingron State Senate 
34rh District, Seattle 

They're Missing the Real Issue 
Editor: 

I was intrigued by the debate be­
t ween James Bambe rger and Alan 
Ga llagher in the January Bar News 
concerning the cost of indigent legal 
services (Letters, January 1990. pages 
7-9) . The two of th e m apparently 
disagree over, among other things, 
whether th e cost per attorney of 
providing legal services is $44,250 or 
$86,73 1. 

While this discrepancy is some­
what dis tu rbin g, the first thought 
tha t springs to my mind is bow sur­
prisingly low are bo th figures. R e­
me mber tha t we' re talking not about 
the salary of the attorneys but about 
the total cost of the program divided 
by the number of attorneys. Jn other 
words. the cost of support staff. man­
agement. physical plant , office sup­
plies. e tc ... are all part o f th is number. 

For the sake of comparison, let's 

THE LAW FIRM OF 

GORDO , THOMAS, HONEYWELL, 

MALA CA, PETERSON & DAHEIM 

Is Pleased To Announce Three New Partners 
Effective January 1, 1990 

JUDITH A N BEARZI 
Primary Areas of Practice: Utility, Energy and 

Administrative Law 

BRADLEY A.MAXA 
Primary Areas of Practice: Insurance Coverage and 

Insurance Defense Litigation, Personal Iniury, Appellate Law, 
and General Litigation 

DO NA R. ROPER 

Primary Areas of Practice: Land Use, Broker Liability, 
and General Real Estate Law 

2200 First Interstate Plaza 
Tacoma, Washington 98401 

(206) 572-5050 

2101 One Union Square 
Seattle, Washington 98101 

(206) 447-9505 
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FOCUS 
GROUPS 

FOR 
TRIAL 

LAWYERS 

Find out how 
real jurors 
will react 

to your case. 

Take advantage of the same 
powerfu l market research 
techniques long used by major 
manufacturers and advertisers 
to gauge consumer reaction to 
their products. Our focus groups 
let you: 

•test ideas and theories 
•discover case strengths and 

weaknesses 
•evaluate witness credibility 
•uncover "psychological 

hooks" 
•develop juror profiles 
•find out what your case is 

worth. 

So if you're going to trial, give us 
a call. It just might make the 
difference between winning 
and losing. 

HowARD V ARINSKY 

■ 

AssocIATES 
Jury and Trial Consultants 

2100 Funston Place 
Oakland, CA 94602 

( 415) 530-2252 

■ 

look at a typical downtown "'corpo­
rate" law firm. An attorn ey the re 
wi ll o ft en cost between $44.000 and 
$87,000 in sala ry a lo ne. The sa m e 
attorney will be expected to bill out 
around $200.000 per yea r so a s to 
cove r he r to ta l cost to the firm and 
generate some profit. 

This disc re pancy be tween the re­
sources assumed by priva te lawyers 
and those used by legal se rvices law­
yers is wha t is really disturbing. par­
t ic ularl y in light o f e ach group's 
value to socie ty. Lega l service a tto r­
neys provide essential a nd often life­
saving assistance to our cit izens. They 
prevent te na nts from bei ng unfa irly 
evicted, protect wome n and children 
from a busive pa rtne rs, a nd e nsure 
tha t the e lde rly receive the me dical 
care to which they' re e ntitle d. 

Corpora te lawyers. o n the o the r 
ha nd. o ft e n d o no mo re th an he lp 
to ·•d ivide up the pie." They may liti­
ga te. for exam p le . the q uestio n o f 
which insurance co mpany shou ld 
pay fo r a loss. o r which designate is 
e ntitled to t he proceeds from a pa­
te nte d pro duct. The bil l fo r suc h 
services is som etimes in the six-fig­
ure ra nge. What's mo re. these corpo­
rate lawyers g reatly outnumbe r the 
lega l service lawyers. 

The vast amount o f money paid to 
support corporate lawyers is no t a n 
expense o nly to the rich clie nts they 
represe nt. The burde n is passed o n 
to a ll of us in the for m of high e r 
prices for products a nd services pro­
vided by these corporatio ns. 

Gallagher is wasting his time quib­
blin g o ve r the degree of e ffic ie ncy 
of o ur grossly unde rstaffed a nd un­
de rfunded legal se rvices progra ms. 
H e could put his a na lyt ical skills to 
fa r be tte r use by investigating how 
our corporations can learn to resolve 
the ir disputes without th rowing away 
such an e no rmo us pa rt o f o ur g ross 
na tiona l product on high-priced , pri­
vate lega l se rvices. 

DAVID ZUCKERMA N 
Seatt le 

Filing Fee Increase Is Worth It 
E ditor: 

I stro ng ly d isagree with Jim 
Gochc's co ncl usio n in his le tte r in 
the December l 989 Bar News ("Rais­
ing Fil ing Fees Is Not the Answe r." 
Le tters, page 7) that raising supe ri­
o r court filing fees by $22 (see ESHB 
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1237) to he lp fund the de livery of civil 
legal services to low-income people 
will unduly burde n c ity a nd county 
governme nt. I was pleased to sec that 
Goche st rongly supports the goal of 
the proposal, which is to e nsure ac­
cess to legal assistance a nd the judi­
cial syste m by low-income people in 
Washingto n. 

Gochc s ta tes that adding a fil ­
ing fee surcharge wo uld exacerbate 
loca l governme nts' growing budget­
a ry problems re lated to paying for 
the crimina l justice system. A s local 
governme nt is fo rced to commit mo re 
general funds to the crim ina l justice 
syste m. o ther necessary services will 
suffer. Goche implies that a ny in ­
crease in filing fees should therefore 
be used to defray escalating costs as­
sociated wit h the criminal j ustice sys­
te m. A filing fee surcharge ""for still 
a nothe r progra m.·· he says. would not 
be in the public interest. 

In ovcmbc r 1988. after surveying 
lega l and communit y service pro­
vide rs around the state . the WSBA 
Lega l A id Comm it tee reporte d on 
the need for civil legal services for 
the poor in Washington. The report 
concluded that the ex te nsive un me t 
lega l nee ds o f low-incom e persons. 
which fre que ntly involve life's most 
basic necessities - food , she lte r. a 
subsis tence in co me . med ica l care, 
preservation of th e family - go un­
addrcsscd due to inadequate funding. 
The committee (ound that such serv­
ices a rc provided most efficie ntly and 
e ffect ively by o rganizations that spe ­
cia li ze in supplyi ng the m. U n fortu­
nate ly, fede ra l fun d ing, t he prim ary 
source of money for such programs, 
was d ras tica ll y c ut in 1981, has de­
clined 40% in rea l do lla rs since the n, 
a nd is no t like ly to incre ase s ignifi­
cantl y. S imila rl y, a ltho ugh IOL TA 
funds have helped the programs sur­
vive, they too have be come static. 

S ince preparing its report, the Le­
ga I Aid C ommittee has obtaine d 
additi ona l da ta tha t underscore the 
urgency o f the s itua tio n. Be tween 
1980 and 1988, for example, the num­
ber of lawye rs working for the three 
majo r lega l services programs serv­
ing the poor in Washington dropped 
from 133 to 83. During the same time 
pe riod , the sta te 's poor pop ulation 
increased mo re than 35% , fro m 
555,000 to 750,000. "These fo lks," as 
Goche calls the m. a re typically chil-



dre n, working mothers. the e lderly. 
the ho me less. and are o ft e n physi­
cally or mentally disabled. 

On March 17. 1989, the WSBA 
Board o f Governors unanimously ap­
proved a resolution strongly urging 
the Washington sta te legis lature to 
make additional funds available for 
civil legal services for low-income 
people. Even though the Boa rd of 
Governors gene rall y disfavors specia l 
allocations of filing-fee revenue. the 
resolution supports passage of legis­
la tion tha t would increase supe rior 
court fil ing fees to help fund qualified 
lega l-aid programs because the need 
is so great. In recent mo nths. loca l 
bar associa t ions in Spokane. King. 
Pi e rce . W hatcom a nd Snoho m ish 
co unties. among others. have ap­
proved si mila r resolutions of the ir 
own. 

Even if a crisis did not ex ist. in­
creasing access to c ivi l legal ass is­
tance for low-income people re lates 
directly to the administration o f jus­
tice. Consequently. advancing this 
goal is not just '·a nothe r program ... 
as Goche puts it. Using court filing­
fee revenue is not a new idea. Five 
o the r sta tes. including Oregon, use 
money received from fil ing fees for 
this purpose. O regon earmarks $22 
o f the $118 circuit court fi ling fee to 
support indigent civil legal services. 

I share Gochc ·s conce rns regarding 
the rising costs of running an increas­
ingly overloaded crimina l justice sys­
te m . Clea rly. mass ive fundin g is 
needed to shore up the several com­
pone nts of that syste m: pub lic de­
fe nders. judges, prisons. e tc. I believe 
Goche's own organization, the Wash­
ington Associat ion of County Offi­
c ials, rece ntly estimated local gov­
e rnme nt wil l need $ I bil lion for this 
purpose over the next decade. The 
a mo unt o f mo ney that would be 
ra ised to he lp support delivery of civil 
legal services to low-income persons 
through the proposed filing-fee sur­
c ha rge over t ha t sa me period ($16 
million) is less lhan 2% of what local 
governme nt wi ll require. On the 
othe r hand, requiri ng each pe rson 
who can afford it to pay an extra $22 
when a lawsuit is filed will substan­
ti a lly increase the n umbe r of poor 
pe rsons who will have access to that 
same syste m o f just ice. T his would 
not cost local gove rnments anything, 
s ince the funds used for legal services 

would come from an increase in exist­
ing filing fees and not from fund s 
curre ntly reta ined by the counties. 

Access to lega l counsel and the 
courts is as much a cornerstone of 
our legal system on the civil side as in 
criminal matte rs. This is particularly 
important where basic human needs 
are so often at issue. Neither the fed­
eral governme nt nor IOL TA is likely 
to prevent furthe r cutbacks in civil 
legal services for the poor in Wash­
ington. A small fil ing-fee increase . 
however, would go a long way toward 
restoring balance to the scales of jus­
tice in noncrimina l matters. 

BRUCE DIDESCH 
Chair, Legal Aid Commiuee, WSBA 

Nespelem 

A Modest CLE Proposal 
Editor: 

Every Washington lawyer to whom 
l have talked recently agrees that we 
ought to be able to get CLE credit for 
individually viewing video tapes or 
liste ning to audio tapes that have 
been approved by the CLE Board 
as is being done in Montana a nd 
Colorado. 

This past J an uary 10. I we nt to a 
bar lunch where the speaker was 
Stanley Cha uvin, the new preside nt 
of the American B ar Association. 
As guests a rrived, often one would 
laughingly ask another if he or she 
was there to gel CLE credits. In fact , 
1.5 CLE credits were being allowed 
for attending the lunch. D ou btless 
this was done with a view to pro­
motin g a n audience for C hauvin. 
Ye t , a ltho ugh his anecdotal talk 
was amusing. it was utte rly devoid of 
merit as a piece of continuing lega l 
education. 

At the lunch I sat b e tween two 
Seattle lawyers. I mentioned that I 
was going to propose to the Board 
of Gove rnors that we ought to allow 
CLE credi t for individual view ing/ 
listening to video and audio tapes, 
and I asked each lawyer wha t he 
thought a bout it. The lawyer on my 
left, a partner in a firm of some 120 
lawye rs, sa id t ha t he approved it 
who le hea rted ly. His wife, he said , 
was a lawye r and was the n taking 
maternity leave. She wanted to keep 
up he r C LE credits and her license, 
but fo und it extre me ly difficult to 
leave the ho use and go out to lectures 

held in downtown places. H e and she 
wished that she could get C LE credit 
for viewing/listening to a pproved 
tapes at home. 

The lawye r on my right . one of 
Seattle"s most prominent la wyers, 
said. "The beauty of a tape is tha t you 
can play it over when you miss some­
thing or arc not quite sure you heard 
something correctly. It beats lectures 
all hollow .. , 

Other sta tes a llow such credit for 
individual viewing/l istening to tapes: 
Oregon. Idaho. Colorado and Mon­
tana, where the bar associa tion runs 
its own circulating library of video 
and audio tapes for rental a t nominal 
rates to lawyers. Why can·1 the Wash­
ington State Ba r Associa ti on run a 
video/audio tape rent al library for 
Washington lawyers? 

DOU GLAS SHAW PALMER 
Seattle 

ERRA TA: The word "nor" was in­
adverremly dropped from page JO, 
column 3, line 7 of 1he March 1990 
Bar News. The correc1 sentence reads. 
"The H IV status of a mother should 
not be considered grounds for limit­
ing her right to conceive or he r right 
to pare nt her child." 

The Bar News regrers rhe error. 

ATTORNEYS! 

' 
Publish .·. 
your lega 
notices <, 
h ere, th 
logical, 
economical 
choice 
within 
King 
County. 

Gjoufu~~erce 
CALL 622-8272 

for details 
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Essential and affordable ... 

■ REVISED CODE OF WASHINGTON 
Official codification by the Statute Law Committee. 

1989 edition 
9 volumes; sturdy, softbound construction - $205. 

■ ANNOTATIONS TO THE RCW 
The "companion" set to the RCW. 
Complete case notes and digests to the RCW volumes. 
Prepared by Washington attorneys. 
Semi-annual, cumulative supplements. 
5 volumes: same style, format and sturdy construction 
as the RCW - $200. 

■ WASHINGTON WILLS & TRUST FORMS 
Prepared by Robert Mucklestone, recognized 
leader in probate law. Complete and 
current. Annual updates. Over 350 pages in 
convenient, looseleaf, 81/2 x 11 inch format - $75 . 

BPC 
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Book Publishing Compa ny 

Publisl,er of Books and Codes for Goremment and the Lego/ Profession 

201 \resllakc A1c11ue \ or1h 

Sea11le. \rA 98109-5293 

Telephone (206) 343-5700 



Published by 
WASHINGT01' STATE BAR ASSOClATION 

500 Westin Building 2001 Sixth Avenue 
Seattle, WA 98121-2599 

LINDSAY THOMPSON, Editor 
JENNIFER KLAMM , Managing Editor 

DENNIS M. EAGAN, Advertising Di,ector 

JO H N J . MIC HALIK, Executive Dicectoc 
GEORGE SCOTT, Dicectoc of Public Affairs 

<· (l.)4.X) In \Va,hington Stale l..Jar ;\v,ociation 
Prinlc<l h~ l ',;itcd Graphi0.-. Seattle 

BOARD OF GOVERNORS 

JA~1ES A. \ 'A:-:DER STOEP. President 
\\"ILLIA~1 P. BERGSTEN. Treasu rer 
JEFFREY L. TOLMA/\. 1st District 

JOHl\ T. SLATER. 2nd District 
PAUL L. STRIT~1ATI.ER. 3rd D1Stnct 

JO HN C. SCHULTZ. 4th Distnct 
j. DOl\ALD CURI\Al\. 5th District 

\l"ILLIA~1 P. BERGSTE/\ . 6th District 
LEMBHARD G H O\\"ELL. ith D1Stnct 

JA~IES S TU Rl\E R. 8th District 
ROl\ALD ~I . GOULD. King County 

STEP! I El\ E. DEFOREST. Kmg County 

EDITORU.L ADVISORY BOARD 

RUTH l\lELSEl\ . Cliairy,erson. Seattle 
KRISTE/\ Al\DERSOl\. Seattle 

WILLIAM SCHERER BAJ LEY. Seattle 

JA~1ES EDYR:-: BAKER. Seattle 
LAUR,~ E. EC KERT. Olympia 

RO YCE A. FEHGUSOl\ , JR .. Eeerett 
PEl\ELOPE A;\l\ HAZELTON. Seattle 

CONSTANCE \ "OO1\ H IES LI:S:D. Seattle 
HOBERT EUGEl\E MAC K. Taconw 

STEPHEt\ TE\1PLETOl\ OSBOHl\E. Kc11nm·1ck 
KEH~IIT M. RU DOLF. Spnka11c 

PUBLISHED the last day of the month be­
fore cover date. Editor ial deadline 25th day 
of month for second issue following . Direct 
correspondence to Wa shington State Bar 
News. 500 West in Building. 2001 Sixth Av­
enue . Seattle, WA 98121-2599, te lephone 
(206) 448-0441. All editorial material , in­
c luding edi10rial comment , appear ing herein 
represents the views of the respective-authors 
and does no1 necessarily carry the endorse­
ment of the Associatio n or the Board of Gov­
ernors. Likewise , the publication of any ad­
ver tisemen t is not to be construed as an en­
dorsement of the product or service offered 
un less it is specifically stated in the ad that 
1here is suc h approval or endorsemenl. SUB­
SCRIPTION. inc luded in active member­
ship , is $ 12.00 a year for inactive members 
(WA State reside nts add $0.97 WA State 
Sales Tax), a nd $24.00 a year fo r nonme m­
bers (WA State reside nts add $1.94 WA 
State Sales Tax). 

Which Side of the Desk 
Has Priority? 

T oday·s law firm pays high ove r­
head in rent. salaries. supplies, equip­
ment a nd se rvices. The practice of 
law is increasingly costly. 

Obviously, advertising is here to 
stay. An examination of the Yellow 
Pages in the telepho ne book and a 
viewing of te levision ads reflect cost­
ly lawyer money outlay. Webster' s 
Dictionary describes advertising as 
'· to call public attentio n to. in order 
to arouse a desire to purchase ... In­
creasing costs of practice and desire 
for higher earnings motivate adver­
tis ing. As indi cated, this is pa rt of 
today·s practice. 

There is a distinct threat presented 
by high overhead costs and adver­
tising. Lawye rs are professionals -
they act in a re presentative capacity. 
Sometimes it is no t easy to distinguish 
between a business and a profession. 
But in the case of the legal profession. 
the hal lmark is that we represent the 
interests of others. Within the fra me­
work of this representative capacity 
lies the q uestion posed , "W hich side 
of the desk has priority?" 

W ith the increase in need for 
money has come the advent o f " bill­
able hours." Tha t term has come to 
the for e fron t in many offices and 
with many practi tioners. 

ls this bad or wrong? Not necessa r­
ily. The key lies in the fundamental 
question, " Is the drive for hours pri­
mari ly motivated a nd necessita ted 
by clients' needs o r by lawyer in­
come?" The ultimate test of whether 
ours is a business or o urs is a profes­
sion lies in t he a nswer to the q uestion: 
"Which side of the desk has pr iority 
- clie nt inte rest or lawye r inte rest?" 

James A. Vander Sroep 

Today your Bar Association is em­
phasizing professio nal ism. We a ll 
must con tin ue in that direction. It 
will succeed as long as we continually 
ask. ··Which s ide of the desk is ac­
corded priority by me?" and we an­
swer. "The client's side comes first." 
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Dividing the Ninth Circuit 

by John J. Michalik 
WSBA Executive Director 

For ove r 15 ye ars now, the Board 
of Governors and the State Bar Asso­
ciation have been on record as favor­
ing a division of the Unite d States 
Ninth Circuit Court of Appeals. This 
position was most recently affirme d 
in August of 1989 and in connection 
with legislation sponsored by a num­
ber of senators, led by Senator Slade 
Gorton. 

The subject o f the divis ion of the 
Ninth Circuit was on the agenda of 
the February 1990 Mid-Year Meeting 
of the Ame rican Bar A ssocia ti on 
House of Delegates. At that t ime one 
of the State Bar's A B A de legates, Ed 
She a o f Pasco . addressed the issue 
and the reasons for the Washington 
State Bar Association position favor­
ing division of the Circuit a nd the 
cre atio n of a new Twe lfth Circu it 
Court of Appeals . A s a matte r o f 
ge ne ra l inte rest , I pass a lo ng the 
following exce rpts from Mr. Shea ·s 
remarks to the ABA House . 

--The Ninth C ircuit as it cur­
re ntl y exists comprises nine 
sta te s and two U.S. te rrito ries. 
Those sta tes are : 

(1) Alaska. (2) Arizona. 
(3) Ca lifornia. (4) Hawaii. 
(5) Idaho . (6) Montana, 
(7) evada. (8) Oregon and 
(9) Washington. and the 
two U.S. te rritories. Gua m 
a nd the orthe rn Mariana 
Islands. 
'"Just p icture in your mind 's 

e ye how huge that circuit is . 
·'In those states and territo ries 

there are 40 million people, 28 
appe llate judges. 11 senio r ap­
pe llate judges, 87 district court 
judges. 40 se nior distr ict co urt 
j udges, 62 active bankruptcy 
judges and the staff lo support 
a ll of those judges in that vast 
geograph ic region . Eve n more 
judges are now being requested. 

" When we in Washington d is­
cussed t h is issue in August of 
1989. we were fortunate to have 
at our Board meeting not on ly 
our own United States sena tor. 
Slade Gorton. but a lso two di s-
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G) 
tinguished jurists, Judge Brown­
ing and Judge Fletche r o f the 
Ninth C ircuit. bot h o f who m 
oppose the d ivision of the ci rcuit. 
Judge Fle tc her had forme rl y 
been a membe r o f the Board of 
Governors o f the Was hin gto n 
State Bar A ssociation. 

" After cons ide rable d iscu s­
s ion with t he judges a nd the 
se na tor, our Board vote d o ve r­
whe lmingly to contin ue to sup­
port divis ion of the Nin th C ir­
cuit. The reasons for division are 
simple and persuas ive: 

(I ) Conflict in the pane l de­
cisions within the Ninth C ir­
cuit result ing in unre liability 
of those panel decis ions a nd 
unpred icta bility o f those de­
cisions for lawyers a nd par­
ti es. 
(2) Th e unsatisfacto ry use 
of a mod ifi ed e n bane pro­
cedure defe atin g the bas ic 
pu r pose o f such a proce­
dure . 
(3) An e normous workload 
resul ting in delay and back­
log. C urre ntly the inth 
C irc uit t a kes 4.5 months 
longer to make a fina l deci­
sion than the na tional aver­
age o f o ther circuit courts. 
(4) Staggering expe nse to 
tran sport those judges 
a ro und that huge geo­
graphic region. 
(5) T he wa ste o f tim e -
whe re more t im e is spe nt 
traveling than hearing cases. 

"These prob le m s have bee n 
with the Ninth Circuit since the 
ABA and the WSBA o riginally 
vo ted to support the division o f 
the c ircu it. I n the yea rs s ince 
only one thing has cha nged -
sizel The proble ms have g rown 
unimaginably la rger. 

"Those who d id not a nd do not 
wan t division concede that even­
tua lly s ize wi ll require divis ion. 
They jus t sa y, ' Not now! ' It is 
the position of the Washingto n 
S tate Bar Association that divi­
sion should. in fact, occur ·now,' 
and not ' la te r. · " 

W1d-llo 



The Taxpayer 
Bill of Rights 

by David W. Freese 

Subtitle J of Title VI of the Tech­
nical a nd Miscell a neo us Reve­
nue Act of 1988 contains the 

" Taxpayer Bill o f Rights." Despite 
th e rathe r a uspicio us title, this au­
t hor suspects th a t the act will not 
cause delinq uent taxpayers a nd the 
IRS to be "check by jowl." 

The reasons fo r taxpayer fea r of 
the IRS are well-grounded in statu­
to ry policy and adminis trative prac­
tice of the IRS. for the power of the 
I RS to collect taxes ( even as t rimmed 
b y the Taxpaye r Bill of Rights) is 
truly awesome. Failure to pay a tax 
within te n days afte r noti ce and 
demand of the tax has been made 
creates a [secre t] lien in favo r of the 
United Sta tes. 1 This lien extends to 
al l personal property of the de lin­
quent taxpayer - right down to th e 
BVDs.2 The lie n attaches to afte r­
acquired property. a nd is not subject 
to state exemption statutes.·' Once 
not ice of the fe de ral tax lie n is re­
corded properly, the lien takes prece­
de nce over subseque nt purc hasers. 
mechanic lienors. judgment lie n cred­
itors and certain good-faith purchas­
ers ta king title without actual notice.4 

In addit ion to the federal tax lie n, 
the IRS may also levy (seize) prop­
erty. Notably, until the T axpayer Bill 
of Rights. the IRS co uld levy a ll 
wages except the heady sum of $75 
per week plus $25 per week pe r de­
pende nt.5 

I. Taxpayer Rights at IRS 
Interviews (Audits). 

With limited exception , a taxpayer 
could be subj ected to o nly one audit 
per year by sta tute ,6 a nd by regul a­
tion, each such a udit had to be a t a 
reasonable place a nd time. Practi-

cally, the taxpayer could obta in, as a 
ma tte r o f course, o ne to two de fe rra ls 
o r changes o f date of audit.7 Furt he r 
de fe rra ls or cha nge o f dates, ofte n. 
would turn into a schoolgro und ye ll­
ing ma tch be twee n taxpayer's coun­
sel and th e examinin g age nt over 
wha t was reasonab le as to date, t ime 
and place. 

Absen t a n IRS summons, tax­
payer's cou nse l could shie ld the tax­
paye r from di rect co ntact with the 
auditor.8 While IRC § 7605 allows the 
IRS to conduct a n audit a t a ny rea­
sonable time and place. a nd specifi­
cally does not exclude the taxpaye r's 
residence, 1 RC§ 7606 only authorizes 
IRS em ployees to e nte r buildings for 
exam ination o f "articles o r objects" 
subject to tax. and no t persons subject 
to tax. Fai lure to allow e nt ry. unde r 
!RC§ 7324. co uld lead to a $500 for­
fei ture, a nd unlawful failure to obey 
an I RS summons could lead to a fed­
eral misdemeanor convictio n.9 Entry 
o f residences has usua lly been pre­
ceded by an [ex parte] order of the 
U.S. Dist rict Court authorizing same. 

Under the Taxpayer Bill of Rights, 
the IRS is given aut ho rity to promul­
gate legislative regulations as to what 
constitu tes reasonab le time and place 
of a udits .10 Most importantly. tax­
payer presence may not be required 
with o ut a n IRS su mmons, a nd an 
audi1 mus, be swyed if 1he wxpayer 
indica1es his desire for represenlCi­
iion. 11 Specifi c stat ut ory a uthoriza­
tion is provided fo r taxpaye r a udio 
recording of the a udit .'2 

With express sta tutory a uthoriza­
tion for th e I RS to define what consti­
tutes a reaso nab le time, place a nd 
ma nne r for the a udit, the IRS may be 
able now to de fine unifo rmly, to its 

clear advantage, what is reasonable 
with respect to those issues. 

II. Taxpayer's Reliance on 
IRS Advice: Explanation of 

Contents of Notice. 
Tax attorneys have been quick to 

concl ude tha t to rely o n the advice of 
an accountant for tax matters is neg­
ligence pe r se: a fortio ri , to re ly on the 
advice o f an IRS employee which did 
no t constitute officia l action by the 
IRS (viz .. grant o r de nial of a n exte n­
sion request). Now penalties may be 
avoided if the taxpaye r has made a 
req uest for advice in writing, the IRS 
has provided the advice in writ ing 
a nd the re liance was reasonable.13 B y 
definition, telephonic advice may not 
he relied on, and the procedure for 
obtaining written advice is nowhe re 
set forth. 

III. IRS Collections. 
T he notice of in tent to levy has 

been in creased from te n days to 
thi rty. Exempt amounts of wages for 
IRS levies are increased to the sum 
of the taxpayer's sta ndard deduct io n 
plus all of the taxpayer 's a llowable 
persona l deductions. 14 For a family 
with three childre n the exempt wages 
wou ld be increased from $175 per 
week to about $292 per week. 

The bill a lso exempts from levy, 
absent specific a uthoriza tion by a 
d istrict director or assistant district 
d irecto r, a taxpaye r 's principal resi­
dcnce. 15 One should note , however, 
that the lien would st ill attach to the 
residence, causing the IRS to be paid 
o n sale of the pre mises, without any 
levy action.16 Certai n o the r exempt 
a mo unts of prope rty a re increased 
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modestly; 17 certain gove rnme nta l 
be ne fit program payme nts become 
e xempt,18 and levies a re no t pe r ­
mitted on the appearance da te of a n 
IRS summons.19 

The Taxpayer Bill o f Rights p ro­
vides that taxpayers may seek review 
of the proprie ty o f the tax lie n (but 
not of the unde rlying asscssmc nt ) .20 

This in conjunctio n with the new­
ly created right to seek civil redress 

fo r unlawfu l fa ilure to re lease a lien21 

will aid taxpayers in obta in ing time ly 
··clearing o f the ir record." 

IV. Authority of the 
IRS Problem Resolution 

Office (PRO). 
The I RS PRO has funct ioned t radi­

tiona lly to a lleviate I RS act ion based 
on IRS e rror. viz., misercdit or non-
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cre dit o f a tax payer's payme nt, e tc. 
Now the IRS PRO, by ac t o f the 
"T axpayer Ombudsman," is granted 
a utho rity to issue "T axpayer Assis­
ta nce Orders"22 whe n the o mb uds­
m a n o r hi s designee finds tha t the 
IRS is causing. o r is about to cause, a 
taxpayer a s ignificant h a rdship as a 
result o f the manne r in which the in­
te rna l revenue laws are being admin­
is te red [to that taxpaycr].23 e ithe r 
the committee report no r the statute 
de fin e wh a t is a '"signifi cant hard­
ship." and thus. this grant of discre­
t ion appears fa irly broad . Before be­
comin g too exc it ed. however. that 
tax paye rs fi na ll y have achieved 
so meone who will list e n (a nd act 
with autho rity) a t the IRS. o ne should 
no te tha t a taxpayer assistance o rde r 
may be overridden by a dete rmina­
t ion to t he co ntrary by any o f the 
fo llowing: a service cente r d irecto r. 
complia nce cente r d irector. regional 
d irector of appeals. dis tric t di rector 
o r a ny of the ir supcriors-24 

V. Taxpayers' Suits 
Against the IRS. 

T he a nti -injunctio n statute. IRC § 
7421, a nd the lack of waiver of sov­
ere ign immuni ty25 essenti a lly insu­
la ted the IRS . he rme tica lly, fro m 
civil li tigati on other than re fund and 
in fo rm a tio n di sclosure I iti gation. 
The re was no gene ral jurisdict ion 
fo r claims of a rbitra ry a nd capricious 
actions of the IRS. The Taxpayer Bill 
of Rights now provides that taxpay­
e rs may sue for wrongful fa ilure to 
re lease lie n and for reckless or inten­
tional disregard of tax laws o r regula­
tion s by I RS e mploye es in th e col­
lect io n (but not de te rmina tion) of 
taxcs .26 A ll ad ministrative re me dies 
first must be e xhausted.27 

VI. Recovery of 
Attorney's Fees. 

Aside from IR C § 7430, atto rney's 
fees we re no t recove rable in ta x 
court litigation, even under the E qual 
A ccess to Justice A ct,28 because the 
U n ite d States tax court was no t a 
·'court o f the Unite d States" and be­
ca use o f the specific statutory e x­
clusio n found in 28 U.S.C. § 2412.29 

A tto rney's fees we re no t recoverable 



in tax court unde r the c ivil rights 
a tt o rney's fees c la use . 42 U.S. C. 
* 1988. because tax co urt p roceed­
ings were not brought by the govern­
me nt. but by the taxpayer. Thus, re­
covery of attorncy·s fees in tax court 
is o nly by IRC * 7430. 

IRC & 7430 a ll owed qualifying"' 
taxpayers to recover reasonable a t­
to rney's fees a nd costs if the taxpayer 
was the prevailing pa rt y and the po­
sitio n of the U nited States was no t 
substantia lly justi fi ed.' 1 and if prio r 
to litigation all adminis tra tive re lief 
had been cx haustcd.-12 

The T axpaye r Bill o f Rig hts ex­
pands recove ry to include some ad­
ministrative actions of the JRS. 

One should note the cases de nying 
taxpayer recovery of att o rney fees 
a rc legion. Those few successful tax­
payers have had to turn very square 
corne rs, indeed. 

VII. United States 
Tax Court Jurisdiction. 

The US tax court (USTC) has jur­
isd ic t ion to de te rmine the correct 
tax liabi lit y, includi ng pe nalties, fo r 
a tax year' 3 properly before it, viz., 
upon t ime ly prosecution o f a pe ti tio n 
pursuant to a Not ice o f De ficie ncy:34 

To the extent the UST C could o nly 
'·dete rmine" deficiencies or overpay­
me nts - a pi cture snapsho t - it 
lacked tradit ional indicia o f a court , 
viz., t he ability to e nte r a judgme nt. 
T hus th e USTC, e ve n th o ugh de­
nominated ·'court ,'' has been viewed 
as no t be ing a court, because its pow­
e rs [initiall y] we re no g re a te r tha n 
th ose of its predecessor organizatio n, 
the Board o f T ax Appea ls.35 U ntil 
the T axpaye r Bill of Rights there 
was no jurisdict io n over collection,36 

[ove rjpayme nt.37 or interest a mounts 
( exce pt to de termine whe the r a trans­
a cti o n was tax motiva te d for the 
20-pc rccnt inte rest surcharge).38 Dis­
putes ove r interest o n tax a mounts, 
fo r insta nce, had to be litigated be­
fo re the U.S. District Court.39 

The U nited States tax court juris­
dictio n was so na rrow that specifi­
ca lly, it did not have equity jurisdic­
tio n.40 U nde r the Taxpaye r Bill o f 
Rights, the USTC jurisdiction is ex­
pande d to include [some] equity jur­
isdi cti on, v iz. , injunctive type relief 

for a year properly before the court.4 1 

Jurisdiction a lso is e xpande d to au­
tho rize the USTC to o rde r a re fund . 
as op posed to me rely de te rm ini ng 
a n overpayment.42 J urisd iction is 
a lso expanded to de termi ne interest 
amo unts.43 

No men ti on is made in the com­
mittee reports as to whethe r the tax 
court should issue such a re fund o r-

der whe n the IRS has asserted. but 
no t assessed. deficiencies as to other 
years. where if actual disbursem e nt 
of the re fund is made to an impecu­
nious taxpayer, reco upme nt on the 
o the r years· de fic ie ncies is remote . 
Also, no me ntion is made as to the 
effect o f a refund order when the 
JRS is acting a s an impo und agent 
fo r unpa id child support or student 
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loan obligations, nor, significantly, 
the limitation of offset rights unde r 
11 U.S.C. § 553 for a taxpayer who 
is contemporaneously a bankruptcy 
petitioner. 

Besides the problem with asserted 
but not assessed offsets in re fund de­
terminations, there are othe r changes 
in the tax court jurisdiction whi ch 
may have unanticipated e ffects. 

With the expanded jurisdiction of 
the USTC, it now functio ns similarly 
to a n Article III court. The USTC 
under the Taxpayer Bill o f Rights has 
jurisdiction to ·'order" a refund and 
to compute interest.44 Such jurisdic­
tiona l ability looks like a judgment, 
and it would meet the defi nitional 
test of a judgment per FRCP 54 
(which rules do not a pply to the 
USTC). 

If the UST C has, by expansion of 
its jurisdiction, been transformed into 
a "Court of the U nited States," then 
it would seem automatic that the 
USTC would pick up writ jurisdiction 
pursuant to the All Writs Act.45 T he 
fact that it is an Article I court would 
not form an exception, as the othe r 

principal Article I court , the United 
States Court of Military Appeals, has 
long he ld that it has had writ jurisdic­
tion.46 

If the UST C has become a court 
of th e U nite d States , a nd the re by 
picked up writ jurisdictio n, it would 
follow tha t ac tio n or no naction by 
the J RS Proble m R esolution Office 
with respect to its taxpayer assistance 
orders would be a prime a rea fo r writ 
review, provided that the USTC a l­
ready had jurisdiction.47 

Given the possible imposition o f 
a $5,000 pe na lt y for instit uting a 
proceeding befo re the USTC so le ly 
fo r purposes of delay,48 it may take 
a very brave, o r very despera te, tax­
payer who first attempts to see k a 
writ fro m the Tax Court.49 

VIII. Conclusion. 
The Taxpayer Bill of Rights leg­

is la tio n with respect to taxpaye r 
right s adviseme nt and taxpaye r in­
te rview rights will have little effect 
on the substantive jousting rules. The 
cha nges wrought in the collecti on 
rules wi ll have be ne ficia l e ffect for 
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de linque nt taxpayers, and the right 
to sue fo r reckless o r intentional d is­
rega rd of the tax law will be a majo r 
ass ista nce in d ealing with the IRS. 
The exp a nde d jurisdiction of th e 
U nited Sta tes tax court is welcome. 
but the court with the most poten t 
jurisdiction to dea l with the lRS re­
mains the United Sta tes bankruptcy 
court. D 
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2IRC § 6321. 
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W/\SIIINGTON ST/\ TF 8/\R NEWS April /990 13 



l 

TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply word and / or 
design plus goods or services. 
SEARCH FEES: 

COMBINED SEARCH - $ 205' 
TRADEMARK OFFICE· $70• 
STATE TRADEMARKS · $75 
COMMON LAW - $65 
EXPANDED COMMON LAW · $115· 
DESIGNS - $95· per class m in imum 
COPYRIGHT · $105' 
*plus photo copy cost. 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - Appl ications. 
Section 8 & 15. Assignments. 
renewals. ) 
RESEARCH - (SEC - 10K's. ICC. 
FCC. COURT RECORDS. CONGRESS) 
APPROVED. Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. 
Over 1 00 years total staff experience -
not connected w ith the Federal 
Government. 
GOVERNMENT LIAISON SERVICES.INC. 

3030 Clarendon Blvd .. Suite 209 
Arlington. VA 22201 

Phone: (703) 5 24-8 200 
Fax: (703) 525-8451 

All major credit cards accepted 
TOLL FREE: 800-642-6564 

Since 1957 

Coping 

D ep ression has been a problem 
on and off th roughout my li fe, so i1 ·s 
not surprising tha t it has affected me 
in my law practice. I've successfully 
ove rcome depression in the past with 
both counseling and antidepressants, 
and fo r a long time I believed tha t I 
was --cured ... 

Last spring, I got into a very un­
pleasant conflict with a young associ­
a te at work , which p ushed me back 
into the cycle. I ke pt q uie t a nd tried 
to igno re it. assuming it wou ld go 
away. It didn ' t. I became anxious and 
began to withdraw from others in my 
office, spe nd ing less a nd less time d is­
c uss ing cases, a nd m ore a nd more 
time a lo ne a nd iso la ted. I began to 
seri o us ly question my pro fessio na l 
abili t ies a nd beca me ove rly a nxious 
a bo ut the adequacy o f m y work. 
A way fro m the office I was no better: 
I didn ' t want to talk to friends. part ­
ly because I felt too low, but mostly 
because this was a professional prob­
lem. My s leep was dis ru pted - I'd 
waken two or three times a night 
worryi ng. As s leep d e pri vation 
mount ed. my daytime anx ie ty and 
depression g rew. 

I had been read ing the LAP col­
umn in the Bar News. bu t hadn"t 
tho ught th at th is se rvice was either 
necessa ry o r available to me. Aft er 
all. I wasn ·1 a substance abuser, nor 
was I suicidal. I was ·•simply"' having 
a proble m with another lawye r. and 
I fe lt that I should be able to figure 
out wha t to do. The n I read the story 
of anothe r a tt orney with --ordinary·· 
proble ms like mine. I thought of call ­
ing. hut it took me weeks to finally 
get up th e courage. A ll the differe nt 
--wha t if"s" sprang to mind: What if 
they te ll me my proble ms a re n 't the 
k in d they deal wit h ? Wha t if they 
take this too seriously and read mo re 
into this tha n I want o r need ? 

Once I ma de the call , I fe lt immedi­
a te re lie f. H erc was someo ne who 
unde r tood a bout lawyers and their 

work a nd the unique proble ms asso­
ciated with the profession. I met with 
th e program di rector fo r th ree ses­
sions and focused on my crisis. I ex­
p lored my feelings of frustrat ion and 
he lplessness a nd worked ou t a spe­
cific plan to get out of my numbed-up. 
depressed state. Once that was ac­
complished, I was able to feel good 
abo ut myse lf a nd my law p ract ice 
again . I was surprised a t how quickly 
I was able to wo rk my p rob le m s 
th ro ugh and how e ne rg ized I fe lt 
once I took action . 

There are many things abo ut law 
practice which l thoroughly e njoy, 
but hassling with disgruntled clie n ts 
a nd combative atto rneys is de fini tely 
a downer. My experience with LAP 
has shown m e that I can keep my 
e motional health - a nd possibly my 
sense of humor - through con flic t. 
I don' t have to resort to the with ­
drawal and isolation which I used to 
get me through tough c hil dhood 
times. These are no longer appro­
priate or desirable cop ing be havio rs . 
Thanks to LAP I now k now that I 
possess the necessary adult insigh t 
and coping skills to help myself get 
through tough profess iona l ti mes. 
It 's wonderful to know that the Bar 
support s this program and that it·s 
availab le for me if I should need it 
again. 

Lawyers reporting a wide range 
of dist ress symptoms (e.g.. clin i­
cal depression. eating disorders. 
chronic procrastination. alcohol­
ism , anxie ty attacks. anger prob­
le ms. e tc.) have sought LAP's 
assista nce. If you need the sup­
port of LAP, do no t hesitate to 
call : (206) 448-0605. 
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THE BA'ITLE FOR THE TIDELANDS IN 
THE CONSTITUTIONAL CONVENTION 

Part I, published last 1nonth, described the competing 
interests in the tidelands, and sketched the history of 
the Seattle waterfront. This Part II recounts the debate 
over the harbors article, and next month Part III will 
conclude with the final resolution of the tidelands issues. 

by Charles K. Wiggins 

Part II: The Harbors Article 

T he commit tee on public lands 
prese nted its proposed article 
on the school lands a nd the 

tide lands on Aug ust I. I 889. The Spo­
kane de legation , together with thei r 
easte rn co lleagues. unified in opposi­
ti o n to the proposed article.J 1 But o n 
August 4 an exte ns ive fire destroyed 
th e bus iness dis tri ct of Spokane.J2 

Spokane de legate J.J . Browne, who 
owne d a s ubstan tia l portion of Spo­
kane, re tu rned ho m e on leave, to­
gethe r wi th A ll e n. 1

' T he ra il road 
lobby is ts saw in this disas te r an 
opportu nity to free themse lves of 
George Turner"s opposit ion. both on 
the tide land issues and o n the pro­
posa l to es tablis h a railroad com­
mission. which Turne r s to utly advo­
ca te d a nd the railroads vigoro us ly 
opposed. Railroad lobbyists sug­
ges te d to Turne r tha t he re turn home 
to te nd to his private affa irs a nd run 
fo r the U .S. Senate in [890. assisted 
by a n e lectio n fund o f $25 .000 con­
tributed h y the railroads!J Twe nty­
fi ve yea rs la te r. Turne r d escribe d 
the in c ide nt. pe rhaps e mbe llis hing 
slightly. in the hea t of his unsuccess­
fu l campa ign fo r the U.S. Senate: 

W hile these articles we re unde r 
fire in the convent io n Spokane 
was swe pt by a g reat con flagra­
tio n a nd my office. boo ks a nd 

papers . constituting th e littl e 
w e alth that I possessed . we re 
des t royed . T he co rporations 
then took me up on the moun­
tain a nd poin ted o ut to me th e 
beautiful land spread out be low 
a nd promised me dominion over 
it and a ll that it contained if I 
would on ly go home a nd look 
over my was ted and devasta ted 
priva le inte rests. 

The senate o f th e U nited 
States a nd a s uffic ie nt fund to 
assure it were so me of th e 
baubles he ld o ut before m y 
s upposed ly a mbitious eyes . . .. 
I rema ined a t m y post o f dut y 
until the e nd, an d . not wavering 
o nce, assisted in the adopt io n of 
everything tha t is truly progres­
sive in our sta te const itution."' 

Turner·s b iographe r re ports that his 
reply to the lobbyis ts was .. brief. 
direct. a dequ a te. just. forg ivably 
profane and legall y unprintabl e." 
earning Turne r .. a barbe d -wire cor­
sage for mas te ry o f sca thing in vec­
tive ... Jo 

The Spokane delegates managed 
to pos tpone the debate o n the tide­
lands until August 13. when the con­
ve ntion took u p both the article o n 
tidelands a nd the article on harbo rs. 
The harbors article dea lt specifical­
ly wi th the disposit ion o f tid e lands 

in front of incorporated cities and 
whe th e r those la nds should be spe­
c ially set as ide for state ownership for 
the co nve n ie nce of commerce a nd 
navigatio n. The committee propose d 
that the harbor lines be establishe d 
by a legisla t ively appointed Harbors 
Commission. The Commission was to 
establis h an outer harbor lin e at a 
de pth of no less than 24 fee t at ordi ­
nary low t ide and an inner line be ­
tween the o uter line a nd the line of 
o rd ina ry high tide. provided that the 
ha rbor a re a was to be from 200 to 
600 fee t in wid th. W ithin the ha rbo r 
area. the s ta te was prohib ited from 
se lling, leasing o r giving a ny of the 
prope rty to an y private person. cor­
poratio n or associat ion Y Cities were 
g ive n the right to extend their st ree ts 
ove r tidelands .48 

The de legates de bated the harbors 
a rtic le a t le ngth. Two main assaults 
were made o n the art icle : to e liminate 
the inne r harbor line . simply estab­
lishing an o ute r line beyond which 
wharves and improveme nts could not 
be buil t: and to give the cities control 
over their own harbor areas. P.C. Sul­
livan of Tacoma a nd Weir o f Po rt 
Townse nd both a rgued fo r the rights 
o f private individ uals who had spe nt 
millio ns o f do lla r s on harbor im­
prove ments. particu lar ly wharves. 
Turner responded that none o f these 
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people had any right to occupy the 
tidelands and were technical ly tres­
passers , but that the L egis latu re 
could certainly compensate the m fo r 
the ir property. Judge Thomas Burke. 
who had apparently been give n the 
privileges of the floor for the day. 
asked whether it was right to leave 
out in the cold persons who had in ­
vested millio ns in improve ments. 
Turner responde d that he d id not 

American 
Arbitration 
Association 
Dispute 
Resolution 
Services 

take that pos1t1o n, but did believe 
that "for every dol lar they have in­
vested they have take n three. and 
they have got the m in the ir pockets 
rig ht now."~9 Eventually, the dele­
ga tes adopted the harbors article as 
proposed, but they e liminated the 24-
f oot depth for the o ute r harbor line 
and cha nged the m inimum harbor 
width from 200 feet to 50 feet.50 

The next day David Durie of Se-
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attle again at te mpted to p lace con­
trol of the harbors in the cities ra ther 
than the state, propos ing a n addi­
tional section to t he ha rbors article 
vesting all control in the citics.51 At 
this point. James Moore o f Spokane 
introd uced a resolution that any 
de legate of the conventio n holding 
an inte rest in o r claim to any of the 
lands o f the new state should disclose 
that interest in conve ntion a nd re­
frain fro m voti ng o n a ll questions 
d irect ly or indirect ly affect ing the 
property. 52 Moore pointed o u t that 
the convention had p laced a si mila r 
require ment in the legisla tive article 
and argued that the sa me rul e s hould 
apply to the convent ion itself. Moore 
claimed that 75 pe rcent o f the me m­
bers of the Seattle City Council were 
t ideland "jumpers," a nd he would not 
sit st ill whi le these interested persons 
voted away the interests o f the sta te. 
S.G. Cosgrove of Garfi e ld argued 
that it was improper to impeach any 
gentle man's m o tive in vot ing: What 
if the rule disquali fied two-th irds of 
th e membe rs of the conve nt io n ? 
Moore responded that he did not 
·'expect that a ny ideas will get into 
the gentleman's head unti l his cap is 
removed and a surgical operatio n is 
perfo rme d." 53 The proceedi ngs d is­
integrated in to a cross-fire o f person­
a lit ies until the chairman was able to 
resto re orde r. Moore continued his 
a ttack: 

H e referred to the settle rs o n 
tide la nds as trespassers who had 
no equities. They te arfully de­
manded that they be le ft a lo ne, 
the poor fe llows who have made 
millions, the n come down he re 
with an a rm y o f lobbyis ts a nd 
an open sack. They have the a u­
dacity to come to a constitut ion­
a l conve ntio n , s uppose d to be 
composed of honest me n, a nd 
ask us to throw down the bars 
a nd step in to g rab the peo­
ples' property. " Why, Mr. Cha ir­
ma n," he exclaimed , " there a re 
more graves o f sta tesm en o n 
these tide lands that we have any 
idea o f."54 

Durie ·s proposed sectio n was de­
feated by the largest ma rgin to date , 
70 to 3.55 After the vote, Durie rose to 
a q uestio n of privilege to answe r 



• 

some of the "cowardly insinuations 
tha t had been made with blatant 
demagoguery against members of 
city governments who are members 
of the convention. '' Durie explained 
that he was a member of the Seattle 
Cit y Council and was inte rested 
in the Seattle Drydock Company, a 
fact which he had never concealed 
and had made known to the harbor 
committee. Chairman Eldridge con­
cluded the episode by rema rk ing 
tha t "a whole lot" of unparliamentary 
language had been used .56 

The Oregon 
Improvement Company 

The newspapers carefully watched 
the tideland debates for any hint of 
bribery or corruption in the disposi­
tion of the tide lands. The Seal/le Post-
1 ntelligencer had warned from the 
outset that the Oregon Improvement 
Company would "besiege the consti­
tutional convention with a powerful 
lobby, the object of its efforts be ing 
to obtain a title to the tide lands of 
E lliott Bay."57 The P.l. warned that 
the OTC would play a "deep and si­
le nt game"' in order to obtain a clause 
in the co nstitution confirming the 
o ld g rant to the Seattle & Walla 
Walla Rai lroad or alterna tive ly con­
firming all acts passed by the Terri ­
torial Legislature.58 As the tideland 
deba te proceeded , the P.I. com­
pla ined that any provision allowing 
the sale of the tidelands, even at an 
appraised valuation, would resul t in 
robbing the state of millions of dol­
lars: 'The appraisement will be so 
·managed' as to give the lands to the 
grabbers for a small fraction of their 
value .•·59 The Tacoma Morning Globe 
a lso wa rned of lobbying efforts by 
O IC and other railroads: 

The biggest and most powerful 
lobby since the convention be­
gan is actively at work on the 
tide la nds qu estion. There are 
four men here representing tide­
la nds interests aggregating in 
va lue $100 million. All this 
monied influence will e ndeavor 
to convince the delegates that 
the persons who have improved 
th e land and who have titles, 
have rights which the state, the 

United Sta tes o r anybody e lse 
sho uld not infringe upo n. T he 
railroads and the Oregon Im ­
provement Company arc princi­
pally inte rested. and they have 
formed a combination with the 
owne rs of riparia n r ig hts and 
othe rs who have similar inte rests 
and s takes to secure act ion fa­
vorable to them.6(1 

rumor that certain ra ilroads had re­
sorted to bribery to gain support for 
the " tidelands syndicate. "61 

D e lega te A ustin Mi res record ed 
his own susp icions in his diary, 
writ ing o n A ugust 13, the day on 
which th e tide land and harbor de­
bate began: 

The Globe reported a promine nt 

T. C. Griffitts has been bought 
over by somebody. Also Fair­
wea ther and Manley. Mr. E l-
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more, Struve and others are here 
lobbying in favor of tide land 
grabbe rs and corporations.62 

On ·August 14. Mires reported more 
optimistically that ·· the lobby seems 
to be losing its grip ... and that "Gri f­
fit ts is a tte mpting to ge t back to 
the side of the people. "63 Mires de­
cried the "strong te ndency to throw 
away the val uable rights of the fu­
ture state,'' obse rving that ··corpo­
rate influence see ms to have too 
much sway.''64 

Correspondence in the (iles o f the 
Oregon Improvement Company.65 

a lthough unknown to Mires, confirms 
his suspicions that some delegates 
had "been bought ove r b y so me­
body." OTC officials sought a confir­
mation of the 1873 grant of E lliott 
Bay to the Seattle & Walla Walla, 
but doubted they could achieve this 
goal because it would threaten the 
position of the Northe rn Pacifi c in 
Seattle and because the newspape rs 
had warned against this possibility, 
especially t he S eattle Post-Intelli­
gencer, "whose ed itor seems late ly 
to have run wild on this topic."66 But 
E. H . Morrison, who appears to have 
been a lobbyist for the OIC, assured 
the O TC that the convent io n could be 
persuaded to confirm the grant.67 

Morrison had enlisted th e services 
of de legate H.W. Fairweath e r o f 
Sprague in Linco ln County. west 
of Spo kane. Fairweather, a for mer 
superinte nde nt fo r the Nor the rn 
Pacific_ was a well-established bank­
e r and businessman.68 

OIC officials me t in Olympi a with 
Mo rrison, Fa irweather and Col. J. C. 
Haines. a prominent Seattle attorney 
representing the OIC: 

[Morrison] s tated the position 
to be - that ne ithe r money nor 
anything else would get that 
grant ope nly confirmed by the 
convention - but th a t he 
th o ug ht 40 men cou ld be in­
fluenced to support the measure 
indirect ly, say in an om ni b us 
rat ifi catio n o f all te rr itoria l 
acts; and estimated the damages 
at from $150,000 to $200,000. 
I said a lright, provided the goods 
we re de live red and the co nsti­
tution adopted I would see the 



ma tte r throug h up to $ 150.000. 
So it rests.69 

The president of the OIC approved 
of th is p la n. tho ugh no t wi thout m is­
givings as to its s uccess.70 With presi­
de nt Smith in New Yo rk C ity and 
reside n t manager McNeill shuttling 
betwee n Sea tt le, Olympia and Port­
la nd , communica tion was diffic ult. 
O IC o ffic ia ls reso rt ed lo e ncoded 
te legrams, such as the following: 

Ha nd so me a ll Ea rl a nd dull 
e ye that Druid proposed will 
mo use fiddle rs of our haddock 
to Pachyde rm by convent io n 
and man trap he rea ft e r to im­
plore it dreadless esca late possi­
bi lity of e ras ing u ndone and 
filthi e r o nly as suggested whe n 
o utparish a ll m o used ha ms ter 
e lapse.71 

This fo rm of communication was 
less tha n ideal, a nd occasionally led 
to misunde rstandings.72 

O IC o ffic ia ls discussed their e f­
forts w ith te rrito rial gove rno r Miles 
Moore, who ca utioned agai ns t an 
open confirma tion of the Seattle & 
Walla Walla grant. warning that this 
might resul t in pub lic rejection and 
a po pular vote against ratificat io n of 
the e ntire constituti o n.n OTC attor­
ney Ha ines and Seattle reside nt man­
ager McNeill traveled to O lympia 
o n the nig ht o f Monday, August 12, 
in o rde r to reinforce Mo rrison. They 
caucused a ll night, but were unable 
to " mak e a combination."74 They de­
te rmine d to " work o n a line o f policy 
of preve nting a ny negat ive act io n 
being ta ke n by the conve ntio n." 75 D 

(Foo11101e 1111111beri11g co111i1111ed fro m pan 
I. March 1989 Ba r News) 

•
0 td. 

41 Tacoma Mom ing Globe. August 9. 
1889. 

-~Sea/fie P.I .. August 6. 1889. 
" ·

1Taco ,na Morning Globe. August 8. 
1889. 

'"Johnson. "Geo rge Turne r. a Charac­
te r from Plutarch ... 18 Wash. L. Rev. 167. 
172 (1943). . 

"
5Spoka11e Spokesman Review. Apri l 

19. 19 14. 
" 6 Jo hnson. supra. 
"1l o urnal of rhe Co11venrion. supra. 

p. 783. 
" 8 /d .. p. 79 1. 

• 9Tacoma Morning Globe, August 14. 
1889. 

50Journal of 1he Co11 ve111io11. supra. 
p. 788. 

51Joumal of 1he Co11ve111io11 , supra. 
pp. 791-92. 

52Tacoma Morning Globe, August 15. 
1889. 

53/d. 
54/d. 
55 fd. 

s6/d. 
57Seaffle P.l., July 4 , 1889. 
ss/ d. 
59Seattle P.I. , August 15, 1889. 
60Tacoma Morning Globe, August 11 , 

1889. 
61 Tacoma Morning Globe, Augus t 14. 

1889. 
62Austin Mires' diary, August 13. 1889, 

Austin Mires Papers, Washington State 
University Library. 

63/d., August 14, 1889. 
MJd. , August 15. 1889. 
65The University o f Washingto n Li­

braries are the reposi tory of the Oregon 
Improvement Company records. 1880-
1896. The Pacific Coast Company pur­
chased the OTC in 1896, a nd in 1963 the 
Pacific Coast Coal & Oil Compa ny gave 
the OIC records to the U.W. Libraries. 

66O 1C records, corresponde nce: In ter­
office. Box 46, Folder 34, H.W. Mc e ill 
(Seattle res ident ma nager) to Elija h 
Smith (OTC president. Ne w Yo rk Ci ty), 
July 25, 1889; John Howard (San Fran­
cisco manager) to Elijah Smith. July 25. 
1889. 

67O IC records. Morrison to Smith. July 
27, 1889. 

6~11 1-/islory of 1he Pacific Norch wesl: 
Oregon and Washing/on. p. 321 (1889). 

69O 1C records. corresponde nce: Inter­
o ffice . Box 46, Fo lde r 36, McNeill to 
Smith , July 30. 1889. 

7"O JC records, gene ra l o utgoing cor­
responde nce. Smith to McNeill , August 
9. 1889. 

7 1O 1C records. correspondence: Inter­
office, telegram, Smith to McNeil! , Au­
gust 11 , 1889. Translation: 

If you all agree a nd advise that action 
p roposed wi ll secure confirmation of 
our title to tide lands Seattle by con­
ven tion and rat ification hereafter so 
making it absolute beyond possibility 
of being undo ne and consideration 
o nly as suggested when that is all se­
cured. I will approve. 
72Such as Smith ·s petulant le tter ques­

tioning the interpretation of Morrison's 
August 10 telegram: "Cipher word hash 
means locat io n. which don 't make sense.•· 
O IC records. Smith to Morrison. August 
26. 1889. 

71O IC records. correspondence: Inter­
o ffice. Box 46. Folder 39. McNeil! to 
Smith, August 10. 1889. 

7"O IC records. correspondence: Inter­
o ffice . Box 46, Folder 40. McNe ill to 
Smith, August 20. 1889. 

1, 1d. 

Cha rles K. Wiggins prac1ices appella1e 
low wi1/r F:dwards & Barbieri in Sea/Ile. 

Quality Legal Services Since 1930 

WORKERS' COMPENSATION 
Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 

Edward F. Boyer 
John J. Costello 

Thomas A. Thompson 
Charles F. Warner 

Christopher M. Eagan John F. Warner 
Robert H. Thompson John F. Walthew (1986) 

Eugene Arron, of counsel 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Building 
123 Third Avenue South • Third South & South Washington 

Seattle, Washington 98104 

WASIIINGTON STA TE BAR NEWS April 1990 19 



@ 
April 1990 CLE. For information: Starlene Colwell , (206) 

624-9365. 4 New Skills for the Old Problems of Practicing 
Law, Seattle. Also presented April 11 , 18, 25. 
Sponsored by: WSBA Lawyers' Assistance Pro­
gram. For information : Steve Feldman, (206) 
62 1-7007. 

6 Representing Manufacturer/ Distributors 
(for the G.P.) , Seattle. Sponsored by: SKCBA 

6 The Family Lawyer: A Practicing Professional, 
Seattle. Sponsored by: WSBA/ WSBA Family 
Law Section. For information : (206) 448-
0433. 
6 Suppressing Evidence, Seattle. Sponsored 
by: Washington Association of Criminal De-

rffil The National Institute 
~ for Trial Advocacy 
Notre Dame Law School • Notre Dame, Indiana 46556 

Announces its 

June 15-25, 1990 
University of Washington School of Law 

Seattle, Washington 

This intensive program is designed for attorneys 
with less than five years of experience. The NIT A 

method of teaching trial advocacy incorporates 
team teaching, video technology, faculty 
demonstrations and student participation. 

Scholarship assistance is available. 
For an informational brochure 

and application, contact: 

NITA Admissions Director 
Notre Dame Law School 

Notre Dame, Indiana 46556 
Toll-Free l-800-225-6482 

FAX l -219-282-1263 

Internationally Acclaimed for Truil Advocacy Training 
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fense Lawyers. For information: (206) 623-
1302. Also April 7 in Spokane. 

7 Suppressing Evidence, Spokane. See April 6 
entry for details. 

10 Medicine for Attorneys: The Key to Unlock­
ing Damages, Vancouver, WA. Sponsored by: 
WSTLA. For information : (206) 464-1011. 
Also April 12 in Wenatchee. 

12 Medicine for Attorneys: The Key to Unlock­
ing Damages, Wenatchee. See April 10 entry for 
details. 

14 International Contracts and Negotiating: A 
Workshop, Seattle. Sponsored by: UW School 
of Law. For information: (206) 543-0059. 

20-21 14th Annual Trial Practice Seminar, 
Seattle. Sponsored by: SKCBA/ YLD. For in­
formation: Mark Griffin, (206) 623-1900; 
Emilia Castillo, (206) 624-191 3; and Scott 
Voorhees, (206) 623-5296. Enrollment is lim­
ited to 80 participants. 

20-21 WSBA Board of Governors Meeting, 
Victoria, 8.C. For information : (206) 448-
0441. 

21 Basic Estate Planning, Seattle. Sponsored 
by: UW School of Law. For information : (206) 
543-0059. 
21 Northwest Women's Law Center annual auc­
tion, Seattle. For information: (206) 682-
9552. 
21 Washington State Association of Legal Sec­
retaries Seminar, Seattle. Participants may at­
tend two of six workshops on stress manage­
ment, real estate transactions, interoffice 
communications, unauthorized practice of law, 
federal court rules and procedures, and King 
County court rules changes. For information: 
Terri Highland, (206) 462-4000 days; (206) 
454-8553 evenings. 
23 Washington Construction Law, Seattle. 
Sponsored by: Federal Publications, Inc. For 
information : (202) 337-7000; FAX (202) 
223-0755. Also May 4 in Spokane. 

23 WSBA World Peace Through Law Section, 
noon, Seattle. For information: Brian Linn, 
(206) 242-9876. 

24 Board of Governors Brown Bag Lunch, 
Seattle. Sponsored by: SKCBA Programs. For 
information: Starlene Colwell, (206) 624-
9365. 
24 Introducing the New Washington Con­
dominium Act, Seattle. Spansored by: WSBA 
CLE and Real Property, Probate & Trust Sec­
tion. For information: (2o6) 448-0433. 

27 Nuts and Bolts of Insurance Coverage, 
Seattle. Sponsored by: SKCBA Programs. For 



information: Starlene Colwell, (206) 624-
9365. 
27 Appellate Practice in the '90s. Sponsored 
by: Martin Luther King Memorial Committee, 
seminar to benefit construction of MLK Memo­
rial in south Seattle. For information : Ed­
wards & Barbieri, (206) 624-0974. Also May 4 
in Olympia. 

27-28 Annual Trial Practice Seminar, Seattle. 
Sponsored by: SKCBA Trial Practice Commit­
tee. For information: Starlene Colwell, (206) 
624-9365. 
27-29 WSBA Young Lawyers Division Midyear 
Meeting, Leavenworth. For information: 
(206) 448-0433. 

28 Current Perspectives on Aboriginal Law, 
Vancouver, B.C. Sponsored by: CLE Society of 
British Columbia. For information: (604) 
669-3544; FAX (604) 669-9260. 

28 Suits Against Local or Regional Govern­
ment, Seattle. Sponsored by: UW School of 
Law. For information: (206) 543-0059. 

May 1990 
1 Washington Elder Law: The Basics and Be­
yond, Seattle. Sponsored by: ational Business 
Institute. For information: (715) 835-7909. 
Also May 3 in Spokane. 

3 Washington Elder Law: The Basics and Be­
yond, Spokane. See May I entry for details. 

4 Washington Construction Law, Spokane. See 
April 23 entry for details. 

4 Appellate Practice in the '90s, Olympia. See 
April 27 entry for details. 

5 Fourth Annual Family Law Institute, Seattle. 
Sponsored by : UW School of Law. For infor­
mation: (206) 543-0059. 
5-6 WSBA Creditor/ Debtor Section Midyear 
Meeting, Victoria, B.C. For information: 
(206) 448-0433. 

7 Temple of Justice rededication ceremony, 2 
p.m., Olympia. For information : Denise Kil­
born, (206) 357-2024. 
10-11 23d Annual Pacific Coast Labor Law 
Conference, Seattle. Sponsored by: UW School 
of Law and SKCBA Labor Law Section. For 
information : Steven B. Frank, (206) 682-
6711; or Teresa A. Spellman, (206) 543-0888. 

11 Depositions: Tactics, Strategies and Prob­
lems, Coeur d'Alene, ID. Sponsored by: UW 
School of Law. For information: (206) 543-
0059. Also May 12 in Yakima. 

11 Federal Bar meeting, Eastern District of 
WA, attys & judges, Spokane. For informa­
tion : Robert Whaley, (509) 838-6131. 

12 Depositions: Tactics, Strategies and Prob­
lems, Yakima. See May 11 entry for details. 

18-19 WSBA Board of Governors Meeting, 
Walla Walla. For information: (206) 448-
0441. 
18-20 WSBA Corporation, Business & Bank­
ing Section Midyear Meeting, Coeur d'Alene, 
ID. For information: (206) 448-0433. 

19 Evidence for the 1990s - Emerging Issues 
in Law and Technology, Seattle. Sponsored by: 
UW School of Law. For information: (206) 
543-0059. 

31-June 2 WSBA Environmental & Land Use 
Section Midyear Meeting, Vancouver, B.C. For 
information: (206) 448-0433. 

June 1990 
1-3 WSBA Family Law Section Midyear Meet­
ing, Yakima. For information: (206) 448-
0433. 

7-9 Washington Association of Criminal De­
fense Lawyers Annual Meeting and CLE, Lake 
Chelan. For information: (206) 623-1302. 

8-10 WSBA Real Property, Probate & Trust 
Section Midyear Meeting, Blaine. For infor­
mation: (206) 448-0433. 

15 Fundraiser, Mary Ellen Krug Scholarship. 
Sponsored by: SKCBA Labor Law Section. For 
information: Michael Beck, (206) 728-9700. 

15-16 WSBA Litigation Section Midyear Meet­
ing, Lake Chelan. For information : (206) 
448-0433. 

15-16 WSBA Board of Governors Meeting, 
Port Ludlow. For information : (206) 448-
0441. 

22 Basic Corporate Practice Under the New 
Washington Business Corporation Act, Seattle. 
Sponsored by: UW School of Law. For infor­
mation: (206) 543-0059. 

("Calendar" carries information on events 
of interest to members of the Association. 
Please send event notices to Lindsay Thomp­
son, Editor, Bar News, 7414 N.E. Hazel Dell 
Avenue, Suite A, Vancouver, WA 98665. Dead­
line is the 15th of each month for the second 
issue following.) 

Financial, Accounting, & 
Economic Analysis 

□ Business valuations 

□ Financial projections and feasibility analysis 

□ Analysis of economic losses, including business 
interruption impacts 

□ Cost accounting, including construction claims analysis 

□ Business policy and planning, including analysis of 
acquisitions/mergers/divestitures/new ventures 

High Quality • Effective Presentation 

l l<f;G 
~ SEIIYICES 

Call Michael Katz 
at (206) 745-6860 
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Bellevue, March 16-17, 1990 
Present: President Vander Stoep, President-elect Halverson 
and the Governors. Also Present: Robert Bakemeier 
(WSBNYLD President-elect); Richard Beaudry (WS1LA); 
Judge Christine Cary (Magistrates'Assn.); Chief Justice Keith 
Callow, Saturday; Harold Clarke (WSBNYLD); Ken Davidson 
(East King County Bar Assn.); Frank Edmondson 
(Government Lawyers' Assn.); Mary Fairhurst (Washington 
Women Lawyers; John Fauorini (WSBA Legislative Liaison, 
Saturday); Peter Greenfield (SKCBA Trustees, Friday); Judge 
Donald Haley (Superior Court Judges' Assn.); Barbara Clark 
(Legal Foundation of Washington); John J. Michalik (WSBA 
Executive Director); Mike Larson (SKCBA/YLD); Lee Ripley 
(WSBA Disciplinary Counsel); Matt Sayre (SKCBA Trustees, 
Saturday); Lindsay Thompson (Bar News Editor/Clark County 
Trustees); Judge Philip Thompson (Court of Appeals); Robert 
Welden (WSBA General Counsel). 

Ah, Bellevue. Something there is about the place 
that makes for a relaxed and pleasant meeting, even with the 
usual opener: 

The Governors began their meeting with an executive 
session about which many of them will report in their 
newsletters. Readers should consult those publications for 
indications of what went on. 

When they opened their public session, the Governors 
heard a series of reports from Board members who attended the 
Western States Bar Conference in Hawaii. This year, 
Governors Tolman, Curran and Gould and President Vander 
Stoep attended for the Association, along with Governor 
Stritmatter, who paid his own way. Their audience noted 
amusedly that the reports of the guys whose way the 
Association paid made rather brief reports, while Stritmatter 
went on at some length. Among the matters reported from the 
interchange of bar reps at the conference were that Colorado 
has an interesting program using retired lawyers for pro bono 
work; Utah has a "Thursday Night Lawyer" pro bono program; 
that the Nevada Bar is in a big dustup with the Supreme 
Court; that the Alaska Bar Association incurred the ire of a 
legislator and is being sunsetted; that the Colorado Bar has a 
120-member board; that Oregon has a scholarship program to 
aid minority students to attend law school; that Colorado asks 
big firms to lend a lawyer to small towns for up to four 
months ("How many do you want?", asked Governor Ron 
Gould of megafirm Perkins Coie ); that the New Mexico Bar 
gives CLE credit for viewing video presentations monthly on 
Saturdays and has a greatly expanded legal information 
computer network; that California Bar Association dues are 
now $471 and counting, and that the old disciplinary system of 
hearing examiners has been replaced by six full-time trial 
judges and three apellate judges to hear disciplinary cases. 

More Great News for the Bar News' 
Advertising Base: Executive Director John Michalik 
announced that 606 people sat the February bar exam--a winter 
record. Another record: 220 attorney applicants, including 53 
from California, 49 from Oregon, and 13 from lllinois. It 
looks as if the summer exam will set similar records. 

The Campaign Begins: Nominations for the 
Board of Governors seats in three congressional districts and 
one King County at-large seat will be open until April 30. 

Trust Accounts and Car Washes: The 
Governors considered two amendments to the Rules of 
Professional Conduct presented by RPC Committee chair 
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Doug Ferguson and WSBA Counsel Bob Welden. 
The first would have amended RPC 1.14 to add a 

provision that a client or multiple parties with interests in 
trust funds could have them kept in an account other than 
those set forth in the present rule, such as brokerage firm 
money market accounts. The second amendment would require 
that such accounts, if used, provide insurance on those 
deposits. Part of the rationale was that lawyers could be 
construed to be under a fiduciary duty to get the highest 
interest rate possible for clients, and such alternatives to banks 
might be where such rates would be found. 

Members of the Board were not satisfied with the 
proposal. One problem is that you don't always qualify for 
insurance coverage just by making a deposit. There was 
discussion of how to add a comment to the rule ( disfavored) or 
adding warnings or cautions (hard to draft accurately) to tell 
lawyers they'd need to make sure trust account investments 
passed security muster. After a brief debate, the amendments 
were referred back to the RPC Committee for further drafting 
and consultation with banks, brokerage houses and the like. 

The second proposal would withdraw Formal Opinion 
171, which prohibits a lawyer from employing a disbarred 
lawyer in any capacity whatever, including the example used 
repeatedly in debate, washing cars. The problem arose when a 
Washington firm with an office in Oregon hired a disbarred 
lawyer in Oregon, where such things are allowed. Under the 
present formal opinion interpreting RLD.1.1 would make the 
Washington lawyers subject to discipline. A new formal 
opinion dealing with the Draconian present rule was proposed; 
it would interpret RLD 1.1 to prohibit lawyers from giving 
disbarred lawyers law-related employment, would allow 
Washington firms to hire them out of state where other states 
allowed it; and would limit the application of RLD 1.1 to 
Washington. 

The debate was pretty much a rerun of past 
discussions: a minority of the Board felt, "when you're out, 
you're out." The majority thought the rule a bit severe. A 
lengthy and tangential discussion ensued about the effect of the 
ethics opinion on suspended lawyers in various circumstances 
(none), and whether the Disciplinary Board should be charged 
with approving employment of disbarred lawyers (no, they 
have a full plate already). Action: The new opinion was 
approved, 8-2, Schultz and Slater opposed. 

A Thousand, Here, A Thousand There, and 
Pretty Soon It Adds Up to a Contingency Fund: 
The Office of the Administrator for the Courts asked for 
$7,000 to help fund the reprinting of A Citizen's Guide to 
Washington Courts, the very successful orientation booklet. 
The Association has supported the booklet in previous editions 
from time to time at the proposed level of funding, along with 
the Superior Court Judges' Association, the Kreielsheimer and 
SeaUle foundations, and other sources. 

Budget Commiuee Chair and Association Treasurer 
Governor Bill Bergsten thought the idea an interesting one, but 
pointed out that groups wanting Association money need to 
get their requests timed to the Board's budget cycle to avoid 
piecemeal depletion of the contingency fund by allocations for 
operating and other support of programs from funds intended 
for emergencies. Budget Committee member Governor Lem 
Howell echoed Bergsten's concerns and proposed giving the 
project $2,500. After a round of testimonials by judges and 
others present, Howell was moved to increase his proposal to 
$5,000. Governor Jim Turner thought it a good idea but "out 



of budget" and said he would stick to his policy of opposing 
such things. A motion to amend the grant to $7,000 was 
approved 6-4, Budget Committee members Gould, Bergsten 
and Howell and Governor Turner opposed. Having gotten on 
record for fiscal responsibility, the Governors then crossed over 
to approve the main motion IO give the $7,000, 9-1, only 
stalwart Turner sticking to his guns. 

Will Disaster Relief Bring Disaster to the 
Association? Litigation Section Chair Don Law and 
Public Affairs Director George Scou presented the latest draft 
of a plan for the Association to take an active, on-site role in 
mass disasters in Oregon via a unique "SWAT" team of 
lawyers to counter the ambulance chasers and insurance 
minions who tum up at such calamities. Trouble is, having 
them out there subjects them and/or the Association IO a so-far 
unascertained level of liability if they give out advice on site. 
Governor Steve DeForest thought the team's role no riskier 
than what the Tel-Law or Speakers' Bureau does in advising 
people. But others said the Tel-Law example was inapt: Tel­
Law is carefully scripted and reviewed by experts, and never 
varies. 

Governor Curran thought it prudent to defer action 
and let the committee further evaluate the insurance risk. 
Governor Lem Howell countered that the Board seemed to 
relish nothing more than deferring action on things. "It's time 
to act," he said. Curran then moved to defer action for a 
month and have the Disaster Response Plan Committee work 
on the insurance question some more. The Board tied, 5-5, 
Governors Stritmauer, DeForest, Schultz, Howell and Tolman 
opposed. The President voted aye to break the tie; the question 
was put over a month. 

Is There a Teapot in the House? We've Got 
a Tempest Out Here ... The Board returned to the heated 
issue of how lawyers balance the confidentiality requirements 
of RPC 1.6 and the laws requiring lawyers who hold public 
office to disclose business clients paying a lawyer or firm 
$5,000 or more in a year. The press has beaten the drum on 
the mauer from one end of Washington to the other, making 
out that lawyers are trying to evade the disclosure laws. 

After some discussion, it developed that the lawyer 
who precipitated the issue had declined to seek the approval of 
his clients to disclose their identities. Had he done so and had 
some said no, he could have sought a hardship variance from 
the Public Disclosure Commission. 

Well, members of the Board said, that's different 
This fellow hadn't really met the threshold question of whether 
he was entitled to a hardship variance from the reporting 
requirements: he didn't want to have to go through the 
exercise. 

After some considerable discussion on trying to draft 
some guidelines for lawyers thinking of public service, 
Governor Lem Howell proposed putting the matter off to the 
next day so the Governors could try to draft something 
overnight. "We shouldn't try to draft this around the table," he 
said. Some Governors demurred; Governor Gould moved IO 

table the matter. He won, 8-2, Governors Curran and 
DeForest opposed. 

Saturday morning, Governors Stritmatter and Howell 
presented a draft which the Governors then went at in a 
grammarian's roundelay. Eventually they agreed that lawyers 
should comply with the disclosure law, first disclosing clients 
who are already a matter of record through litigation, 
Martindale-Hubbell listings or otherwise known to the public; 
then seek the consent of the other disclosable clients. If any 

decline IO consent, then the PDC should be approached for a 
waiver. A motion to approve the guidelines passed 8-0, 
Governors Curran and Turner abstaining on grounds they 
thought the Rules of Professional Conduct Committee should 
pass on the guidelines first. 

Well, the Convention's Going to the Dogs, 
But This Time We Intend It: Governor Jeff Tolman 
reported on efforts to revive the annual bar convention, set for 
Spokane this September. It'll be shorter (September 13-15). 
Sixteen sections and the Young Lawyers Division will be 
putting on CLEs, Tolman said, and none of this esoteric stuff 
like "Banana Tariffs When Shipped Through Third Parties: 
The Underripeness Exceptions." You'll be able to get sixteen 
CLE credits on really useful subjects. Speakers will include 
House Speaker Thomas Foley, Houston trial lawyer Richard 
"Racehorse" Haynes, ESPN personality Roy Firestone and a 
Cousteau Society presentation featuring Jacques Cousteau's 
son talking about the long-term effects of the Exxon Valdez 
oil spill. Entertainments include a night at the dog tracks in 
Coeur d'Alene, golf at a good course, stuff for kids and a big 
party. 
Wrap-up in Bellevue: In other action, the Board: 

• heard reports from Jeff Tolman on the meeting of 
the Superior Court Judges' Association; from former Board 
member Mike Carlson on the Superior Court Judges' 
Employment Benefits Committee, from WSBA Legislative 
Liaison John Fattorini on the end of the Legislature; from 
ABA delegate Tom Fitzpatrick on the controversies of the 
ABA midyear meeting; from John Leary on the work of the 
Law School Liaison Committee; from Chief Justice Keith 
Callow on the work of the Federal Courts Study Committee; 
and from East King County Bar Association president Ken 
Davidson on the strains growth in the Bellevue area have 
placed on social and legal service provisions; 

• noted the President's appointment of Governors 
Stritmatter, Curran and Schultz to propose recipients of the 
Association's annual awards; 

• had lunch with the East King County Bar 
Association, with the largest turnout ever for such an event 
anywhere in Washington; 

• extended a line of credit to the Young Lawyers 
Division to cover emergency transition costs of getting De 
Novo, the Division newspaper, on its feet with a new 
publisher after two prior publishers went broke in two 
months; and 

• closed the meeting by going back into executive 
session. 

Coming meetings: Victoria, B.C., April 20-21; 
Walla Walla, May 18-19; Port Ludlow, June 15-16; Moclips, 
July 20-21 ; Vancouver, WA August 17-18; Spokane, 
September 13-15 (Bar Convention). 

by Lindsay Thompson, Editor, Bar News. 

A late-breaking request: Amendments to the Local Rules of 
Bankruptcy Procedure for the Western District of Washington 
have been proposed by the Local Rules Advisory Committee, 
and comments are requested from the Bar and the public 
generally. Copies of the proposed rules are available from the 
office of the Bankruptcy Court Clerk at 315 Park Place Bldg., 
1200 Sixth Ave., Seattle, WA 98101 or at Tacoma Financial 
Center, 1145 Broadway Plaza, Suite 250, Tacoma, WA 98402. 
Comments and suggestions should be submitted to the Seattle 
office of the Bankruptcy Court Clerk, Attn: Local Rules, no 
later than April 30, 1990. 
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® 
Notices of Interest to Association Members 

Disciplinary Notices 
Suspension and Censure: Bellevue 

attorney Kenneth B. Rice (admitted 
1973) was ordered suspended from 
the practice of law on Februa ry 6, 
1990, for a period of two years, wi th 
the effective date of suspension be­
ing July 1, 1988. The suspension order 
was based upon a hearings officer 's 
findings that, following his 60-day 
suspension in 1985, Rice pre pared 
and signed a fa lse statement for sub­
mission to a court and fa iled to timely 
file a sta tement of compliance with 
RLD 8.3 with the Bar Association. 

The reinstatement of Rice to the 
practice of law is conditioned upon a 
psychiatric report that he has no psy­
chiatric or emotional problems that 
would interfere with his practice of 
law. Upon reinstatement, Rice will 
be placed on probation for two years 
pursuant to RLD 5.2(a), subject to 
supervision and continued treatment 
or counselling as determined by his 
psychiatrist. 

In addition, Rice stipulated to a 
Censure for failing to recognize a 
conflict of interest in his representa­
tion of two clients. 

Judicial Admonishment: Pacific 
County Court District Judge Douglas 

E. Goelz has been admonished by the 
Commission on Judicial Conduct by 
order dated Fe bruary 2, 1990. The 
admonishme nt was issued pursuant 
to a stipulation and agreement pur­
s uant to WAC 292-12-010(6) for 
violation of Canons 1, 2, 3(C)(l)(c), 
3(C)(l)(d)(ii i) and 5(C)(l) of the 
Code of Judicial Conduct. The par­
ties stipulated that while serving as 
a part-time district court judge of 
Pacific County on D ecember 8, 1988, 
Goelz entered into a contract with 
the Pacific County prosecutor's office 
to act as an attorney handling pater­
nity cases in Pacific County. The 
Commission found Goelz's conduct 
an inadvertent, though technical, vio­
lation of the Canons and cautioned 
him not to continue such conduct. 

Public Notices 
Notice In Re: Filing of Documents, 

King County: The King County D e­
partment of Judicial Administration 
has issued a notice designed to clarify 
seemin gly contradictory directions 
containe d in Superior Court Civil 
Rule 5(i) and King County Local 
Rules 33, 34, and 36. 

Civil Rule 5(i) directs that discov-

At Kinko's, our staff is trained in the particular care and 
special handling that legal documents require. When you 
need top quality copies and you need them fast, depend on 
Kinko 's, the copy center. 

• Fast Turnaround • Free Pick-Up & Delivery 
• Confidentiality • Legal Copy Specialists 

• Your own Kinko's Service Representative 

Seattle Bellevue Spokane 
292-9255 455-3434 484-0601 

kinko•s~ 
1335 2nd Ave. 10900 N.E. 4th St. 1320 N. Hamilton the copy center 
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ery materials are not to be filed wi th 
the court unless for use in a trial o r 
proceeding or on order of the court. 

King County Local Rules 33, 34, 
and 36 state that the face sheet of 
the interrogatories, requests for pro­
duction , requests for admissions, e tc. 
may be filed wi th the cle rk. These 
same rules state that the requesting 
party shall file the original answers 
to these inte rrogatories, e tc. wi th 
the clerk of the court. 

Requirement: Filing of the "Face 
Sheet" of the interrogatories, re­
quests for Production and Requests 
for admission is still required. lt is 
noL a requirement that the answers to 
interrogatories, answers to requests 
for production a nd answers to r e­
quests for admi ssions be filed with 
the court. The filin g of these docu­
ments is governed by superior court 
civil rule 5(i), which takes precedence 
over the fi ling requirements of King 
County local rules 33(a)(2), 34(a)(3), 
and 36(a)(3). 

ABA Award Nominations Sought: 
Nominations are open for the ABA 
1990 Pro Bono Publico Award, which 
recognizes lawyers who "enhance 
the human dignity of others by im­
proving or delive ring volunteer lega l 
service to the poor." For information 
on nominating procedures, contact 
Tishia Jorda n at the ABA, 750 N. 
Lake Shore Drive, Chicago, IL 60611 , 
(312) 988-5764. Nominations close 
April 15. 

Nominations are also sought for 
the Livingston Hall Juvenile Justice 
Award of the ABA's Juvenile Justice 
Center. The award honors lawyers 
practicing in the juvenile-justice field 
with the highest degree of sk ill and 
professionalism. Nomination forms 
are available from the ABA Juvenile 
Justice Center, 1800 M Street N.W., 
Washington, D .C. 20036, (202) 331-
2260. Nominations close April 15. 

Environmental Group Seeks Vol­
unteer Lawyers and Paralegals: The 
Legal Committee of the Sierra Club's 
local chapter invites lawyers and 
paralegals interested in environmen-



ta! issues to join the committee. The 
committee, revitalized in 1989, has 
begun providing a ne twork of legal 
talent throughout the state to effec­
tively address importan t environ­
menta l issues. An adjunct to the 
chapter conservation committee, the 
legal committee suppleme nts, rather 
than duplica tes, the e fforts of the 
Sierra C lub Legal D efense Fund, a n 
entirely separate entity from the Cas­
cade Chapter. 

The committee is establishing a 
working file of lawyers and law firms 
willing to accept litigation on behalf 
of the Cascade Chapter on a pro bono 
basis, and will soon address new re­
quests for litigation assistance . Pe r­
sons interested in volunteering for 
the committee are invited to send 
name, address a nd te lephone num­
ber to Gail Meyer, Legal Committee, 
Cascade Chapter, Sierra Club, 1516 
Melrose, Seattle, WA 98122, or call 
Eric Broman, (206) 624-1101. 

State Law Library Recent Acquisi­
tions: 

Listed below are some o f the new 
titles recently acquired by the State 
Law Library, and available for loan 
by telephone at (206) 357-2136, or 
by mail from the Washington State 
Law Library, Temple of Justice, A Y-
02, Olympia, WA 98504-0502. A bi­
monthly Selected Recent Acquisitions 
list, generally containing 150 to 250 
new titles, is also available. Copies 
may be obtained by mail from the 
Washington State Law Library at the 
above address. 

(1) CAPITAL PUNISHMENT: 
Donald D. Hook and Lothar Kahn, 
Death in the balance: the debate over 
capital punishment. Lexington , MA: 
Lexington Books, 1989. Pp. 160; (2) 
CONSTRUCTION INDUSTRY -
LAW AND LEGISLATION: David 
C. Groff, Bruce P. Babbitt a nd Wil­
liam R. Squires III, Washington con­
struction law and mechanics' liens. 
Eau Claire, WI: Professional Educa­
tion Systems, lnc., 1988. Pp. 252; (3) 
FAMILY VIOLENCE - LAW 
AND LEGISLATION: Leonard and 
Cheryl L. Karp, Domestic torts: fam­
ily violence, conflict and sexual abuse. 
Family Law Series. Colorado Springs, 
CO: Shepard 's/McGraw-Hill, Inc., 

1989. Pp. 787; (4) INTELLECTU­
AL PROPERTY - VALUATION: 
Gordon V. Smith and Russell L. Parr, 
Valuation of intellectual property 
and intangible assets. New York: 
John Wiley & So ns, 1989. Pp. 432; 
(5) LAW - METHODOLOGY: 
Ruggero J. Alaisert, Logic for law­
yers: a guide to clear legal thinking. 
New York , NY: C lark Boardman 
Company, Ltd., 1989. Pp. 278; (6) 
LAW - YOCA TIONAL GUID­
ANCE: Changing jobs: a handbook 
for lawyers. Carol M. Kanarek, edi­
tor. Chicago, IL: Ame rican Bar As­
sociation , Young Lawyers Division, 
1989. Pp. 200; (7) WETLANDS -
LAW AND LEGISLATION: Wil­
liam L. Want, Law of wetlands regu­
lation. New York, NY: C lark Board­
man Company, Ltd., 1989- . 1 vol. 
(loose-leaf) . 

In re RCW 19.52.120(1): Legal Inter­
est Rates 

The average coupon equivalent 
yie ld from the firs t auction of 26-
week treasury bills in March 1990 is 

It's alive 

8.22%. The maximum allowable in­
te res t pe rmissible fo r April 1990 is 
th ere fore 12.22%. Compila tions o f 
the ave rage coupon equiva lent yields 
from a uctions of 26-wee k tre asury 
bi lls a ppear o n page 39 in the O cto­
be r 1987 Bar News for 1982-1984, and 
o n page 37 of the June 1989 Bar 
News for 1984-I 989. 

(Ite ms for inc lus io n in " Digest " 
should be sent to Lindsay Thompson, 
E ditor, Bar News, 7414 N.E. Hazel 
Dell Ave nue, Suite A , Vancouve r , 
WA 98665. D eadline is the 15th of 
each month for the second issue fol­
lowing.) 

REMrNDER 
Don't miss the 

Temple of Justice 
Rededication Ceremony 

2p.m. 
May 7, 1990 
in Olympia 

For information: 
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Edited by Prof essor William B. Stoebuck 
University of Washington School of Law 

Planning and zoning. Pla intiffs 
cha lle nge ame ndm ent to city's zon­
ing o rdinance. Be fo re a me ndme nt. 
zoning pe rmitted deve lopme nt p lain­
tiffs want to ma ke, but a me ndme nt 
would pre ve nt s uc h d eve lopme nt. 
They had platted la nd unde r original 
ordinance, but had no t applied for 
building pe rmit. Inte r alia, plaintiffs 
conte nd they had vested right to build 
on their land under th e o rdina nce as 
it s tood be fo re a me ndme nt. Held. 
plaintiffs had no vested right , because 
the ir right to b uild would have be­
come vested o nly whe n they a pplied 
for buildi ng pe rmit. Tekoa Construc­
tion, Inc., v. City of Seattle , 56 
W n.App. 28. 78 1 P.2d 1324 (D iv. L 
11/1 3/89). 

- W. B. S1oeb11ck 

Real Property. (Case / .) Pla intiffs 

a nd defendants own homes in sa me 
subdivision. Restrictive covena nts in 
subdivisio n prohibited " business. in­
dustry or comme rcial e nte rprise o f 
a ny kind or nature ." Defe ndants op­
e rate in the ir home a reside nce fo r 
elderly persons that is lice nsed by 
State of Washington; appare ntly, de­
fendants had from s ix to nine resi­
de nts in parts o f their home that were 
specifically fitte d o ut fo r the m. De­
fe nda nts de fe nd o n g rounds tha t 
the ir activity does no t vio la te la n­
guage of covena nt and that plain tiffs 
have not proven any actual damages. 
Held. judgme n t for pl a int iffs af­
firmed . (a) The residence for e lde r­
ly pe rsons was a ·'business." (b) A 
person who has the be ne fi t of a re­
st rictive covena nt may e nforce it by 
injunction without showing actual o r 
subs ta ntia l damages. Hagemann v. 
Worth . 56 Wn.App . 85. 782 P.2d l072 

PROVEN QUALITY 
-Mediation-

In 1984 we pioneered the use of mediation for tort and 
commercial cases in Washington State. Since that time our 
caseload has steadily risen and we have expanded our 
mediation panels of attorneys and former judges around 
the state . Our program has been used as the model for 
our 34 a ffiliated offices in major cities around the U.S. , 
Canada, and Europe, with hundreds of cases being 
mediated each month. 

Responsive Service * Reasonable Fees * Proven Quality 

WASHINGJQN 
ARBITRATION 
& MEDIATION 

SERVICE. 
INCORPORATED 

Washington Arbitration & 
Mediation Service 

ADR Resource Center 
83 So. King St., Suite 806 

Seattle, WA 98104 
(206) 467-0793; fax (206) 467-7810 
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(Div. 3. 11 /28/89). 
( Case 2.) Whe n pu rchase rs were 

conte mplating buying a home, seller 's 
bro ke r neglige ntl y mi s re prese nte d 
that it was o n sewe r line. They closed, 
became owne rs a nd took possession. 
Now they seek damages against bro­
ke r for misrepresenta tion. Held , pur­
chasers may recover damages after 
closing; closing did not "waive·• their 
ac ti o n for d a mages, tho ugh it did 
"waive" a n actio n for rescission . Dic-
111111 th at. be fo re closing th ey could 
have e lected be tween da mages a nd 
rescission fo r (materia l?) misrepre­
se nta ti o n . Johnson v. Brado, 56 
Wn.App. 163, 783 P .2d 92 (D iv. 3, 
12/7/89). 

(Case 3 .) P la in tiffs' home ab uts 
on city st ree t at curve in stree t. Sev­
e ra l years ago. city widened street in 
that area, increasing speed of traffic. 
As result. several au tomobiles have 
fa iled to negotiate c urve and have 
done damage to plainti ffs ' prem ises. 
Plain t iffs' evide nce shows that value 
of p la inti ffs ' land has the reby been 
re d uced from $43,500 to betwee n 
$18,500 and $25,000. field, city's 
actions have caused plaintiff a com­
pensabl e e min e nt domain " taking." 
Court says: " A ' taking' has occurred 
w he n gove rnme nt conduct inte r ­
fe res with the use a nd e nj oyme nt o f 
p ri va te prope rt y. a nd with a subse­
qu e nt de cl ine in ma rket va lue. " 
( Co111ml'nt . Decis io n goes too far. 
Wo rds '' a !any a mo unt?) subseq ue nt 
decline in market value'' all ow " tak­
ings" a t too low a thres hold level. 
A lso. the gove rnme ntal activity was 
no t the direct cause o f the plainti ffs' 
los . I know of no o the r "taking .. with 
facts li ke th is . - W.B .S.) Lambier 
v. City of Kennewick. 56 Wn.App. 
275. 783 P.2d 596 ( Div. 3. 12/ 12/89). 

(Case 4 .) lie/cl. int e r a lia . whe n 
closing o f real esta te sale a nd delivery 
of title was delayed for LI months by 
se lle r 's fa ilure to c lea r ti tle . buyer 
was e ntitl e d to rescind. R eeves v. 
McClain . 56 Wn.App. 301. 783 P.2d 
606 (D iv. 3. 12/1 4/89). 

- W. B. Stoebuck 



Formal Opinion 183 
(1990) 

Disclosure of Client Confidences or Secrets 
by a Legal Service Office to the 

Legal Service Corporation or Other Third Party 

Issue: 
May a legal service office which provides legal 

services to the indigent disclose client confidences 
or secrets to the Legal Service Corporation or other 
third party which provides funding for the local 
office7 

Answer: 
A legal service office may not disclose informa­

tion to third parties which would disclose or lead to 
disclosure of confidences or secrets of clients with­
out the informed consent of the client pursuant to 
RPC I.6. 
Discussion: 

Legal service offices which provide legal services 
for the indigent in this state receive financial sup­
port from the federally funded Legal Service Corpo­
ration (LSC) as well as from other sources. For 
purposes of auditing the use of the funds provided 
and monitoring the work of the local offices, the LSC 
requires that the local legal service offices give the 
LSC access to various records including financial 
records, case information and statistics, and infor­
mation relating to the legal work done by legal 
service lawyers outside of their normal legal service 
employment. These records would normally include 
specific client in formation including the names of 
clients and the nature of the legal service provided. 

It is our opinion that a legal service office may 
not disclose to third parties, including the LSC, 
original records or other information which in­
cludes or would lead to disclosure of client­
identifying information without the informed con­
sent of each client. The relevant Washington rule is 
Rule I.6 of the Rules of Professional Conduct, which 
provides: 

(a) A lawyer shall not reveal confidences 
or secrets relating to representation of a client 
unless the client consents after consultation. 
except for disclosures that are impliedlv au­
thorized in order to carry out the representa­
tion. and except as stated in section (b) . 

(b) A la"yer may rel'eal such confidences 
or secrets to the extent the lawyer reasonabll' 
beliel'es necessary: 

(I) To prCl'ent the client from committing 
a crime: or 

(2) To establish a claim or defense on 
behalf of the lawyer in a controversy between 
the la11yer and the client . to establish a defense 
to a criminal charge or cil·il claim against the 
la111•er hased on conduct in which the client 
was involved. to respond to allegations in any 
proceeding concerning the lawyer's represen­
tation 1if1he client, or pursuant to court order. 

"Confidence" is defined in the Rules of Profes-
sional Conduct as "information protected by the 
attorney-client privilege under applicable law." 
"Secret" is defined as ;,other information gained in 
the professional relationship that the client has 
requested he held inviolate, disclosure of which 
would be embarrassing or would be likely to be 

detrimental to the client." 
It is important to understand the distinction be­

tween "confidence" and "secret." The Washington 
State Supreme Court has held: "As a general rule. 
'the identity of an attorney's client and the nalllre of 
his fee arrangements with his client are not confi­
dential communications protected by the attorney­
client privilege,' Cniled States 1•. Hodge & Zu1eig. 
548 F.2d 1347, 1353 (9th Cir .. 1977) ." Seventh Elect 
Church I' Rogers. 102 Wn. 2d 52 7. 531, 688 l'.2d 
506 (I 984). Citing the former Code of Professional 
Responsibility. which used language identical to the 
Rules of Professional Conduct to define "confi­
dence" and "secret." the Court said that "confi­
dences are coextensire with the statutory attorney­
client privilege ... 

But in that case the Court noted that the rule of 
confidentiality in the ethics rules "is considerably 
broader than the statutory attorney-client privilege," 
quoting from the predecessor rule to RPC 1.6 defin­
ing "secrets" in language identical to the RPC defin i­
tion. In Seventh Elecl , the Court noted that the 
client had specifically requested that the informa­
tion sought not be disclosed. and therefore held that 
it was ''a 'secret· within the provisions of the Code." 
102 Wn. 2d at 534. 

Although the cl ients of a legal service office may 
not have specifically requested that the information 
sought by the LSC not be disclosed. the information 
would nonetheless constitute "secrets" of those 
clients because disclosure of the information con­
tained in such records "would be embarrassing or 
would be likely to be detrimental to the client." Such 
records could inc lude information identifying 
clients on whose behalf payments were made to 
psychiatrists: names of clients whose representat ion 
bv the local legal serrice office is not otherwise a 
matter of public record: and specific expenses for 
specific work done in representing specific clients. 
which might disclose strategics in representing 
those clients. This is specifically the kind of infor­
mation about clients that the Rules of Professional 
Conduct seek to protect. 

This opinion is well-supported by prior opi nions 
of the Rules of Professional Conduct Committee as 
well as b1· opinions from the American liar Associa­
tion and other jurisdictions. The Rules of Profes­
sional Conduct Committee has issued informal opin­
ions that a proposed contract between a legal ser­
vice office and the state which would require disclo­
sure of client identity and general activities and time 
spent in representing the clients was prohibited by 
the confidentiality rule. It has also issued an infor­
mal opinion that a legal service office may not 
disclose to the LSC the identity and general nature of 
representation of clients for whom the legal sen·ice 
lawyer was working outside of the legal service 
practice. None of those opinions prohibiting the 
disclosure of client information is based on the fact 
that a client had requested that the information not 
be disclosed, but rather that the disclosure would 
be embarrassing or detrimental to the clients. 

The American Bar Association has issued a 
number of formal and informal opinions consistent 
with the opinions issued by the Rules of Professional 
Conduct Committee, including formal opinion 334 
and informal opinions 1081 and 1287. 

The fact that representation of some of these 
clients by legal service la111·ers is a matter of public 
record docs not constitute a waiver of claims of 
confidentiality as to other confidences or secrets. 
Merely because it was known that a la11yer rep­
resented a specific clien t would not entitle disclo­
sure tO a third party of information such as that the 
cl ient had consulted a psychiatrist or had employed 
an investigator or expert witness, or any other mat­
ter which constituted a confidence or secret. The 
fact that others may share the knowledge that con­
stitutes confidences or secrets of a la111'er·s client 
docs not diminish the lawyer's obligation to hold 
those confidences and secrets inviolate. See In re 
McMurmy. 99 Wn. 2d 920 at 928, 665 P.2d 1352 
(1983). 

Therefore. it is the opin ion of the Washington 
State liar Association that Ruic 1.6 of the Rules of 
Professional Conduct prohihits a legal service office 
or its employees from disclosing original records or 
other information which contain client confidences 
or secrets without first obtaining the informed con­
sent of each client to disclose that information. 

Franco, Asia, 

Bensussen & Coe 

has been serving the public since 
1940 and is available/or consul-
tation and referral of matters 
generally relating to: 

Immig ration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizenship 

We have language availability 
in Spanish, French, German, 
/talian, Japanese, and Chinese 
(Cantonese and Mandarin), 

For further i1iformation call 
(206) 624-5622 
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® 
NEWS FROM HOME 

Eric S. Buchanan joined Stanis law, 
Ashbaugh , Ch ism , Jacobson and 
Ripe r as an attorney in the Seattle 
law firm 's Real E sta te Group, Geof­
fre y P. Chism , partne r and group 
leader, announced in late January. 
Bucha nan, who ea rne d his J .D. a t 
H oward Universi ty Sc hool o f Law 
in 1985, fo rme rly was with Pe rkins 
Coie in Seattle. H e also has expe ri­
e nce in e nvironmental law a nd. as­
s igned to Perkins Coic's Anchorage 
office for five mo nths beginning in 
late 1987, handled various matte rs in 
connection with the liqu ida t ion of 
savings a nd loan associat ions. He is 
adm itted to practice law in Washi ng­
ton state, Pe nnsylvania a nd W ashing­
ton, D .C. 

THE JUDICIARY 

The Supreme Court's newest me m­
ber, fo rme r Spoka ne a ttorn ey a nd 
judge Richard P. Guy, was forma lly 

inducted into the Court in ceremo­
nies at the Temple of J ustice in Olym­
pia on Fe bruary 9. Guy was sworn in 
at cere monies in Spokane last No­
vember. afte r his appointme nt by 
Gove rnor G ardne r. 

Three new Pierce County judges 
bega n hea r ing cases February 12. 
Karen L. Strombom. formerly a part­
ne r in a T acoma law firm , Frederick 
B. Hayes, a Tacoma attorney. a nd 
Terry Sebring. former legal counsel 
to Gove rnor Gardner. were sworn in 
in January. 

Sam Ruthe rford has been ap­
pointe d Chelan municipal court 
judge. e ffective January L 1990. He 
re placed Che la n lawye r Jack Doty, 
who he ld the post from 1982 to 1989. 

ASIAN BA R ASSOCIATION 
OF WASHINGTON 

Mayor Norm Rice kicked off the 
firs t me mbership mee ting o f 1990 
for th e A sia n Bar Association of 
Washington (ABA W) . Rice spoke 
about the cha lle nges a head for Se-
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attle: better schools, reduced crime, 
livable neighbo rhoods, a nd nego­
tiation, ra the r than litigation . Rice 
challe nged ABA W me mbers to get 
involved a nd make a diffe re nce in 
the city. 

In Fe brua ry. Sharon Sakamoto. 
Rodney Kawakami and Peggy Nagae 
Lum were feat ured spea ke rs at two 
diffe re nt brown-bag lunch programs 
at the University of Washington. Sa­
kamo to a nd Kawakami spoke about 
their experiences representing Gor­
don Hirabayashi in successfull y cha l­
le nging his convictions for c urfew 
a nd evacuatio n viol a t io ns durin g 
World War II. Lum spoke o n int er­
viewing for jobs and ma inta ini ng 
ideals an d principles as law students 
and lawyers. 

1990 ABA W officers inc lude: 
preside nt. Peggy Nagae Lum; p resi­
de nt-elect, Gary Maehara; vice presi­
d e nt , Russ Aoki; secre tary, Karen 
Akiyama; treasurer. Dave Hoeken­
dorf. 

1990 committee cha irs a rc : ne ws­
le tte r, Mike Leong; judicia l ra ting, 
D ean Lum; stude nt li a ison, Eileen 
Kato; education, Dan Woo and Mar­
cia Fujimoto Louie; legal comm ittee, 
Karen Narasaki; me mbership/socia l, 
Cynthia Kadoshima. 

ABA W co mm ittee acti vit ies in ­
clude: 

S1uden1 Liaison/ Scholarship Co111 -
mitree: The committee is concentrat­
ing on three projects: (I) a scho l­
a rship fund fo r law stude nts: (2) 
a me nto rsh ip program for law stu­
dents: and (3) act ive participation in 
the next Minority Job Fa ir. 

Legal Commiuee: ABA W has been 
asked to join ot her Asian/ Pacific 
Ame rican a ttorneys work ing o n the 
James Loo case. Loo was killed by 
R obert and Lloyd Pioc he in orth 
Carol ina. The Loo family be lieves 
that the killng was racia lly motiva ted 
and is consideri ng a n act ion fo r civi l 
damages. 

In addition, ABA W has supported 
passage of SB o. 5953 to expa nd 
the cu rren t jury source : SHB No. 
3006 to create a pe rmanent Washing­
ton Sta te Mi nority Justice Comm is­
sion and HB No. 2237 to direct law 
enforceme nt age ncies to mo nitor, 
record and classify inform at io n o n 



crimes mo ti vate d by a nimosi ty to­
ward a pe rson because of race, re li­
gio n, na tio na l o rig in, sexua l orie nta­
tio n, a ncestry or mental, physical or 
se nsory ha ndicap. 

Education Co mmittee: Last yea r 
th e ABA W Ed ucatio n Committee 
organized a People's Law School pro­
gram fo r Seattle's Inte rnational Dis­
trict. Ove r 80 pe rsons a tte nded the 
seven-wee k program, which covered 
topics such as the court syste m and 
fam ily, crimin a l, small-bus iness, es­
tate p la nning, re a l e state , perso nal 
injury and employme nt law. The pro­
gram feat ure d loca l A sian/ Pacific 
A me rica n judges, attorneys and legis­
lators. T his year the committee pla ns 
to sponsor anothe r People 's Law 
School program, as we ll as monthly 
brown-bag lunch programs on to pics 
such as marke t ing, clie nt d eve lop­
me nt, leade rship and public speaking. 

.Judicial Rating Commit1ee: Th e 
ABA W Judicia l Ra ting Committee 
has become an o fficially recognized 
ra ting committee by the K ing County 
Council. We now have expa nded our 
ra ting acti vities to co ve r municipal 
as well as county court appo intees 
and candidates. 

M embership/Social Committee: 
The Me mbe rship Committee's goa l 
for 1990 is to increase ABA W me m­
be rship from 100 to 150. The commit­
tee will also o rganize a midsumme r 
picnic and informal ne tworking, and 
it will assist with the annua l banque t. 

News/el/er Committee: ABA W has 
a qua rt e rly ne wsle tter th at keeps 
me mbers informe d about association 
activit ie s, legis la t ive issues a nd na­
t iona l concerns. 

ABA W is a n association o f Asian/ 
Pacifi c Ame rica n a tto rneys and 
judges. The next me mbe rship meet­
ing is May 3. Fo r me mbe rship in ­
fo rmati o n, pl ease cont act Cynthia 
Kado hima , (206) 223-1 313. 

EAST KING COUNTY REPORT 
by RANDOLPH I. GORDON 

Time . Eins te in re p o rtedl y sa id : 
"The re is no mo re commonp lace 
state me nt tha n tha t we live in a three­
dime nsional space- time continuum. " 
Maybe . Kant found the question o f 
whethe r the universe was infinite in 
time or began a fte r passage of an in­
finite time to be logica lly irresolvable. 
For most of us who spe nd more t ime 

thinking about the Big Ten than the 
Big Bang, time remai ns as much a 
mystery as when St. Augustine con­
side red it 1,500 years ago. According 
to both St. Augustine a nd Lucasian 
Professor H awking, time is a prop­
erty of the universe as created . A p­
parently, it makes no more se nse to 
ask how much time passed be fore the 
beginning, than it does to ask "How 
fa r?" without naming a destina tion. 
There are two subject ive properties 
of time that we seem comfortable 
with. howeve r: duration and chronol­
ogy - how lo ng and in what orde r. 

Co nsider th e re lative duration of 
the fo ll owi ng: (1) Apollo II (fi rst 
moon land ing) (8 days, 3 hours , 18 
minutes) : (2 ) Columbus' first voy­
age (36 days) ; (3) facade of Notre 
Dame Cathedra l (87 yea rs): (4) King 
County Council me mber Brian Der­
dowski's t ime in office as of this writ­
ing (c. 50 days). 

Dc rdowski , speaking at EKCBA's 
Fe bruary general meeting on East­
side growth . described with e ne rgy 
a nd e nthusiasm his six- and seven­
day-a-week e ffort to learn a bout 
problems in county government and 
the needs o f his const itue n ts. D e ­
scribing building and land develop-

me nt as a " productio n line " that 
ought prope rly to be a "job shop," he 
suggested that a case manager system 
would be fa ire r to both developers 
a nd co mmunities by mo re c learly 
de fining responsibility and account­
ability. Praising the d edicatio n of 
county personnel, he urged that co­
operation between coun ty and local 
workers a t the ope rational level was 
the way to "get the job done. " Re­
gional councils of leade rship, he sug­
gested . were more like ly to sharpen 
j urisdic tional disputes than solve 
proble ms. Ti me will te ll. (But, re­
mem be r, Columbus had been home 
two wee ks by now.) 

Synchrono usly, we see the fall of 
Rome and the he ight of Mayan civi­
liza tion. Likewise, consider the fol­
lowing synchronies. Effective Janu­
ary 1, the firm of Joseph Moschetto 
has been p urchased by Marije an 
Mosche tto and Joseph Koplin (Mos­
che tto a nd Kopl in , Inc. , P .S.). Ms. 
Moschetto is appointed as trustee to 
the EKCBA board to fill the vacancy 
le ft by vice preside nt/preside nt-elect 
Steve Fisher. The E astside branch of 
Davis, Wright and Tremaine, fo llow­
ing the Janua ry 1 merger of Davis , 
Wright & J o nes and Rage n, Tre-

~ ~ LAW OFFICES OF GEORGE H. LUHRS 

---'-~--~-=-= -=~· ~ MARITIME LAW REFERRALS 

INJURIES: Seamen, including workers on floating seafood processors, may 
sue their employers and vessel owners for injuries caused by unsafe work 
conditions. Substantive admiralty law controls over inconsistent state law rules 
such as abolition of joint and several liabi lity, assumption of risk and fellow 
servant defenses, and prohibition of punitive damages. 

LIENS IN BANKRUPTCY: Although a bankruptcy filing stays creation of 
post-petition liens against property of the debtor. this provision is inapplicable to 
maritime liens arising post-petition against a debtor's vessel. United States v. 
Z.P. Cha11don, et al. , __ F.2d --, W L 1317 14 (9th Cir. 1989) George H. 
Luhrs , attorney for prevailing lien claimants. 

GEORGE H. LUHRS is avai lable for association , consul tation or referral in 
cases invol ving injuries and death of seamen and other maritime workers, as 
well as other maritime law matters. 

(206) 448-2205 
FAX: (206) 441-1921 

2200 FOURTH AVENUE 
SEATTLE, WA 98121-2087 
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maine, Kriege r. Schmeer & Neill o f 
Portland, is home base for a t least 20 
of the over 230 lawyers in the com­
bined e ntity. Rhys Farren, forme rly a 
senior officer with Seafirst , associa tes 
with the firm. Williams, K astner & 
Gibbs has 19 Eastside lawyers includ­
ing two new partne rs. John Thorton 
(tax. business . estate planning) and 
Bruce Thurston (bankruptcy) . with 
associate Kary Krismer. James Van 
Osteran joios Perkins. Coie as a part­
ner. with David Nold. Suzanne Lar­
sen and Kelly Browne associat in g 

with the firm . The Legal Foundat ion 
of Washin gton awa rds $ 10.000 to 
the Eas tside Lega l A ssis ta nce Pro­
g ram: t he Foundation makes annual 
grant awards of $3 million in suppo rt 
o f civil lega l services for the poor. 
law- re late d educati o n and a lt er­
native-dispute resolutio n. Ron Dick­
inson and Marty Snodgrass arc 
appointe d to fill the re maining attor­
ney vacancies on t he ELAP Board . 

William L. Kinzel. o f Kinzel, A lle n 
& Skone. Inc .. P .S.. o f Be llevue. has 
been inducted as a Fellow of th e 

How Do You Evaluate a 
Business Valuation? 

Ce :J 

Willamette Management Associates. Inc. has been 
on the cutting edge of conceptual development of 

valuation principles for nearly two decades. 
Willamette's objective is to apply these concepts 

and principles to achieve a high quality work 
product. Willamette's valuation process is built on 

three important fundamentals: 

Top Professional Credentials 
Comprehensive Research 

Incisive Analysis 

To provide guidance in evaluat ing a quality 
business valuation report. we ·ve developed a 

20-page booklet entitled, "Reviewing a Business 
Appraisal Report." To obtain a complimentary 
copy of this checklist recently published by the 

National Association of Review Appraisers. 
call or write us today. 

Washington, D.C. Office 
7918 Jones Branch Dr. 

Suite 210 
McLean, Virginia 22102 

(703) 893-6003 

Ce :J 
Corporate Headquarters 

400 S. W. Sixth Ave. 
Suite 1115 

Portland, Oregon 97204 
(503) 222-0577 

Honolulu Office 
46-172 Lilipuna Road 

Kaneohe, Hawaii 96744 
(808) 538-6317 
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A me rica n College of Tria l Lawyers 
be fo re l.200 people at the a nnual 
banque t in cw Orleans. A n alum­
nus of the U nive rs ity o f Washington 
and Easts idc pract iti oner fo r 20 
years. Kinzel was fo rmerly a chie f 
criminal deputy p rosecuting attorney 
for King Cou nty. Membe rship is by 
invitation o f the Board of R egen ts. 

Have a good t ime. 

MICRONESIA REPORT 
by STEPHEN A. COHEN 

The Washington legal community 
in the o rthc rn Ma riana Islands has 
been enlarged by two new members. 
King County a tto rney Jon Hunt has 
joine d the C ivil Division o f the a ttor­
ney ge ne ral's o ffi ce. a nd Thursto n 
County a tto rney Samuel Thompson 
has become the Commonwealth Su­
pre me Court 's firs t law clerk. 

T he re have a lso been a number of 
job changes amo ng the Washing to n 
crew in the orthe rn Marianas. Gon­
zaga Law graduat e Edward Mani­
busan res igned his post as a ttorney 
ge ne ral to go into priva te practice 
with the newly rena med Salas, Geb­
hardt and Manibusan. a nd G o nzaga 
Law gradua te Robert Naraja was 
appo inted as Ed's succe sor. Robert 
would e njoy hea ring from his Gon ­
zaga classmates and can be reached 
c/o Attorney General's Office, Capi­
to l Hill , Saipan, MP 96950. 

Northe rn Ma ria nas Assistant A t­
to rney G e neral David Webber was 
e levated to the post o f chie f of the 
C ivi l Division. Tim Bruce resigne d as 
legal counsel to th e Northe rn Ma ri­
a nas Senate to become specia l lega l 
counse l to the governo r, and Maile 
Huvar Bruce le ft he r pos iti o n as 
admi nis tra to r o f the Coasta l R e ­
sources M a nagement O ffi ce to be ­
come a n a ttorney fo r the Hawa ii 
State House o f Re presenta tives. 

The Washing to nian s have con­
tinue d the ir proc liv ity fo r trave l. 
Northe rn Marianas A ssis tant At ­
torn ey Ge ne ra l Pat Halsell a nd 
Northe rn Ma ria nas Assista nt Publ ic 
Defe nde r Ronald Hammett re turned 
from tr ips to Ba li . John Biehl a nd 
David Nevitt. partne rs in the Saipan 
office o f Carlsmith, Wichman. Case, 
Muka i and lchiki, we re respectively 
in Hawa ii and Aus tra lia, a nd the 



afore me ntio ned Tim Bruce was in 
Hawaii a nd the Philippines. 

Dave Webber was in Washingto n, 
D .C., for a sessio n of the Supreme 
Cou rt, where he witnessed oral ar­
gument on a case in which the North ­
e rn Mar iana Is lands submitted a n 
amicus brief, a nd Jon Hunt was in 
Washing to n, Oregon. Tennessee. 
Ke ntucky and Florida for the taking 
of depositions. 

Assistant Attorney G e neral Rich­
ard Weil was in Thailand, Malaysia 
and Singapore. and Specia l Assistant 
Attorney Genera l Stephen A. Cohen 
was in the Philippines. Thai land. Ma­
laysia, S ingapore a nd Indones ia. 
Whil e in Malaysia a nd Singapore, 
Steve atte nded sessions of the su­
prem e courts of both countries and 
vis ite d th e ir na ti o na l law schoo ls . 
The University of Washington School 
o f Law should be pleased to lea rn 
th at Singapore 's law school sub­
scrib es to and keeps current th e 
Washington Law Review. 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

The 82d A nn ual Linco ln 's D ay 
Banquet was he ld on Friday. Febru­
ary 9. as L incoln 's real b irthday fe ll 
on a Monday and everyone had to 
work. Guest speaker was an assistant 
attorney gene ra l from Min nesota 
na m ed Alan Page. H e m ade som e 
p assing refe re nce to Linco ln but 
spoke mostly o n the subject of e du­
ca ti on fo r mino rities. The speaker 
was g racious e nough to respond to 
questions until Bill Rohrs, ex-foot­
ball st ar from Tufts U nive rs ity, 
brought the evening to a close with 
som e convolute d q ues tio n about 
racism in professiona l football. Lin­
coln would have been proud. 

New bar associa tio n o fficers we re 
introduced a t the banquet, including 
Ron Coleman, preside nt , Dan Han­
nula, vice president, and Steve Caus­
seaux, Sally Leighton a nd you r 
humb le corresponde nt as tru stees. 
F uture P ie rce County reports w ill 
be replete with m uch inside bar as­
sociation info rmation he re to fo re un­
avai lable to o ur readers. 

Tacoma made prime-t ime te levi­
sion , bei ng fea tu red o n CBS's 48 
Hours. The program was about drug 
proble m s a nd w ha t we loca ls a re 
doing or no t doing about the m. Ap-

pearing in spea king ro les were supe­
rior co urt judge J. Kelley Arnold, 
public defe nders Larry McNerthney 
a nd Doug Tufts, a nd deputy prose­
cuting attorney Bill Hurney. Dope 
deale rs, police officers and concerned 
citizens p layed the mselves . Some o f 
the outdoor scenes had to be shot in 
Seatt le as Tacoma is only ope n fo ur 
nights per week in t he winter. Plea 
bargaining was shown to a horri fied 
na tional TV a ud ie nce, a ltho ugh the 
judge jokes. wh ich arc usual ly a part 
of such proceedings. were apparent-

ly cut by the show's directors. Next 
week CBS may visit Puyallup to look 
into the park ing t icket crisis. 

Retire d atto rneys a nd judges, in­
cluding Ruben Carlson. Leo McGav­
ick, Pat Stee le, Horace Geer a nd 
Hardyn Soule, meet periodically for 
lunch to di scuss t he o ld days be­
fo re TV made everything so sim ple. 
Anyone wishing in formation on the 
group·s lunch meetings should call 
Joyce Feely a t the bar office . The 
lunches a rc lo ng and leisurely as 
none of these fe llows is concerned 

Bar Review Associates 
of Washington 
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Bar Review Associates of Washington (BRAW) offers a Washington-based, 
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with billable hours, nor do they have 
to appear on the 1:30 p.m. show cause 
docket. 

Eileen M. Lawrence has jo ined 
Burgess, Ke nnedy and Fitze r as an 
associa te . Robyn Koppe has been 
made a partne r in Tue ll , Anderson, 
Fishe r a nd Ko ppe, a nd Richard L. 
Hoefel and Todd J. Tuell have been 
hired as associates. 

SEA TILE-KING REPORT 
by JAMES A. VARNELL 

Off ice Mo ves. Mark Roberts, Jane 
Harbaugh Graham, Laura Treadgold 
Oles and Dirk Giseburt have become 
partne rs a t D avis Wright Tremaine. 
R yan Swa nson & Clevela nd has 
named Thao Tiedt, Philip Roberts 
and Robert Condie as partne rs; Bar­
bara Duffy has become associa ted 
with th e firm. John A. Holmes, 
Noreen M. Ncarn a nd Clifford D . 
Sethness have become partne rs a t 
Graham & Dunn. George C. Mastro­
donato has become counsel a t Lane 
Powell Moss & Miller. Sta fford Frey 
Cooper & Stewart has elected Jan 
Sokol as managing pa rtner. 

Steven Rovig, Joel Bodansky and 

Gregory Keller have become prin­
cipa ls a t Hillis Cla rk Martin & 
Pe te rson. He lle r, Ehrman, White & 
McAuliffe has na med Molly Burke, 
Patrick Dunn, Leslie Nellermoe, 
Mark Parris, Bruce Schroeder, Rich­
ard Thaler and Patricia Wagner as 
partne rs. David G. Knibb and Ken~ 
neth E. Rekow have jo ine d the 
Seattle o ffice of Sylvester Rudd 
Pe trie & C ruzen. James H. Jordan, 
Jr., Beth M. Andrus and Brian D. 
Peyton have become associa tes a t 
Mille r, Nash, Wiene r, H ager & Carl­
sen. Thomas M. Kilbane and Robie 
Russell have jo ined Lindsay, H art , 
Neil & Weigle r. 

Stoel Rives Boley J o nes & G rey 
has named Franklin G. Dinces, J. 
Mark Morford, Barbara L. Nay and 
Beth A. Ugoretz as partne rs. Timo­
thy T. Black has bee n named manag­
ing partne r at Tousley Brain. Eric S. 
Buchanan has jo ined Stanislaw, Ash­
ba ugh, Chism. Jacobson and R ipe r. 
Christopher Osborn has become a 
pa rtner a t Short Cressman & Bur­
gess: Charles Stringer has jo ined the 
firm as an associate. Jan Bush. Colin 
Reid and Randall R. Steichen have 
joined Ulin, Dann & Lambe; Philip 

E. Hickey and Mark S. Beaufait have 
become part ne rs in the firm. Dinah C. 
Pomeroy has jo ined Rosenow, H ale 
& Johnson as a pa rtne r. John W. 
Schedler has jo ined Reed McClure 
Moceri Thonn & Moriarty as a direc­
tor, and Michael P. Monroe and Sam 
Pailca are new associates. 

Brent Carson and Keith E. Mox­
on have become partners o f Buck & 
Go rdon. James T. Hopkins has be­
come a pa rtner o f Bryan, Schiffrin 
& McMo nagle; Daniel W. Galvin, 
Janette A. Keiser, Richard R. Ro­
land, Mark A. Clausen and John T. 
Jozwick have become associated with 
the fi rm . David T. McDonald, Linda 
K. Norman , Karl J. Quackenbush 
and G. William Shaw have fo rmed 
McD o nald & Quackenbush with 
o ffices in th e Washingto n Mutua l 
T owe r. Judith A. Lonnquist and 
Marilyn J. Endriss have re located 
thei r offices to the Seattle T ower. 
Dona Cloud has been appoi nted a 
de puty hearing examiner with the 
c ity of Sea tt le O ffice of Hearing 
Examine r. 

OJ Note. Charles E. Peery has be­
co me a Fellow of the A me rican 
College of T r ial Lawyers. 

PARENTAGE TESTING 
YOU CAN BUILD YOUR CASE ON 

Immunologic Associates~ introduces DNA-99, 
the most precise, cost-effective parentage test yet. 

When your client is involved in a case 
of disputed parentage. turn to the experts -
Immunologic Associates. We offer the DNA-99 
Parentage Test. a powerful new procedure driven 
by DNA probe technology and geared to provide: 
■ Exclusion, or 
■ Inclusion with at least a 99.9% probability. 

The DNA-99 Parentage Test is streamlined ­
results can be achieved with DNA 
analysis alone. No other tests need be 
performed. 

And our procedure is as cost• = = 

per person (phlebotomy and shipping additional ). 
Four years in development. DNA-99 is 

the latest research milestone for Immunologic 
Associates. A leading northwest laboratory 
founded in 1979, we are fu lly accredited and 
conform to AABB guidelines for DNA testing. 

Choose parentage testing with confidence. 
Choose DNA-99 to build your case. For more 

information, or to schedule a 
confidential appointment for your 
client. call (503) 641-6427. 

effective as it is informative - only $99 ;;;-~~~~-------

/mmuno/ogic 
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Personality Profile . Adde d this 
month as a regula r fe a ture of this 
column is a brief pro file o f a distin­
guished (?) Seattle a tto rney, which, 
it is respectfully subm it ted , wo uld be 
inte rest ing to the most avid supe r­
m a rke t tabl o id reade r. Th e in iti a l 
subject of this profi le is o ne Karl B. 
Tegland, a 1972 graduate o f the Uni­
ve rs it y o f Washing to n School o f 
Law, fo rme r mem ber of the UW law 
school faculty, frequ e nt C LE lecturer 
a nd , proba bly little-kn own to his 
peers, a country-rock guitarist da ting 
back to his Mi nnesota high school 
days . T egland is the author of Wash ­
ingto n Practice: Eviden ce Vo ls . (5, 
SA & 58 ) a nd a co-autho r o f Trial 
Practice - Civil ( vo ls. 14 a nd 15 o f 
Washington Practice) wit h Lewis 
Orland . H e is a lso the e di to r a nd 
publishe r o f Litigation To day. a 
ne ws le tte r wi th comme nta ry a nd 
a nalysis fo r Washingto n pract iti one rs 
a nd judges. We a re thankfu l that the 
tit le o f th e ini t ial sect io n has been 
changed (afte r 27 issues) from " Wel­
com e to Lit igation T oday" to "Edi ­
to r's Page." While Ka rl is recognized 
as one o f the leading aut ho riti es in 
the evidence fie ld in Washington. h is 

re a l e xpe rtise, we arc told, lies in 
the Fe nde r Stra toca ste r guitar tha t 
(alo ng with a high-decibel a mplifie r) 
graces his Bothe ll office. 

SPOKANE COUNTY REPORT 
by BERNARD McNALLEN 

Kudos: The Spoka ne Ba r Associa­
tion is proud to a nno unce the recip­
ic n ts o f the pro bo na awa rds fo r 
outstanding service during l 989. 

Two Spo ka ne law firms have bee n 
se lected as the Pro Bono La w F irm 
o f the Yea r - in the la rge firm cate­
gory: Lukins A nnis; in the smaller 
firm category: Huppin . E wing, An ­
derson. 

Individual a ttorneys se lecte d as 
the Pro Bono Atto rney of the Year 
a re David Smith. Lew Schrawyer, 
D ale Raugust a nd Guillermo Ro­
mero. 

In dividua l a t to rneys receivin g 
ho no rable m e ntion are Richard 
C. Dullanty, Jr . . Frank Malone , 
Bryan Geissler, D ana Ke lley a nd 
Tom Mableson. 

Upcoming Events: The pro bona 
section o f the Spoka ne Ba r Associa­
tio n presented fo r participating pro 

bo na attorneys the ann ual se minar 
o n March 6 fro m 1 p.m. to 5 p.m. a t 
Cavanaugh 's Rive r Inn with a recep­
tion immediate ly following 5 p.m. to 
7 p.m. This free seminar was ap­
proved fo r fo ur (4) CLE cre dits . 

Elected: The Spokane firm of 
Pa ine, Hamble n, Coffin, Brooke & 
Mil le r has in vited three a ssociates 
into the partne rship: John T. Powers, 
Jr., Ausey H . Robnett Ill and Janet 
D. Robnett be ca me partners as of 
January l. 

WASHINGTON 
WOMEN LA WYERS 

WWL has complete d and d istrib­
uted to all C LE spo nsoring agencies 
a C LE speakers ' list. The list is com­
posed o f voluntee rs drawn from 
WWL me mbe rs. I t will be updated 
o n a yearly bas is a nd is avai lable 
through the o rganization. The Wom­
e n's Legisla ti ve R eception was he ld 
o n J a nu a ry 24 in the Ca pitol Ro­
tunda . The Seaul e/King Co unty 
Ch ap te r has a nno unced its inten­
tio n to provide two (2) $1,000 schol­
arsh ips . o ne to a UPS law stude nt 
and one to a U W law stude nt. Rosa 

LOOKING FOR NEW CLIENTS? 
We Can Increase Your Client Base Cost Effectively 

1-800-955-3425 
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Parks wi ll be speaking at the Un i­
versity of Washington on April 18. 

WHATCOM COUNTY REPORT 
by MICK MOYNIHAN 

From our corner of the state. the 
biggest news is that Tut Asmundson 
has ste pped down as a commissione r 
of the Port of Bellingham. He initially 
became a commissioner back in 1955 
and has se rved contin uously si nce 
that date . His accomplishments arc 
too nume rous to lis t in this column. 
but Tut resigned because he wante d 

Fast, friendly, full-serv ice 

to do some t rave ling a nd e njoy a fe w 
re laxing years w ith out the stress of 
a law practice and po rt bus iness at 
the sa me time. 

Continuing o n with the same fam ­
ily and law firm. Mark Asmundson 
was ma rried in the last wee k of D e­
cember. a nd he and his new bride 
arc busy restorin g one of Bc lling­
ha m·s o lde r homes (and trying to fig­
ure o ut a way to bi ll tha t time o ut ). 

And. speaking of weddings. Rich­
ard Baum a nd Mary Summers were 
ma rried this past s umme r. a nd John 
Aabe a nd Judy Proller a lso tied the 

BRIDGES 
& 

KENNEDY 
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Walla Wall a, WA 
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reportin g throughout southeastern 
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knot. I th o ug ht that it would be a 
good ide a to d o a co lu mn on law­
ye rs who a rc married to o the r la w­
ye rs. but th at will have to wa it for 
some future co lumn. I be li eve tha t 
the re arc seven couples in this a rea 
that fit tha t description. 

Fo r this coming yea r. o ur e lected 
office rs arc as follows: Denise 
George. preside nt. Steve Adelstein . 
vice pres ide nt. a nd David Nelson. 
secre ta ry- I rcasurc r. 

Further e lectio n news for the Vo l­
unteer La wyers Prog ram has Dan 
Raas as preside n t . Ed Simmers as 
vice pres ide nt a nd Tom Ashto n as 
everything e lse. 

IN MEMORIAM 

Sherman R. Hufline. 8 1. died Feb­
rua ry 2. 1990. in Seattle. A 1930 
graduate of the U nive rs ity of Wash­
ington School o f Law. where he was 
a me mbe r of the law review. the Or­
der o f the Coif a nd D e lta Upsilon 
frate rnity . Huffine practiced in cw 
Yo rk C ity for several yea rs before 
re turning to Olympia as secre tary o f 
the Olympia Brewing Compa ny. He 
re tired in 1973 as v ice president for 
lega l affairs. and re m a in ed o n th e 
company·s board o f di rectors until 
it s sale a few yea rs ago. 

A ctive in the arts co mmunities of 
Olympia a nd Sea tt le . H uffin e was 
an e m e ritus trustee of the Seattle 
Symphony a nd honorary trustee o f 
the Seattle Opera Associatio n . a nd a 
m e mbe r o f the Se a t tle Chamber 
Music Festival. He was a past board 
me mbe r of the Was hing ton State 
Foundation fo r th e Handicappe d. 
past preside n t of the O lym p ia K i­
wanis C lub. th e AAA in Was hing­
to n, South Puget Sound Communi ty 
College Foundation. United Way o f 
T h u rston County, a board me m ber 
o f the Pacific Grant Make rs· Forum 
a nd a vestryman of St. Paul 's Epis­
copal C hurch in O lympia. Su rvivors 
include his wife, three ch ild ren and a 
brother. 

Thomas Malott, 78, died Jan ua ry 
21, 1990. A reside nt of F ree land. 
Malott served o n the Bo<1rd o f Gov­
e rnors of the Bar Associa tion fro m 
196 l to 1964. H is last will and testa­
me nt inc luded a specific beq uest to 
the Spokane Coun ty Bar Associa tion 
a nd includes the comme nt. " I suggest 
it be spent in a foolish manner. " 



Evangeline Starr. 93 . a long time 
W ashing to n lawyer a nd judge, die d 
J a nua ry 26, 1990. in Sea ul e . The 
daughte r o f a lawye r a nd the s ister 
o f a la w professor. Sta rr was a gra d u­
a te of the U niversity o r Washingto n 
a nd a cu m la ude g ra du a te o f its 
School o f Law. She was admilled lo 
p ract ice in 1922 and worke d unti l a 
fa ll injured he r in 1989. 

Starr spe nt severa l decades in pub­
lic se rv ice, wor k ing as a d ivo rce 
procto r a nd de pu ty prosecut o r be­
fo re becoming a jus tice court judge 
in 1943. She he ld tha t post un til re­
t iremen t in 197 1, whe n she re turn ed 
lo private p ractice. She took p ride in 
neve r hav ing m is e el a day's wo r k 
fro m illness duri ng he r 28 years o n 
the bench. 

S ta rr was also a prom ine nt ad vo­
cate o r wo me n 's righ ts in Washing­
to n for over half a century. She was 
a fo unde r o f the Na tio na l O rganiza­
tion for Wo me n in W ashi ng to n a nd 
consis te ntl y suppo rte d e ffo rts Lo re­
move legal disab il it ies o f wom e n . 
Act ive in ma ny civic a nd legal o rgani­
za t io ns. S ta r r was na m ed Seat t le 
Bus in ess W o m a n o f the Yea r 111 

1955. She is su rvived by a n iece. 

NOTICES ADVERTISING 

Professio nal: WSBA members only. $40 
per inch. Billed at publication. 
Classified: Members - $25 for 25 words. 
each add' I 25¢. Nonmembers - $35 for 25 
words, each add 'I 75¢. Box number service 
- add'I $6. 
Advance pnyme/11 required. 

D eadli ne 25th of each month for sec­
ond issue following. No cancellations after 
deadline. 

Submit double-spaced. typed copy on 
plain paper (no phone orders) to Classi­
fieds, Bar News. 500 Westin Building. 2001 
Sixth Avenue. Seattle, WA 98121-2599. 

PROFESSIONA L 

Pence & Dawson 
Bob Dawson announces his 
availability for trial of plaintitt's 

personal injury lawsuits. 

624-5000 

Q) 

Eleanor C. Hoague 

announces her availability for 
consultation or referral of internat ional 

matters, wit h special experience in 
problems involving Latin America. 

Fully bilingual. 

(206) 367 -7887 

Michael L. Charneski 
Of Counsel 

Harris, Orr & Wakayama 

Instructor of 
Persuasive Writing 
and Oral Advocacy 

U.P.S. School of Law 

is available for 
consultation, association, and 

referral on appellate briefs 
and oral argument. 

3210 First Interstate Center 
Seattle, Washington 98104 

(206) 621-1818 

CNA's enlightened idea for 
lawyer's insurance: 
financial stability. 

CNA's financial stability provides the security you need in an insurer, 
because we have the resources to adequately finance your professional 
liability coverage and honor our commitments. 

For over 30 years, CNA has provided professionals with stable, 
reasonably-priced malpractice protection. Our programs include 
comprehens ive coverages, local claim service, expert underwriting 
and legal defense. 

Our expert attorney panel vigorously defends against all frivolous 
malpractice suits . 

It's your professional reputation and your practice. Protect them 
with CNA-the company that has the financial stability you can 
depend on. 

Contact your local Lawyer's Protector Plan Administrator: 

CNA 
For ,\ II the Commitments You M~k,· · 

P rofessional Insurance Corporation 
Fourth & Vine Bldg. Suite 200 

Seattle, Washington 98121-1253 
(206) 441-7960 
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Appeals 
Philip A. Talmadge announces 

his availability for referral . consul­
tation, or association on state and 

federal appellate briefs and 
arguments. 

Philip A. Talmadge 
Talmadge Friedman & Cutler 

4900 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 386-7229 

Referrals, Associations, and 
Consultations 

in Immigration Law Matters 

Robert H. Gibbs 
(12 years· experience) 

Gibbs, Douglas, Theiler & 
Drachler 

1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

THE LAW FIRM OF 

MITCHELL, LANG & SMITH 

IS PLEASED TO ANNOUNCE THAT 

GREG BARTHOLOMEW, P.S. 

HAS BECOME A PARTNER OF THE FIRM 

Mr. Barrholomew wiJI connnue co practice m rhe 

fi rm's Seattle office. 

Seattle Office 
Suite 4330 

Portland Office 
2000 One Main Place 
101 S.W. Main Street 

Portland, OR 97204 
(503) 221,1011 

1001 Fourth Avenue 

Seattle, WA 981 54, 1106 
(206) 292,1212 

J·A·M·S 
J UDICIAL ARBITRATION & M EDIATION S ERVICES, INC. 

is privileged to welcome 

THE HON. CHARLES S. BURDELL, JR. (Ret.) 

and 

THE HON. JOHN W RILEY (Ret.) 

to its distinguished panel of retired jurists. 

Available for hearings April 16, 1990 in the 

SEATTLE OFFICE 

1420 FIFTH AVENUE 

SUITE 400 
SEATTLE, WASHINGTON 98101 

206/ 622-JAMS 

HON. GERARD M. SHELLAN (Ret.) 
Senior Judge 
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H ON. JOHN K. TROTTER ( Rct.) 
Chief Judicial Officer 

Douglass A North announces h,s 
availability for referral. consultation. 
or association on appellate 
arguments and briefs. 

Douglass A. North 

Maltman, Weber, Reed, 
North & Ahrens 

1415 Norton Building 
Seattle, Washington 98104 
Telephone (206) 624-6271 

Criminal Law 
Gene Grantham announces his availabil­
ity for consultation or referral of criminal 
defense matters. with emphasis on trials 
and appeals in state and federal courts. 

Gene Grantham 
11711 S.E. 8th 

Suite 203 
Bellevue, WA 98005 

(206) 451-4447 

Workers' Compensation 
Social Security Disability 

Industrial insurance claims have been 
the foundation of our firm for over 40 
years. Our practice has been limited to 
industrial injury claims and other disability 
claims for over 15 years. 

Referrals Appreciated 

Calbom & Schwab, P.S.C. 
John E. Calbom 
G. Joe Schwab 
David L. Lybbert 

Kathleen Greene Kilcullen 

Moses Lake Office 
Telephone # (509) 765-1851 

Wenatchee Office 
Telephone # (509) 662-5677 

New Tri-Cities Office 
Telephone # (509) 736-0866 

Founding firm John E. Calbom, PS. 

Lender Liability 
Charles Ferguson, an attorney with 
fifteen years· experience in commercial 
and investment banking, is available for 
consultation, referral, and association in 
lender liability matters. 

Charles S. Ferguson 
Attorney at Law 

1001 Fourth Avenue 
Suite3200 

Seattle, Washington 98154 
(206) 223-0979 



Experienced lawyer with new LLM in 
Estate Planning available for consul­
tation, referral and association on es­
tate, gift, trust and probate matters. 

Laurence H. Shaw 
500 - 108th N.E., Suite 400 

Bellevue, WA 98004 
(206) 453-8026 

Referrals and Associations 
invited in 

Workers' Compensation 
and other disability matters 

Aaby, Putnam, Albo & Causey 
Seattle (206) 292-8627 

Bellingham (206) 676-5225 
Olympla (206) 754-7707 

Mark Alan Johnson 
5120 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 
Announces his availability for 

consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

Securities Recovery 
Over 20-year member of the 

Washington State and D.C. bars 
has developed 25 years of ex­
perience and knowledge in the 
securities industry, as an inves­
tor, broker, reg istered investment 
adviser, and newsletter pub­
lisher. He is now offering this 
knowledge and experience to 
the Bar as an expert witness and 
investment securities dispute 
analyst in this rapidly growing 
area of law. 
His legal background includes high­

level regulatory and adjudicatory experi­
ence in the Federal Executive. Extensive 
legislative background and service as 
staff in both the U.S. Senate and House, 
and at the state legislative level. Also 
extensive law enforcement and criminal 
trial and appellate experience. 

John N. Stafford 
P.O. Box 19098 

Spokane, WA 99219 
(509) 458-7740 (24 hours) 

Also in Seattle: 
(206) 441-5678 (9-5 PST) 

Law Offices 

HILLIS CLARK MARTIN & PETERSON 
IS PLEASED TO ANNOUNCE THAT 

JOEL N . BODANSKY, GREGORY E. KELLER 
AND 

STEVEN R. ROVIG 
HAVE BECOME PRINCIPALS IN THE FIRM 

JAN UARY 1990 

A Professional Service Corporation 
500 Galland Building, 1221 Second Avenue 

Seattle, Washington 98101, 2925 
(206) 623 , 174 5 Facsimile (206) 623 ,7789 

REJBD McCLURJB 
MOCJBRI 

THONN & MORIARTY 
Attorneys at Law 

Takes Pleasure in Announcing That 

JOHN W. SCHEDLER 
Formerly with Lee Smart Cook Martin & Patterson, 

joins the fi rm as a director_ Mr. Schedler will 

continue his trial and litigation practice in 

medical malpractice defense. 

MICHAEL P. MONROE 
Formerl y with the Seattle City Attorney's Office, 

joins the firm as an associate. Mr. M onroe will 

continue his practice in land use litigation, 

environmental, and municipal law. 

SAM PAILCA 
A 1989 graduat e of the University of Washington 

School of Law, joins the fi rm as an associate. 

3600 COLU MBIA CENTER, 701 FIFTH AVENUE, 
SEATTLE, WA 98104,-7081 

(206) 2 92,-4900 
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CULP, GUTERSON & GRADER 

IS PLEASED TO ANNOUNCE THAT 

ANTHONY L. RAFEL 

BECAME A PARTNER IN Tl-IE FIRM 

JANUARY I, 1990 

CAROLYN P. BARDEN 
WILUAM T. CORNELL 

EDWARD J. CUMMINGS 
ROSLYN SOLOMON 

NANCY G. STEPHENSON 

ARE NOW ASSOCIATED W ITH T l-IE FIRM 

SUSAN L. GUTHRIE 

IS NOW O F COUNSEL TO THE FIRM 

27TH FLOOR, ONE UNION SQUARE 
600 UNIVERSITY STREET 

SEATTLE, WASHINGTON 98101,3143 
FACSIMILE (206) 624,5128 

(206) 624,7141 

RICHARD J. MOORE 
is pleased to announce 

the opening of offices 

at 

Westlake Center Tower 

1601 Fifth Avenue 

Suite 1630 

Seattle, Washington 98101 

(206) 233,..9420 

M ember of the 

Washingcon and Colorado bars, 

practicing Civil Trial and Appellate Law 

including 

Commercial Litigation and 

Complex Collections. 

Available for Referrals and Associations. 
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Suzanne M. Barnett 

formerly with Weil, Gotshal & 
Manges 

Houston, Texas office 

is pleased to announce the opening 
of offices 

for the general practice of law 
including 

financial restructuring 
creditors' rights 

corporate reorganization 
and commercial litigation 

Suzanne M. Barnett, P.S. 
49th Floor Columbia Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-4886 

FOR SALE/WANTED 

Wanted: Complete or partial set o f 
Washington Reports (First Series) in 
good condition. Call (206) 321-1092. 

Office Available - Due to serious 
health proble ms. Efrem Z. Agranoff 
a nnounces the availability of his 29-
year-old office in Everett to a quali­
fi ed and experienced office and trial 
lawyer with e mphasis o n personal 
injury, rea l esta te. corporate and 
commercia l. Will remain "of counse1·· 
fo r good will and continuity. Fina n­
cia l a nd/or security commitme nt re­
quire d. Time is of the essence for 
this g reat opportunity. Everett (206) 
259-8158: Seattle (206) 745-9531. 

Book for sale: - Washington Re­
port er current with supe rior court 
and court o f appeals decis ions. (206) 
479-8866. 

For Sale: Sony Series 35. Mode l 
15 word processor with printe r. 
word processing a nd billing software. 
Super value - $800. Contact Chelsea 
Ko rte at (509) 925-3191. 

SPACE AV AJLABLE/WANTED 

Downtown Seattle Office-Sharing 
- $150 per month. Also full-time of­
fices avai lable o n the 32nd fl oo r, 
1001 Fourth Ave nue Plaza. Close to 
courts, furnished/unfurnished suites, 
short-/long-te rm lease. R eceptionist, 
legal wo rd processing te lephone an­
swering, fax , law library legal mes­
se nger, and othe r services. Contact 
Phyllis Huber, (206) 624-9188. 

Alderwood Mall Area: Two offices 



avail able ( 13x 14) with adjoining sec­
re tarial space in a sui te occupied by 
two atto rneys. Larger suite (five o f­
fices) a lso ava ilable. Ca ll Cat hie, 
(206) 624-8343. 

Bellevue oflice-sharing. All-atto r­
ney building, great ame nities. Q uie t. 
pro fessio na l office sett ing. W a nt 
long-term rela ti onship. D owntown 
Be llevue, close to al l freeways. Re nt 
a nd support negotiable . Ca ll Ba rry 
H asson. (206) 454-4901. 

Lee n & Moore h as offic-e space 
available for several attorneys (plus 
staff) in the historic Ward House on 
th e west s ide of Seatt le's Capito l 
H ill. Includes rece pt io nis t. libra ry. 
te le phone plus other a me nities and 
services. Contact D a vid or Brad a t 
(206) 325-6022. 

Prestige oflice-sharing. Located in 
t he new. unique Be llev ue Place: 42 
luxury suites for attorneys a nd C PAs 
o nly. Let us take care o f the bus iness 
details while you ta ke care o f your 
clie nts a nd billable time. Furnishe d/ 
unfurnished suites. short -/ lo ng-te rm 
leases. Conference rooms. ki tche n. 
file and storage cabine ts. Receptio n­
ist. te lephone answering. word pro­
cessing. facsimile a nd photocopiers. 
P ri vate secre tar ial statio ns and o n­
site paralegal service available. Ca ll 
Ted Barr/Shari Pe rkins. (206) 451 -
3961. 

Downtown oflice-sharing, Seattle. 
Two or three offi ces available in pres­
tigious 1201 T hird Ave nue Build ing 
(Washi ng to n Mut ual Tower) . In­
volves a ll support services, co nfe r­
e nce room. Call T homas Ke lle r o r 
Richard Krutch at (206) 682- 1505. 

Lynnwood Executive Center pro­
viding pri me office space, fully fur­
ni shed , equipped a nd s taffed , to a 
diversity of attorneys. Flexible leas­
ing te rms ideal for long-te rm , te m­
porary or regiona l branch offices. A 
cost-e ffi cie nt a lte rn ative to lo ng-term 
office in vestme nts a nd initial e x­
pense. Expe rie nced administra ti ve 
and secretaria l sta ff - com plete law 
library. S no ho mish Count y's mos t 
exclusive corporate address. Located 
in the Fishe r Business Cente r adja­
cent to the A lderwood Mall , Lynn­
wood. (206) 774-4499. 

Bellevue office for rent . R ecep ­
t io nist. confe re nce room , kit che n , 
fax , te lephone ava ila ble, covered 
parking, secured bui lding, six-a tto r­
ney o ffice. Ava ilable imme d iate ly. 
Call Tom Maste rs, (206) 462-9825. 

Spacious offices: Restored West-

la nd Building, 100 S. King, Seattle . 
Spacio us. fi n ished o ffice sui tes with 
la rge windows, exposed brick. e asy 
parking. restaura nt in build ing. con­
d itioning club nearby, secured build­
ing. Up to 3.500 squa re feet. Contact 
Ka ren Garland . (206) 624- 1230. 

POSITION WANTED 

Experience d tax attorney seeks 
opportunity to he lp bui ld or expand 
law firm tax , esta te p lann ing a nd 
gene ra l business de partments. C PA. 
LL. M .. WS BA me mb er. Re pl y to 
Box 28 1. WSBA. 

Law)•er with 25 years' trial experi­
e nce see ks association fo r prep a ra­
t io n and trial of major injury cases. 
On request will furnish case na mes 
a nd cause numbers of exte n ive lis t 
of supe rio r court jury t rials tried to 
conclus io n in numero us coun ties 
througho ut st a te. Writ e Box 287. 
WS BA. 

POSITION AVAILABLE 

Atto rney jobs - na tio na l and fe d­
e ral legal employme nt report: high­
ly regarded monthly de taile d lis ting 
of hu ndreds o f at to rn ey a nd law­
re la te d jobs with the U .S. Gove rn­
ment. other public/priva te e mployers 
in Washington , D.C.. th roug ho ut 
U.S .. a nd abroad. $32 - 3 mon ths: 
$55 - 6 months. Federnl Reporls. 1010 
Ve rmon t Ave .. N.W .. #408-WB , 
Washingto n, D .C. 20005 . (202) 393-
3311. V isa/MC. 

Law firm seeks associate wit h mini­
mum one to two yea rs' gene ra l p rac­
tice e xpe rie nce. Individ ua l must be 
motiva te d to p rovide q ua lity lega l 
se rvices to a varie d cli ente le. Tre­
mendous opportunity to gain e xpe ri ­
e nce in ha ndling a gene ra l practi ce 
which includes substa ntia l domestic 
re lations, crimina l de fe nse and bank­
rupt cy ma il e rs . Sa la ry, bonus a nd 
s ubs ta nt ia l be ne fit package ava il­
a ble. Respond to Box 295, WSBA. 

Estate planning associate: T he 
Portla nd offi ce of Davis Wright Tre­
maine seeks a n estate pla nning asso­
cia te with fo ur-s ix yea rs' experie nce. 
Send confi denti a l re p lies lo Li nd a 
W illi a ms, Davi s Wright Tre ma ine, 
2300 First Inte rsta te Towe r, Po rtla nd , 
O R 97201. 

Tax associate: The Portland office 
o f Davis Wright T remaine seeks a tax 
associa te wit h o ne-three years' expc-

rie nce a nd a n LL. M. in taxatio n. Se nd 
co nfid e nti a l replies to Lin da W il­
lia ms, Davis Wright T rema ine, 2300 
First Inte rsta te Tower, Po rt land , O R 
9720 1. 

Betts, Patterson & Mines, P.S., a 
52-allorney Seatt le firm seeks associ­
ates with a min imum of one year's 
ex pe rie nce. A ttorneys with e xcel le nt 
writ ing, rese a rch a nd oral-advocacy 
skil ls arc strongly e ncouraged lo ap­
ply. The firm is com mitte d to ex­
tensive tra in ing. a support ive work 
e nvironment and ca reer deve lop­
me nt oppo rtunit ies. 

Please send yo ur cove r letter. re­
sume. self-edi ted writing sample and 
law school transcript to Peggy Nagae 
Lum. Di rector o f H iring. Betts. Pat­
te rson & Mi nes. P.S.. 800 F inancia l 
Ce nte r. 12 15 Fourth Avenue. Seattle. 
WA 98 161-1090. T e lepho ne: (206) 
292-9988. 

Snoho mish County four-pe rson 
firm with municipa l law/la nd use 
emphasis is seeking an attorney with 
expe r ie nce in those a reas o f prac­
ti ce. Se nd res um e to Alle ndoe r fe r 
and Keithly. Inc .. P.S .. 21 Avenue A. 
Snohomish. WA 98290. 

Sessions & Co., P.S .. a downtown 
Seattle law fir m with a primary focus 
on int e rnat io nal law, is seek in g an 
associate to work o n in te rna tion a l 
tax maile rs . LL. M. in tax and previ­
ous expe rie nce in in te rnat ional tax 
matters is req uired. CPA ce rt ificate 
is he lpful. Se nd resu me to: J ohn 
Mon ahan. Sessions & Co .. P.S.. 5120 
Columbia Center, 701 Fifth Avenue, 
Seatt le, WA 98 104. 

Longview firm with 10 attorneys 
a nd 65-year histo ry has immediate 
opening for associate. Seeking attor­
ney with min imum one-three years ' 
experie nce incl uding ba nkruptcy , 
business law, real esta te, a nd family 
law. Positio n involves wide variety of 
people a nd bus iness-orie nted legal 
problems, a nd firm stresses commu­
nity in volveme nt. Send resume to : 
Administra to r, P .O. Box 1549. Long­
view, WA 98632. 

Carlson & Drewelow, P. S. of 
W e na tchee has a positio n available 
fo r a n atto rn ey wi th a minimum of 
three to four years ' experie nce . T he 
firm has re p resente d the city of 
W e natchee since 1962, a nd in addi­
t io n to municipal law an emphasis 
is placed on comme rc ia l, ba nking, 
corporate and insurance law. 

A ttorneys with strong wri t ing. re ­
search, and com municat ion ski lls are 
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e ncou raged to send a cover le tt e r 
a nd resume to the at tentio n of A lla n 
G al braith , Carlson & Drewclow. 
P .S., P .O. Box 2965. We natchee, W A 
98807. 

Lee, Smart, Cook, Mart in & Pa t­
te rson, P.S .. Inc. seeks to hi re a high­
ly mot iva te d a tt o rney for its c ivil 
litiga tio n defe nse practice . App li ­
ca n ts wi t h experie nce in p repar­
ing a nd t ry ing cases a rc s tro ng ly 
prefe rre d. Submit resume, wri t ing 
sample , and cover le tte r to Jeffry P. 
D owne r, 800 Puget Sound Plaza, 1325 
Fourth A venue, Seattle, WA 981 01 -
2585. 

One to two positions available in 
our Lo ngview and V a ncouve r o f­
fices. Ca ndidates sho uld be admitted 
to practice in Washingto n , o r have 
rece ntly take n th e ba r exa m. O ur 
practice includes domestic rela tio ns. 
personal injury, rea l estate. ba nk­
rup tcy a nd o the r gene ra l-practice 
areas. If you arc inte rested in these 
areas of practice, send your res ume 
to: Joe Daggy, P. O. Box 1793, Long­
view. WA 98632. 

ERISA/Employee benefits firm 
with mostly corporate clie nts seeks 
a n at to rney with s ignificant e mployee 
ben efits expe ri e nce a nd excelle nt 
academ ic cre dentia ls. M ust curre nt­
ly be a member o f the Washington 
Ba r. Ca ll o r write T om McCo rmick. 
McCormick & T huli n. 730 Skinne r 
Building, 1326 F ifth Avenue . Seattle. 
W A 98101. (206) 682-2470. 

U.S. Bancorp seeks attorney with 
strong credentials. banking law back­
ground. and supervisory exper ie nce 
to manage its five -lawye r Sea tt le 
office. U .S. Ba ncorp o ffers a com­
petitive salary a nd benefi t package. 
Submit resume to Law Divisio n, U.S. 
Bancorp. 111 S.W. F ifth Ave .. Port­
land. O R 97204. U.S. Bancorp is a n 
Equal O pportuni ty Employer. 

Part-time lawyers needed to assist 
with civil litiga tion : com pe nsati o n 
rate: $25-$50/hr: re ply: Ms. Robinson. 
P.O. Box 16254. Seattle, WA 98 116. 

Attention Attorneys: Para lega l 
tra ining school seeks practicing at­
torneys interested in teaching in the 
Seattle a rea. Commitme nt is o ne 
night pe r week, five to te n wee ks. 
Compe n satio n is $45 pe r eve ning. 
Courses being o ffe red a rc Ame rican 
Jurisprude nce, C riminal Law, Family 
Law, Torts a nd Pe rsona l Injury Liti­
gation, Real Estate . Litigation. Busi-

ncss Law, Lega l Resea rch & W rit­
ing, Estates and T rus ts. Please send 
resume a nd course pre fe re nces to: 
A. I.P.S. . One South 450 Summit A ve­
nue, Oakbrook Te rrace, IL 6018 1. 

Three-at.torney Kelso firm with 
expa nding clic ntc lc seeks fo urth a t­
to rney to do j uve nil e a nd/or fe lo ny 
defense as part of county contracts. 
Excell ent opportunit y fo r self-sta rter 
who wa nts tria l expe rie nce and low­
p ressure o ffice e nvironme nt. Subm it 
wri t te n resume to P.O. Box 58, Ke lso. 
W A 98626. 

SERVICES 

Experienced contract attorney 
available fo r sho rt - or long- term proj­
e cts a t a reasona ble ho urly ra te . 
A d mitte d t o Was hi ngto n Ba r in 
198 1: forme r jud icia l law cle rk. Ex­
cellen t skills in lega l resea rch and 
wri ti ng . El izabeth Dash Bo llma n: 
49t h F loor: Co lu mb ia Ce nte r: 70 1 
Fi fth Ave n ue : Se a ttle . W A 98104. 
(206) 386-5662. 

Join the Eastside Law a nd Tax Li­
brary. Celebrate the firs t a nni ve rsary 
by joining now and waiving the fi rst 
month's clues. The fi r st of its kind 
fo r attorneys and C PAs is open a t 
Be llevue Place. This is a membe rship­
o nly law and tax libra ry. Individual 
o r corporate member hips a rc avail­
a bl e. Ope n 24 hou rs. D e posit ion 
rooms a nd confe re nce rooms. Full ­
se rvice staff including law li brarian. 
WESTLA W with main pri nte r. Fac­
s imile . photocopie rs. mic rofil m and 
videocassettes. Located on the third 
floor o f th e Corner Bui lding in 
Bellevue Place. Cal l Ted Ba rr/Shar i 
Pe rkins. (206) 646-3464. 

Kerr Stores Legal Search handles 
placement for a tt orneys a nd lega l 
support s taff in the Pacific o rthwcst. 
Alaska. H awa ii . Send let ter and 
resume in st rictest confide nce to 624 
Skinner Build ing. Seattle. W A 98101: 
(206) 625-1855. 

Stuck in the trenches'! Get he lp 
fro m so meone who's be e n the re. 
Whe the r it's d iscovery, a trial. docu­
me nta tio n fo r a business transaction, 
o r legal research, o ur lawyers a rc put­
ting the ir e xpe rie nce t o wo rk for 
firm s like yo urs - a t reasonab le 
ho urly ra tes. For full- tim e o r pa rt-
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t ime assista nce, call T he A lexander & 
Thomas G roup, Inc., (206) 361-2707. 

Investigative auditing a nd expert 
testimony. CPA-attorney with expe­
rie nce as a uditor, white-collar crime 
prosecuto r and SEC e nforcemen t 
at torney ava ilable for fra ud investi­
gat ions and loss evaluat io ns. Reason­
able rates. (509) 484-3717. 

Expert witness in pay loss d isputes. 
Projections o f pay a nd benefit s lost 
due to deat h, disabili ty or e mploy­
me nt te rmina tions. Reasona ble ness 
of p ast a nd c urrent pay. P ro fessor 
C ulbertson, (206) 282-5785. 

Professional Forestry Services: 
Ma nage me nt, b rokerage , a nd ap­
praisa l. The Campbell Gro up is 
a full y int egrated t imbe r in ves t­
me nt compa ny, curre ntly managing 
200,000 acres. Mark Willhite , (503) 
275-9675. 

Heirs located and documented at 
no expe nse to a tto rneys or agencies. 
Call (206) 87 1-3 116, J a mes Welte. 
Coas ta l Eq ui ties Group, Inc. , Po rt 
Orcha rd, WA 98366 fo r information. 

OM EGA , Attorney Placement: 
T he Pacific Nort hwest 's premie r a t­
to rney place me nt firm, specia lizing 
in law fi rm a nd corporate attorney 
p lace ment. Direct confidentia l in­
quiries to OMEGA. (206) 467-5547. 

WILL SEARCH 

Joseph Fred Smith: Anyone with 
knowledge of a will execute d by J o­
seph Fred Smith. please call Theresa 
Schre m pp at (206) 340-2555. Mr. 
Smith was a fishe rman who was born 
on April 16. 1908. in the Magnolia 
neighborhood of Seattle. and lived in 
tha t ne ighbo rh ood until shortly be­
fore his death on Nove mbe r 10. 1988. 

MISCELLANEOUS 

Sublet May-September furnis hed 
two-be droom. two-bath, downtown 
Seattle view apartme nt, 14th fl oor , 
ga rage. o utdoor swimm ing pool, 
$ 1,260 mont h. After 4/1 0 p ho ne 
Redman (206) 223-0952. 

Puerto Vallarta, Mexico. New one­
bed roo m ocean front co ndo. F ully 
eq uipped , ma id service. Pool a nd 
exercise room. Wa lking d is ta nce to 
everything. $495 per week. Contact 
Ha l a t (206) 776-4912. 
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OUR 10 MOST WANTED 
Valuing a closely held business is a complex task requiring a thorough investigation of the facts, 
informed judgement, experience, and common sense. Obviously, one must have all the relevant 
facts. But knowin g which facts are relevant and where and how to fin d them can b e challenging -
particularly in today's complicated legal proceedings. 

O ver the years we have designed com prehensive p roced ures to discover relevan t valuation facts. 
These include a series of requests for documents leading from general to speci fic items. The initial 
request usually identifies a number of standard business documents with which appraisers and 
lawye rs should be famil iar, including ... 

1. Federal income tax return s; five years. 

2. Annual f inancial statements; five years. 

3. Interim finan cial statements (monthly, quarterly, etc.); latest 
24 months. 

4. Depreciation schedules; five years. 

5. Art icles of incorporation and bylaws, or partnership agree­
ments, including amendments. 

6. Minutes of all meetings of shareholders and directors 
(partners) ; f ive years. 

7. Shareholders' (partners') buy/se ll agreements, including 
amendments. 

8. Loan applications; five years. 

9. W-2's (or equivalent) for the five highest-paid employees; 
three years. 

10. Documents describing the company's products, servi ces, 
operations, facilities, customers/cl ients, and competition, etc., 
including: promotional literature, p roduct brochures, news­
letters, business plans, o ffering memorandums, leases, 
production schedules, staff time/billing records, back log data, 
management reports and other such documents. 

BUSINESS VALUATION RESEARCH, INC. 

Paul T. Clausen, BSME, MBA, ASA 

Greg L. M ettler, CPA, JD 

2020 COLUMBIA SEAFI RST CENTER 
701 FIFTH AVENUE 

SEATTLE, WA 98104 

(206) 622-6883 

We specialize in valuing closely held businesses for sale/merger, estate & gift taxes, ESOP's 
fairness opinions, divorce, damages, expert testimony, and other purposes. 



Ideal for small judgements and non-evasive sub- MIN . 

jects. Discovery fees. 

STANDARD QUEST .. . . . . .......... 219. 
Determine if a debtor is financially worth pursuing. 

EXPANDED QUEST I . . . . . . . . . . . . . . . 299. 
For larger c laims - includes a spouse & choice o t 
a supplemental service, and more. 

EXPANDED QUEST II . . . . . . . . . . . . . . . 369. 
For mo re problematic cases. May include a sub- MIN. 

ject's OBA 

MAJOR QUEST . . . . . . . . . . . . . . . . . . . . 439. 
A Hidden Asset Investigation. Effectively struc- MIN. 

lured for the more evasive. 

• BARON"S QUEST . . . . . . . . . 319. 
An over & above policy l1m 1t A5SPt lnvt>st1g<1l 1t)n 

EXTENDED SEARCH ADD $110 

FAMILATERAL SUPPORT QUEST . . . . 399. 
Assess an errant parent's ability 10 pay or deter­
mine the validity ot a recipient's demands. 

COMMUNITY PROPERTY 
REPORT . . . . . . . . . . . . . . . . . . . . . . . . . . . 479. 
Discover the undisclosed assets of a spouse 

BENEFICIARY'S QUEST . . . . . . . . . . . . 469. 
Determine the undisclosed assets of a deceased 

WASHINGTON STATE 
BAR ASSOCIATION 
500 Westin Building 
2001 Sixth Avenue 
Seattle, WA 98121-2599 

SKIP TRACE I •.••...........•.... . . $119. 
Ideal for the non-evasive. ADD $30 when located. 

SKIP TRACE II .................... . 
Subject information old, unconfirmed, or limited? 
The Extended Skip Trace is made to order. 

SKIP DEBTOR QUEST I . . . . . . . . • . • . . 219. 
A boldly combined limited Skip & Asset Search 
tor the non-evasive. 

SKIP DEBTOR QUEST II . . . . . . . . . . . . 329. 
A strong ly combined Skip & Asset Search MIN. 

developed tor the more evasive 

WHEREABOUTS SEARCH I 
Structured for the more complex, non-evasive 
situation. 

WHEREABOUTS SEARCH II . . . . . . . . 389. 
For most missing heirs, evasive defendants, or 
key wi tnesses. 

WHEREABOUTS SEARCH Ill . . . . . . . . 499. 
Recommended tor missing persons. runaways. MIN. 

spouses, etc. 

• SPECIAL QUEST - Locate & Serve . . .... 329. 
Combo Skip Trace & Service of Process MIN. 

THE "DUE DILi" QUEST . . . . . . . . . . . . 239. 
For service by publication . Written affidavits MIN. 

prepared per CC 

FREE PHONE 
CONSULTATION 

1-800-321-2935 

Nonprofit Org. 
U. S. POST AGE 

PAID 
SEATTLE, WASH. 
Permit No. 2204 
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