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INVESTOR'S QUEST 8ACKGROUND REPORT .

Protect your chent's interest Know the facts before hesshe invests

Fees quoted by phone

FREE PHONE CONSULTATION

(SUTE =

ATTORNEY
INVESTIGATIONS

CALL TOLL FREE
1-800-321-2935

1111 THIRD AVENUE, 7th FLOOR, SEATTLE, WA 98101

NATIONAL — INTERNATIONAL

2  WASHINGTON STATE BARNEWS  March 1989

(206) 467-1044

INTERNATIONAL HEADQUARTERS
21054 Sherman Way, Suite 300, Canoga Park, CA 91303

(818) 999-6033

Offices also located in California, Oregon & Texas




Washington State

E Vol. 43, No. 2, February 1989

NCWS

FEATURES DEPARTMENTS
AFLOAT ON THE 1 5 4 Letters
PACIFIC RIM: A 7 The President’s Corner
LAWYER IN 8 Corner Office
MICRONESIA 18 Notes from the Academy
by Stephen A. Cohen 23 The Board’s Work
GENERAL ADVICE {Q gg :ﬂi;’fﬁ:‘e
ABOUT DOING

35 Around the State

41 Briefly Noted

45 Notices

45 Classified Advertising
Information

by Trenholme J. Griffin

U.S.-CANADA FREE o7
TRADE AGREEMENT:
AN OVERVIEW

by Terry Leitzell
and Joel R. Junker

ART CREBILTS

IN THE NEWS

This month’s cover reproduces a
poster developed by George
Champlin and Skip Enge of the Ore-
gon Historical Society fer their 1984
exhibit, Frontiers of Trade. The photo,
by Champlin, is a composite, integ-
rated from several negatives. The pro-
cess, known as a “matte shot,” took
several weeks to complete.

WSBA Task Force 9
on Professionalism
Report

R.Wayne Wilson: 1 3
Our Quiet Voice
Is Silenced

WSBA Telephone Numbers
Administration (206) 448-0441 — Lawyers  Assistance (206) 448-0605— Admissions (206) 448-0563 — Legal
Department (206) 448-0307 — Continuing Legal Education (206) 448-0433 — Lawvyer Referral (800) 552-0787

Published by BOARD OF GOVERNORS EDITORIAL ADVISORY BOARD
WASHINGTON STATE BAR ASSOCIATION ELIZABETH J. BRACELIN. President RUTH %IELSEN. Chairperson. Seattle
500 Westin Building 2001 Sixth Avenue JULIE W. WESTON. Treasurer KRISTEN ANBERSON. Seattle
Seattle, WA 98121-2599 JEFFREY L. TOLMAN. Ist District WILLIAM SCHERER BAILEY. Seattle
i i MYRON J. CARLSON, 2nd District LAURA E. ECKERT. Olympia
EV‘:\}?Q%%“;E:’S:;P?N’ f‘l'“E"I,t PAUL .. STRITMATTER, 3rd District ROYCE A. FERGUSON, JR., Everett
JEN] AN PR dRaRIng Saion EDWARD E SIIEA, £th District PENELOPE ANN HAZELTON, Seattle
DENNIS M. EAGAN, Advertising Director J. DONALD CURRAN. 5th District CONSTANCE VOORHIES LIND., Scattle
o WILLIAM P BERGSTEN, 6th District ROBERT EUGENE MACK, Tacoma
JOUN ). MICHALLK, Executive Director JULIE W. WESTON, 7th District THEODORE ARCHIE ROY. Yekima
GEORGE SCOTT, Director of Public Affuirs JAMES S. TURNER. &th District KERMIT M. RUDOLF, Spokane
©1989 by Washington State Bar Association RONALD M. GOULD. King County MATT MELVIN MATHIAS SAYRE. Seattle
Printed hy United Craphics, Seattle STEPHEN E. DEFOREST. King Ceunty

PUBLISHED the last day of the month hefore cov er date. Editorial deadline 25th day ot month for second 1ssue following. Direct correspondence to Washington State Bar News, 500 Westin
Building, 2001 Sixth Avenue. Seattle. W4 9812).2599. telephone (206) 148-0441. All editorial material. including editorial comment, appraring heretn represents the views af the respective
authors and does not necessarily carry the endorsement of the Association or the Board of Gavernors. Likewise. the publication of any advertisement 1s not to be construed as an endorsement of
the product or sersice offered unless 1t 1 specifically stated in the ad that there is such approval or endorsement. SUBSCRIPTI®N, included in active membership. is $12.00 a year for inactive
members (WA State residents add $0.98 WA State Sales Tax}, and 824 .00 a year for nonmemhess { W4 State residents add $1.97 WA State Sules Tax).

WASHINGTON STATE BAR NEWS  March 1989 3



A T SR 7 7 (7

A Valedictory From the Bench

Letters to the Editor of reasonable length Editor:
are invited. Such letters should be typed I have been a superior court judge
and Sighed, [lhe Editonreserves; theinghtiio for 21 yearsandalawyer for nearly 40.
American Heart f’l;:’j;fmzzﬁg:";nz”:gﬂ :;Z:::; I have read the various reports, ob-
Association as may be appropria;e. 1servaticc)lns and Criticisrl‘n involving the
; ate Judge Gary Little. I receive a
' Y%SES%TING - publication from the Office of the

Administrator for the Courts entitled
“Judicial Clippings.” That publica-
tion has included statewide observa-
tions, letters and editorials from
throughout the state concerning this
B " situation.

What happened is tragic. This situ-

ation occurred, in my opinion, be-
cause the Seattle-King County press
and bar association allowed Little to
be elected without ever informing the
public about the candidate’s back-
ground. I don’t think this could have
occurred in any other county in this
state. Therefore, to shift the blame
for this situation is unfair, in my
opinion.
I Certainly we have all seen in-
stances at every level of government
when a candidate’s behavior has been
accurately conveyed to the public,
and the reaction of that public has
caused a candidate to withdraw from
further efforts for election. I am per-
STAFFORD FREY COOPER & STEWART sonally satisfied that if the press and
the bar of Seattle had taken the ap-
propriate steps, this tragedy would
never have happened.

I have been interested as to what

is pleased to announce that

]ohn Budlong the public’s reaction is to this incident

and the wide publicity given to it. I

and try jury cases practically nonstop. I

L have made it a practice, since this

Jeffrey A. Christianson matter has arisenI,) to ask jurors, after

) they have completed their service,

formerly associates whether or not their confidence in

. . the judicial branch of government has

have become partners in the firm been affected by this development.

They have informed me that they
have not lost any confidence in the
judicial branch of government, nor
Seattle. WA Anchorage, AK the judges; they have frankly told me
Portland, OR Friday Harbor. WA it was Seattle’s problem, and it should
end there. I share their opinion and
observation.

[ leave the bench after 21 years of
i 4 service, proud of my association with
the Washington Superior Court
Judges' Association and its present
members. It is my opinion that they

4  WASHINGTON STATE BAR NEWS  March 1989



are fine, dedicated men and women

and entitled to the respect and confi-

dence the public accords to us at this
time.

W.L. BROWN, JR.

Pierce County Superior Court

Tacoma

Bad Writing, Worse Prejudice

Editor:

Regarding your note in the January
issue requesting examples of “par-
ticularly tortured legal writing” to
add humor to the Bar News:

When not busy teaching Basic
Legal Skills at the University of
Washington School of Law, I repre-
sent some pro bono clients. A week
before the date of her marriage, a pro
bono client of mine was asked by her
husband-to-be to sign a prenuptial
agreement that included the follow-
ing one-sentence paragraph —

Each of the parties forever
waives, releases and relinquishes
any right or claim of any kind,
character or nature whatsoever
that either may have or shall have
in and to the estate, property,
assets, or other effects of the
other under any present or future
will of the state of Washington or
any other state of the United
States, except as otherwise spe-
cifically provided in this Agree-
ment or any subsequent agree-
ment executed by the parties,
and each of the parties forever
waives, or releases or relin-
quishes any right or claim that he
or she now has, may have, or
shall have pursuant to the provi-
sions of the Washington Revised
Statutes that such sections are
now in effect or may hereafter be
amended, or to any present or
future law of any state of the
United States to elect to take in
contravention ofany last will now
executed or which may be exe-
cuted hereafter, or any disposi-
tion of property made by the
other during his or her lifetime
or otherwise.

Where, may I ask, is the humor in
that?
This passage, among its other

flaws, inserts 129 words between
telling us that the parties “waive”
something and telling us what they
waive. Not coincidentally, this pas-
sage, prepared by a practicing Seattle
attorney, also suffers from a crucial
typographical mistake: the word
“will” in the ninth line should, pre-
sumably, be “law.” One can hardly
fault the author; after a certain
amount of mush, one word seems as

good as another. (If you caught the
error, give yourself a bonus CLE
point in family law.)

Unfortunately, the use of language
as unreadable (not to mention inele-
gant) as the passage just quoted ap-
pears to be the rule rather than the
exception. Further, I suspect that
many lawyers have come to see the
type of language just quoted as
proper “legal” syntax.

e
Edwards &

Barbieri

84-3788.

The Appellate
Law Firm
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PPEAL: The Ninth Circuit

denied our opponent’s petition for
rehearing, but grunted our request to
modify the court's earlier decision.

The court’s decision was based on the
response to a judge’s question during
reargument. This change saved our client
from a potential exposure on remand
exceeding $1,000,000.

We are pleased to have helped Alvin
Anderson secure this result for Globe
Machine Manufacturing Company. J&]
Log & Lumber Co. v. Globe Machine
Manufacturing Co., Ninth Circuit No.

PERSUASIVE RESPONSE to the
court's questions is the truit of careful
preparation. Experience in a variety
of appeals has honed our ability to
prepare for argument. We are available
tor consultation, association or

reterral in your next case.

Edwards & Barbieri

6501 Columbia Center

701 Fifth Avenue

Seattle, Washington 98104
(206) 624-0974

Richard L. Barhien ® Malcolm L. Edwards @ Howard M. Gomdtriende John W, Hathaway
Robert G. Sich o Cathenne Wrighr Simith © Charles K. Waiggins
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Is your corporate graphics
program suffering from a case
of “the blahs?”

Do your printed pieces look
dispirited and anemic? For
instance, does your statio-
nery look like it was designed
by M. Yuk?

We can offer you some quick,
affordable improvements that
will inject new life into your
old designs or we can start
anew with fresh ideas for

a lively resulit.

We supply consultation only
(if thats all you need) or we
can handle the total job —
design, layout, type, photo-
graphy; and pasteup — and
see that it gets to the right
printer, on time and within
budget. So...

If you want to
get rid of
“THE BLAHS"
without a lot of
blah, blah, blah,
give us a call today.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUCTION
TECHNICAL ILLLISTRATION

VISUAL AIDS

DESIGGN CONSULTATION

{206) 789-5599
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Along with my colleagues in the
field of legal writing, I try to teach
law students to write clearly and sim-
ply. One thought haunts me, how-
ever. What will become of these law
students when they graduate into a
world full of lawyers unable and
unwilling to communicate except in
the obfuscatory and prolix language
that we commonly think of as “legal
writing”’?

Sadly, even the Bur News is not free
from poor writing. In the January is-
sue, Gerald T. Osborn’s letter to the
editor referred to “the limp-wristed
notion that style is more important
than substance.” I was appalled by
this homophobic slur. It is especially
ironic that Osborn, who considers
himself a professional writer, should
(I presume unintentionally) slander
gay men in a letter defendinglawyers

and the legal profession. This type of

casual heterosexist remark is espe-
cially troubling at a time when the
papers are filled with reports of vio-
lent attacks on gays.

I am equally concerned that the
editors of Bar News, whose ad-
mirable concern for our community is
usually well in evidence, failed to
note and excise this inexcusable
remark.

DMITRI L. IGLITZI™
Seattle

(The “Letters” section is as free a
forum as the libel laws allow. Short of
that mark, people can say pretty
much what they like. — The Editor)

And A Five Yard Penalty For
Excessive Use of the Remote
Control

Editor:

Dave Armstrong, a Kitsap County
lawyer who does a lot of defense work
(both well and sometimes causti-
cally), engaged in the following ex-
change in a recent deposition of a
plaintiff who alleged knee injuries
from an automobile accident:

Q. (by Mr. Armstrong): What do

you do for sports or hobbies?

A. (by the Plaintiff): Sports, I

watch TV, that's about it for
sports.

Q. Have you still been able to do

March 1989

that since the accident?

A. Yeah, I can still watch TV,

Q. That’s good news, Mr. “X.”
Lots of folks continue on with
their lives after accidents, and
I'm pleased to hear you are car-
rying on.

GORDON E. REYNOLDS

Bremerton

REVERSIBLE ERROR
A Few More Happy Lawyers

Deborah Arron reports two errors
in her article on lawyers in transition
in the January 1989 Bar News.
“First,” she writes, “my statement
that nearly a third of those lawyers
who reported above-average satisfac-
tion with their current employment
still planned to change jobs within
five years was incorrect. The correct
interpretation of the ABA statistics
should have been that over 20% of
lawyers who report no dissatisfaction
with their current employment plan
to change jobs within a few years.

“Second, I overstated the percent-
age of lawyers with five years” experi-
ence or less who doubt they would
again choose law as a career. The cor-
rect figure is 50%, not 85%."

There’s Taxes, And Then
There’s Taxes

The December 1988 edition of
“The Board’s Work™ included a de-
scription of several proposed
amendments to state tax legislation
which would, it was reported, “bring
them into line with federal law.”

In a recent letter from one of the
presenters of those proposals,
George C. Mastrodonato, to Fred
Seager of the Washington Association
of County Officials, Mastrodonato
notes that “the person reporting for
the Bar News is obviously con-
fused... the comment regarding
‘federal law’ was really intended for
the estate and gift tax proposals (de-
scribed as ‘utterly baffling) and not
the entire excise and property tax bill
(‘fairly interesting’).”

Mastrodonato is correct, both on
the content of the proposals and the
Editor’s state of mind.



Novack Commission Report
Requires Response

In January 1989, the Board of Gov-
ernors and I met in Olympia. We met
with our Supreme Court, and, in ad-
dition, considered several agenda
items that came before the Board.
One of the items on the agenda de-
serves special consideration from the
Board, and, perhaps more impor-
tantly, from members of the Bar and
consumers of lawyer services. The
Novack Commission, chaired by Ed
Novack of Everett, was assigned by
the Chief Justice to examine the issue
of contingent fees charged by Wash-
ington State lawyers.

Embarking on the task of examin-
ing that issue, the Novack Commis-
sion concluded that it should deal
with all attorney fees charged by all
attorneys in Washington State and
whether there was an abuse by attor-
neys in Washington in contracting
with their clients. The Commission
found there was no pattern of abuse
regarding attorney fees charged in
Washington. Nonetheless, the Com-
mission has made a wide-ranging
series of recommendations to the Su-
preme Court regarding both the form
and content of contractual relation-
ships between attorneys and clients
in all matters where the fee expecta-
tion exceeds $1,000.

The Supreme Court has now pub-
lished the Novack Commission’s rec-
ommendations in the advance sheets
and has set the comment period for

members of the Bar. The comment
period expires April 30, 1989.

The Board of Governors has dis-
cussed the report of the Novack
Commission and is concerned that
the members of the Bar take time to
examine the report and respond to
the invitation of the Court to com-
ment on the recommendations made

by the Commission. The Board of

Governors intends to take a position
on the recommendations of the
Novack Commission. The Board and I
are desirous of input by Bar members
and consumers of legal services re-
garding the recommendations of the
Commission. Among numerous
points raised by the Commission are
the following:

1. The Novack Commission found
no wide-spread abuse of attorney fee
charges in Washington.

2. The Commission recommends
that a document be given to every
client indicating to the client that the
client may dispute feesat the conclu-
sion of a matter and that the attorney
must consent to arbitration of fees by
the Bar, at the client’s option.

3. The Commission deals with
hourly, flat-rate and contingent fees
but does not provide for any other
form of setting fees such as a value-
added or -subtracted fee.

4. The Commission recommends
that at the conclusion of all matters,
the attorney examine his or her fee to
determine if it should be reduced.

5. The Commission recommends
that fees on the contingent fee basis

be computed on the net recovery.

6. The Commission recommends
that the fee from a structured settle-
ment be calculated on the cost of the
annuity provided.

7. The Commission further rec-
ommends that the best evidence of
the reasonableness of attorney fees is
written time records regardless of the
agreement between client and coun-
sel.

This article is not intended to cover
all aspects of the Movack Commission
report. You, as members of the Bar,
are urged to review the Commission
recommendations as set forth in the
Supreme Court advance sheets and to
make known your views to the Court
as well as to your representatives on
the Board of Governors.

GlA

WSBA Judicial
Recommendation Committee
to Schedule Interviews

If sufficient interest is shown, a
meeting of the WSBA Judicial Rec-
ommendation Committee will be
scheduled for Saturday, June 17, to
interview individuals who wish to be
included on the list of candidates for
appellate court vacancies. The com-
mittee’s list is reviewed by the Board
of Governors of the WS BA and is then
referred to the Governor for review
when appointments are made to fill
vacancies on the Court of Appeals and
Supreme Court.

If you are interested in scheduling
an interview, please contact the
WSBA at 500 Westin Building,
2001 Sixth Avenue, Seattle, WA
98121-2599, (206) 448-0441, to obtain
a questionnaire. Please specify
whether you need the questionnaire
designed for a judge or an attorney.
All questionnaires must be received
in the Bar office no later than 5 p. m.
on Friday, April 21, tobe considered
for an interview at the June meeting.

WASHINGTON STATE BAR NEWS
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THE CORNER OFFICE

Around the Country

by John J. Michalik
WSBA Executive Director

From time to time I have used this
column to pass along what seem to be
significant news items affecting or in-
volving the legal profession in various
parts of the country. This is another
one of those columns; and I hope
some of what follows will be of inter-
est to you.

sk sk ok ok skook ok sk ok ok

In Massachusetts the State Bar As-
sociation is actively studying the po-
tential workings and implications of a
system of court accreditation. Propo-
nents envision a statewide (and, even-
tually, national) voluntary court ac-
creditation system that would create
measurement standards in areas in-
cluding education of court personnel,
processing of cases, condition of court
facilities, means of jury selection,
quality of the law library, and other
subjects. The standards would be
used to rate and accredit courts. The

TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK—Supply word and/or
design plus goods or services.
SEARCH FEES:
TRADEMARK OFFICE — $ 60*
STATE TRADEMARKS — $ 70
COMMON LAW — $ 35
EXPANDED COMMON LAW — $ 80*
DESIGNS - $ 85* per class minimum
COPYRIGHT — $ 95*
* plus photo copy cost.
INTERNAT{ONAL SEARCHING

DOCUMENT PREPARATION

(for attorneys only - Applications,
Section 8 & 15, Assignments,
renewals.)

RESEARCH — (SEC — 10K's, ICC,
FCC, COURT RECORDS, CONGRESS)
APPROVED — Our services meet
standards set for us by a D.C. Court of
Appeals Committee.

Over 100 yearstotalstaff experience —
not connected with the Federal
Government.

GOVERNMENT LIAISON SERVICES,INC.
3030 Clarendon Bivd.. Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
All major credit cards accepted
TOLL FREE: 800-842-8584
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idea of the system and study, which
might eventually involve the devel-
opment of trial court and appellate
court standards, would not be purely
for the sake of comparative court-
shopping, according to its propo-
nents, but would also force courts to
adhere to certain set standards.
%k 3k k >k %k %k ok ok %k %k

In our own state of Wushington the
Supreme Court has published the
Report of the Novack Commission for
public and attorney comment. The
Report deals with attorney fees in
general, contingent fee computa-
tions, fees in cases involving struc-
tured settlements, and proposals for
mandatory arbitration of attorney tee
disputes. The Report is published in
the Supreme Court Advance Sheets
and the comment period runs
through April 30, 1989. The State
Bar’s Board of Governors will, this
month, be adopting its position(s) on
the Report for transmittal to the
Court.

e sk ok ok ok ok ok ok ok ok

According to a recent ABA publica-
tion, some 27 states have now seen
the formation of captive attorneys’
professional liability insurance com-
panies. This includes ten states par-
ticipating in the Attorneys Liability
Protection Society (ALPS), the na-
tion’s first multistate captive insur-
ance company for lawyers.

*okok ok Kok ok ok ok ok

Rule proposals are presently pend-
ing in Ohio and New Jersey concern-
ing the ability of foreign lawyers to
counsel clients in those jurisdictions.
Such provisions, in force in a half
dozen states already, allow foreign
lawyers to practice under a “foreign
legal consultant” designation. A
major impetus for these rules has
been expansion of foreign trade op-
portunities and, on a reciprocal basis,
the opening up of practice oppor-
tunities for United States lawyers in
foreign countries. Similar rule pro-
posals are also under study by the
Washington State Bar’s International
Law Section.

%k 3k %k >k %k %k %k %k %k %k
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The Minnesota State Supreme
Court is believed to be the first court
to adopt a rule permitting fax trans-
missions by judges and lawyers in
state courts. When time is a factor
and no local judge is available, the
Minnesota system allows orders and
warrants in criminal, juvenile and
family matters and restraining orders
in civil cases to be issued by fax. The
facsimile has the same force and ef-
fect as the original, which is mailed
later. The Minnesota Court orderalso
allows any document to be filed by
fax.

ok ok ok ok ok ok ok ok ok

A proposal calling for every
member of the New Hampshire State
Bar to voluntarily provide between
30 and 50 hours of pro bono service
every year has been endorsed by the
New Hampshire Bar’s Board of Gov-
ernors.

3k 3k 3k %k %k %k %k %k k %k

A Florida Bar committee has pro-
posed an anti-discrimination clause
for that state’s attorney ethics code.
The clause would bar discrimination
on the basis of sex, race, age, marital
status, national origin, religion,
handicap or sexual orientation by
lawyers in their professional prac-
tices, employment and parts of their
public lives that would impair the
reputation of the bar or the adminis-
tration of justice. Violation would re-
sult in disciplinary action. Vermont
presently has such an anti-
discrimination clause in its Code of
Professional Responsibility; that
clause provides that lawyers shall not
discriminate in hiring, promotion or
other conditions of employment.
Similar provisions are also under
study by the New York State Bar As-
sociation.
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Report by the WSBA Task Force

on Professionalism

Note:

At its December 1988 meeting, the Board of Governors of the Washington State Bar Association considered the following
report and recommendations by its Task Force on Professionalism. The Board requested the task force to publish the report
and recommendations in the Bar News. The Board also urged the task force to solicit comments from local bar associations and

law-related organizations.

The task force and the Board invite written comments from all members of the Association.
Written comments should be sent by April 1, 1989, to WSBA Task Force on Professionalism. Attention: Maria Regimbal,
WSBA, 500 Westin Building, 2001 Sixth Avenue, Seattle, WA 98121-2599.

I. Introduction

In 1986 the American Bar Association’s
Commission on Professionalism pub-
lished its report entitled “°...In the
Spirit of Public Service:” A Blueprint for
the Reckindling of Lawyer Profes-
sionalism.” Since that time, various state
and local bar associations as well as other
components of the profession have

considered andaddressed the question of

lawyer professionalism in a wide variety
of ways. The Washington State Bar As-
sociation Task Force has familiarized it-
self with a number of the reports issued
by other organizations, including most
particularly the ABA Commission Re-
port. However, the primary thrust of our
work and of this report has been to iden-
tify the keyv factors contributing to per-
ceptions that professionalism in the law is
declining and then to make specific rec-
ommendations designed to enable indi-
vidual lawyers and law firms, the Bar As-
sociation, the judiciary and law schools to
help improve the reality and the percep-
tion of professionalism within the bar.
The Task Force has deliberately re-
frained from addressing in detail a

number of programs bearing on aspects of

professionalism that already are being
operated or monitored by other state and
local bar committees, such as pro bono
programs; continuing legal education
programs; and disciplinary programs for
lawyers and judges. The Task Force simi-
larly has refrained from attempting to
formulate a comprehensive set of aspira-

tional goals; or revise any existing rules of

ethics or disciplinary rules which are
under continuing review of other bodies.

II. The Decline of Lawyer
Professionalism

The term, “profession,” is difficult to
define. Dean Roscoe Pound said:

The term refers to agroup. . . pursu-

ing a learned art as acommon calling

in the spirit of public service — no

less a public service because it may

incidentally be a means of livelihood.

Pursuit of the learned art in the

spirit of a public service is the pri-

mary purpose.
R. Pound, The Lawyer From Antiquity to
Modern Times 5 (1953) (quoted at p.10 in
“*...In the Spirit of Public Service: A
Blueprint fer the Rekindling of Lawyer
Professionalism,” American Bar Associa-
tion Commission on Professionalism
(1986).

A number of profeund changes have
occurred in the legal profession during
the past century. changes which have ac-
celerated noticeably during the last two
decades, resulting in a widespread per-
ception that professionalism in the Bar is
declining. In 1986, the American Bar As-
sociation’s Commission on Profes-
sionalism reported:

The public views lawyers, at best, as

being of uneven character and qual-

ity. In a survey conducted by this

Commission. .. only 6% of corporate

users of legal services rated “all or

most” lawyers as deserving to be
called “professionals.” ®@nly 7% saw
professionalism increasing among
lawyers; 68% said it had decreased
over time. Similarly, 55% of the state

and federal judges questioned in a

separate poll said lawyer profes-

sionalism was declining.
“*...In the Spirit of Public Service:” A
Blueprint for the Rekindling of Lawyer
Professionalism,” 3, American Bar As-
sociation Commission on Professionalism
(1986) (Citations omitted).

A. Principal Factors Contributing to
the Decline in Lawyer Profes-
sionalism

The Task Force concludes that the fol-

lowing, listed roughly in order of impor-
tance, are the principal factors which
have contributed to the perception
among many lawyers and members of the
public that the professionalism of the Bar,
in general, is declining:

1. Economic pressures on law firms

and increasing competition fer clients,

WASHINGTON STATE BAR NEWS

which lead to such problems as abuses in
advertising and improper solicitation of
clients; excessive and unrealistic hourly
billing goals fer associates and partners;
substantially increased capital and
operating costs of maintaining a law prac-
tice and drives toward law firm growth,
whether through merger or otherwise,
founded not on the goal of improved ser-
vice for clients or shared professional val-
ues but simply on profit maximization or
the concept that bigger is automatically
better. These factors singly and in combi-
nation tend to create an impression of bot-
tom line greed rather than primary con-
cern forservice to clients and to the pub-
lic. Put another way, the increased stakes
ofeconomicsuccess or failure in the prac-
tice of law tend to overshadow the con-
cept of lawyers as “pursuing a learned art
as acommon calling in the spirit of public
service.

2. Depersonalization of the Bar — a
perceived loss of common respect and
courtesy among lawyers, especially but
not exclusively in urban areas, which
some believe is proportional to the likeli-
hood that the lawyers will not deal with
eachother again or appear frequently be-
fore the same judge. The Task Force re-
fers to the draft of the Seattle-King
County Bar Association’s Guidelines to
Professional Courtesy as a good checklist
fer maintaining standards of professional
behavior toward each other and toward
the court.

3. Failure to stand up to clients who
make inappropriate demands of their
lawyers during negotiations or litigation.

4. Insufficient exploration of the facts
and insufticient rescarch of the law by
lawyers prior to filing lawsuits or defense;
failure to present anhonest, thorough and
thoughtful evaluation and disclosure of
costs and potential benefits to clients
carly in the representation.

S. Insufficient and untimely use of
acailable dispute resolution methods, in-
cluding especially those outside the ter-
mal court system.
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You have committed yourself to the best
professional liability insurance on the
market, with the 14th largest insurance
organization in the United States.

You are getting the best service,
establishing an excellent rapport with
your agent, and are happy with the

stability your Lawyer's Protector Plan
offers.

The what Plan? You are not familiar
with the

LAWYER'S PROTECTOR PLAN

through CNA?

Maybe now is the time to find out why
not.

Contact your jocal administrator and discover all the facts to determine if you are eligible

Professional Insurance Corporation

(206) 441-7960
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6. Abusive litigation practices such as
overly burdensome interrogatories, un-
necessary or protracted depositions, in-
appropriate personal attacks on adverse
counsel, and “scorched earth’ motion
practices, all of which tend to cause the
escalation of legal fees and to increase
direct and indirect costs of litigation en-
tirely out of proportion to or without re-
gard for the stakes realistically involved.

7. Overcharging of fees and, specifi-
cally, unjustifiable reliance on hourly
billing as the sole measure offeesin cases
in which value billing would result in a
{airer fee to the client. (The Task Force is
aware of the ongoing work of the Novak
Commission specifically appointed by
the Supreme Court to deal with the ques-
tion of fees and recommends that any im-
plementation of the recommendations
made by this report take into consider-
ation the recommendations which ulti-
mately come from that commission.)

8. Economic pressures on law stu-
dents resulting primarily from heavy
post-graduation debtloads which prevent
many graduates from pursuing careers in
public service or other areas of the law
which they might otherwise choose.

The Task Force makes no claim that this
list of factors is exhaustive. Nor is it
claimed that the problems described are
caused entirely by the legal profession.
However, these problems have led the
Task Force to conclude that special efforts
must be made to maintain and improve
the level of professionalism that the pub-
lic is entitled to expect of lawyers.

I11. Recommendations

The following recommendations are di-
rected towards the members of the Bar,
formal bar organizations, the judiciary and
law schools. Although some of these rec-
ommendations, particularly relating to the
judiciary and law schools, are beyond the
power of the Board of Governors to ac
complish directly, we urge the Board to take
a leadership role in working with all ele-
ments of the profession in restoring and
improving professional standards and goals
which guide the profession in this state.

1. Recommendations to Law Firms and In-
ditidual Lawyers

a. Adopt Firm-Wide Codes of Profes-

sional Standards

Law tirms and law practice groups should
address questions of professional standards
which they observe and should adopt stand-
ards of conduct applicable to their firms.

b. Enforce Professional Standards

Firmwide

Law firms and law practice groups should
undertake direct responsibility for assuring
that standards of professional courtesy and
practice are observed throughout their

firm.

c. Train New Lawyers

Depending on the size and needs of their
firms, law firms should formulate training
programs for newer lawyers which include
emphasis on standards of professional con-
duct and courtesy and assure that the more
senior lawyers set standards of practice
which the younger lawyers can emulate.

d. Adopt and Enforce Billing and Client

Disclosure Standards

Law firms and law practice groups and
individual lawyers should review their bill-
ing practices to assure compliance with
professional standards and the regular im-
parting of adequate information about serv-
ices performed and the basis of the charges
to clients. Such information should be
submitted in writing to the client in ad-
vance of the undertaking and periodically
throughout the undertaking for which the
lawyer or law firm has been retained.
2. Recommendations to the Washington

State Bar Association

a. Appoint Judge-Lawyer Committee

and Publish Sanctions

The Bar Association should appoint a
standing committee of judges and lawyers
to review sanctions imposed by courts
statewicle under federal and state Civil

Rules 11 and 37 and determine which of

such sanctions should be published in the
Washington State Bar News.

b. Promote Pro Bono Programs

The Bar Association should continue to
promote local pro bono programs and ac-
tivities by its members.

c. Establish New-Lawyer Mentor Pro-

gram

The Washington State Bar Association
should directly and in conjunction with
local bar associations establish a new-
lawyer mentor program under which ex-
perienced lawyers can volunteer their serv-
ices serving as a regular counselor, mentor,
and reviewer for new lawyers for a period
up to three years. This program is designed
to furnish the new lawyers who enter the
practice outside of law firms or public agen-
cies the type of guidance generally available
tolawyers who practice with firms or public
agencies. (See Task Force recommendation
1C to law firms.)

d. Promote Methods of Alternate Dis-

pute Resolution

The Bar Association should continue to
promote the establishment of alternate dis-
pute resolution programs (including those
authorized under Chapter 7.75 RCW) not
only through direct funding and endorse-
ment, but also in seeking financial support
from the Legal Foundation of Washington.
(The Task Force notes the preparation and
distribution of the Manual on Alternate
Dispute Resolution methods as a positive
step.)
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e. Continue Existing Bar Services

The Bar Association should continue to
provideto the public the services of the Fee
Arbitration Board. the client grievance pro-
cedure administered by the Legal Depart-
ment, the Client’s Security Fund, the Law-
yers' Assistance Program, the Lawyer Re-
ferral Service. the law-related education
programs sponsored by the Board’s various
committees, the Tel-Law Program, and
vigorous enforcement of the Rules of Pro-
fessional Conduct.

f. Establish Loan Repayment Assistance

Programs

In coordination with representative’s law
schools, the Bar Association should estab-
lish a fund to provide student loan repay-
ment assistance to law school graduates
admitted to the bar in the state of Washing-
ton who agree to work for a specified
number of years {or public-service agencies
or to pursue public-interest careers in the
law. A fund could be established by such
means as additional assessment on bar dues
or by seeking support from the Legal Foun-
dation of Washington.

3. Recommendations to the Judiciary

a. Actively Promote Alternate Dispute
Resolution

Judges and magistrates should, at an
early stage and thereafter as appropriate,
urge parties to explore possibilities of res-
olution outside of the formal court process
and should establish ongoing diversion and
settlement programs with alternate dispute
resolution programs operating under Chap-
ter 7.75 RCW where such programs are
available. (Currently such programs are
operating in King County, Snohomish
County and Spokane County.)

b. Expedite Progress of Cases

Judges and magistrates should take a
more active role in directing cases through
the discovery process shortening the overall
time between filing and the trial. (The Task
Ferce notes the existence of the Delay Re-
duction Task Force whose report, due in
January in the Seattle-King County Bar As-
sociation Bar Bulletin, is expected to ad-
dress this question.)

c. Impose Penalties for Litigation

Abuses

Judges and magistrates should discour-
age frivolous claims and frivolous defenses,
abusive motion practice, abusive pretrial
and motion tactics by imposing sanctions
more frequently under federal and state
Civil Rules 11 and 37.

4. Recommendations to law schools
a. Increase Training in Alternate Dis-
pute Resolution Methods
Law schools should offer increased train-
ing in dispute resolution methods in addi-
tion to training in {ormal court procedures.
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The Warwick Hotel is proud to
offer “Preferred Status” guest privileges

tomembers of TheWashingtonState Bar Association.
Preferred Status means upgraded accommodations, featuring
King-size beds, wet bars. marble baths and plush robes.

Each morning, enjoy a compli-

meniary “ PreferredStatus Breakfast” inyour room along withthe Wall Sireet
Journal. In addition, our Preferred Status guests receive courtesy 24 hour
downitown transportationandfree local telephone calls. T he Warwick, service
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The Washington Wills Library

by Attorneys' Computer Network

‘The programs ask multiple-choice and
fili-in-the-blank questions. and then com-
pose tailored documents in minutes. The
Wills Library (Cat. 4930) prepares sim-
ple and complex wills providing for sepa-
rate dispositions of personal effects
and realty, cash bequests, annu-

otherancillary documents.

Libraries for Inter Vivos Trusts
(4931). House Sales (4934). Condo
Sales (4935). Com'l Real Estate
Contracts (4937), Office Lease Riders
(4938), Store l.ease Riders (4939),

Net Leases (4940), Limited

ities. the granting and exercise ONLY Partnerships (4946). Sepa-
of powers of appointment. ration Agreements (4933).
credit equivalency trusts Business Sales (4947). and
with QTIP provisions. mari- Shareholders Asfeementﬁ
tal deduction trusts. charita- 30-day (4948). are available for

ble remainder trusts. and
other dispositions. The resid-
uary estate may be divided into
equal or unequal shares with each
share being given to one or more
beneficiaries outright. or in a variety
of trusts. Trusts may be terminated
or partially distributed at specific
ages, or may last for the life of the
beneficiary. Alternate and successor
beneficiaries may be specitied. The
program also prepares living will
declarations. powers of attorney.
family tree affidavits, asset sum-
maries. execution checklists. and

WASHINGTON STATE BARNEWS

money back
guarantee of
satisfaction

Washington at $200 each.
Updates are free the first
year, $10 per disk therealter.
IBM or compatible computers.
Specify 5 1/4" or 3 1/2" disk. Call
Bernice Williams. {800) 221-2972
for information on these and other
programs for Washington.

E}(celslor-l.egol, Inc.

62 White St.
New York. NY 10013
(800) 221-2972
FAX (212)431-5111
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b. Emphasize Ethical and Professional
Principles Throughout Curriculum

Law schools should review the cur-
riculum and professional responsibility,
legal ethics and lawyering courses to assure
that ethical training and precepts are dealt
with continuously throughout a law stu-
dent’s career and not simply limited to a
single course dealing with the Rules of Pro-
fessional Conduct. (The Task Ferce ob-
serves that the three law schools operating
in the state of Washington have undertaken
such a responsibility.)

c. Enforce Codes of Conduct and Re-

port Violations

Law schools should enforce codes of con-
duct for law students and should provide
reports to the Bar Association with respect
to violations which reflect adversely on the
fitness of a bar applicant to practice law.
{The Tusk Force notes that the three law
schools in Washington have applicable

Codes of Conduct.)

1V. Conclusion

The legal profession is more diverse and
provides more legal services to more
people today than ever before. The Task
Force believes that the vast majority of law-
yers view the law as a true profession and
share the concerns expressed in this report.
The problems of professionalism described
in this report are not exclusive to the legal
protession. The problems have always been
a part of all professions to some extent: and
they always will. But by confronting the
problems openly and looking continually fer
ways to root them out, we can improve both
the reality and the perception of lawyer
professionalism.

Recognizing that some of the rec-
ommendations made appear in summary
ferm, members of the Task Force will be
happy to discuss and expand upon the rec-
ommendations with the Board of Gover-
nors and will agree to work with the Board
of Governors in securing their adoption and
implementation.

Dated this 6th day of December, 1988.

Respectfully submitted,

Fredric C. Tausend, Chair

Seattle

Joan L. Antonietti
Spokane

William F. Ingram
Everett

William H. Neukom
Bellevue

John R. Ruhl
Seattle

The Hon. John A. Schultheis
Spokane



R. WAYNE WILSON: Our Quiet Voice is Silenced
by Jay V. White

Life is like amountain railroad,
With an engineer so brave.

We must make this run successful,
Fromthe cradle to the grave.

Watch the curves that fill the tunnels,

Never falter, never fail.
Keep your hand upon the throttle,
And your eye upon the rail!

Lifes Railway to Heaven
(Traditional Gospel Song)

As the grandson of a man who died
at 45 and the son of a man who died at
60 — both heart attack victims — [
don’t take much comfort in Life’s
Compromise as it was given to Wayne
Wilson who died at 52 of a heart at-
tack on January 10, 1989. He is sur-
vived by his wife, Judy, two sons,
Ryan, 13, and Brett, 10; his mother,
Agnes Wilson — and dll of us.

Since 1973, as the Bar Association’s
director of public affairs, Wayne Wil-
son was our voice. In essence, he was
our press secretary. Although his de-
meanor was quiet— unflappable — it
was his voice, not those of the Bar
president, Board of Governors, or
executive director, which most fre-
quently was heard by the public. Like
a presidential press secretary in the
other Washington, Wayne Wilson was
the one who had to respond —usually
first, always diplomatically and accu-
rately — to sometimes aggressive in-
quiries about the bar or bench, often
at a time when complete facts were
unavailable or unknown. Although
not a lawyer, he was to the public the
“shadow president” of our association
during a period when our member-

ship grew from just under 5,000 to
over 15,000 lawyers.

Wayne Wilson was overseer of a
wide range of activities which, in this
space, can only be described by an
incomplete “laundry list™: (a) local
bar programs, including the Public
Relations Handbhook for 1.ocal Bar As-
sociations; the Bulletin newsletter to
local bar presidents; and numerous
statewide appearances to describe
Bar Association programs; (b) law-
related education programs, notably
MENTOR, which today has 52
“partnerships” between law firms
andhigh school classes statewide; the
“You and the Law” curriculum deliv-
ered to every high school in the
state; and the Law-Related Educa-
tion Committee, instrumental in
preparing and distributing statewide
the booklet, “On Your Own: Your
Legal Rights,” to every graduating
high school senior; (c¢) publications,
including the Bar News: Resources;
Olympia Report; the Citizen Rights
Pamphlet series; and the “Questions
of Law” column published by 38
newspapers in 21 counties reaching
over a million readers; and (d) coordi-
nation with many other activities,
including the Speakers Bureau;
statewide Tel-Law; pro bono confer-
ences; and the State Bar Centennial.

Wayne conducted a strong media
relations program, preparing news
releases, background papers and
“mediaalert” tip sheets, and meeting
personally with publishers, editors
and reporters across the state. Wayne
also worked closely with the Law Of-
fice Economics and Management
Section, and the issues addressed by
that section were a special interest of
his. In 1986, he founded and then
served as managing editor of
Lawyer/Manager, a private magazine
offered as a practice management re-
source to lawyers. Wayne read a lot
and wrote a lot. We all have read a lot
of what he wrote, but we rarely

realized it because most of his writing
was published without a byline, in-
cluding an occasional column attrib-
uted to the “editor” of the Bar News
or the “president” of the Bar!

Wayne Wilson was founder and
former chairperson of the Public Re-
lations Section of the National As-
sociation of Bar Executives; past
president of the former Public Rela-
tions Roundtable; and a member of
the executive committee of the Law
Related/Citizen Education Coali-
tion. He was graduated from the Uni-
versity of Washington with a B.A. in
Business and an M.A. in Communi-
cations.

Wayne and Judy Wilson were mar-
ried in 1966, and in his quiet way
Wayne made his friends aware of the
love, joy and comfort he shared with
Judy and their two sons, Ryan and
Brett. Church activities also were
very important to Wayne. But after
fumily and church, Wayne’s not-so-
secret passion was trains! He was an
enthusiastic model railroad hobbyist,
a great collector of booksabout trains,
and he developed a considerable ex-
pertise in the history of both model
and real trains (though he would not
have called model trains “unreal”).

But there is only this moment, my
father, Glenn White, once wrote, for
that is all there ever is, and this mo-
ment is always too exquisite and pain-
ful to bear alone, and deep in this
moment is death. Death comes in
time, whether or not you have any self
to give it.

To Judy, Ryan, Brett and Agnes
Wilson, with our sympathy, strength
and love: You are not alone.

As editor of the Bar News (1976-1980) and
member of the Board of Governors (1985-
1988), Jay V. W lute worked closely twith
Wayne Wilson.
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BUSINESS VALUATION RESEARCH, INC.

PAUL T. CLAUSEN, BSME, MBA, ASA 2020 COLUMBIA SEAFIRST CENTER

GREG L. METTLER, cpaA, JD 701 FIFTH AVENUE
SEATTLE, WASHINGTON 98104

(206) 622-6883

business appraisals for . . .

® MERGER & ACQUISITION * DIVORCE

® RECAPITALIZATION ® PROFESSIONAL GOODWILL
¢ REORCANIZATION ® INTANGIBLE ASSETS

® DAMAGES/LOST PROFITS ¢ SHAREHOLDER DISPUTES

e CIFT & ESTATE TAX ® STOCK BUY/SELL AGREEMENT
* LEVERAGED BUY-OUT e STOCK OPTION PLAN

® EMPLOYEE STOCK OWNERSHIP PLAN ® LITIGATION/ARBITRATION

® DISSENTING SHAREHOLDERS ® EXPERT TESTIMONY

Paul Clausen has appraised more than 500 businesses in over 100 industries since 1970 — for
sale, estate tax, recapitalizations, ESOP’s, damages, divorce, and almost every other conceivable
purpose. He founded Business Valuation Research in 1982, after serving as a business valuation
consultant with two national firms and a major financial institution in Seattle.

Mr. Clausen holds a BS. in Mechanical Engineering (1969) and an MBA (1970) from Oregon State
University. He publishes and lectures on professional topics, and has testified as an expert witness
instate and federal courts. He is a member of the American Society of Appraisers (Senior Member—
Business Valuation, 1976, 1984) and the American Arbitration Association (Panel Member, 1977).

Greg Mettler has a diverse background in business, finance, accounting, economics, and
securities. As a Certified Public Accountant with Arthur Young & Co., he conducted audits of
manufacturing, service, and healthcare concerns. As a Securities Examiner with the Oregon
Corporations Division, he reviewed public offerings for fairess of price and terms. He also
has testified as an expert witness.

Mr. Mettler received a B.S. in Accounting (1979) and a J.D. (1984) from the University of Oregon.
He is a member of the Oregon Society and American Institute of Certified Public Accountants, and
the Oregon and American Bar Associations. (Mr. Mettler does not provide legal or accounting
services either independently or through his affiliation with BVRL)

we specialize in valuing closely held businesses
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Afloat on the Pacific Rim: A lawyer in Micronesia

by Stephen A. Cohen

Washington Lawyers Apply U.S. Law To Idyllic Islands’ Dramatic Transformation

icronesia appears as specks
of dust on amap of the world.
Meaning “‘tiny islands,”

Micronesia comprises some 2,200
miniscule volcanic and coral islands
sprayed in several archipelagos lying
west of Hawaii, east of the Philip-
pines, south of Japan and north of
Australia and New Guinea. The total
land mass of Micronesia — 1,200
square miles — is dwarfed by the
vastness of the 4,500,000 square
miles of Pacific Ocean surrounding
them. In thisareareside an estimated
270,000 people. In November 1987
my family and I joined them.
Americans became aware of Mi-
cronesia during the Pacific campaign
of World War II. Tarawa, Majuro,
Truk, Saipan, Tinian, Guam, Ulithi
and Peliliu filled the papers. After the

Judge Roman Villagomez, Commonweaith
Trial Court.

war, the United States administered
Micronesia through an open-ended
United Nations trusteeship called
the Trust Territory of the Pacific Is-
lands. Pressure by the islanders for
self-determination has led to dissolu-
tion of the Trust Territory and the
emergence of new political entities:
the Commonwealth of the Northern
Mariana Islands, the Republic of
Palau, the Federated States of Mi-
cronesiaand the Republic of the Mar-
shall Islands. (The status of Guam did
not change, as it was never partofthe
Trust Territory. It has been an unin-
corporated territory of the United
States since the end of the Spanish-
American War in 1898.)

The Covenant
The Northern Mariana Islands are

the 14 islands in the Marianas chain
lying north of Guam. Having a popu-
lation of about 28,000, the main is-
lands are Saipan, the governments
capitol, and Tinian and Rota. Unlike
the peoples ofthe otherisland group-
ings in the Trust Territory, the people
of the Northern Marianas did not
elect tobecome an independent state
loosely connected to the United
States by a treaty of free association.
Desiring a closer relationship with
the United States (influenced in large
measure by the fact the headquarters
of the American-administered Trust
Territory was located on Saipan), the
Northern Mariana Islands has be-
come a Commonwealth ofthe United
States, governed by a multi-faceted
document known as the Covenant to
Establish a Commonwealth of the

Nauru Building, Saipan's principal office building and home of several law offices and the
U.S. District Court.
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Northern Mariana 1slands in Political
Union with the United States of
America (U.S. Public Law 94-241, 90
Stat. 263).

The Covenant granted political
sovereignty over the Northern
Marianas to the United States. It
provided for a local constitution hav-
ing a familiar three-branch form of
government and guaranteed the
power of local self-government to the

Newly-appointed U.S. District Court Judge Alex Munson.

people of the Northern Marianas. It
granted United States citizenship to
persons of Northern Mariana de-
scent, extended alarge part—but not
all — of the United States Constitu-
tion including the Bill of Rights, to
the Northern Marianas and au-
thorized inclusion in the local con-
stitution of a provision which re-
stricts ownership ofland to persons of
Northern Mariana descent. It made
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the Northern Marianas independent
of U.S. immigration and customs and
provided that the Northern Marianas
government—not the Internal Reve-
nue Service — would administer the
United States Internal Revenue Code
in the NorthernMarianas in the same
manner as it is administered in Guam
by the Government of Guam. It es-
tablished a formula for applying a
large amount of federal law to the
Northern Marianas, authorized
limits onthe right to trial by jury and
created a United States District
Court for the Morthern Mariana Is-
lands.

The Covenant did not, however,
grant local representation in the
United States Congress, and resi-
dents of the Northern Marianas can-
not vote in Presidential elections.

This complex relationship,
founded on elements familiar and
new, creates novel problems of gov-
ernance and administration. In addi-
tion, the Northern Marianas face
some of the infrastructure and human
problems of a third-world country
and are also undergoing an unprec-
edented economic boom. Fueled by
Japanese tourism — Tokyo is three
hours’ flying time away — the North-
ern Marianas and Guam have become
a Riviera to Japan.

The Attorney General’s Office

Many of these challenges fall ini-
tially in the Attorney General's Of-
fice, headed by Marianas native
Alexandro C. Castro.

To deal with these problems, the
Attorney General’'s Office has ex-
panded in a short period of time to
18 lawyers, two-thirds of whom are
from Washington. I became one of
them two yearsago when, in what was
initially a moment of whimsy and
fantasy, applied for a job, won it, and
closed my practice in Washington.
Assisted by computers, two court-
administered law libraries, com-
puter-aided legal research, fax
machines, satellite telecommunica-
tions and regularly scheduled air
flights into and out of Saipan, the At-
torney General’s Office has devel-
oped the ability to handle a broad
spectrum of legal matters. They
sprawl from criminal law to munici-



Gonzaga law graduate Edward Manibusan,
Director of public safety.

pal finance, from medical malprac-
tice to land use and coastal-zone
management, and from immigration
to public utilities law. Due to my
background in taxation, my duties
have been focused primarily in that
area.

Taxes

The tax system of the Common-
wealth consists of the tederal income
tax and several local taxes. The fed-
eral income tax applicable in the
Northern Marianas is known as the
Territorial Income Tax and went into
effect in 1985. Administered by the
Commonwealth Division of Revenue

and Taxation, it comprises most of

Subtitles A and F and part of Subtitle
C of the United States Internal Reve-
nue Code. A United States citizen
who resides in the Northern
Marianas discharges his federal in-
come tax liability by filing his only tax
return with and making his tax pay-
ment to the Commonwealth. The re-
turn must include the taxpayer’s in-
come from all sources including the
United States and the Common-
wealth. Corporations organized in
the States, on the other hand, are
treated as foreign corporations with
respect to their Commonwealth in-
come. They must file returns with
and pay income taxes to both the

Commonwealth and the United
States. Local gross revenue taxes are
alsoimposed on business revenue and
on wages and salaries. They are
credited against the taxpayer’s Ter-
ritorial Income Tax liability, resulting
in the taxpayer having to pay only the
larger of his gross revenue taxes or the
income tax due.

A novel aspect of the Territorial In-
come Tax is the rebate. Authorized by
the Covenant, a taxpayer receives a
rebate ranging from a high 0f95% to a
low of 20% of the tax paid on income
sourced in the Commonwealth.

Investments and Development

Many large transactions, particu-
larly involving land, have been occur-
ring as a result of the economic boom.
They have been financed primarily
by investors in Japan, Hong Kong and
Singapore, and, to a lesser extent, the

United States. A growing number of

local people and even some expatriate
lawyers from the States have become
millionaires and multi-millionaires
through land speculation. Other
Americans, who have built up sub-
stantial profits from investments in
U.S. companies, have taken up resi-
dence in the Commonwealth to sell
their stocks, hoping to take advantage
of the tax rebate on locally-sourced
income.

The sourcing of income either in-
side or outside of the Commonwealth
is important for two reasons. First, it
determines whether income ofa U.S.
citizen, a resident alien or a corpora-
tion is subject to the rebate. Second,
it determines whether income of a
nonresident alien or a foreign corpo-
ration is even subject to taxation in
the Northern Marianas. The income
sourcing rules found in Sections 861 -
865 of the Internal Revenue Code are
generally used for these purposes.
Also, since a large amount of foreign
investment in land is channeled
through corporations, the income-
sourcing rules of the Foreign Invest-
ment in U.S. Real Property Tax Act,
IRC 861(a)(5), 897 and 1445, are
applicable. They allow the Com-
monwealth to tax sales of stock in
domestic real property holding cor-
porations even though the sales take
place wholly outside of the
Commonwealth. Finally, the sourc-
ing rule found in Section 1277(e) of
the Tax Reform Act of 1986 may have
the effect of denying the rebate to
U.S. citizens who move to the
Commonwealth to sell their highly-
appreciated stocks, because it treats
such income as U.S. source and not
Commonwealth source income.

Recently, the speculation in land
has spawned an interesting develop-
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NOTES FROM THE ACADEMY @

ment. Since only persons of Northern
Mariana descent and domestic corpo-
rations wholly owned by such persons
can own land, all othersare limited to
leaseholds having maximum terms of
no more than 55 years including re-
newal options. Several persons of
Northern Mariana descent, who
leased their lands at low prices and
missed out on the huge profits reaped
by their nonMariana lessees in later
transactions, have brought lawsuits
claiming that the leases they granted
are void under the Commonwealth
Constitution. They contend that their
nonMariana lessees, through the use
of straw men and unconscionable
lease provisions, have in effect been
vested with ownership of the land.
The Chief Judge of the Common-
wealth Trial Court and the recently-
retired federal district judge have
been made defendants in two of the
cases. A number of the cases have
already been tried with mixed re-
sults; the controversy will doubtless
move to the 9th Circuit Court of Ap-
peals or, perhaps, the United States
Supreme Court for ultimate
resolution.

These transactions have been a
boon for lawyers. One set of lawyers
was involved in creating the trans-
actions while another set of lawyers
has been engaged in trying to tear
them down. Malpractice cases could
result and, unfortunately, error-and-
omission insurance has not been
available here.

General Practice

Although much of the practice of
law remains familiar— case prepara-
tion, trial and appellate procedure,
dealings with opposing counseland so
on—the differences are what provide
the fascination of working here. Since
the Northern Marianas is closer to
Asia (1,500 miles) than to Hawaii,
many matters have an international
aspect. One also has the opportunity
to be on the ground level in creating
the legal structure of a newly-
developing country. This involves
more than the routine application of
American legal principles. For in-
stance, the people of the Northern
Marianas have traditional customs of
land ownership and inheritance
which do not easily fit into commu-
nity property or common-law
precepts.

A year has quickly passed. My
wife, son and I have come to know
many interesting people from Mi-
cronesia, Asiaand the States and have
come to appreciate diverse cultures.
We have also availed ourselves of the
opportunity to travel to exotic places
in the Pacific Basin and Asia. Has it
been worthwhile? Many times yes!
Despite the inevitable frustrations of
living in a developing country, we are
having the time of our lives. O

Stephen A. Cohen practiced commercial,
business and tax law in Seattle be fore he-
coming an Assistant Attorney General for
the Commonwealth of the Northern
Mariana Islands.

18  WASHINGTON STATE BAR NEWS

March 1989

Edited by Professor William B. Stoebuck
University of Washington School of Law

Creditor-debtor law. Lien
awarded to husband by dissolution
decree on couple’s former residence
that was awarded to wife by decree
was chosen in action that could prop-
erly be levied on and sold by judg-
ment creditor in accordance with
procedures governing execution
against personal property. Mueller v.
Rupp, 52 Wn. App. 445, 761 P.2d 62
(9/19/88).

—M .D. Rombauer

Community Property. Husband
had purchased real estate on install-
ment contract eight years before mar-
riage. He paid some installments be-
fore marriage; community funds paid
some after marriage; and community
funds and labor improved land. Trial
court determined that community’s
interest in land valued at $92,350 was
$75,724 and awarded wife lien of
$39,439, taking into account other as-
sets. Held, court erred in characteri-
zation ofland, but judgment affirmed
as fair, just, and equitable under all
circumstances. In re Marriage of
Brady, 50 Wn. App. 728, 750 P.2d
654 (3/7/88).

—T. R. Andrews

Real property. Lease gave tenant
preemptive purchase option (right of
first refusal), in case landlord re-
ceived purchase offer he was “willing
to accept.” Third person took money
judgment against landlord, and court
ordered sale of leased land to satisfy
judgment. Held, sale under court
order did not trigger tenant’s preemp-
tive purchase option. Landlord was
not “willing” seller. Pearsen wv.
Schubach, _____ Wn. App. __
763 P.2d 834 (Div. 3, 11/10/88).

—W . B. Stoebuck

Torts. If hazards on floor of self-
service retail stores are foreseeable,
even though source of hazards may be
unforeseeable, {¢.g., water from leak-
ing roof), owner may be held liable
without proof of actual or construc-
tive notice of the particular hazard
that injured invitee. Wiltse v. Al-
bertsons Inc., 52 Wn. App. 641, 762
P.2d 1170 (11/1/88).

—J. T. Richardson




by Trenholme J. Griffin

he phenomenal economic per-
I formance of Korea has been
described by commentators as
an “economic miracle.” When Korea
adopted its first Five-year Economic
Development Plan in 1982, per capita
income was only U.S. $82 and total
exports U.S. $43 million. By the end
of this year, per capita income will
exceed U.S. $3,400 and exports will
top U.S. $54 billion. No economy in
the world is growing as fast as Korea’s.
This booming economy presents a
number of unique opportunities for
foreign companies. The tollowing
discussion will acquaint readers with
some of the unique aspects of the bus-
iness environment in Korea.

Korean Attitudes Toward
Written Agreements

The most difficult problem in deal-
ing with Korean businessmen is their
very different attitude toward written
agreements. A Korean businessman
believes the agreement to be a cere-
monial memorialization of the terms
of the deal as of the day of signing. In
contrast, foreigners (particularly
Americans and businessmen from
other Western countries) view the
agreement as specifying the terms of
the deal throughout its life and ex-
pect to plan for the long term on the
basis$ of the agreement.

A major contlict almost inevitably
occurs when the Korean approaches
the foreigner and expects to have the
agreement revised to reflect a
changed economic condition (for
example, a higher raw material cost).

General Advice About

DOING
BUSINESS
IN
KOREA

The Korean will expect that the “rela-
tionship” between the parties will
allow a mutually acceptable solution
to be achieved. Unfortunately, when
an approach is made by a foreign
businessman for a change toreflectan
unfavorable economic development,
the Korean typically asserts that the
foreigner is bound by the agreement.
In effect, a legal double standard
exists under which Korean companies
expect the Asian view of an agree-
ment to prevail when they desire a
change and the Western view to pre-
vailwhen a foreign company desires a
change.

While there is no easy solution to
this problem, skillful and creative
negotiating can often produce a
“win-win” solution in the event an
agreement must be renegotiated. For
example, an American company may
be able to obtain faster delivery of
products or a longer term for the
agreement in return for a price con-
cession requested by a Korean com-
pany.
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Ly
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But creative negotiation is no sub-
stitute for what really makes deals
profitable for foreign companies. For
lack of a better word, this key busi-
ness ingredient can be referred to as

WASHINGTON STATE BAR NEWS

“continuing leverage.” A foreign
company will have “continuing lever-
age” as long as it has something that
the Korean company wants, such as
funds not yet released under a letter
of credit, improved technology, or fu-
ture orders. It is the Korean com-
pany’s incentive to perform that
creates leverage for the foreign com-
pany. Once the leverage is gone, the
foreign company becomes a ship
without wind, sails or a rudder, adrift
in a sea of red ink.

Despite the relative disregard
which Korean businessmen have for
the terms of a written agreement, two
major reasons make it very important
for foreigners to carefully negotiate
the terms ofthe agreement. First, the
agreement is binding in Korean
courts. If litigation becomes neces-
sary and the agreement is not clear
regarding the dispute, alegal remedy
will not be available from a court.
Second, awell-drafted agreement can
be used to delineate the business re-
lationship and ensure that both par-
ties fully understand the transactions
necessary to make it profitable. It
does not pay to utilize complicated
documentation or “clever” provisions
in doing business in Korea. Full and
complete disclosure of the terms of
the deal will always result in fewer
disputes and greater profitability.

Business Relationships

Choosing a Korean business part-
ner with the business and political
connections necessary to perform its
obligations is critical to the success of
a business venture in Korea. The
hierarchical and highly stratified na-
ture of Korean society cannot be
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overemphasized. Unless your part-
ner has the proper social status and
contacts, doing business in Korea will
be nearly impossible. One of the
most important rules for doing busi-
ness is to obtain an introduction
whenever possible. Being introduced
by another person or company helps
enormously in establishing the
necessary relationship for doing
business. Whether a Korean busi-
nessman attended the proper uni-
versity or high school can mean the

difference between success or failure
in doing business.

Joint Ventures

As arule, businessmen have found
that joint ventures with Korean com-
panies are very helpful in the short
run (the first two to three years)and a
greater burden in the long run. In
some cases, however, it is necessary
to form a joint venture because it is
the only way approval can be ob-
tained from the Korean government.
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Forming a joint venture can also have
advantages for foreign companies in
certain industries. Some of these ad-
vantages are:

*access to existing manufacturing
facilities and distribution net-
works;

*access to qualified personnel (Ko-
rean companies are able to attract
the top students and managers);

*access to domestic capital;

*ability to deal more effectively
with government officials;
*increased consumer acceptance;
*access to permits which are no
longer granted (for example, re-
fining or liquor distilling); and

*ease of withdrawal (since it is
easier to sell to a partner under a
formula than to find a third-party
buyer).

Some of the disadvantages of the
joint venture form of operation in-
clude sharing management control,
loss of control over technology and
conflicts over strategies, dividends
and other aspects of the business.
Conlflicts often arise in areas where
business objectives differ.

One of the most likely areas where
business objectives of foreign com-
panies and Korean companies diverge
is in relation to profits. Foreign com-
panies are very interested in generat-
ing earnings, which can be used to
inflate stock prices in their home
country. In contrast, Korean com-
paniesare more concerned with mar-
ket share and cash flow since:

#profits are taxed;

*loan decisions are made on the
basis of size and prestige rather
than earnings;

*Korean companies are struggling
to absorb new workers sent to
them by the government;
*Dividends paid to foreign com-
panies result in overseas remit-
tances which reduce Korea’s
foreign exchange holdings; and
*their Confucian values call for
reasonable (i.e., low) profits.

To avoid problems relating to conflict-
ing objectives, the foreign company
must determine the Korean com-
pany’s motives before entering into a
business deal.

It is also vital to select a Korean
company with sufficient capital to
complete the joint venture project.
Korean companies have historically




been cash-short and leveraged to a
degree that American business
executives would find difficult to
comprehend. Much of the high debt
load of Korean companies arises be-
cause of a reluctance by family-
owned businesses to issue shares to
outsiders. Payments on trade debts
are stretched to the limit and a set-
tlement made 180 to 360 days after
receipt of an invoice is common.
This “cash crunch” has moderated
in recent years in some respects and
become worse in others. Due to the
current account surplus, which began
in 1986 and 1987, Korean monetary
authorities are having a serious
problem controlling the nation’s
money supply. To reduce excess
liquidity, access to bank credit in
Korea has been severely restricted.
However, increased exports have al-
lowed Korean companies to generate
more cash internally. Thus, it has
very recently become much harder to
finance a project through bank loans
but easier to do so with cash gener-
ated internally by a Korean company.
Many of the most successful joint
ventures and business collaborations
in Korea occur when a foreign com-
pany with desirable technology ap-
proaches a Korean company that is
not currently involved in the pro-
posed line of business. Since the
foreign investor is much more knowl-

edgeable about the relevant area of

business in such a situation, the Ko-
rean company is much more likely to
allow the foreign company to make
the decisions necessary to ensure the
venture’s profitability. Foreign com-
panies that choose a business partner
which is already manufacturing or
selling a similar product typically find
that the Korean company makes poor
or misinformed business decisions on
the basis of their previous practices.

Negotiating
Foreign businessmen who are
negotiating deals in Korea should
keep the following points in mind:
*Be prepared. Expect the Korean
businessmen to know your com-
pany and industry extremely well
and to ask penetrating questions.
They willknow the price of goods
in world markets and will under
stand performance standards.
*Do not assume that the decision

maker is actually attending the
negotiation. Very few individuals
have the power to make decisions
in a Korean company. Often, the
chairman of the company will
make every significant business
decision.

*Do not feel compelled to fill in
silences that may occur during the
negotiation. Most  foreign
businessmen make unnecessary
concessions merely to fill what
they believe to be an awkward si-

lence.

*Watch for “brinksmanship” (all or
nothing ultimatums) by Korean
negotiators. When this is encoun-
tered, ignore the threat and move
the discussion in a new direction.

*Do not undercut the authority of
senior negotiators by talking to a
junior official with better
foreign-language skills.

*Avoid giving the Koreans “two
bites at the apple.” A separate
negotiation will nearly always be
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necessary to obtain government
approval, and concessions may
need to be made. Do not
negotiate the deal so tightly with
the Korean company that conces-
sions are not possible during the
government review process (un-
less youare willing to abandon the
deal in such an event).
*Resist the temptation to over-
negotiate. Do not spend hours

trying to deal with every con-
tingency. Instead, focus on creat-
ing mechanisms for resolving
general types of disputes that may
arise in the future.

*Never let the Korean company
know that you have a fixed date for
leaving Korea. If the Korean com-
pany learns of your desire to com-
plete the deal so that you can
leave Korea, it will use your anxi-
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ety as a lever to obtain more favor-
able terms.

Relations with Government

Foreign companies should plan to
spend a considerable amount of time
meeting with government officials in
Korea in order to develop the knowl-
edge and contacts that are necessary
to successfully do business. One par-
ticularly difficult problem for foreign
businessmen is the failure of Korean
government officials to implement
foreign investment laws and regula-
tions in a consistent and predictable
manner. So-called “working level”
government of ficials are notorious for
creatively interpreting regulations in
a manner that is unfavorable to
foreign investors. Laws and regula-
tions are revised on a regular basis
and may be imposed retroactively.
This problem is particularly acute in
the customs area. In addition, sub-
stantial disagreements can arise be-
tween government ministries with
contflicting jurisdiction regarding in-
vestments and decisions to be made
by companies in which a foreign com-
pany has an equity interest. Also,
Korea’s extremely restrictive
foreign-exchange laws may make it
difficult for foreign companies to re-
patriate capital if the deal is not prop-
erly structured.

Korea is Unique

Considerable time and effort
should be devoted to learning about
the unique aspects of the Korean
business environment. Experience
in the Japanese or Chinese markets
does not necessarily equate with ex-
periencein the Korean marketor vice
versa. Each culture and business en-
vironment requires a unique ap-
proach and an analysis of new con-
siderations. O

Trenholme J. Criffin is a graduate of
the University of Washington and Boston
College School of Law. From1983 to 1957,
he was a foreign legal consultant to Kim &
Chang in Seoul. Griffin is the author of
Korea: The Tiger Ecenomy (London:
Euromoney Publications PLC, 1988) and
is special counse¢l to Shidler McBroom
Gates & Lucas in Seattle.
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Tacoma, Washington, February 10-11, 1989

Present: President Bracelin and the Governors. Also Present:
C.C. Bridgewater (Prosecuting Attorneys); Alece Cox (Washington
Women Lawyers); Frank Edmondson (Government Lawyers, Friday);
John Fattorini (WSBA Legislative Liaison); Judge James R. Heller
(Magistrates’ Association); Ed Holm (Legal Foundation of Washing-
ton); Mary Krier (Government Lawyers, Saturday); John McKay
(WSBA Young Lawyers); John J. Michalik (WSBA Executive Di-
rector); Judge Joel Rindal (Magistrates’ Association, Friday);, Matt
Sayre (SKCBA Trustees); Lindsay Thompson (Bar News Editor);
Judge Frederick van Sickle (Superior Court Judges' Association);
and Robert Welden (WSBA General Counsel).

The Swarm ’89, Part I: Executive Director John Michalik told the
Board the winter Bar exam broke records again. There were 609
applicants; 578 were scheduled to sit the exam. Two hundred are
attorneys.

The World According to GAAP: The Audit and Budget
Committee — Governors Bill Bergsten, Ron Gould, Julie Weston and
Chehalis lawyer/C.P.A. Brian Kelly submitted the audited financial
statements of the Association as approved by BDO Seidman, account-
ants. The accountants gave an unqualified (i.e., no reservations)
opinion on the Association’s financial situation.

Governor Julie Weston, committee chair, told the Board following
the statements that the procedure is complicated by running the budget
on a cash basis and the statements on an accrual basis. This creates
confusing results; in addition, the statements cover three quarters of
1988 and the last quarter of 1987, skewing income figures. So while
the income statement showed an excess of expenses over revenues of
$120.239, the budget to close showed a surplus of $124,459, $100,000
of which was transferred to reserves. The apparent deficit includes
$58,728 in noncash depreciation and amortization, and liabilities of

$43,796 from 1987-1988. The accountants’ cash flow statement — a
new measure recently added to Generally Accepted Accounting
Principles — showed a net cash position of $96,446 from consoli-
dated activities.

A detailed statement will be included in the Association’s Annual
Report in the May Bar News. In the meantime, the Governors plan
switching the budget to an accrual basis to help make the Associa-
tion’s finances more comprehensible.

Particularly worrisome to the Governors was the auditors’ report on
the 1988 Bar convention, which showed a deficit of $107,000. Execu-
tive Director John Michalik told the Board that low attendance cut into
income. In addition, a variety of items which the headquarters hotels
were under contract to provide at preferred rates if the Association
filled the hotel became charged items when members booked only 67
percent of the rooms. “ You don’t know how many people will come
until they start to register,”” Michalik said. *By then, many of your
expenses are set in concrete.”

Governor Ron Gould wondered whether the Association should be
subsidizing the convention to such an extent. Governor Paul Strit-
matter wondered what the effiect of raising the registration fee to $200
would be; Michalik thought it would decrease attendance further.
“Four years ago we raised it to $125 and $100 for recently-admitted
lawyers. I think we could go up $25 or so this year.” Governor Don
Curran noted that the Young Lawyers Division is charging $179 for its
mid-year meeting. The matter was referred to the Budget and Audit
Committee for review and recommendation what to do about the
convention.

Discipline: It’s Good For You: The Board's subcommittee for
liaison with the Association’s Office of Disciplinary Counsel, made
up of Governors Carlson, Curran and DeForest, reported on their
meetings with staff. After a lengthy exposition of how —and how

HOW WOULD YOU DECIDE THIS CASE
(Case Number Two)

The Plaintiff retained an attorney to represent
himin a bodily injury action as a result of injuries
sustained while making a vehicle pickup in an
adjacent state.

The attorney assigned the file to an associate
in his law firm. The assodate brought suit in
Federal Court in the plaintiff's resident state
against the out of state vehicle owner.

Sound familiar? Read on.

The defendant assertedlack of personal juris-
dictioninits answers. After the statute of lirnita-
tions had expired, the defendant moved to dis-
miss the suit for lack of jurisdiction.

The Plaintiff brings suit against the attorney
for failing to commence suit in the proper juris-
diction and within the statute of limitations.

How do you think the court found?

Decision: The vehicle owner's motion for dis-
missal was granted. In the separate action
against the attorney, the court found in favor of
the Plaintiff and substantial damages were
awarded. Fortunately, the law firm was insured
and a professional liability claim was sub-
sequently paid.

Could this loss have been avoided?

Neither attorney nor any partner reviewed
the file until after the plaintiff made inquiries
regarding the suit's dismissal. The obvious
method of avoiding this situation is to supervise
the work of all associates in your of fice. Another
method in avoiding a problem is the testing of
affirmative defenses regarding service or juris-
diction prior to the expiration of the statute
of iimitations. The use of dual docket systems
with cross checking assists in timely response to
statute deadlines. In addition, since suit was
brought in Federal Court, the attorney could
have sought a transfer of the action to an appro
priate Federal Court in the adjacent state. The
attorney failed to do this in his opposition papers
or to seek leave to re-argue this point after the
judge granted defendant’s motion.
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cializes in Lawyers Professional Liability Insur-
ance and has the expertise to respond im-
mediately to your inquiries. Our coverage
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.... has the broadest pretection plus competitive
pricing.
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other types of insurance protection:

Office Packages

Life Insurance

Health Insurance

Bisability Income Protection
Long Term Health Care

Call us teday for a free quotation on your
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well — the disciplinary process appears to work, Governor DeForest
said the subcommittee feels there needs to be more effort to educate
members on ethics and disciplinary issues in the Bar News.

Governor Don Curran thought the subcommittee should look
further into a variety of issues — whether reprimands should be pub-
lic; what to do about “ex parte communications” between the Asso-
ciation and disciplinary staffs and the Board of Governors in light of
the Board’s quasi-judicial role; the amount of money spent by the
Association on counsel for disabled lawyers in the disciplinary pro-
cess; and developing a corps of volunteer lawyers to help manage the
affairs and practices of disabled lawyers.

A Trojan Resolution? When the Govemnors received the Legal Aid
Committee's report on the need for civil legal servicesforindigentsin
January, they asked the committee what they could do to help. This
month the committee chair was back with a resolution that he wanted
them to pass and send to the Legislature. Broadly-worded, it called for
expenditure of state funds or other monies — most likely, a hike in
filing fees dedicated for indigent legal services. Chair Michael Mirra
told the Boardthat House leaders had said such a resolution could help
grease the budget skids.

Governor Ed Shea was dubious. He felt such a resolution was an
invitation to the Legislature to impose more regulation on the Asso-
ciation as the price for meeting the Association’s request. Governor
Paul Stritmatter expressed concern that a mandatory pro bono re-
quirement would be tacked on by the Honorables.

WSBA Legislative Liaison John Fattorini hesitated predicting
legislative outcomes without consulting with legislative friends of the
Association, since no one had shown or told him about the resolution.
But, while good words in the House are nice, “it’s a two-house
operation in Olympia. | expect there'd be trouble in the Senate.”

Governor Julie Weston thought a WSBA resolution calling for state
funding to buy legal aid for people who can’t afford lawyers would
lead to the legislative argument that lawyer fees should be regulated so
people can afford them. “I'm with you in my heart,” she said, “but we

have to be realistic politically.” To do so, in a 6-4 vote, the Board
instructed Fattorini to soun: out the Legislature and report back.

ABA News: The Associai.on has had four seats in the ABA House
of Delegates, held by Frank Chmelik, Patrick Comfort, Michael
Hemovich, and Thomas Loftus. Recently the number of ABA mem-
bers in Washington passed 6,000, opening up another seat. Asked to
fill it, the Board elected outgoing Governor Ed Shea.

Former WSBA president and ABA delegate Pat Comfort told the
Board about the recent ABA meeting in Denver. “Just the place to be
during the cold wave,” Comfort said.

There were hundreds of resolutions on the meeting agenda. Several
were particularly controversial: one, a Beverly Hills Bar Association
proposal endorsing euthanasia, was withdrawn but will doubtless be
back, Comfort told the Board. Tort reform advocates won a victory
with a resolution calling for repeal of the McCarran-Ferguson Act
antitrust exemption for insurance companies. Most controversial —
occupying a full quarter of the debate time — was a resolution, en-
dorsed by a wide array of ABA groups, calling for an end to discrimi-
nation based on sexual preference. After fierce and lengthy debate, it
was approved.

Not Even A Stake In the Heart Seems To Work: The Unau-
thorized Practice of Law Committee was back with another lengthy
report prepared at the Board's request. After the Committee proposed
a new court rule regulatory scheme to the Board last October, the
Board asked them to develop some firmer indications of need for a
regulatory regime.

Committee member Steve Crossland pointed out that the Associa-
tion has been grappling with the UPL issue since at least the 1930s and
produced old Bar News articles to prove it.

Dealing with the issue is problematical. Limited prosecutorial
resources and a low complaint rate make litigation of UPL cases
unlikely; anxiety about antitrust violations makes the Association
nervous about trying to regulate it. In addition, most complaints seem
to arise from three areas of practice — family law, bankruptcy and
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landlord-tenant law —areas “legitimate” legal services admittedly
aren’t covering fully. {n light of that, many argue the Association
shouldn’t try to further cut services for the poor by squelching fringe
practitioners.

The committee identified several potential responses: do nothing;
conduct education programs; license paralegals under a limited prac-
tice rule; develop a Bar office operation to investigate complaints;
press for criminal prosecutions; look for a test case to take to the
Supreme Court to define the issue; oradopt the committee’s proposed
regulatory rule.

Governor Jeff Tolman thought the proposed rule — which would set
up a board under the arm of the Supreme Court to investigate and deal
with UPL cases — the best option. “The time has come to do some-
thing,” he said. Governor Mike Carlson agreed. But Governor Julie
Weston wondered who’d pay to set up and run the new operation.

Governor Ron Gould thought there was an insufficient showing of
need for more regulatory bureaucracy. The Board appointed Tolman
to work with the UPL committee to come up with how this should
work. The item will come up again in May.

Potter Stewart Lives: After considerable pointed discussion last
month, the Governors took up the Novack Commission report again.
They asked Commission chair and former WSBA president Edward
Novack and Seattle lawyer Geoff Revelle to point-counterpoint the
report’s recommendations.

Novack, accompanied by former Supreme Court Justice and Com-
mission member William Williams, let the air out of the balloon right
away. “‘I'm not here to debate anything,” he said. “The report is a
good, accurate summary of the Commission’s recommendations.” He
said the recommendations were based on the public feeling that
abusive attorney fees are a problem, and action needs to be taken to
eliminate that perception.

Taxed by Governor Ed Shea for proof, Novack said, “There are
isolated instances of fee abuses that can be identified, but not a pattern
we could prove. I can’t say it's not there, we just can’t prove or deny

t.” He said the experience of other states which had tried similar
regulations had not caused the dire consequences critics in Washing-
ton are predicting.

Govemor Ron Gould asked Novack how much the proposed fee
regulations reflected a study of nontort fees, such as business transac-
tion fees. “The rule doesn't deal with it directly,” he replied. He felt
the worst one could say about the proposed rule is that in nontort cases
it might be inconvenient. Most regulations cover areas where they're
not directly needed in order to be effective where they are needed.
“We did a good job,” Novack concluded.

Revelle disagreed. “This is mostly a defensive response to a hyster-
ical reaction by the public to the tort reform movement, which I think
is mostly a sham movement. We ought not to be on the cutting edge”
of such experiments, he told the Board. Further, “it’s inappropriate
for the Supreme Court to be bargaining politically with the Legis-
lature.”

All in all: no breakthrough, no resolution. The Governors will
continue to take member input on the Commission’s report.

Watch The Mail, The Survey’s Coming: Governor Ron Gould
presented the finished product: a survey of Association members’
opinions on a wide array of issues a Board committee has been
working on for several months. Gould had high praise for DGA
Research Associates, the polling firm whose staff helped craft the
questions to get usable results. The survey should be out by the time
this report is.

Wrap-up in Tacoma: In other action, the Board approved the
creation of some awards to honor Association members’ contribu-
tions to the law and society; heard Governor Jim Turner, Editorial
Advisory Board chair Ruth Nielsen and Bar News editor Lindsay
Thompson on preliminary recommendations for improving the
magazine; and heard a legislative report from WSBA Legislative
Liaison John Fattorini. Next month, the Board meets in Wenatchee.
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The Washington Center for Law-
Related Education, chaired by Jus-
tice James Dolliver, proposed the
project to the Foundation in Sep-
tember 1988. It was felt that the value
of such a collection of cases, sum-
marized in lay terms, would far out-
weigh the minimal cost of research
and printing that would be involved.
The Legal Foundation agreed, and
the benefits will accrue to lawyers,
teachers, students and the general
public, especially those who attend
courses such as “The People’s Law
School.”

For attorneys, this collection will
be a handy reference. For teachers, it
will be awelcome addition to law and
citizenship classes, and a study guide
will be available to help in lesson-
planning. For the public, the com-
pendium should be an interesting and
understandable resource.

During this state’s centennial year,
there is an increased demand for in-
formation about state government,
especially in the areaoflaw. This col-
lection of cases, most of which were
argued to the U.S. Supreme Court,
will enhance the celebration of our
state’s 100th birthday.

Research for the project was done
by Robert Jackson, a third-year law
student at the University of Puget
Sound. Bob is a clerk in the Bellevue
firm of Lind & Nault and has also
served asresearch assistant to Profes-
sor James E. Beaver. With Justice
Dolliver’s help, cases were selected
for their impact on state law and for
their interest to the legal and educa-
tional communities.

The teaching guide is the product
of a committee of educators who do-
nated their time to this project.
Those volunteers and the Legal
Foundation deserve the thanks of the
legal community for this contribution
to law-related education.

For information about obtaining
this compendium, call or write: Jo
Rosner, Asst. Director of Student
Education, WSBA — Public Affairs
Department, 500 Westin Building,
2001 Sixth Avenue, Seattle, WA
98121-2599; (206) 448-0441.




by Terry Leitzell
and Joel R. Junker

he United States and Canada
I share many things: the longest
common border in the world, a
common language, other cultural
characteristics, and a link with the
British colonial experience. From
this shared history and geography,
the world’s largest trading relation-
ship has emerged. The recently
negotiated United States-Canada
Free Trade Agreement (FTA) has
caused us to refocus on that unique
north-south relationship and its im-
mense economic importance to both
nations.

In 1985, trade in goods between
Canada and the U.S. totaled (U.S.)
$125 billion. That is $37 billion more
than the trade between the United
States and Japan that year and $17
billion more than U.S. trade with the
10 nations of the European Economic
Community (EC). The Institute for
International Economics illustrates
the depth of the relationship for the
United States when it states:

...in the two years 1984-1985,
Canada bought 22 percent of
U.S. exports, or more than twice
as many as second place Japan.
Indeed, if Canada were consid-
ered as two separate countries
— the first being Ontario, and
the second, the other nine prov-
inces — Ontario would be the

U.S.-Canada

Free Trade

Agreement:
An Overview

leading buyer of U.S. exports,
with the remaining nine prov-
inces ranking in third place,
ahead of Mexico and Britain.!

For Canada, the importance and
proximity of the trade relationship is
even more profound. Fully 80 percent
of Canadian merchandise exports go
to the United States. This figure
grows more significant when re-
viewed in light of the fact that ex-
ported goods constitute one quarter
of Canada’s entire Gross National
Product.

The U.S.-Canada Free Trade
Agreement is not the first between
the two countries. Three times the
great neighbors have negotiated free
trade or reciprocity agreements, as
they were once called. The first, im-
plemented in 1854, played a large role
in the unification and creation of
Canada from the colony of British
North America. Until abrogated by
the United States following the Civil
War, it provided for free trade in a
sweeping list of natural products as
well as mutual fishing rights.

The second agreement, completed
in 1911, would have permitted free
trade in natural resources as well, but
its introduction in the Canadian par-
liament was met with widespread op-
position fueled by fears that Canada
would become a dependent of the
U.S. These apprehensions resulted
in a widespread backlash against the
majority Liberal party, which was
thrown out of office over the issue.
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The third attempt at a free trade
agreement was withdrawn by Canada
in 1948, after negotiations were com-
pleted, because the Prime Minister
feared political reprisal from anti-
U.S. elements in the government.
This history was almost repeated in
1988, when the Free Trade Agree-
ment became the central issue in the
November Canadian national elec-
tion. Despite emotional debate and
fluctuating polls, the incumbent ad-
ministration was returned to power as
a public endorsement of the treaty. It
passed both Houses of Parliament and
entered into effect January 1, 1989.

Overview

The FTA contains 21 chapters fill-
ing 236 pages. Negotiations were
conducted on nearly every sector of
the trade economy. The movements
of goods, services, investments and
people are addressed with varying
degrees of specificity. In some cases,
major advancements toward a freer
border were made as in the case of
services. In other instances, includ-
ing that of agriculture subsidies, only
modest progress was made.

This article will provide a brief
overview of the FTA to highlight its
importance for businesses that are or
might become engaged in cross-
border trade. The discussion has ob-
vious relevance for law firms that will
be advising clients on the value of the
agreement to their businesses. It will
look at five specific trade areas cov-
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ered by chapter headings: Border
Measures (tariff elimination), In-
vestment, Services, Temporary
Entry for Business Persons, and Gov-
ernment Procurement. Also, the ar-
ticle points out some areas not in-
cluded in this agreement.

Tariff Elimination

One of the most important
negotiating objectives for the United
States was the elimination of Cana-
dian tariffs. Although 75 percent of

trade in goods between the United
States and Canada was duty-free al-
ready, the average duty for U.S.
goods entering Canada that did have
tariffs was nine to ten percent, double
the rates for Canadian goods entering
the United States and generally quite
high for a developed country. The
outcome of the tariff section of the
agreement was a success for the
United States because virtually all
duties between the two countries will
be eliminated by 1998.
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The tariffs will be phased out in
three stages. The first stage of reduc-
tions began January 1, 1989, with
tariffs on products falling into this
category eliminated immediately.
Some examples in this category are:
automated data-processing and re-
lated equipment, certain telecom-
munications equipment, motorcy-
cles, whiskey and rum, some pro-
cessed fish, raw hides, leather, and
furs.

The second category of goods has a
phase-out of duties over five years in
five equal reductions of 20 percent a
year. Examples of products in this
category are: paper goods, furniture,
chemicals, after-market automotive
parts, precious jewelry, most
machines, some musical instru-
ments, and petroleum.

The third category applies to “im-
port sensitive” goods, those needing
the longest time to adjust to no-tariff
protection. The tariffs on these goods
will not be eliminated until 10 years
from now. Ten equal cuts will take
place at 10 percent a year. Examples
are: plastics, rubber ware, most wood
products, lead, zinc, base-metal arti-
cles, footwear, textiles and apparel,
steel, many alcoholic beverages, con-
sumer appliances, precision instru-
ments, watches and most agricultural
and fish products.

In most cases, but not all, the tariff
reduction phase-out schedules are
the same for the same products on
both sides of the border. Forexample,
textiles and apparel fall into the last
category in both countries.

There is a section in the agreement
that provides for accelerated tariff
reduction in cases where both gov-
ernments can agree that the affected
industries and consumers will be
better off — or at least unharmed by
— an earlier elimination of duties.

Goods manufactured outside
Canada and the U.S. (including
Puerto Rico), as well as goods man-
ufactured in Canada or the U.S. that
do not meet the rules-of-origin re-
quirements, i.e., “third country
goods”, willnot benefit fromthe FTA
liberalized tariff provisions. Only
goods considered to be the growth,
produce or amanufacture of the U.S.
and Canada are subject to the special
duties. The goods must also be
shipped directly to the other country.




Third-country components which
are processed in Canada or the
United States will not benefit unless
they undergo some transformation.
There must be more than packaging
or simple assembly. Whether there is
sufficient transformation, or whether
so-called minimum ™orth American
Content is required, will depend on
whether there is a change in the taritf
classification of the goods, the special
rules of origin provided in the
agreement and whether the importer
is in possession of a specified certifi-
cate of origin prepared by the ex-
porter of the other country. The
country-of-origin rules can be com-
plex, and there are many exceptions;
consequently, care should be taken
before one assumes special tariff
treatment.

Investment

Despite the substantial volume of
cross-border investment between the
U.S. and Canada, the investment re-
lationship between the two countries
has been fraught with difficulties for
many years. While the United
States has relatively open foreign
investment policies, the Canadian
government has played a major, and
sometimes obstructionist. role in in-
hibiting foreign investment. The FTA
embodies tangible benefits which
will afford real opportunities for in-
creased U.S. investment in Canada.

The FTA achieves liberalization of
foreign investment in four major
areas. The FTA requires national
treatment for investors on each side of
the border, eliminates most screening
requirements, disallows performance
requirements common to many
foreign investment laws, and calls for
the amendment of one of Canada’s re-
strictive foreign investment regula-
tions, the Investment Canada Act.

These provisions apply to future
investments; existing policies are al-
lowed to remain intact. While the
agreement does grandfather in many
of Canada’s existing discriminatory
investment policies, current regula-
tions cannot be made more restric-
tive.

The theme of national treatment,
which runs throughout the agree-
ment, is particularly important in the
investment area. As stated in the
agreement, “each party is to treat in-

vestors of the other party at least as
favorably as its own investors in like
circumstances with respect to the es-
tablishment of new businesses, the
acquisition of existing businesses,
and the conduct, operation, and sale
of business enterprises located in its
territory.” This provision will ensure
that neither country discriminates
against investments based on nation-
ality.

Another important accomplish-
ment of the FTA concerns per-

formance requirements. For future
investments, neither party can force
an investor to export a certain
amount, require an investor to use
locally-produced goods in produc-
tion, or substitute locally-produced
goods for imports. Investors may not
be required to purchase or give pre-
ference to locally-produced goods or
achieve a certain domestic content.
This rule applies to third-country in-
vestors when such measures could af-
fect U.S.-Canadian trade.
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Lastly, the Investment Canada Act
is amended to eliminate extensive
screening requirements of U.S. in-
vestments in Canada. Currently,
Canada’s threshold for review of di-
rect acquisitions by U.S. investors is
C$5 million. The agreement provides
that this amount will be phased up to
C$25 million the day the agreement
becomes effective. Over the next
three years, the threshold will be
raised to C$150 million. For indirect
acquisitions, Canada will phase out

all review of U.S. investment over
three years.

In addition to the four broad areas
described above, the agreement re-

quires that internationally-accepted

standards be employed in the case of

expropriation. This provision applies
not only to future investments but to
existing investments as well. Finally,
the agreement states that neither
party can prevent an investor from
transferring profits, earnings from an
investment, or proceeds from a sale
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or liquidation.

The FTA contains exceptions to in-
vestment liberalization. The Cana-
dians have retained the right to con-
tinue to provide certain investment
incentives. For example, aquaculture
production firms investing in British
Columbia can receive financial bene-
fits from the Aquaculture Incentive
Program, which encourages the es-
tablishment and expansion of
aquaculture in the province. Because
it would have been politically impos-
sible to exempt Canada from the U.S
requirements of Glass Stegall on
bank sales of securities, the
negotiators agreed to a compromise
which will permit all banks in the
U.S. to deal in Canadian Government
securities. This constitutes the bulk
of Canadian activity in the U.S. mar-
ket and was therefore satisfactory to
Canada.

Some important restrictions to
trade in financial services remain.
First, the agreement does not pro-
vide for the cross-border sale of fi-
nancial services. In order to sell in
Canada, a U.S. company must estab-
lish a subsidiary there; it may not do
business out of the United States.
The same holds for Canadian com-
panies in the U.S. The agreement
also does not affect provincial or state
restrictions on financial services.

Services

The significance of trade in ser-
vices to the United States and Canada
is clear from the percentage of Gross
Domestic Product (GDP) in each
country for which services are re-
sponsible. In 1987, over 70 percent of
the gross domestic product of Canada
and the United States was derived
from services. The FTA lists more
than 60 different service categories
representing thousands of companies
that produce, distribute, sell, mar-
ket, or deliver some service.

The FTA addresses the service
trade in three significant ways. First,
as with most sectors covered by the
agreement, U.S. and Canadian firms
are guaranteed national treatment.
This is particularly important in the
services area because it will afford

firms “equal access to domestic dis-
tribution systems, equal treatment in
establishing a local commercial pres-
I ence, and equal treatment under tax



law.”’2 Second, the agreement

guarantees both the right to establish
a “commercial presence” in the other
country and the right not to do so.
This provision ensures that a firm will
be allowed to determine how it can
best provide its services across the
border, without the intrusion of gov-
ernment requirements on maintain-
ing or not maintaining a physical
presence in the other country.

Third, the countries agreed not to
use licensing or certification stan-
dards to inhibit services trade. The
agreement includes a commitment to
explore the crafting of mutually-
agreed standards for various regu-
lated businesses.

Although most services are in-
cluded, some have been left out.
Among the disenfranchised are legal
services, doctors, dentists, and child
care workers.

Temporary Entry
of Business Persons

The Free Trade Agreement also
improves the situation for individuals
needing entry to either Canadaor the
United States to attend to business.
Professionals on both sides of the
border in a variety of fields have ex-
perienced difficulty moving for
employment in the other country. In
some cases, Canadian companies
were forced to set up U.S. sub-
sidiaries, working through third par-
ties or doing their business electroni-
cally.

The FTA liberalizes the entry of
business persons across borders by
ensuring that immigration regula-
tions are consistent with the new
rules governing the movement of
goods, services, and investments.
Both countries agree to provide un-
fettered temporary entry tobona fide
business persons. Any fees for pro-
cessing applications for temporary
entry will be limited to the costs of
their preparation, and all actions
governing the granting of temporary
entry to business persons will be per-
formed expeditiously.

U.S. immigration regulations,
practices and procedures are being
amended tofacilitate greaterentry by
business visitors, traders and inves-
tors, and professionals. With respect
to business visitors, the agreement

establishes categories of business
persons (e.g., economist, engineer,
forester, etc.) and categories of busi-
ness to be carried out (e.g., research
and design, sales, etc.). Labor ser-
vices are generally excluded from
these provisions.

For the first time, the treaty will
provide for visas for traders and in-
vestors. A business person seeking
temporary entry to carry on substan-
tial trade in goods or services in a
capacity that is supervisory or execu-

tive or involves essential skills, prin-
cipally between the United States
and Canada, or to develop and direct
the operations of an enterprise in
which the business person has in-
vested, or is actively in the process of
investing a substantial amount of cap-
ital, will be admitted under this visa.

With respect to professionals, a
new type of visa, a “TC” visa, will
allow a business person seeking tem-
poraryentry to engage in activities on
a professional level once that person
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has shown proofat the border of U.S.
orCanadian citizenship and provided
documentation showing he or she is
engaged in one of the occupations or
professions set forth in the agree-
ment. These broadly-defined
categories will enable both countries
to monitor the free flow of business
persons.

Government Procurement

The agreement includes a slight
but notable liberalization of the op-
portunities for cross-border govern-
ment procurement. At present, most
nations adhere to a $171,000
threshold above which they have
agreed to make their government
contracts open to foreign bids. The
U.S. and Canada both subscribe to
this GATT rule. However, under the
FTA, the U.S. and Canada have
agreed to allow the other party—and
no other countries — to bid on gov-
ernment contracts over a new
threshold of $25,000. The Institute
for International Economics reports
that the two governments estimate
that $3 billion of U.S. contracts and
$500 million of Canadian contracts
will be affected by the lower
threshold. The new threshold does
not, however, apply to provincial or
state government procurement, nor
does it include services. One can ex-
pect a modest increase in cross-
border procurement.

Conclusion

Forall of the accomplishments rep-
resented by the FTA, one should bear
in mind that it has significant short-
comings and exclusions. In Canada,
cultural industries, e.g., publishing,
film, video recordings, radio com-
munications and others, lobbied hard
and successfully to stay out of the
agreement. These Canadian indus-
tries believed that if they partici-
pated in a free trade arrangement
with the U.S., they would be domi-
nated and eventually subsumed by
the U.S. market. This market repre-
sents significant potential denied
U.S. entrants. Another prominent
exclusion is the transportation indus-
try, the result of hard lobbying by the
U.S. maritime industry. Intellectual
property rights and subsidies to ag-
riculture were deferred to multilat-
eral negotiations in the continuing
Uruguay Round of the General
Agreement On Tariffs and Trade.

With respect to foreign invest-
ment, the agreement provides that
some sectors, such as atomic energy
and communications, will not be
open to foreign investment. The in-
vestment provisions do not require
Canadians to phase out investment
incentives.

Another major omission in the
agreement is substantive revisions to
the anti-dumping and countervailing
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duty laws. Although this was a major
goal for the Canadians, the substan-
tive law changes—with the exception
of a special dispute panel to replace
the judicial review used in the appeal
of these unfair trade practice investi-
gations — were postponed to a later
point.

What many do not realize, how-
ever, is that the FTA is by its terms a
first effort. It represents a starting
point for continued negotiations both
in specific sectors and issues, and for
the improvement of trade and resolu-
tion of trade disputes generally.
Perhaps the greatest contribution of
the FTA is not what it includes pres-
ently, but the foundation it sets for
future trade relations. O

Notes

tPaul Wonnacott, The United States
and Canada: The Quest for Free Trade, an
Examination of Selected Issues, (Wash-
ington, D.C.: Institute for International
Economics, March 1987), p. 2.

2David A. Ruth, “The United States-
Canada Services Agrcement: Review and
Assessment,” The CanadalU.S. Free
Trade Agreement: The Impact on Service
Industries, (Provo: Brigham Young Uni-
versity, 1988), p. 49.
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IN THE LAP

@

If You Want to Keep It, You've Got To Give It Away

by B.Z., a Metropolitan Lawyer drug) four years ago. After I quit, I

I've always liked being a lawyer,
but eight years ago I was finding it
very difficult to be productive. Days
went by when I accomplished nothing
— returned no phone calls, dictated
no letters, answered no mail, read no
files. I didn’t lose my job; I wasnever
charged with malpractice; I didn’t
get a DWI, but I was miserable at
work, my finances were a mess, and I
was unhappy. [ had an overwhelming
senseof impendingdoom. Each night
I went home, ate dinner, read the
paper, watched TV, and drank until I
fell asleep on the couch.

I became increasingly depressed
and began having suicidal thoughts. I
was afraid that I might be going crazy.
I saw several counselors, who gave
me drugs to relieve my depression.
Neither counseling nor the drugs had
alasting effect. I woke up one 5a.m.
feeling very ill— with something like
a super hangover. I was nauseated but
couldn’t vomit; I had a pounding
headache that aspirin didn’t relieve; I
couldn’t remember how or when I
had gotten to bed; and I could smell
alcohol on my skin. In a panic I
thought that I might be an alcoholic.

At that time there was no Lawyers’
Assistance Program, and I couldn’t
afford treatment for alcoholism. I
didn’t know much about Alcoholics
Anonymous, except that from my ob-
servations in a number of criminal
cases, AA seemed to be effective. I
drove to work, closed the door to my
office, and called AA. I was as-
tounded to learn that there were 600
AA meetings every week in the
Greater Seattle area. I went to two
that night. I learned later that there
were also separate meetings for
women, men, teenagers, singles,
spouses of alcoholics, atheists, enter-
tainers, lesbians, gays, pilots, In-
dians, Hispanics, bankers, felons,
doctors and bums. There are cur-
rently three weekly noon lawyers’
meetings in the Puget Sound area,
referred to collectively by their
members as the UnBar Association
(UBA).

I haven't had a drink for more than
seven years, and I gave up pot (my last

was able to get effective counseling,
and my depression gradually disap-
peared.

My life is radically different now.
I'mactivein the LAP, which hasbeen
a lifesaver for numerous Washington
lawyers. I keep going back to AA
meetings. Every aspect of my life has
improved — friendships, family hob-
bies, finances, the practice of law, my
mental and physical health — you
name it. But the biggest kick I get out
oflife is something I once would have
scoffed at, helping other recovering
alcoholics. As they say in AA: if you
want to keep it, you've got to give it
away.

What It Means

by WSBA Lawyers’ Assistance
Program staff

This account describes a lawyer
who suffered from both alcoholism
and clinical depression. Some typical
signs of this lawyer’s condition in-
cluded the following:

® He had trouble with his mem-
ory.

® He felt worthless and hopeless
about the future.

® He could not stop drinking
without a struggle after one or
two drinks.

® He had lost friends because of
his drinking.

® He had awakened the morning
after drinking and not remem-
bered a part of the evening.

® He felt lonely even when he was
with other people.

How many other Washington lawyers
suffer from similar alcohol and de-
pression symptoms? The results from
the Lawyer Ways of Living and
Health Questionnaire, completed by
random 10% sample of Washington
lawyers, suggest that approximately
870 lawyers (6% of the Washington
Bar) are dual-disordered and suffer as
the author did. In addition, 1,700
lawyers (12% of the Bar) are problem
drinkers and 2,400 lawyers (17% of
the Bar) are suffering from clinical
depression. We suspect that many of
these cases become dual-disordered

WASHINGTON STATE BAR NEWS

in time. The lawyer in this article
began and sustained his recovery in
an accepting environment that was
quite effective for him. There are
many treatment options. Come work
with us to determine how best to re-
cover given what your needs are. We
can assist you or your fellow lawyer,

Call us at (206) 448-0605.

A weekly noon meeting of Al-
coholics Anonymous for lawyers
(the UnBar Association) has
been established in the Tacoma
vicinity. This meeting is open to
attorneys and law students who
seek personal recovery from al-
coholism. There are no dues or
fees; the only requirement for
membership is a desire to stop
drinking. If you are interested in
attending this meeting, or simi-
lar meetings in Seattle, call Sam
at 386-5730 or 545-8350 (both
numbers in Seattle) for addi-
tional information.

Franco, Asia
Bensussen & Coe

bas been serving the public since
1940 and is available for consul-
tatien and referral of matters
generally relating to:

Immigration
Investors
Intra-company transferees
Permanent status
Student Visas
Naturalization
Deportation
Labor Certificates
Loss of Citizenship

We have language availability
in Spanish, French, German,
Italian, Japanese, and Chinese
(Cantonese and Mandarin).

For further information call
(206) 624-5622
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Marketing for Lawyers and
Law Firms RPPT Mid-Year at
Coeur d’Alene

by John M. Redenbaugh
Associate Director of CLE

Marketing for Lawyers and Law
Firms will be presented in Seattle on
Thursday, April 6 at the Stouffer
Madison Hotel. John A. Hoglund
(John A. Hoglund, P.S ., Olympia) and
Alan D. Judy (Sylvester, Rudd, Pet-
rie & Cruzen, Seattle) are the pro-
gram cochairs.

The morning sessions will cover
the following topics: “Overview of
Marketing: What It Is and What It
Isn’t” by Charles A. Heinrich (Prin-
cipal, Heinrich Marketing, Red-
mond); “What Can I Do — Legally
and Ethically?” by Professor John A.
Strait (University of Puget Sound
School of Law; Of Counsel, Mac-
Donald, Hoague & Bayless, Seattle);
“Advertising for Small Firms™ by
John A. Hoglund; “Strategies for
Lifetime Client Relations” by Dale
E. Sherrow (Sherrow & McDonell,
P.S., Seattle); “The News Media:
Friend or Foe?” by Susan A. McAllis-
ter (Senior Account Supervisor, Cor-
porate Communications, Inc.,
Seattle); and “Research — Survey/
Other Techniques To Determine

eeds, Client Satisfaction” by
Elizabeth A. Pohlmann Coplan (Di-
rector, Client Services and Develop-
ment, Davis Wright & Jones,
Seattle).

Following the luncheon, special
guest speakerRobert W. Denney will
address the audience on “What's Hot
and What's Not.”" The afternoon ses-
sions will include a presentation on
“Formulating Your Marketing Plan”
by Pete Dorn (Vice President and
Manager, The Rockey Company,
Portland; member, Oregon State Bar)
and three sessions of concurrent
breakout workshops. During the first
session, registrants will choose from
“Marketing Administration: Building
a Successful Team” by Elizabeth A.
Pohlmann Coplan, “Law Firm Dar-
winism — Surviving Matural Selec-
tion in the 90s” by Carl F. Peters
(PENSA International, Bellevue), or
“Strategies for Designing and Im-
plementing Plans for Solo Practition-
ers in Small Firms” by Jeffrey L.
Tolman (Roof, Tolman & Kirk,
Poulsbo; member, WSBA Board of
Governors, First Congressional Dis-
trict). During the second session,
registrants will choose from “Devel-
oping New Areas of Practice Using
Basic Marketing Principles (Em-
phasis on Mid-sized Firms)”’ by
Stephen W. Horenstein (Horenstein

CLEPEX
Your Index to CLE Materials

Increase your effectiveness as an attorney!
Stay on top of changes in Washington Law
Enhance your efficiency
Obtain practical solutions easily

CLEDEX can help you quickly retrieve information from over 460 volumes
of Washington CLE material published by WSBA, WSTLA, SKCBA, PESI
and the UW from 1984-1988. It is arranged in an easy to use format that
precisely locates, by subject, the practical wisdom of some of Washington's

top legal specialists.

A subscription costs $289.00, includes updates in May and October, and
will be useful to every attorney in your office.

To order your 1989 CLEDEX, cali (206) 283-4071.
CLEDEX Publications Inc.
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& Duggan, Vancouver), “Relation-
ship Marketing” by Don Miles
(Miles, Way & Coyne, Olympia) or
“Attracting and Retaining Clients:
Strategies From a Marketing Consul-
tant’s Perspective” by Marilyn Haw-
kins (Principal, Hawkins Vander
Houwen, Seattle). The final session of
the day includes the following
choices: “Attracting and Retaining
Clients: Strategies From an Attor-
ney's Perspective” by Nicholas F.
Corning (Treece, Richdale, Malone,
Corning & Abbott, Seattle), “Devel-
oping New Areas of Practice Using
Basic Marketing Principles” (Em-
phasis on Solo Practitioners, Partner-
ships, Small Firms)” by Darcia Ow-
ings Tudor (Tudor & Tudor, Seattle),
or a repeat of “Relationship Market-
ing” by Don Miles. For fturther in-
formation about this seminar, please
contact Robin Anderson at the
WSBA, 500 Westin Building, 2001
Sixth Avenue, Seattle, WA 98121-
2599 or telephone (206) 448-0433.

The 1989 Real Property, Probate
and Trust Section Mid-Year Meeting
and Seminars will be presented at the
Coeur d’'Alene Resort on May 5-7.
Program Chair Evan O. Thomas, III
(Lane Powell Moss & Miller, Seattle),
Vice Chair (Probate and Trust) Doug-
las C. Lawrence (Monroe, Stokes,
Eitelbach and Lawrence, P.S.,
Seattle), and Vice Chair (Real Prop-
erty) Guy I. Towle (Reed, McClure,
Moceri, Thonn & Moriarty, Seattle)
have designed a program featuring
joint sessions on Friday afternoon,
followed by concurrent “Real Prop-
erty”’ and “Probate and Trust”
oriented sessions on both Saturday
and Sunday. Just a few of the many
topics on the program schedule are:
“Desktop Computer Use by Lawyers:
Demonstration and Commentary’;
“A Primer on Taxes Affecting Real
Estate’; “A Time-Saving Checklist
for Estate Planning and Probate”;
“The Attorney as Fiduciary™; “Re-
port of the Probate Law Task Force
(And How It May Affect Your Prac-
tice)”; and “Workshop: Deeds of
Trust—Recent Changes.” Don’t miss
the opportunity to travel to Coeur
d’Alene with your family for an excel-
lent offering of seminar sessions and
recreational opportunities. For




CLARK COUNTY REPORT
by JOHN F. NICHOLS

Hey kids, what time is it? Yes, it’s
Beagle time. Time to present the 7th
annual awards for the dubious
achievement in the field of Yellow
Pages advertising. This year the gala
event was held at “"Chez Fred's” — the
revolving restaurant high atop the
South Main Arch. Once again the
committee wishes to thank judge

AROUND THE STATE

Barbara Johnson for being on hand to
present the simulated porcelain or
pewter statuettes of the famed “Bea-
gle” contemplating a fire hydrant.

The theme this year was “What's
my specialty?”, the answer to which
can only be found in The Yellow Pages
or the bus depot.

The Ever-Ready Award: Dave
Meyer. While many ads proclaimed
“call 24 hours” or “24-hr phone,”
Dave was the only one who cleverly

stated, “Phone answered 24 hours.”
Unfortunately, the barmaid at Jubitz
Truck Stop may not be able to explain
allthe niceties of Sub S corporations.

The Obscure “Specialty” Award.:
Glen Barker. Glen’s expertise in
“Longshoreman law,” is not only
unique on its face but mutually exclu-
sive. Honorable mention goes to
newcomer John Patrick McDonald
for “Advisor’s Law™ also known as
Abby Law; and Mark Lang’s “Claims

further information about the pro-
gram, please contact Robin Anderson
at the WSBA, (206) 448-0433.

APPROVED COURSES

Washington State
Bar Association

International Business Agreements
6.50 credits
MAR 22 Seattle (Four Seasons
@®lympic Hotel
The Tools of ®ur Trade — Young Lawyers
Division Mid-Year
10.50 credits
MAR 31 Leavenworth (Enzian Motor
APR 2 Inn)
Marketing for Lawyers and Law Firms
7.25 credits
Seattle (Stouffer Madison
Hotel)
The Fundamentals of Evidence
7.25 credits
Seattle (Stouffer Madison
Hotel)
Using Evidence Effectively
7.75 credits
Seattle (Stouffer Madison
Hotel)
Special Problems In Evidence and How
To Solve Them

APR 6

APR 8

APR 14

7.00 credits
Seattle (Stouffer Madison
Hotel)
Real Property, Probate & Trust 1989
Mid-Year

f‘\PR 2].

12.00 credits
MAY 5 Coeurd'Alene
(The Coeur d'Alene
Resort)

For further information on the
following CLE courses, call or write
the listed contacts directly.

APR 1, Clark County Bar CLE:
2 Pers. inj., domestic rel.,
probate, liquidation, etc.

Sunriver, OR

Craig Schauermann,
(206) 695-4244.

Announces its

1989 Northwest Regional Program
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University of Washington School of Law
Seattle, Washington

This intensive program is designed for attor-
neys with lessthantive years of experience. The
NITA method of teaching trial advocacy incor-
porates team teaching. video technology. facul-
ty demonstrations and student participation.
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Foran informational brochure and
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$125 - Non-members
(Written materials and
refreshments during breaks
are included.)
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Against Bureaucracies.” A quick
check confirmed that the CCBA was
not a bureaucracy and, further,
judgment-proof.

The Good Hands Award (for inven-
tive insurance usage): Steve Thayer.
Steve theorizes that if you can beat
"em you can also join ‘'em. His slogan,
“Insuring your recovery,” shows he
not only sues insurance companies
but also sells his clients a policy.

The Fortune Cookie Award (for the
slogan most likely to be found at a
Chinese restaurant): Joe Prather.
Joe’s announcement, “‘Most People
Keep Property,” may — on its face —
be somewhat suggestive, but the
moreyouthinkabout it the less sense
it makes. Myself, I keep aluminum
cans. But thenagain, that is property.
See what I mean?

The Stealth Attorney Award:
Meader & Devlaemink. John and Vic
“specialize” in something called
“Radar Tickets.” If these are citations
given for microwave-oven abuse,
then my wife surely will need their
services. On the other hand, it could
be a violation by air traftic control-
lers. Check out a blip near you and
call them.

The Little-House Award (for cutesy
use of a house in an ad): Poyfair &

English. The little log cabin, next to
the Cascade Park Cinema, comes
complete with picket fence and
clothesline. The house is also sym-
bolic of their “specialty” — settle-
ments — as there is a definite list to
the foundation.

The King's English Award (for best
usage of one’s native tongue): Larry
Neal. Larry proudly proclaims,
“None or Low Retainer,” and this is
for bankruptcies, no less. Now, I do
not profess to be the best-learned
grammar guy, but “none retainer”
just sounds like a no-no. Isn’t that
right, Vern?

Ma Bell Award (for best use of a
prop phone in an office photo): Dan
Marsh. Now, 1 know all of you are
saying, “Hey, last year you said that
Dan, after receiving the award for
four years in a row, was retired and
was no longer eligible for a Beagle.”
True, but Dan was not to be denied.
This year’s edition has Marsh and his
associates gathered around a
cardboard library setting with Dan
holding a phone to his ear. Unfortu-
nately, the cord extends down Dan'’s
arm and disappears into his sleeve,
thereby affirming the rumor that it’s
not a phone but some insidious
growth attached to Dan’s body. Get

some help NOW, Dan.

The Edsel Award (for the first
award to become obsolete): Mary
Arden and/or Charles Buckley. Said
ad, although tastefully done, wasren-
dered useless prior to its publication
by the dissolution of the partnership.
Arden & Buckley will have the dis-
tinction of having an ad lasting longer
than the firm.

Finally — the Beagle of the Year
(for that ad that in size, content and
general demeanor captures your eye,
catches your throat and kicks you in
the gut): Michael Hicks. Yes, after
years of being an also-ran, a brides-
maid and a runner-up, Mike finally
grabbed The Big One. Mike’s busy
little ad is of the half-page variety in
basic black, yellow and red. In keep-
ing with the Olympic year, Mike used
the international logos for diverse
personal injuries, such as the
silhouette of a man bending over
(back injuries); a little girl crying —
complete with doll—(child injuries);
and my favorite — the vicious dog
outline — for dog bites. How Mike
was able to cast those shadows using
just his hands is amazing. The font
used for the lettering can only be de-
scribed as “Classic Crayola.” The
coup de grace was Hick’s slogan, “Tt

WHEN A 401(k) PLAN IS GUIDED BY EXPERIENCED HANDS,
YOU AND YOUR EMPLOYEES BENEFIT.

Lookto The New England for help with your401(k) plan and
you'll get the experience and expertise of one of the nation’s top
money managers. That means you get advantages like:

*Unmatched individually tailored plan design
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* Advanced administration technelogy

+Competitive investrent and insurance products, and

much more

So when it comes to a 401(k) plan that’s right for you and your
employees, come to New England. The New England, your finan-
cial partner Call or write today for more information.
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Rod Bench, General Agent
1800 IBM Building

1200 56th Avenue

Seattie, WA 98101
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doesn’t hurt to call.” True, but it does
to read this ad.

Meanwhile, the social and athletic
event of the lawyer year (next to the
Beagles and Horenstein & Duggan’s
new partner), took place with the
Annual CCBA-Bar Auxiliary Dinner
Dance. Unfortunately a major snafu
arose over whether the function was
semiformal (matching three-piece
suits), or semicasual (slacks, nice
shirt and reindeer sweaters). The de-
bate raged on until Ben Shafton re-
solved the issue in favor of the suits
by arriving in low-cut Converses in-
stead of his usual high-top army
boots.

The highlight of the evening was
the appearance of Jim Sellers, who
showed of f his new “make over.” Hav-
ing lost beaucoup kilos, Jim felt com-
pelled to wear the same golf slacks
that fit him in 1969. As luck would
haveit, they came in his favorite color
(plaid) — and matched his favorite
dance (square), which clashed with
the band (heavy metal).

In other news, Mary Kay Gaffney
capped a successful year with a major
move up the corporate letterhead of
Boyd, Kurtz and Swanger. Jim
Swanger vacated the Camas office for
the friendly confines of solo practice,
while Dave Kurtz is rumored to be
heading the friendly skies of commer-
cial airlines. Dave, who in addition to
inventing reusable plastic parsley, is
also a pilot who frequently flies be-
tween the three branch offices of his
firm. The fact that they are located
within three miles of each other has
restricted Dave’s flying hours.

Plans are under way for the forma-
tion of a Bar Association section for
Around the State reporters. On the
agenda are CLE hours; travel ex-
penses; and space equal to that of the
King County Reports. Bar News
editor Lindsay Thompson has refused
comment and his answering machine
will not take my messages.

EAST KING

COUNTY REPORT
by RANDOLPH I. GORDON

As a proximate result of your re-
porter’s recent election as trustee of
the East King County Bar Associa-
tion, he was assigned the “unofficial”
duty of writing this column. Allliabil-

ity for libel resides with your reporter
and, as was made clear, if caught in
error, the EKCBA secretary (Steven
Toole) will disavow any knowledge of
your reporter’s existence. Despite
earnest inquiry, Ken Davidson, new
vice president and president-elect,
and Barry Hasson, present presi-
dent, declined to define your report-
er’s duties further, stating only:
“Treasurer Jean Kunz has just had a
baby boy. That's news.” To be sure,
there was an oblique suggestion by
president Hasson that he would not
be averse to reviewing the column
before submission. Under the cir-
cumstances, however, your reporter
feels little inclination to comply.

Fast and Furious Department: Per-
kins Coie has added Bruce Dick (cor-
porate finance) and Mark Quehrn
(real estate) to the firm and associates
Rob McKenna, Susan Lybeck,
Charles Eberhardt, and Catherine
Phillips. As regards the fast and furi-
ous Perkins Coie crowd, one could,
but will not, overlook the fact that
two Perkins attorneys were recently
ticketed by the Bellevue Police for
jaywalking on 108th Ave. N.E. just
north of 4th — $29 each. With the
influx of attorneys to Bellevue, this
presents a previously underrated, but
promising, source of revenue.

Riddell, Williams, Bullitt & Walk-
inshaw as of January 3, opened a
Bellevue branch in the Rainier Bank
Building. And, now, the rest of the
story. Your reporter was an associate
at Riddell and at the 1982 firm retreat
reported on branch offices offering
the conclusion: only if you must. Ap-
parently, it has only taken six years to
overcome that piece of advice. Man-
aging partner David Hoff, who
watched a certain young associate suf-
fer serious self-inflicted injuries on
cross-examination, will be managing
that otherwise unmanageable group
of Morris Kremen, Howard Cole-
man, Karen Jones, and Thomas
Hamerlinck, whose commutes to the
Family Law Motions Calendar may
justify an 1-90 branch. For what it’s
worth, I wouldn't.

“All the News that Fits, We Print”:
On the distaff side of the Hoff clan,
Valerie Hoff has joined Revelle, Ries
& Hawkins as a family law associate.
Mark Phelps and David Shank have
joined as litigation partners swelling
the ranks to 20 attorneys. Davis,
Wright & Jones has an Open House at
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their Eastside Office at 1800 Bellevue
Place on March 16. Allen Clark is
managing partner of the 21 lawyers on
the eastside outpost. Eve Fitzsim-
mons is a new partner of the firm
emphasizing tax law. Inslee, Best,
Doezie & Ryder, P.S. have added
Stephen Rose and James Watt (both
in health care law) and John Milne
(municipal law) as partners. John
Rodda and Rosemary Larson have
joined as general business associates.

Good News for the Legal Statio-
ners: O’Shea & Straight (on Mercer
Island) have two new partners: Randy
Barnard (litigation) and John W.
Martin (construction and litigation),
and one new associate, Christine
Maddox (general business). The new
firm name? Q.E.D.: O,S,B & M.
Betty Drumheller has become a
partner, effective January 1, in a firm
with the following mellifluous appel-
lation: Hanson, Baker, Ludlow &
Drumbheller. Ronald L. Cohen brings
to Casey & Gordon, P.S. a tax and
business practice and, more signifi-
cantly, like each of the other two
principals, Kevin Casey and your re-
porter, adds to the firm two daughters
under the age of five. At the first firm
meeting, daughters Michelle (5),
Erin (5), Katie (4), Kristen (2), Casey
Anne (1), and Shari Kiara (Kiki) (9
mos.) were in attendance with
spouses Katie Casey, Donna Dixon,
and Cynthia Cohen and hired HELP.

Eastside Practice: The 10,000 vol-
ume Eastside Tax and Law Library is
expected to open March 1, 1989,
Bellevue Place (3rd Floor) with hours
24 hours a day, seven days a week, for
those who eschew the 40-hour work
week. TV, VCR, A-V aids, and other
acronyms are available, together with
conference and study rooms, and se-
cured, covered parking. This may, ac-
cording to attorney-creator Ted Barr,
be the best law library in the country
— Barr none. For information, call
Shari Perkins: (206) 451-3961,

Your reporter, bound by strict
journalistic standards, to wit: never
letting the facts get in the way of an
amusing anecdote, humbly solicits
from the reader news of note and,
even, information offered for the
purpose of obtaining free publicity.
Having been degraded by this shame-
less solicitation, your reporter reveals
himself to be beyond redemption by
further suggesting that information
be conveyed to Legal Assistant
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Dorothy Leischner at (206) 454-3313,
rather than himself, that another be
forced to bear the burden of respon-
sibilities he has so heedlessly taken
upon himself.

'PIERCE COUNTY REPORT
by GEORGE S. KELLEY

The bankruptcy court in Tacoma has
moved from the Federal Court-
house/Post Office to the recently-
constructed Tacoma Financial Center
building. It must give the other ten-
ants of the building, which include
one major stock and securities firm,
reassurance to know that in a market
downtown relief is only an elevator
ride away.

There are also plans to move the
Federal District courts and Magis-
trate’s courts to a refurbished Union
Station, which has been designated
as a historical landmark. If the move
takes place one can imagine com-
plaints by criminal defendants that
they were “railroaded.”

Retired judge William Brown is
seeking information leading to the re-
turn of the Salvi Gagliardi low-net
golf trophy, which is awarded as part

of the bar association’s annual golf
tournament. It is a companion to the
Ed Eisenhower low-gross trophy.
Apparently, the person who last won
it did not return it the following year
— maybe in fear that the tournament
committee would require proof of his
claimed handicap.

New officers of the Young Lawyers
Section are Jeanne Betzendorfer,
president, Mark Dynan, vice presi-
dent, Sal Mungia, secretary and Jim
Orlando, treasurer. Shawn Ann
Flood, Dennis Greenlee, Paul Wil-
let and Tom Campbell have been
elected as trustees.

John L. Messina has been chosen
as a Fellow in the International Acad-
emy of Trial Lawyers, a select group
of trial lawyers.

The state attorney general’s office
in Tacoma announced the addition of
Robert S. Spaulding and Charles M.
McCullough as staff attorneys.

SEATTLE-KING REPORT
by JAMES L. VARNELL

Of fice Moves. Garvey, Schubert &
Barer has added the following
partnersinits Portland office: Jeffrey

Boly, Christine Brown, Stephen
Connolly, Mark Friedman, Gregory
Hathaway and Robert Weaver, Jr.;
Peter Burger, Frank Curci, Virginia
Gustafson and William Jessup are
now associates there. Ronald E.
Braley has joined Lasher & Johnson
as a partner. Joseph A. Barreca has
joined Leach, Brown & Andersen as
of counsel. Mark R. (“Grand Slam”)
Busto has become a member of
Schweppe, Krug & Tausend, and
Gilberto I. Gentilli has become an
associate. Bruce D. Erickson has
joined Betts, Patterson & Mines.
Laura Jaeger has opened new offices
in Federal Way. Rosemarie Warren
LeMoine has relocated her offices to
11000 Main Street, Bellevue.
Perkins Coie announces that Fred
B. Arvidson and Gordon J. Tans have
joined the firm as counsel, resident in
the Anchorage office; and Bruce E.
Dick, Markham A. Quehrn, Richard
L. Baum, William L. Green, James
R. Moore, Mark P. Munson and
Michael E. Stansbury have been
named partners. Ellen E. Barton,
Todd S. DeGroff and Lise F. Place
have associated with Wilson, Smith,
Cochran & Dickerson. Judith (“Par
Shooter™) Eiler announces that Paula

SUCCESSFUL APPELLATE PRACTICE
Begins in the Trial Court

L—
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Every trial lawyer knows that appellate success depends
upon the record made in the trial court. Not all trial
lawyers, however, know how to make a winnirg record.

The pittalls facing trial counsel are all too well docu-
mented. Too often, meritorious appeals are lost due to pro-
cedural errors committed at the trial level. The simple act of
stating the issue before the Court can be critical to the out-
come of an appeal. As a Supreme Court Justice observed, ‘‘to
state the question often is to decide it. And it may do this by
failure to reveal tully what is at stake.” Yakus v. United States,
321 US. 414, 482 (1944).

Similarly, at the appellate level, procedural traps for the
unwary practitioner abound. For example: ‘there must be spe-
cific assignments of error before we will go behind the trial

court’s findings.” [Dave v. Nastos, 39 Wn. App. 590, 595, 694
P.2d 686 (1985).

With our years of appellate experience, we can help you
through every stage of the appeal process. James E. Lobsenz
and John W. Wolfe are available tar referral, consultation or
association in state and federal appeals, as well as in trial
court matters leading to appeal.

JAMES E. LOBSENZ, former Clerk to Associate Justice
Mathew O. Tobriner, Califomnia Supreme Court, and Chief
Justice Vincent L. McKusick, Supreme Judicial Court of
Maine; author of numerous law review articles; successtul
appeals include [n ¢ Addleman, State v. Ryan (amicus), State
v. Pam, Statev. Sargent, Lang v. Lung. Federal appeals
include Watkins v. United States.

WOLFE ‘& L oBSENZ

ATTORNEYS AND COUNSELORS AT LAW

49TH FLOOR, COLUMBIA CENTER 701 FIFTH AVENUE
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S. Pridgeon is now of counsel to Eiler
& Pridgeon. Douglas Purdy has be-
come a partner in Berkman, Burgher
& Purdy. John Wunsch has been
named executive director at Bogle &
Gates. Mark Hutcheson has been
named chief executive officer at
Davis, Wright & Jones.

Worthy of Note. William R.
Hickman has received an Award of
Excellence from State Farm Insur-
ance Companies in recognition of his
outstanding service for editing the
Washington Insurance Law Letter
since 1975. Alan H. Kane has been
elected chair of the Taxation Section
of the WSBA. Michael C. Hayden
has been recognized by Plymouth
Congregational Church with the
Plymouth Award for service to the
church.

Three-point Play. It has been re-
ported that the annual convention of
the Washington State Trial Lawyers
Association in July will feature a
3-on-3 basketball tournament. How-
ever, there is no truth to the rumor
that the early favorite is a team
coached by Mike “Tark the Shark”
Welch and comprised of John “Count
It” Aaby, Dave “The Rave” Robin-
son, Bob “In Your Face” Knies, and
(in reserve) Jan “Dr. J” Peterson.

Speaking of Sharks. It was re-
ported in the January issue of the Bar
News that Marisa L. Velling had
joined Graham and Dunn as an as-
sociate. What escaped the attention
of this correspondent is the fact that
Velling is the former scourge of the
South Seattle Swim League, having
been known in her younger days as
the “Bobby Knight of the Arbor
Heights Swim Club.”

SKAGIT COUNTY REPORT
by KEITHW. TYNE

Superior court judges Walter J.
Deierlein, Jr., and Harry A.
Follman recently retired after a com-
bined 42 years of distinguished ser-
vice on the bench. The Skagit County
Bar Association honored the retiring
judges with a dinner which was at-
tended by justices from around the
state including Supreme Court Jus-
tices James M. Dolliver and Keith J.
Callow.

Gilbert E. Mullen and Stanley K.
Bruhn are the new superior court
judges. George E. McIntosh was ap-

pointed court commissioner.

The new year brought several of-
fice moves: Paul W. Taylor and jack
R. Wallace are partners in the firm
Bannister, Clark, Taylor & Wallace.
David M. Beninger has recently be-
come associated with Paul Luvera’s
law firm. No longer with Paul is
Carole Fisher. Mary MclIntosh, the
daughter of commissioner MclIntosh,
succeeds him as a partner with McIn-
tosh, Lewis, Evans & Nielsen. S.
Gene Willett is the new Skagit
County Deputy Prosecutor, and
Katherine M. Prunty is the new
Skagit County Deputy Defender in
the Public Defender’s office.

The Community Development Di-
vision of the governor’s office has re-
cently selected the Skagit County Bar
Association for the Outstanding
Community Service Award based
uponthe effectiveness of its probono
program. The county attorneys’ par-
ticipation rate is among the highest in
the state.

SPOKANE COUNTY REPORT
by BERNIE McNALLEN
and RICH KUHLING

Recent Judicial Retirements: Court

of Appeals, Division IIl, J. Ben
McInturff; and Spokane Superior
Court, John J. Ripple.

New Judges: George T. Shields,
former superior court judge, has
been elected to the Court of Appeals,
Division III; Kathleen O’Connor and
Robert Austin, former court commis-
sioners, have been elected to the
Spokane Superior Court. Judge
O’Connor is the first female member
of the Spokane Superior Court
bench.

New Commissioners: Joseph Val-
ente has moved from family law
commissioner to superior court
commissioner, and Neal Q. Reilly has
been appointed to the second vacant
superior court commissioner posi-
tion. Royce Moe has been appointed
superior court family law commis-
sioner.

Kudos: 1t is always a pleasure to
recognize members of the Spokane
Bar Association that have contributed
their time and talents in civic en-
deavors. Dave Michaud of the Lee &
Michaud firm recently completed
another year of providing pro bono
legal services to the Spokane Food
Bank. Valerie Jolicoeur is treasurer
and serves on the speakers’ commit-

AMERICAN COLLEGE
OF LEGAL MEDICINE

Presents a Workshop

Portland. Oregon
June 9 and 10, 1389

Thomy Medical-Legal Issues
in the Rose City
‘Topics include

Trends in Forensic Hypnosis
Group Practice: Auto Hypnosis-Techniaues and Applications

Litigation Techniques

Litigating Psychological Injuries
Surrogate Parenting
aphy and the ABC Syndrome

Medicolegal Applications of Thenmmography
Thomy Issues in Hospital Law

Invited Speakers Include
Maiy Beth Whitehead and her attorney
Harold Cassidy

Governor Neil Goldschmidt

Senator Mark Hatfield

\Qﬁx and many other experts

For Mure Infarmation, Write
Amencan Coltege of Legal Medicine
P O Box3190
Maple Gien. PA 19002
or call 18004339137
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tee for the Spokane chapter of SCAN.
The SCAN organization focuses its ef-
forts on helping eliminate child abuse
and neglect.

Upcoming Events: The Spokane
Bar Dinner will be held at the
Spokane Club March 18. Among the
night’s festivities and entertainment
will be the inimitable Heath Players.
The Heath ensemble has been de-
scribed as being talented, versatile,
possessing great stage presence and,
last but not least, soporific.

Affiliations:Suzanne Manning, a
member of the Huppin, Ewing firm
in Spokane, has been elected presi-
dent of Washington Women Lawyers.

WALLA WALLA

COUNTY REPORT
by THE WALLA WALLA SCRIBE

The winds of change are in the air
in Walla Walla, where judge James B.
Mitchell steps aside tobe replaced by
Donald W. Schacht. Don moves over
from the prosecutor’s office to the
bench. Who will be the new pros-
ecutor? Speculation abounds that Art
Eggers will return from Seattle. For
the first time in his life, Art has no
comment. (As this report was being
filed, Jim Nagle was named
prosecutor.)

At the annual Christmas Party,
James K. Hayner, outgoing bar pres-
ident, was the target of substantial
abuse for his lax approach to his
duties. When asked if his poor per-
formance was the result of ignorance
or apathy, he responded, “I don’t
know and I don’t care.” New presi-
dent, Larry Siegel, has promised to
be more serious in 1989. The meeting
deteriorated to an even lower level
when judge Jerry Votendahl pre-
sented his view from the bench of
advanced medical diagnostic
technique. After the meeting ad-
journed, several members stayed too
late.

United Graphics Could Have
Made Him a Star

By the time his book finally rolled off
the press, old Copernicus was on his
deathbed — a little late to spend much time
on promotion. So a young guy named
Galileo got the credit as the first man to
suggesta sun-centered universe. Don't
let this happen to you. Whenyou call
Michael Raved at our Seattle office, he won't
keep you in orbit. He'll handle your printing
job like the world was depending on it.

a&uUNitedgraphicsinc
When it's got to be good.
1401 Broadway - Seattle, WA 98122 « 325-4400

Mediation
Experience

As in most endeavors, quality is the result
of experience.

WASHINGTDN  Washington Arbitration € Mediation Service
@ ERBITRATION 100 S. King St., Suite 525
SERVICE Seattle, WA 98104

" INCORPORATED (206) 467-0793

Michael S. Gillie, J.D.
Executive Director

L Diane McGaha, J.D.
Managing Director

Alan Alhadeff, J.D.
Mediation Director

— Impartial Dispute Resolution Since 1981 —
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YAKIMA COUNTY REPORT
by JOSEPH D. HAMPTON

A New Benchwarmer: In his previ-
ous missives to the Bar News, your
obedient correspondent omitted
mention of another new superior
court judge who was sworn and robed
in early January 1989. At one time our
chief criminal deputy prosecutor,
Robert N. Hackett, Jr., is now hold-
ing court in Department 5. Bob won
the seat, which was vacated by the
Honorable H. Howard Hettinger, in
the November 8, 1988 election. We all
wish Bob interesting cases and suc-
cinct counsel.

Judge Hettinger Retires: The
aforementioned Honorable H. How-
ard Hettinger, who sat on the superior
court bench until January 6, 1989, has
retired after over 15 years of service.
Howard will take up full time his fly-
ing, boating, cowboying and hus-
banding avocations. Scholarly and
controversial, Judge Hettinger was
described by the Yakima Herald Re-
public as having a “bald pate” and
“elfin grin.” Most Yakima County
lawyers, including myself, have at
least one amusing Howardism to re-
late: A young lawyer, not on the pub-
lic defender list, had been appointed
by Howard to represent an indigent
criminal defendant during one of the
judge’s “clear the backlog” assaults.
While court was convened for the
criminal docket, the lawyer made an
oral motion to withdraw because the
charge was a felony, and he did not
feel competent to handle the case.
The judge inquired: “Mr. Doe, do
you have a license to practice law in
this state?” Doereplied: " Yes, [ guess
I do.” Said he of the elfin grin and
bald pate: “Motion denied.” Good
luck, Howard, and good times.



DISCIPLINE

Reprimanded: Vancouver attorney
Mary H. Arden (admitted 1984) has
been ordered reprimanded pursuant
to a stipulation for discipline. The
discipline was based on Arden’s mis-
representation regarding her
employment and income on a finan-
cial statement, submitted to a credit
agency, in an attempt to obtain a
home loan.

Censured: Inactive attorney
Richard Alan Alcorn has been or-
dered censured and placed on proba-
tion by the Washington State Su-
preme Court on December 20, 1988.
The order of the court was based on a
reciprocal discipline from the
Arizona Supreme Court for a mis-
demeanor theft conviction and RLD
12.6.

Censured: Vancouver attorney
Charles H. Buckley, Jr. (admitted
1979) has been ordered censured pur-
suant to a stipulation for discipline.
The letter of censure was based upon
Buckley’'s written misrepresenta-
tions, at the request of a third party,
to a credit reporting agency that he
had employed that third party.

Censured: Pasco attorney David
W. Corkrum (admitted 1983) has
been ordered censured by the Disci-
plinary Board based upon his failure
to file an appeal on behalf of a client,
his subsequent misrepresentation to
the client as to the status of the mat-
ter, and his failure to cooperate with
Bar counsel in the disciplinary pro-
ceeding. Corkrum will also be on
probation for two years during which
time his cases will be monitored by a
supervising attorney.

Censured: Longview attorney
Vernon J. Guinn (admitted 1966) has
been ordered censured by a Review
Committee of the Disciplinary
Board, which, on December 22,
1988, approved his stipulation to dis-
cipline based on his failure to cooper-
ate in the investigation of a com-
plaint.

Censured: Suspended Olympia at-
torney Andrew W. Kramer (admitted
1983) has been ordered censured by
the Disciplinary Board, which, on

BRIEFLY NOTED @

November 18, 1988, approved a stipu-
lation for discipline based upon his
neglect of a collection action and
failure to keep his client advised of
the status of the matter.

Kramer has been suspended for
failure to comply with the require-
ments of APR 11 (CLE) and nonpay-
ment of dues. Kramer will be on pro-
bation with a supervising attorney
should he return to private practice
within the next two years.

~<I®—

IN MEMORIAM

William T. Beeks, Sr., 82, died
January 6, 1989 in Seattle. A graduate
of the University of Washington
School of Law, Beeks gave up a career
in the merchant marine at his wite's
request to read law. During his time
at the University, Beeks roomed with
the late Senator Henry Jackson, who
proposed Beeks for appointment to a
federal judgeship by President Ken-
nedy in 1961.

Even after taking senior status,
Beeks handled virtually all maritime
cases filed in the western district of
Washington until his retirement in
1984. U.S. Magistrate Philip

Swigert, aformer clerk of Beeks, said
the judge insisted on a high level of
practice in his court. “He hung by the
thumbs any attorney who ventured
into his courtroom ill-prepared.”
Many attorneys remembered Beeks
tor his stern but fair approach to try-
ing cases, and spoke highly of him at
his death.

Surviving Judge Beeks is his son,
William T. Beeks, Jr.

Robert E. Brooke, 66, died Oc-
tober 4, 1988 in Seattle. Born in
Spokane, he practiced with
Hamblen, Gilbert & Brooke until
1965, when he moved to Seattle.
Brooke was a graduate of Whitman
College and the University of Wash-
ington School of Law. During World
War II he was a member of the U.S.
Mavy submarine service.

Brooke’s civic activities included
service as a member of the Navy
League, president of the Spokane
County Bar Association and the
Spokane Symphony, teaching at Gon-
zaga University’s law school, and
membership in the Elks, Eagles,
Kiwanis and the American Legion.
Survivors include his father, Spokane
attorney Philip Brooke. Sr., his wife,
six children, and five grandchildren.

Fifth District Governor J. Donald

Charles F. Warner
John J. Costello
Robert H. Thompson
Christopher M. Eagan
Thomas A. Thompson
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of Counsel
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Curran said, “the passing of Bob
Brooke brings to an end a legal career
of a true professional... To his col-
leagues Bob Brooke was the epitome
of a trial lawyer who earned, de-
served and had the respect and admi-
ration of his peers. He will be
missed.”

(The following remembrance was
contributed by Spokane attorney

“Seminars on
Using Microcomputers

To Improve Law Office Productivity”

Robert T. Carter.)

Grant L. Kimer died December
20, 1988 in Spokane. He was 70 years
old. CGrant was born in Indianola,
Iowa July 19, 1918. He came to the
Northwest as a result of Navy time
spent at Bremerton after his ship was
damaged.

He was graduated from Simpson
College and Drake University Law
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28 “WordPerfect Legal Applications on
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28 *“Data Conversion (from Wang, NBI,
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31 “Summation !l Litigation Support
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networking VAR in America. Seminars are offered free: however, seating is

limited and pre-registration is required. For further information contact our law office automation
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Firms” 9-11AM
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School in 1947 and passed the lowa
bar before coming to Spokane later
that year. Joining J. Webster Hancox,
Kimer practiced in that partnership
until 1967, when he joined Randall &
Danskin. After serving a year as pres-
ident of the Spokane County Bar As-
sociation, he served three years as a
Governor of the Bar Association.
Grant gave distinguished service to
Inland Empire Goodwill Industries,
Inc., serving as a guiding figure on
their board trom 1950 until just a year
or two before his death. At one point
he served as its vice president.
Grant started his avocation as a
magician early in life. His magic
exhibitions were high entertainment.
He carried them off with a gentle
humor and a fine sense of timing.
Above and beyond this, Grant was
widely known as an all-time droll fel-
low. It was impossible not to like him.

Philip G. Sheridan, 76, died
November 21, 1988 in Everett. An
Everett native, Sheridan served two
terms as Snohomish County pros-
ecuting attorney, in private practice,
and thirteen years as a superior court
judge. Survivors include his wife,
two children, and three grand-

children.

Roger L. Shidler, 88, died De-
cember 17, 1988 in Seattle. Born in
Burlington, he took his law degree
from the University of Washington in
1924. Corporate counsel for many
Washington corporations, Shidler
was also involved in the creation of
several major shopping malls. He was
a founder of the law firm of Shidler,
McBroom & Lucas, and in 1948 man-
aged Republican presidential candi-
date Thomas E. Dewey’s Washington
campaign. Survivors include his
wife, daughter, sister, four grand-
children and one great-grandchild.

Thomas C. Stacer, 70, died June
9, 1988 in Olympia. An administra-
tive law judge for the Utilities and
Transportation Commission, Stacer
was born in Oregon and held degrees
from Willamette University and the
University of Oregon School of Law.

During World War II, Stacer




served as an air cadet pilot, radio
technician, and a rehabilitation in-
structor for blinded soldiers. He re-
mained active in work with the blind
for the rest of his life.

From 1948 to 1969 Stacer was assis-
tant attorney general of Oregon, con-
centrating on forestry law; he was
honored by Oregon Governor Mark
Hatfield for his revision of the state’s
forestry code. In 1969, he moved to
Washington to become executive of-
ficer for the Utilities and Transporta-
tion Commission; he later served as
its chief administrative law judge. In

1975-1976 Stacer was acting chair of

the Washington Energy Facilities Site
Evaluation Commission. His civic ac-
tivities included service on the Ore-
gon Geographic Place Names Com-
mittee, membership in the Elks and
Lions Clubs, and fishing, hiking,
hunting and freelance writing. Sur-
vivors include his wife, daughter and
brother.

Richard E. Williams, 58, died
January 17, 1989 in Seattle. A

graduate of Syracuse University and
Boston University School of Law,
Williams joined Perkins Coie in 1957.
He became a senior partner in the
firm and chaired its hiring commit-
tee. Williams practiced in the fields
of antitrust and general litigation. He
was finance chairman for Senator
Slade Gorton’s 1988 campaign and
had been active in prior Gorton elec-

toral efforts; he was also a director of

AIDS Housing of Washington. Wil-
liams was a member of the Washing-
ton and Massachusetts bars.
Survivors include his wife, four
children and three grandchildren.

—~< B

King County:
New Fee Announced

Pursuant to King County Ordi-
nance Number 8752, M. Janice
Michels, Director, King County De-
partment of Judicial Administration,
advises that, effective on March 1,

1989, for any document which is in-
tended to be placed in a court file or
otherwise processed by the Depart-
ment of Judicial Administration
which must be returned to the filing
party due to error or lack of com-
pleteness in the document, an 38 fee
will be assessed to cover the costs of
extra handling.

Statewide Centennial Tour
of Douglas, Play on Judge’s
Life, Planned

“The memory of Justice Douglas is
well served in Douglas . .. At the end,
the opening night audience stood,
applauded and cheered and
cheered and cheered. With good
reason. Bill Douglas was an extraor-
dinary man, Glenn Mazen is an ex-
traordinary actor.” So commented
Wayne Johnson of The Seattle Times
when the one-man production of
Douglas, written by Robert Litz,
opened in Seattle in 1984.

In March and April, 1989, the late
William @. Douglas will come to life

Washington Lawver
Practice Manual

Includes the 1989 Supplement
The *“all-in-one” library

Your PRIMARY resource for Washington Law

The

and Procedure

What you can expect to find and use:

* Analysis, technique andstep-by-step procedures in 22 common areas of law — what, when,

where and how.

» Checklists for issues, procedures and client interviews.
* Sample forms in each chapter.

* Solid research on basic information you should know in each area.

5-Volume Manual Set $432.40 or 1989 Supplements Only $140.53.

To order Contact Karen Jo Hensley (206) 624-9365, Young Lawyers Division, Seattle-King County Bar Association,
Bank of California Center, Suite 600, 900 Fourth Avenue, Seartle, WA 98164-1005
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again when actor Glenn Mazen tours
the state in a specially commissioned
tour of Douglas. The first such under-
taking by Intiman Theatre Company
of Seattle, the tour is their contribu-
tion to the 1989 Washington Centen-
nial celebration. Douglas is slated to
be presented in cooperation with
statewide theatres, colleges, high
schools, and historical groups.

“You could look all over America
and not find a better actor for the
part. He, for me, is Douglas,” says
Robert Litz of Mazen. Together actor
and playwright have woven a picture
of Douglas cn the day of his forced
retirement, a man not ready to give
up; still mentally capable but con-
fined to a wheelchair from a recent
stroke. Alternating between the
younger and older man, Mazen in-
tertwines memories of Douglas’ boy-
hood days in the Yakima Valley with
highlights of his record 36 years on
the Supreme Court Bench.

Mazen is familiar with Douglas’
territory; he spent some time in
Yakima himself while growing up.
More recently, he visited Goose
Prairie, Douglas’ old home in the
Cascades. It was an emotional, over
powering experience, Mazen says. “I
could feel his presence. I felt like he
was looking down and saying, ‘Good,
I know what you guys are doing. I like
it.”” Mazen himselfis a veteran of the
theatre: appearances at The Ameri-
can Conservatory Theatre in San
Francisco, The Oregon Shakespea-
rean Festival, New York’s Lincoln
Center, and the Edinburgh Interna-
tional Arts Festival top his creden-
tials. A graduate of the Royal Scottish
Academy of Music and Drama, he has
also performed for British and Scot-
tish television. Mazen is well known
to Morthwest audiences; he has been
seen in over 150 professional theatre
productions.

Originally produced at the
Philadelphia Festival Theatre of New
Plays in May 1984, Douglas played at
Seattle’s New City Theatre later that
same year. Now partially-funded by
the 1989 Washington Centennial
Commission, the highly acclaimed
one-man production is available in
March and April 0f 1989 — and is de-
signed to be as accessible as possible:
the fee for evening performances is
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$600; the daytime school perfor-
mances fee is $300. The Clark County
Bar Association and Clark College
will bring the play to Vancouver in
early April, attorney Steven Tubbs
has announced.

For booking and other information
about Douglas, please contact Kyle
Morrison at Intiman Theatre: (206)
626-0775, or P.O. Box 19645, Seattle,
WA 98109.

In Re: RCW 19.52.020(1)
Interest Rate

The average coupon equivalent
yield from the firstauction of 26-week
treasury bills in February is 9.04 per-
cent. The maximum allowable inter-
est permissible for March 1989 is thus
13.04 percent. For further details and
past rates, see the October 1987 Bar
News, page 39.

SEATTLE
One Union Square
600 University Street
Seattle, WA 98101-3197

(314) 569.4300

STOEL RIVES BOLEY JONES & GREY

Actorneys at Law

TAKES PLEASURE IN ANNOUNCING THAT
THE FOLLOWING ASSOCIATES BECAME PARTNERS IN THE FIRM
JANUARY 1, 1989:

In cur Seattle Office:

JILL D. BOWMAN

Inour Portland office:

STUART W. CHESTLER
JOSEPH D. COHEN
THOMAS 1. KRAMER
STEVEN L. PFEIFFER
ROBERT S. WIGGINS

PORTLAND
Suite 2300
900 SW Fifth Avenue
Portland, OR 97204/1268

(206) 6240900 (503) 224.3380
BELLEVUE WASHINGTON SOUTHWEST
(206) 624.0900 COUNTY WASHINGTON
(503) 2201441 (206) 699-5900
ST. LOUIS DISTRICT OF COLUMBIA

(202) 955.4555
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NOTICES

U.PS. Law Alumni Society
Report

The University of Puget Sound
Law Alumni Society (L.A.S.) has set
the date for its sports day: April 1. Get
your teams together now and chal-
lenge your former classmates and fa-
culty members!

Future events include CLEs and
opportunities to help tutor students
and Bar candidates — keep in touch
for details! Contact the Law Alumni
Society at (206) 591-2293.

Calendar of Upcoming Events

TBA: Board Nominations
April 1: Sports Day

April 14: Annual Dinner
May 13: 1979 Class Reunion

Withdrawal of Ethics Opinion

The Board of Governors has with-
drawn Formal Opinions 108.115 and
180. See, Loudon v. Mhyre, 110 Wn.
2d 675, 756 P2d 138 (1988).

NOTICES ADVERTISING

Professional: WSBA members only.
$40 per inch. Billed at publication.
Classified: Members — $25 for 25
words, each add’125¢. Non members—
$35 for 25 words, each add’l 75¢. Box
number service — add’! 36.

Advance payment required.

Deadline 25th of each month for sec-
ond issue following. No cancellations
after deadline.

Submit double-spaced, typed copy
on plain paper (no phone orders) to
Attn: Ave Leavy, Classifieds, Bar News,
500 Westin Building, 2001 Sixth Av-
enue, Seattle, WA 98121-2599.

PROFESSIONAL

Antonio Salazar, an attorney with
twelve years' active experience in
immigration matters, is accepting
consultations and referrais in United
States Immigration and Nationatity
matters.

Antonio Salazar

Attorney at Law
Salazar Law Offices
157 Yesier Way
Seattle, WA 98104
Telephone (206) 624-6414

PORTLAND
1400 Pacwest Center
1211 S.W. Fifth Avenue
Portland, Oregon 97204
(503) 228.6351

BULLIVANT, HOUSER, BAILEY
PENDERGRASS & HOFFMAN

is pleased to announce that

CHARLES S. CROOKHAM

formerly Multnomah County Circuir Court Judge
and Presiding Judge
{Retired as of January 1, 1989)

Has Become Of Counse! To The Firm
Judge Crookham served as a Circuit Judge
since his appointment in 1962 by then Governor
Mark O. Harfield. He spent eight
years as presiding judge from 1978 to 1986.

VANCOUVER
405 West 13th Street
Vancouver, Washington 98660
(206) 693.2424

SEATTLE
4100 Columbia Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 292.8930

Chemnick, Moen
& Greenstreet

is available for referral or associa-
tion in medical-legal matters, in-
cluding obstetrical malpractice
cases. The firm will review
medical-legal cases without
charge or obligation.
450 Market Piace Two
2001 Western Ave.
Seattle, Washington 98121
Telephone (206) 443-8600

Referrals and Associations
invited in
Workers' Compensation
and other disability matters

Aaby, Putnam, Albo & Causey

Seattle (206) 292-8627
Bellingham (206) 676-5225
Olympia (206) 754-7707

Lender Liability

Charies Ferguson, an attorney with
fifteen years' experience in commercial
and investment banking, is available for
consultation, referral, and association in
lender liability matters.

Charles S. Ferguson
Attomey at Law
1001 Fourth Avenue
Suite3200
Seattle, Washington 98154
(206) 223-0979

Pence & Dawson

Bob Dawson announces his availability
for trial of personal injury lawsuits.

624-5000
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Albert Katsuaki Gustafson

wishes to formally announce
effective January 1, 1989
the relocation of the main office to

and the relocation of the
Seattle branch of fice to

3rd Endo Building 3F 4100 First Interstate Center
1.17 .2 Shinjuku 999 Third Avenue
Shinjukusku, Tokyo 160, Japan Seattle, Washington 98104
Telephone: (03) 350.5885 Telephone: (206) 624.9400
Fax: (03) 350-5070 Fax: (206) 464.9559
GINSBERG & STANICH
is pleased

to announce that

PATRICK S. BRADY

formerly with Bogle & Gates
has joined the firm as an associate

Mr. Brady is a trial and appellate lawyer practicing

primarily in business, commercial and timber litigation

Phillip H. Ginsberg Mark B. Kantor
Janis K. Stanich Gail N. Swenson
Patrick S. Brady

of Counsel

William R. Bishin, P.S.

1201 Third Avenue
Suite 2780
Seattle, Washington 98101.3028
(206) 624.6242

Law Offices
Mussehl & Rosenberg

We emphasize negotiated settle-
ments of complex marital dissolution
cases, and we welcome your referrais
and consultations. We are also avail-
able for mediation and arbitration ser-
vices for family law cases.

Robert C. Mussehl

Fellow, American Academy of
Matrimonial Lawyers
Co-Editor, WSBA Family Law
Deskbook 1987-1988
Member, Board of Arbitrators, American
Arbitration Association

Morris H. Rosenberg

Co-Author:Chapteron "Debts,” WSBA
Family Law Deskbook
“Interstate Custody Disputes,” WSBA
Bar News, Vol. 41, No. 11, 1987

1111 Third Avenue
Suite 1010
Seattle, WA 98101-3202
(206) 622-3000

Experienced lawyer with new LLMin
Estate Planning available for consul-
tation, referral and association on es-
tate, gift, trust and probate matters.

Laurence H. Shaw
301-116th S.E., Suite 100
Believue, WA 98004
(206) 453-8026

DANIELSON HARRIGAN SMITH & TOLLEFSON

is pleased to announce

STEPHANILLA

formetly of Perkins Coie
and

DAWN VYVYAN

have joined the firm as associates

4400 FIRST INTERSTATE CENTER
SEATTLE, WASHINGTON 98104

Mark Alan Johnson
5120 Columbia Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

Announces his availability for
consultation, association or refer-
ral of substantial cfaims of legal
malpractice.

Douglass A. North announces his
availability for referral, consultation,
or association on appellate
arguments and briefs.

Douglass A. North

Hennings, Maltman,
Weber & Reed
1415 Norton Building
Seattle, Washington 98104
Telephone (206) 624-6271
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Gene Grantham announces his
availability for consultation
or referral of criminal defense
matters, with emphasis on defense
of sexual assault charges and
drug offenses.

Gene Grantham
11058 Main Street
Suite235
Bellevue, WA 98004
(206) 451-4447

FOR SALE

Used law books — Savings to 50%.
All national & state publications.
Federal 2d & Supplement, Washing-
ton Statutes, ALRs etc. Libraries
purchased nationwide. Professional
Books Service, Suite 105, 9016 Wil-
shire Blvd., Los Angeles, CA 90211,
(800) 538-4984.

Used law books— bought & sold—
Washington-related law books our
specialty —law library appraisals by
qualified expert. John C. Teskey, Law
Books/Law Library Services. Call
Seattle, (206) 325-1331.

Current — United States Code
Service, best offer. Contact Ralph H.
Baldwin (206) 627-3464.

For Sale: Used conference room
tables: teak with exotic wood inlays;
(2) 7' x4%'; (1) 14" x 4%’. Call Seattle:
(206) 281-7107.

Condo suite for sale or lease: 1,000
square feet. Meadowdale Profes-
sional Bldg., Lynnwood, WA;
$84,950. (206) 742-9609.

USC complete set; best offer. Call
Lila at (206) 455-0165.

Books for sale: Excellent condi-
tion, Washington Territory, complete
through Washington Reports 200*.
Complete set Washington Second,
1-100. Best offer. Linda, (206) 756-
9766.

Complete set RCWA, current
through 1/89; $1,400. Call (206) 683-
7565.

SPACE AVAILABLE/WANTED

Office-sharing space: Two indi-
viduals sharing space in a newly-ren-
ovated law office in Sequim seek a
third attorney to also share space.
Rent will be $275 per month with
possibilities of deferring some of

these costs.

Sequim is a rural but growing
community on the beautiful north
Olympic Peninsula and is considered
the “sun belt” of Washington. Two
hours from Seattle, it is surrounded
by mountains and sea. Port Angeles,
the county seat, is 18 miles away.

Please direct all inquiries to Chris
Shea or Linn Rogers at (206) 683-
7705.

Professional office in Bellingham
near courthouse and downtown.
Fully-carpeted, two offices, recep-
tion area and workroom. Call Paula
Rogers, Trillium Corporation: (800)
388-2166.

Downtown Vancouver, WA. Pri-
vate offices in elegant historic build-
ing. Reception area, conference
room, experienced support staff.
From $275 per month. (206) 694-
0541.

Prestige office-sharing. Located
in the new, unique Bellevue Place: 42
luxury suites for attorneys and
C.P.A.s only. %ow open. Choose your
space!  Furnished/unfurnished
suites, short-/ long-term leases. Con-
terence rooms, kitchen, file and stor-
age cabinets. Receptionist, tele-
phone answering, word processing,
facsimile and photocopiers. Private
secretarial stations and on-site
paralegal service available. Call Ted
Barr/Shari Perkins at (206) 451-3961.

First Interstate Center, Seattle.
One to four window offices from

$925; inside space less. Two confer-
ence rooms, library, reception ser-
vice. Fax, Lexis, P.C. ®etwork avail-
able. (206) 382-2600.

Exceptional view — Puget Sound,
Mt. Rainier. One to three offices
available within twelve-office suite,
in Market Place Two, Seattle. Across
from Seattle Athletic Club. Parking
within building. Secretarial space,
receptionist, telephones, copier and
fax access, law library, two confer-
ence rooms, kitchen, file and storage
cabinets. Contact Anita: (206) 448-
1010.

POSITION WANTED

General practitioner available for
contract work; over 20 years’ experi-
ence. Investigation, research, dis-
covery, motions. Candidate tor Feb-
ruary 1989 Bar exam. Fee negotiable.
Call (206) 941-8320.

Lawyer, former law clerk (State
Supreme Court), legal/administra-
tive/legislative assistant to U.S.
Senator (15 years), seeks legal, legis-
lative or administrative position in
private sector or government in
Washington State. (601) 956-5139.

Experienced paralegal/law clerk,
former law student (46 credit hours),
seeks challenging paralegal/law clerk
position in western Washington. Con-
tact: Robert Moretti, 1106-167th Av-

NOTICE FOR HIRING

BETTS, PATTERSON & MINES, PS., a45-attormey
Seattle firm invites attorneys with a minimum of one year of
litigation experience to apply for associate positions available
immediately. Applicants with strong writing, research and oral
advocacy skills are strongly encouraged to apply. The firm offers
career opportunities for associates who are enthusiastic, com-
mitted, independent team players wanting to excel in litigation.

To apply, please send a cover letter, resume, selt-edited
writing sample and law school transcript to Peggy Nagae Lum,
Director of Hiring, 800 Financial Center, 1215 Fourth Avenue,
Seattle, WA 98161-1090. Telephone: (206) 292-9988.
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enue S.E., Bellevue, WA 98008. (206)
562-8125.

Experienced civil litigator in per-
sonal injury, product liability, medi-
cal malpractice and business-related
cases seeks position with Seattle-area
firm. Honors graduate; law review.
Send replies to Box 227, WSBA.

J.D./R.N. with 1% years’ experi-
ence in medical malpractice litiga-
tion seeks position in litigation,
health care law or in-house hospital
staff. Reply to Box 248, WSBA.

Environmental Attorney, LL.M.
(U.W., 5/86); ].D. (Gonz., 12/82);
WSBA (5/83), proficient in wetlands,
fish/wildlife, water, Indian law and
federal jurisdiction, seeking to con-
tinue my work in Washington. Ad-
vanced microcomputer and organiza-
tional skills. Please call or write: A.
Reid Allison III, 5133 Townsend Av-
enue, Los Angeles, CA 90041; (213)
255-3413.

POSITION AVAILABLE

Attorney jobs — National and Fed-
erual Legal Employment Report:
highly regarded monthly detailed
listing of hundreds of attorney and
law-related jobs with U.S. Govern-
ment, other public/private employers
in Washington, D.C., throughout
U.S., and abroad. $30-3 months; $53
- 6 months. Federal Reports, 1010
Vermont Ave., N.W., #408-WB,
Washington, D.C. 20005. (202) 393-
3311. Visa/MC.

Attorney referral: Attorneys
needed for referral of insurance com-
pany subrogation and premium col-
lection cases through a national as-
sociation. For information call (800)
237-3405, or write I.A.S. Co.s, P.O.
Box 769, Wilmington, DE 19899.

Lee, Smart, Cook, Martin & Pat-
terson, a Seattle law firm concentrat-
ing on litigation is interviewing ex-
perienced trial lawyers for positions
with the firm. Any lawyer with five
years’ trial experience who is in-
terested in interviewing with our
firm should send a resumé to: Lee,
Smart, Cook, Martin & Patterson,
800 Washington Building, Seattle,
WA 98101; Attn: John Patrick Cook.

Established, quality eastside
(Kirkland) law firm seeks business
and tax practitioner with excellent
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credentials, preferably with some
experience and tax LL.M. Please re-
spond (in confidence) to Box 247,
WSBA.

Small Longview law firm seeks
experienced attorney for general
practice. Resumés, short writing
sample and letter of introduction re-
quested. Salary negotiable based on
experience. Replies confidential.
Reply to Box 246, WSBA.

Seattle office of law firm with
growing litigation, maritime, com-
mercial and insurance practice in
Alaska and Washington seeks lawyer
having a minimum of one year’s ex-
perience. All responses confidential.
Bradbury, Bliss & Riordan, 701-5th
Avenue, #5150, Seattle, WA 98104-
7010. Attn: Patrick Middleton.

Small downtown law firm with
practice emphasizing real estate and
creditor rights seeks attorney with
minimum two years experience.
Background in litigation preferred.
Resumés to 1411 Fourth Ave. Bldg.,
Suite 312, Seattle, WA 98101.

The law firm of Hansen & Ander-
son, Salt Lake City, Utah, seeks an
associate in its bankruptcy depart-
ment. Two to three years’ experience
in bankruptcy/commercial litigation
is preferred. Please send a personal
resume to: PO. Box 1555, Salt Lake
City, UT 84110.

Puget Sound Legal Assistance
Foundation seeks Executive Di-
rector. Program provides legal ser-
vices to low-income people in three-
county area. Director responsible for
overall management and administra-
tion of program. Oversees budgeting;
negotiates contracts with funding
sources; ensures compliance with
contracts and regulations; oversees
quality and focus of program’s legal
work; maintains and develops rela-
tionships with client community,
funding sources, and private bar.

Qualifications: law office manage-
ment experience including budgeting
and personnel management, or
equiv-
alent; familiarity with legal services;
communication and people skills.

Salary D.O.E., excellent benefits.
Resumé to Gailya Spanos,
P.S.L.A.F., 813 South K Street,
Tacoma, WA 98405.

Equal opportunity employer.
Women, minorities, and handicap-
ped persons encouraged to apply.
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SERVICES

F.H. “Bud” Oakes, 122 North
Raymond Road, Spokane, WA 99206,
(509) 928-1155: Available for associa-
tion or consultation regarding heat
transfer, industrial piping, valving,
flow of tluids, product suitability,
light, medium and heavy industrial
applications, and residential applica-
tions. Affiliate, American Society of
Heating and Air Conditioning En-
gineers, 1956 to 1972, more than 20
years field experience in industrial
and residential heating and piping
design and engineering.

Now open! The Eastside Tax and
Law Library. The first of its kind for
Eastside C.P.A.s and attorneys is
open in the new, luxurious Bellevue
Place located on Bellevue Way and
Northeast Eighth Street. This is a
membership-only tax and law library
for all attorneys and C.P.A.s who live
or work on the Eastside. Open 24
hours. Deposition rooms and confer-
ence rooms. Full-service staff includ-
ing law librarian. Westlaw and Lexis
with Westlaw main printer. Fac-
simile, photocopiers, microfilm and
videocassettes. Call Ted Barr/Shari
Perkins at (206) 451-3961.

For better, faster service locating
beneficiaries, call me, Danny Rossi-
ter. I have the experience, nation-
wide associations and access to
highly-advanced data bases. Call day
or night: (206) 474-3232.

Heirs located and documented at
no expense to attorneys or agencies.
Call (206) 871-3116, James Welte,
Coastal Equities Group, Inc., Port
Orchard, WA, for information.

Urology forensic consultant, ex-
perienced, boards, professor, M.D.,
].D. (314) 362-7340; (800) 747-7341.

Legal research associates is avail-
able to meet your research needs on a
case-by-case basis. All of our interns
are trained third-year law students.
Satisfaction guaranteed. Call 24
hours, (800) 421-MEMO or (206)
272-1191.

Kerr Stores Legal Search handles
placement for attorneys and legal
support staff in the Pacific North-
west, Alaska, Hawaii. Send letter and
resumé in strictest confidence to 624
Skinner Building, Seattle, WA 98101;
(206) 625-1855.



MONEY
CAN'T BUY
WHAT WE SELL

When you hire a valuation firm to conduct a
business valuation study. you have a right to
expect certain things:

Qualified. experienced professionals.

The professional staff at Corporate
Valuations represents more than 40 years of
combined experience in valuation work. All the
principals are Chartered Financial Analysts (CFA)
and Accredited Senior Appraisers (ASA) in
Business Valuation.

Thorough. comprehensive reports.
Each project that Corporate Valuations
undertakes involves hours of on-site investi-
gation. economic study, industry research.
financial analysis and comparison with similar
companies. The report that presents our
conclusions is extensively documented and
professionally prepared to the most exacting
standards.

CORPORATE VALUATIONS, INC.

530 Benjamin Franklin Plaza * One S.W. Columbia
Portland, Oregon 97258 « (503) 241-7777

xpertise.

Quite simply, we know what we're doing.
We have prepared over 1000 valuation studies
in over 200 different industries. In fact. it's hard
to imagine an industry in which we don't have
experience.

nd one more thing: Integrity.

We give each assignment the combined
benefit of our many years of experience. broad
backgrounds and professional expertise. We
also give one extra item that has no price tag;
integrity. This means that our reports reflect
our very best professional judgment — and
nothing else. We base our conclusions on
thorough research. objective financial analysis
and the judgment afforded by our accumulated
experience.

We are independent. We are obijective.
We believe that kind of clarity is what you
pay us for.

CORPORATE VALWATIONS

OF WASHINGTON, INC.

201 Colman Building * 811 SW. First Avenue
Seattle, Washington 98104 < (206) 447-0168

Greg Gilbert. CFA. ASA. CBA * Mark Pagano. CFA. ASA ¢ David Schue, CFA. ASA




Essential and affordable. ..

B REVISED CODE OF WASHINGTON

Official codification by the Statute Law Committee.
Reprinted every two years: supplemented alternate years.
9 volumes; sturdy, softbound construction — $195.

B ANNOTATIONS TO THE RCW

The “companion” set to the RCW.

Complete case notes and digests to the RCW volumes.
Prepared by Washington attorneys.

Semi-annual, cumulative supplements.

S volumes: same style, format and sturdy construction
as the RCW — $200.

Book Publishing Company

Publisher of Books and Codes for Government and the Legal Profession

201 Westlake Avenue North
Seatile. WA 98109-5293
Telephone (206) 343-5700

WASHINGTON STATE Nonprofit Org.
BAR ASSOCIATION T
500 Westin Building SEATTLE, WASH.
2001 Sixth Avenue Permit N'o. 2204-
Seattle, WA 98121-2599 D No. 9-437
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