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! We provide the tools for a 
I successful presentation. 
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In today's competitive business world. it's tough If you don't like the message your interior is send-
enough to get your foot in the door. But with hard ing, call in a professional whose standards and training 
work. persistance (and a little luck never hurts) you can are as high as yours are-a qualified interior designer. 
earn the chance to show what you're really made of. And make sure they use the right tools for your 

I 
When you get the opportunity to make an important project-including Design Center Northwest. 
presentation, it's important to pay close attention to Design Center Northwest boasts the most com-
every detail. prehensive collection of fine commercial interior 

A professionally designed working environment resources available in the entire Northwest-all avail-
can add a lot. It reinforces the image of success your able to you through your qualified trade professional. ... 
company works so hard for. provides stimulus for your Call Design Center Northwest at 762-1200. 
staff to be their most productive. and communicates and ask for ideas on getting in touch with a designer 
the effort you put into every aspect of your work. who can help you. 
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Attention: Al IORNEYS, ARBITRATORS, 
MEDIATORS, BANKS 

Introducing 

APPRAISAL 

SERVICE 

INC. 

One-Stop Appraisal Service is a totally new 
concept in the field of appraising. We are UNIQUE 
in that we shorten the time of your involvement in 
the selection of appraisers and in the search for 
qualified individuals by providing a diverse and 
expert group of appraisers under one roof. 
Furthermore, our appraisal fees are extremely 
reasonable. In return, we require only your 
cooperation in providing full information concerning 
assets, in providing access to all pertinent 
information, and in providing all possible help 
from the various parties involved. 
The benefits of our service are substantial: 

• Less nuisance-type work for you; 
• A reasonable fee; 
• An unbiased appraisal; 
• Direct-cost savings that can be applied 

in other ways; 
• Utilization of full-service evaluation under 

one cover. 
We can readily and reasonably appraise the following: 

• Pensions • Business evaluations 
• Personal property/household goods/ • Commercial properties 

art & antiques • Undeveloped properties 
• Homes (house and real property) • Collections of art and antiques 
• Bluebook automobiles • Jewelry 
• Public limited partnerships • Guns, stamps and coins 
• Private limited partnerships • Boats/Yachts 

ALL OF OUR APPRAISERS ARE COURT-QUALIFIED AND HAVE TESTIFIED 

IN COURT AS EXPERT WITNESSES. THEY HAVE ACCUMULATED 

AMONG THEM OVER 100 YEARS OF COMBINED APPRAISAL 

EXPERIENCE. 

APPRAISAL 
SERVICE 

INC. 
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ANNUAL CHEMICAL DEPENDENCY ISSUE 

• 
• 

FEATURES 
One Human Being to Another, by Mary Le Loo 

An overview of how we can - and should - deal with troubled clients 
Avoiding the Co-Dependency Trap, by Shiela Could and Patricia McCullough 

How the lawyer and the client perform their roles in the counseling setting 
Sometimes Knowing the Law Just Isn't Enough, by Julie Mitchell 

Extralegal aspects of helping impaired clients 
Business and the War on Drugs: Caught in the Crossfire, by Shane Carew 

It's more than a personal problem 

DEPARTMENTS 

10 

13 

17 

23 

Note: A list of state-approved chemical dependency treatment facilities, which the Bar News has carried in past years, is 
available free of charge by telephone or mail request from: The Green Book, Bureau of Alcohol and Substance Abuse, 
DSHS Mail Stop OB-21W, Olympia, WA 98504. (206) 753-5866. 
Letters to the Editor: service by fax, the inexhaust- S Notes from the Academy, 

ible voir dire debate, and raising filing fees edited by William B. Stoebuck 
The President's Corner, by James Vander Sroep 9 Around the State 
In the LAP: Note from the front lines 20 • News from Home 

• County Reports Formal Ethics Opinion No. 182: 
Lawyer as Litigant and Witness 

The Gray Pages 
• Calendar 
• The Board's Work, by Lindsay Thompson 
• Digest 

22 

27 
28 
31 

• In Memoriam: Robert O'Neill, Warren R. 
Peterson, Philip J. Weiss, Marian Gallagher, 
Bruce Charawell 

Notices 
Classified Advertising Information 

ART CREDITS 

32 

39 
40 
45 

48 
48 

Seattle's night lights sparkle through "Volumetric Space Frame," the 1969 steel sculpture by Doris Chase. It was pre­
sented as a gift to the city by the Seattle Arts Commission. Photo by Jennifer Klamm, Bar staff. 

WSBA Telephone Numbers 

Administration (206) 448-0441-Lawyers' Assistance (206) 448-0605-Admissions (206) 448-0563-Legal 
Department (206) 448-0307 -Continuing Legal Education (206) 448-0433-Lawyer Referral (800) 552-0787 
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CNA 
For All the Commitments You Make® 

CNA's enlightened idea 
for lawyer's insurance: 

financial stability. 
CNA's financial stability provides the security 

you need in an insurer. CNA will be able next year, 
and in the years after that, to honor the commit­
ments it has made because CNA has the resources 
to adequately finance your professional liability 
coverage. 

Financial stability is one reason that CNA has 
been able to provide professionals with quality 
malpractice protection for over 30 years. 

These years have been marked by stable, 
responsibly-priced programs attuned to professionals' 
changing needs. 

As the 14th largest insurance organization, CNA 
offers you even more than financial stability. CNA's 
programs include comprehensive coverages, local 
claim service, legal defense, as well as expert 
underwriting. 

CNA also believes in vigorously defending 
against all frivolous lawsuits, and has established 
panels of defense attorneys that specialize in legal 
defense for malpractice cases. 

It's your professional reputation and your 
practice. Protect them with a company that has the 
financial stability you can depend on. 

Contact your local 
Lawyer's Protector Plan Administrator: 

Professional Insurance Corporation 
Fourth & Vine Bldg. Suite 200 
Seattle, Washington 98121-1253 
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About That Survey 
Copies of the complete results of 

the WSBA Membership Survey con­
ducted in the spring of 1989 ( see 
Geoffrey Revelle's letter, page 5 
October 1989 Bar News) may be re­
quested from George Scott. Director 
of Public Affairs, 500 Westin Bldg., 
2001 Sixth Ave., Seattle. WA 98121-
2599. 

A Fax Rule is Needed 
Editor: 

We wish to express our support for 
the proposed revision to CR 5, which 
would allow service by facsimile 
transmission ("fax") machines, re­
ported in "The Board's Work", Bar 
News, September 1989. 

To verify the receipt of service. 
perhaps the sender should file the 
fax-produced record showing the 
transmission time, and a copy could 
be mailed and postmarked on the 
same date to the receiver. Of course, 
the time of faxing must be before 5 
p.m. to count for that date (although 
a 4 p.m. cutoff may be better). 

The privilege of  serving by fax 
should only be allowed to those attor­
neys who have a fax machine by 
which they are willing to receive serv­
ice. Attorneys desiring to use the fax 
for service and receipt of pleadings 
should be required to register at a 
central location (for instance, a tele­
phone number with the WSBA. 
which would serve as the registry). 
Those attorneys would be required to 
immediately update the registry 
should their fax number be changed, 
or should they no longer desire to be 
served by fax. Then any attorney 
serving pleadings could simply phone 
the registry to ascertain whether the 
recipient attorney has fax service au­
thority. This rule should alleviate the 
complaint by the recipient at having 
to pay for the receipt of faxed trans­
missions: for the privilege of being 
able to serve by fax. you bear your 
costs of receipt, whatever they may 
be. An attorney's option is not to use 

LETTERS (!) 
his or her fax for service. 

Perhaps there would also be a re­
striction on publishing your fax num­
ber on stationery or fax lists unless 
you are willing to serve and be served 
by fax, or at least unless you indicate 
your fax limitltlions (e.g., " on­
service Fax: (206) 226-0800"). 

We must move forward with the 
times and with the state of the art in 
electronic communications. We can't 
ignore that fax transmissions and 
even electronic mail are with us and 
must be dealt with now. With the es­
calating costs of litigation, this is one 
area where utilization of available 
technology can result in instantane­
ous service, eliminating delays or mis­
delivery with transmittal by U.S. 
mail. Use of fax should prove cost­
effective for those practitioners not 
served by regular delivery routes of 
LMI/ABC, or who need to effect 
service on counsel in another city or 
county. Use of fax should avoid the 
costs associated with special messen­
gers. If the recipient experiences in­
complete or illegible transmission, an 
immediate telephonic or fax objec­
tion can be registered with the origi­
nal sender. If the problem remains 
unresolved, the recipient has a "hard 
copy" record to document his objec­
tions to the court. 

D. BRUCE MORGAN 
KIMBERLY A. MCDO ALD 

Renton 

More On Voir Dire 
Editor: 

After returning from a summer­
long sabbatical, I read through my 
stack of back issues of the Bar News. 
The debate between Paul Luvera and 
various members of the King County 
bench, together with comments by 
Judge Nichols. Ken St. Clair and Jan 
Peterson was interesting, but it misses 
the point as pertains to King County. 

The problem in King County is not 
the scope of voir dire, but rather 
the fact that the typical jury panel 
in King County is absolutely and to­
tally unrepresentative of the citizens 
of the county. The press survey 
printed in the Seattle P-1, March 26, 
1989, revealed what we all know. In 
wrongful death cases, King County 
verdicts are the lowest in the state, 
while statewide jury verdicts are the 
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Two More Reasons Tu Use C T's 
Delauwre Express

T

• Service! 
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New Extentkd Hours! 
We know there are times 

when you need a critical filing 
date late in the day. And we 
want to help. Our two Dela­
ware offices will remain open 
longer in order to serve you 
better. Their new hours are: 

8: 30 a.m. to 7:30 p.m. (E.S.T.) 

Facsimile Documents! 
Now that facsimile copies of 

Certificates of Incorporation 
and other documents are being 
accepted by the Secretary of 
State of Delaware, same day 
service from C T is easier 
than ever. 

Rush incorporation� Simply 
fax a legible copy of your 
Delaware Certificate of 
Incorporation tO either our 
Wilmington or Dover office. 

We'll arrange for the filing as 
soon as it is received. Want to 
save the extra handling fee 
imposed by the state for rush 
filings? Just make sure C T  
reserves the name and we're 
designated registered agent. 
County recording? Don't 
worry. Our experienced 
Delaware staff will take care 
of it, automatically. 

So for fast turnaround on 
your next Delaware incorpo­
ration, use C T's Delaware 
Express filing service. For more 
information on how we can 
expedite all of your Delaware 
corporate and limited partner­
ship filings through our new 
Delaware fax service, just 
contact your local C T branch 
office at: 520 Pike Street, 
Seattle, WA 98 1 0 1 ,  Tel :  
(206) 622-45 1 1 .  

Please keep your local C T  Account Representative informed 
of your facsimile transmissions, so our records can be 

properly noted. 

In Wilmington In Dover 

■ Fax: (302) 655-5049 ■ Fax: (302) 655-1476 ■ Fax: (302) 674-8340 



second lowest in the nation. 
Although juror Betty Dean's letter 

to Judge Shellan ("Letters," Bar 
News, August 1989, p. 1 1), was inter­
esting, it perhaps reflects a misunder­
standing on the part of Dean which 
possibly could have been addressed 
by the trial judge. In any case, with 
an active trial judge properly explain­
ing the role of voir dire, and with a 
more representative jury panel, the 
perceived problems of lengthy voir 
dire in King County would disappear. 

PAUL W. WHELAN 
Seattle 

Voir Dire Department? 

Editor: 
Just a simple suggestion regarding 

the voir dire dialogue of recent issues: 
conduct the jury selection somewhere 
other than before the trial judge who 
will hear the case. 

Perhaps a separate voir dire de­
partment could be created, headed by 
a commissioner. Extensive voir dire 
could then be conducted without 
"wasting" the judge's time or his 
courtroom. In fact, it might even be 
possible to conduct multiple-jury se­
lections in close proximity, under the 
supervision of one commissioner. 

ROBERT A. MANDICH 
Seattle 

Raising Filing Fees 
Is Not The Answer 

Editor: 
I read Will Roarty's letter in the 

September Bar News with a mixture 
of reactions. I agree with Roarty that 
legal assistance should be available 
for low-income people in Washing­
ton. Some years ago, during a law 
school internship with Tacoma's le­
gal-aid office, I saw first-hand that 
these folks need legal advice and rep­
resentation, but can seldom afford to 
pay for it. 

I disagree, however, with Roarty's 
proposed funding source. He suggests 
that the superior court filing fee be 
raised from $78 to $100 and that the 
increase be earmarked for legal fund­
ing. This would address one problem 
by exacerbating several larger ones. 

Local court fees are an important 
source of revenue to counties and cit­
ies who must pay for the courts. Over 
the last decade, counties have had to 
commit an ever larger portion of their 
budgets to fund the criminal justice 
system, until today most spend be­
tween 50% to 75% of their general 
fund revenues to pay for courts and 
law enforcement officers and jails. 
This is not an easy shift to make for 
many of our local governments, 
whose finances are tenuous and who 
must divert funds from other services 
to pay for this increase. Particularly 
in the criminal justice area, local rev­
enues have not kept pace with de­
mand and the system is forced to pri­
oritize in order to spread scarce assets 
still more broadly. 

The revenue situation is made still 
more difficult by virtue of the fact 
that the state takes 32% of local filing 
fees and requires the bench to add a 
90% surcharge to local fines and pen­
alties as a means of funding state pro­
grams. 

I have often heard the statement 
that the courts are constitutionally 
guaranteed and so they should not be 
required to exist on a fee-for-service 
basis. While this is true, it is equally 
true that there ain't no free lunch and 
that someone, sometime has got to 
pay the bills. With the increase in 
workload, the additional mandates, 

albeit for worthy purposes, by the 
Legislature, and the sapping of local 
government's ability to pay for court 
services through existing surcharges 
on local revenues, a substantial addi­
tional surcharge on the filing fee for 
still another program is not in the 
public interest. 

How will local government's fund­
ing problems affect the Bar? As it 
becomes more difficult for counties 
and cities to pay for adequate court 
personnel and resources, there may 
be more criminal trials taking prece­
dence over the civil calendar and 
fewer clerks at the counter to assist 
lawyers with their papers. In a larger 
sense, as local government must com­
mit more general fund money to the 
criminal justice system, there will be 
less to pay for things like parks, envi­
ronmental protection, public works, 
and the other services that make our 
communities a worthwhile place to 
live. 

In short. preserving access by low­
income folks to legal assistance is a 
worthy goal. Placing additional sur­
charges on local court fees, however, 
is an inadvisable means of achieving 
that. 

JAMES GOCHE 
Deputy Director 

Washington Association 
of County Officials 

Olympia 

VISIONS �Q'e. NORTHWEST 
"We care  fo�our eyes as if they were our own" 

= Complete Eye Care ===== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Frame Boutique • Sports Glasses • Sun Glasses 
• Contact lenses - All Types • Emergency Repairs • Adjustments 
• Vision Insurance Accepted 

Dr. David W. Betts 

Practice of 
Optometry 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 
624-3937 

1315 4TH AVE. Acrossfrom Rainier Square, 
Downtown Seattle 
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Essential and affordable . . .  

■ REVISED CODE OF WASHINGTON 
Official codification by the Statute Law Committee. 

Reprinted every two years: supplemented alternate years. 

9 volumes; sturdy, softbound construction - $ 195 .  

■ ANNOTATIONS TO THE RCW 
The "companion" set to the RCW. 

Complete case notes and digests to the RCW volumes. 

Prepared by Washington attorneys. 

Semi-annual, cumulative supplements. 

5 volumes: same style, format and sturdy construction 

as the RCW - $200. 

■ WASHINGTON WILLS & TRUST FORMS 
Prepared by Robert Mucklestone, recognized 

leader in probate law. Complete and 

current. Annual updates. Over 350 pages in  

convenient, looseleaf, 8 1/2 x 1 1  inch format - $75 .  

B P C 
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Book Publishing Company 
Publisher of Books a11d Codes for Government a11d the Legal Profession 

201 Westlake Avenue I orth 

Seattle. WA 98109-5293 

Telephone (206) 343-5700 



THE PRESIDENT'S CORNER 

Mandated Pro Bono Work? 

In November I testified at a Senate 
Law & Justice Committee hearing on 
the subject of state-mandated pro 
bono work by all lawyers in Washing­
ton state. State Sens. Phil Talmadge 
and Kent Pullen are considering in­
troducing legislation in the 1990 ses­
sion which, i f  enacted, would require 
all lawyers to provide free legal serv­
ice. 

This legislation would not require 
physicians, architects, dentists or en­
gineers to provide free service. No­
body is proposing that all business­
persons donate a percentage of their 
work to those in need. Only lawyers 
are selected in this legislation. Why? 
Perhaps it is because lawyers are the 
common focus of denigration in our 
society. 

We have all heard plenty of nega­
tive lawyer stories. I want you to 
know some of the facts that tell an­
other side of the story. You should 
know what real lawyers are doing to 
help real people in need. It's what I 
told the Senate committee. 

Today in Washington state 25 of 39 
counties offer volunteer lawyer pro­
grams for low-income residents. Let 
me tell you about one program, in my 
home county of Lewis, which is typi­
cal of programs throughout our state. 
In Lewis County a legal service office 
was opened in March of this year. The 
office is open Monday and Tuesday 
from 9-4 p.m. The office is staffed by 
one paid employee and three volun­
teers. Not a nickel of tax revenue is 
involved. Most of the office furniture 
and equipment was donated by 
Lewis County lawyers. When asked, 
47 out of 52 county bar members vol­
unteered to provide free service to 
those who meet the federal poverty 
level guidelines. Lewis County is just 
a small part of the bigger picture. 

Lawyers in seven counties are offer­
ing "do it yourself' dissolution clin­
ics. Benton and Franklin counties 
have 97% of their 18 1  lawyers doing 
free legal work for low-income per­
sons. Joe Pemberton of Whatcom 
County received an ABA award for 
his work in the volunteer lawyer pro­
gram of that county. Over 3,000 law­
yers statewide are involved in some 
type of structured volunteer work. 
Many more thousands provide un­
structured volunteer work for low­
income persons and worthy causes. 
Say what you will about lawyers, I'll 
match the volunteer efforts of law­
yers in Washington state against any 
other profession or group. 

I believe that we have been granted 
a great privilege by being able to 
practice law. This privilege is accom­
panied by a heavy burden of respon­
sibility to those less privileged. We 
cannot sit back, rest and stop expand­
ing our community service. But our 
profession can be proud of its record 
of providing services to those in need. 
When nonlawyers denigrate the legal 
profession, you can be pretty sure 
that people in their occupation do not 
do as much volunteer work for people 
who need help in our state. 

James A .  Vander Sroep 

I oppose state-mandated legal 
services. Lawyers today are volun­
teering their services, but a state 
mandate will eliminate a lot of good­
wil l .  Mandating what is currently 
being done by willing volunteers will 
not improve the quality of service to 
low-income persons. Forcing anyone 
to assist another is not the way to 
engender goodwill and good service. 
Also, forcing lawyers to provide serv­
ice when other occupations are not 
similarly mandated is simply arbi­
trary and unfair. 
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-Visuals ­
Have Been Around 

for 
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So why aren't you 
using them? 

All cultures have recognized the impor­
tance of a good picture. Throughout his­
tory, graphic images have been used to 
insure good hunting, to placate angry 
gods and to communicate myths and 
stories ( even to those who spoke another 
language). 

Early artists were able to record complex 
events using only simple symbols and 
diagrams. Remember "a picture is worth 
10,000 words?" Confucius was right then 
and he's still right. 

Today, modern graphics can give your 
company a unique identity. Visual aids 
can help make your next trial or presen­
tation a success. Visuals can save you 
time and effort (maybe even 10,000 
words) by simplifying, clarifying, con­
densing, supporting and enriching those 
reams of written material that all busi­
ness situations seem to generate. 

Viluala wort. So why aren't you uat.n, 
them? 

• Chntral Craphic Hnlcta nailable 
( da11'Dilayou1/puttup) pl 111: 

• Plow cllart■/4iaCram1 • Plip-cllart■ 
• Graph■/t■blt■/tlmt !!JI.ta 
• floor pll.lll/c11t-aw1y Tiff■ 
• lli4t 1lu11r■/onrllud■ 

DON COPPOCK 

GRAPHIC SERVICES 

C ,l?Af'HIC IJ[ \IC ,N & l'f?ODlJC !ION 
TEC HNIC Al llllJl,Jl?AT ION 

Vl'-,LJAl All)<., 
DEl,IGN COMlJl TAT ION 

789-5599 

by Mary LeLoo 

T
here is a great deal of clamor 
in our society over the "un­
treated" person who is  pu t  

back into the community after serv­
ing his or her sentence. Rarely do we 
hear of someone who was thought 
"unredeemable" and yet. through the 
proper intervention, has  made it to  
a new place in  society. These people 
become the  · 'exceptions" or " he­
roes." No one really seems to believe 
that these success stories are possible 
for the majority who come through 
the justice system. They are. Consid­
ering the horror stories people tel l  
about their childhoods, it is  no sur­
prise that we have so many criminal 
behaviors in our society. It is, rather, 
a surprise that people are able to sur­
vive and not inflict even more harm 
upon either themselves or others. 

For the justice system to provide 
the proper intervention,  pain must 
be understood. We m ust be aware 
that inside every big human being is a 
small one, known in recovery circles 
as the "inner child." This is the part 
that holds all of the pain, the rage, 
and the fear of early life. Statistics 
reveal that at least 75% of all adults 
were raised in homes which were in 
some way dysfunctional - where 
there was alcoholism or other serious 
addictions, trauma, neglect, mental 
illness, chronic disease, or physical, 
emotional or sexual abuse . When 
chi ldren grow up in homes where 
they do not get the support they need 
to complete healthy developmental 
stages. a cycle is begun, one where 
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unhealthy childhood behaviors are 
carried into adulthood and acted out 
in numerous destructive ways. They 
also carry this unprocessed trauma 
and grief into their adult lives until 
active recovery is undertaken. It is 
out of this unprocessed pain that we 
hurt ourselves and others. 

It is through the healing of this pain 
that our lives are transformed. Unless 
we are willing to work with ourselves 
and with others towards that healing, 
our society will continue to be victim­
ized by the "wounded" children 
within us. And we will be helpless 
to protect ourselves. 

J ust  as we as individuals are not 
separate bits and pieces, the helping 
professionals are not separate and 
distinct. We cannot separate a per­
son's legal needs from his or her emo­
tional or treatment needs. We often 
read of someone who has committed 
another in a series of many crimes. 
The signs were there from an early 
age; arrests were made, and yet the 
problem escalated. Clearly, the per­
son repeatedly fel l  t hrough the 
cracks. The he lp (s)he so desperately 
needed was not given and followed 
up on .  Between the professional 
parameters lies much that needs to 
be done.  It is  time to extend the 
boundaries. At the least, i t  is t ime 
to  connect the services and to  be a 
bridge to a person's healing. 

How, as a lawyer. do you address 
the immediate problems of the client 
while being aware of the underlying 
issues? How do you become more 
aware? How far should you be ex­
pected to go in mental health areas 
without feeling as if  you're being 
turned into a mental health profes­
sional? Are we expecting too much? 



■ ■ 

WE 

to Another 
l(NOW 
WHAT 
MAl(ES 

Maybe. We're asking lawyers, 
judges, paralegals, and other legal 
professionals to be apprised of the 
many services and programs which 
may be of benefit to their clients. 
We're asking you to act as facilitators 
of your clients' needs - including 
those not of a primarily legal nature. 
However, if we look at the high per­
centage of recidivism, and if we look 
at the immense burden our judicial 
system is operating under, then we 
are not asking too much. At first 
glance, this is a paradox. We want an 
already overextended system to take 
on more responsibility. Yes. But if 
we accept that much of  the same 
work with clients is done over and 
over again because we are primarily 
treating symptoms. then we are talk­
ing about short-term overload for 
long-term advantage - one which 
continues to accumulate over time 
with no relief in sight: our overbur­
dened judicial system. 

When people in the service pro­
fessions increase their awareness of 
the needs of the whole individual -
through reading, talking with others, 
attending workshops, classes. and the 
many other diverse educational offer­
ings, as well as by making a commit­
ment to their own growth - they are 
breaking denial that says '"I will 
deal only with this person's legal 
needs. Any other problems (s)he is 
having are not my responsibility . . .  
The fact is, the rest are someone's 
responsibility - and they may be 
yours. When a client returns to your 
office in a short time with another 
manifestation of his or her difficul­
ties. you are being asked to respond 
to issues that weren't adequately ad­
dressed the first time. 

Part of the awareness I am talking 

about comes from breaking down the 
separation between "us·· and "them." 
As long as we believe that other 
people arc different from us, we will 
not see them as individuals. If we 
divide the world into "winners" and 
"losers," we will not give a ·'loser" 
our full time and attention. Our as­
sumptions sometimes keep us from 
understanding a person's orientation 
to his or her personal world and moti­
vations. The more we explore our 
own prejudices. the more we are 
capable of understanding others 
clearly. This is crucial in the legal 
field. We must not categorize people 
as "throwaways·· because they have 
recurrent difficulties with the law. 
They are people with problems, prob­
lems that may have solutions within 
our power to help them discover. As 
long as we see people as the sum of 
their symptoms. we will continue to 
respond to those symptoms, and the 
underlying root causes will go unrec­
ognized. 

Lawyers are not themselves ex­
pected to be social workers or treat­
ment centers. But lawyers need to 
facilitate a client's connections with 
these services and understand the 
recovery process, the addiction proc­
ess. and domestic violence well 
enough to make valid referrals. It 
may not be a lawyer's job; it may 
not be a judge's job; but it is the re­
sponsibility of one human being to 
another. □ 

Mary LeLoo is editor and publisher 
of Journey, a mo111hly newspaper for in­
dividuals recovering from the effects of 
growing up in dysfunctional families. She 
wishes to thank Northeast District Court 
judge David Admire for help in preparing 
this article. 

JURORS 
TICI( 

We proved it in tough cases 
like the acquittals of former 
Governor Evan Mecham and 
Bernhard Goetz. And again in 
hundreds of other civil and 
criminal cases. 

How? With focus groups, the 
same powerfu l  market 
research tool long used by 
major manufacturers and 
advert isers to gauge 
consumer reaction to  their 
products. Focus groups help 
you find out how real jurors 
will react to your case by letting 
you: 

•test ideas and theories 
•discover case strengths 

and weaknesses 
•evaluate witness credibility 
•uncover "psychological 

hooks" 
•develop juror profiles 
•find out what your case is 

worth. 

If you're going to trial soon, 
give us a call. It just might 
make the d i fference 
between winn ing  and 
losing. 

HowARD V ARINSKY 

ASSOCIATES 
Jury and Trial Consultants 

2 1 00 Funston Place 
Oakland, CA 94602 

■ ( 415) 530-2252 ■ 
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How do Y.OU tell 
someone theY.'re 

an alcoholiC? 
You need help. alcoholism, or more experience in treating 
Many alcoholics become so profoundly it successfully, than Care Unit 

confused in their thinking that when We can help you end the nightmare. 
confronted, their first reaction is to deny Since 1972, the unique Care Unit program 
alcohol is a problem. has helped hundreds of thousands of peo-

Or if family, financial,job, health or legal ple in cities all over the United States 
difficulties do force them to admit it, they'll overcome problems with alcohol and drugs. 
often promise-quite sincerely-to get If you think someone close to you is 
things under control. in need of help, one or both of you should 

Don't believe the promises. Don't take no come in and talk to us. 
for an answer. Don't wait A trained CareUnit counselor will 
A complex disease that kills. assess whether there's a problem. Recom-

Willpower and strength of character mend a course of action if need be. And 
have nothing to do with overcoming alco- give you any help you need. 
holism. It's a complex disease that sends This consultation is confidential. 
five out of six sufferers undiagnosed and And it's free. 
unhelped to the grave. Call us at any of the seven Washington 

And it should be treated in the same State locations listed below. 
way as any other life-threatening disease. But do it today. Because a drinking 

With prompt and 

CA u I 
or drug problem 

professional help. 

RE N l 
�arely gets better by 

No one has a bet- ® itself. 
ter understanding of Only worse. 

Adult and Adolescent programs available. 

Ballard Community Hospital Care Unit at Garden Terrace Care Unit Hospital of Kirkland 
Seattle Spokane Kirkland 

(206) 789-7209 (509) 747-CARE (206) 82 1 - 1 122 

Grays Harbor 
Riverton Hospital Community Hospital Care Unit of Tacoma Island Hospital 

Seattle Aberdeen Tacoma Anacortes 
(206) 242-2260 (206) 533-8500 (206) 594-1265 (206) 293-3333 

c 1987 CareUnit" is a registered service mark of Comprehensive Care Corp. 
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Photo courtesy of Rapha Employee Assistance Programs, /-800-227-2657, ext. 300. 
Aun: Joe Former, Ste. 360, 8876 Gulf Freeway, Houston, TX 77017. 

T 
he lawyer/client relation­
ship manifests, in microcosm, 
much of our society. The law­

yer, in fact, personifies some of our 
favorite cultural tenets: the worth 
and equality of every individual; the 
reasonableness of, and right to. jus­
tice; the faith in representation by, 
and guidance from, an expert. 

But how the lawyer and client per­
form their roles doesn't  always bring 
out the best in either of them. Illegal 
acts often express societal and indi­
vidual pathologies. You, the lawyer, 
find yourself dealing with not just 
legal, but personal, issues that be­
come more complicated due to the 
dysfunction we now refer to as co­
dependency. 

This isn't exclusive to criminal de­
fense. It's a potential danger in most 
counseling situations. 

"Leave it to the experts" is a litany 
that invests power in people with 
technological competence. It's all too 
easy for a client to vest the legal ex­
pert - the attorney - with the per­
sonal authority that is properly the 
client's. And it's all too easy for an 
attorney, for the sake o( convenience, 
efficacy or personal satisfaction, to 
assume that authority. 

People in the service professions, 
including the law, tend to take on re-

Avoiding 

the 

Co-Dependency 

Trap 

sponsibilities beyond their own; the 
clients they serve are often co­
dependent, lacking in self-esteem 
and viewing a reality distorted to fit 
their personal needs. A group of ex­
perts in the addiction field has de­
fined co-dependency as "a pattern of 
painful, compulsive behaviors and 
approval of others in an effort to gain 
safety, self-worth and identity." Re­
covery is possible. 

The term itself reflects the two 
necessary parts of the relationship: 
the dependent and the individual(s) 
whose approval provides security. 
Co-dependency is not the same as 
interdependency, which involves co­
operation among people making an 
equal and proper contribution. The 
predominant focus for co-dependents 
is on outside people rather than on 
the self. 

A close look at co-dependents will 
find people who are often suffering 
from low self-worth, relationship 
problems and physical maladies such 
as colitis, gastritis, migraines, asthma, 
ulcers and sleep disorders. Low self­
worth can manifest as overly com­
pliant or as overly controlling or 
grandiose. Co-dependents often have 
addictive behaviors such as drug (in­
cluding nicotine) addiction, sexual 

by Shiela Gould 
and Patricia McCullough 

acting out, caretaking, obsession with 
green paper ($), eating disorders and 
workaholism. 

Guilt or Shame 
Co-dependents have often been 

raised in dysfunctional families 
riddled with shame. John Bradshaw, 
a leader in the field, has pointed out 
that guilt comes when you have made 
a mistake, but shame comes when 
you are the mistake. The legal system 
is concerned with guilt . It must be 
separated from shame. 

At the first national conference on 
co-dependency held this September, 
the debate raged on whether child­
hood trauma and abuse or socializa­
tion and the addictive environment 
of our society are primarily respon­
sible for this coping strategy. Lots 
of addictions have roots in overt 
traumas such as sexual/physical abuse 
and abandonment. The covert causes 
are much harder to pin down. Two 
speakers focused on early training -
covert as well as overt - that predis­
poses children to later troubled rela­
tionships. Here are some typical 
·'messages'· we receive in our youth: 

• I'm glad you're here; take care 
of me. 

• [ . . .  silence] You're not worthy of 
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ADDICTIONS 

RECOVERY CENTER 

a... 

<C (Q) lN lF Il lTu lE, lN 1r Il & IL 
21-28 DAY IN-PATIENT TREATMENT 

Detox Unit & Out-Patient Treatment. 

Business Health Services And 

Employment Assistance Program. 

I YEAR CONTINUING CARE 

Confidential Chemical Dependency 

Assessment At No Charge 

By A ppointment Only. 

�t SISTERS OF 
PROVIDENCE 

24 Hour Information & Assistance 
Providence Hospital 
500 S.E. Washington 
Chehalis, Washington 98532 
(206) 748-4357 or 736-4357 

FIRST 
Sl'EP 

Outpatient Chemical Dependency 
Treatment Programs 

A Division of Comprehensive Care Corporation 

• Intensive Outpatient Treatment 
• State Approved 
• Day and Evening programs 
• Affordable and Confidential 
• Covered by most medical plans 
• Adult and Adolescent programs 
• 24-hour turnaround time on 

DWI cases if necessary 
• Free Intervention Classes 

14400 Bellevue-Redmond Rd. 128118th Avenue West 
Suite 204 3640 South Cedar Suite 105, Building D 
Bellevue, Washington 98007 Tacoma, Washington 98409 Everett, Washington 98204 
(206) 746-3888 (206) 474-8777 (206) 745-6555 

25608 74th Avenue South 
Kent, Washington 98032 
(206) 859-0951 

Don Thomas, Director 
Robin Swailes, Assistant Director 
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12063 15th Northeast 
Seattle, Washington 98125 
(206) 363-0031 

being talked to. 
• What you're doing upsets me; it 

might even kill me. 
• (the threat of abandonment] I'm 

going to leave you alone. 
• Be quiet, or I'll give you some­

thing to cry about. 
• All those typical inhibitions 

about sex, eating, evacuating and 
other basic functions. The underlying 
theme is, "What you are is un­
worthy." Repress it; forget it; stop it. 
Be different or be worthless. 

Does any of this sound familiar? 
We all confront some of these rejec­
tions at some point in our lives. The 
question is, are we still compensating 
for them? Are your clients still com­
pensating for them? 

Is Substance Abuse 
Involved? 

If your practice involves clients 
who are drunk or high when their 
legal problems arise; if the need to 
support a habit is involved; or if they 
use mind-altering chemicals, you 
need to become increasingly aware of 
the pressures and patterns that con­
tribute to these behaviors. Beware of 
"coming to their rescue," which is not 
much different from what their fami­
lies. employers and friends have done 
in the past. Place responsibility on the 
client, not on yourself. 

A voiding the Trap 
Suppose you are faced with a client 

who wants you to make all the deci­
sions. How do you avoid this? 

Counseling situations almost al­
ways present choices for action. Ex­
plain the probable ramifications of 
each, and let the client decide which 
to take. Don't allow yourself to be­
come the authority, taking control 
rather than advising. Refuse to make 
the decisions yourself. Co-depend­
ents can be easy to manipulate, par­
ticularly when they're looking for 
approval. The client's feelings and 
perceptions of guilt, anger and frus­
tration need to be validated, but not 
allowed to cloud the alternatives or 
pull you into the emotional vortex. 

"-aholics" 
We are an addiction-prone society. 

Most of our organizations and insti-



tutions are geared to supporting its 
addictive aspects - particularly that 
of money. Personal worth is meas­
ured by production or power. 

The same symptoms of denial and 
delusion that we see in chemical ad­
diction apply to co-dependents. Some 
co-dependent behaviors serve society 
and are often unrecognized as dys­
functional behaviors. 

Workaholism is an  example of 
compulsive, co-dependent behavior. 
The insidious pressures of the work­
place combined with client needs can 
push a counselor, unawares, further 
and further into co-dependent rela­
tionships. Ann Wilson Schaef, an­
other leader in the addiction field, 
contends we are contributing to a 
person's co-dependency when we 1 )  
think we know what is best for the 
client and 2) interpret client behavior 
back to the client. 

You, the counselor, for example, 
convince the client that (s)he would 
be better off plea-bargaining; you 
could have presented all the options 
and possible consequences and let the 
client decide which course to take, 
based on his or her own motivations. 
Granted, you are the "expert" with 
the information the client may not 
have, yet this should be shared so that 
the client may make the informed 
decision. 

If your client is unable to take re­
sponsibility; if there are symptoms of 
chemical abuse and/or addiction; i f  
you find yourself being asked to  do 
more than practice law, counseling 
and treatment are available. 

Therapy Is Not Magic 
The depth, complexity and persis­

tence of destructive behavior make 
huge demands on the person trying 
to change. Some people may enter 
treatment programs again and again. 
But this doesn't mean they have 
failed, or that the programs are no 
good. Personal growth is cumulative, 
and recovery is a process. 

Beyond the Courtroom 
As long as people see themselves 

as victims, be it of another person, a 
role, or a system, they won't change. 
Your client may, indeed, be a victim 
of circumstances - perhaps those 

you are litigating. Can (s)he isolate 
that from adopting wholly the victim 
role as an individual? 

You can encourage the client 
to look beyond the current issue to 
the rest of his or her life. You can 
help keep a realistic perspective on 
the matters you are handling and be 
a referral source for counseling and/ 
or treatment . And you can exam­
i ne your own practice i n  l ight of 
the subtle potential for co-depen-

dency on the part of both lawyer and 
client. D 

Shiela Gould and Patricia McCul­
lough are on the staff of Care Unit. McCul­
lough holds an M.A. in human relations 
and has been in the chemical dependency 
field for 20 years. Could holds an M.S. 
in counseling psychology and has been in 
the mental health field for ten years. They 
wish to thank managing editor Jennifer 
Klamm for help in preparing this arricle. 

"COCAINE - when the 
WVE AFFAIR IS OVER . . .  " 

DISCREET, QUIET, EFFECTIVE 
IN-PATIENT TREATMENT FOR 
COCAINE, OTHER DRUGS 
& ALCOHOL. 

• AFTERCARE 
• FAMILY GROUP 
• INTENSIVE OUTPATIENT 
• DEFERRED PROSECUTION 
• ADIS & OTHER RELATED COURT 

MATTERS. 

MOST INSURANCE & PRIVATE FINANCING AVAILABLE. 

PROFESSIONAL & CONFIDENTIAL 
MountainView Hospital, Spokane, is a 34-bed hospital specializing in the 
medical treatment of alcoholism, chemical dependency and associated emo­
tional problems. Our free-standing hospital ensures maximum confidentiality. 
Our medical director has years of experience in the chemical dependency 
field and served as a consultant to the 1984 U.S. Olympic phannaceutical 
fonnulary committee. 

• Comprehensive alcohol and drug treatment 
• Inpatient & outpatient • Medical detoxification 
• Master's level therapists • Family program 
• Covered by most insurance companies and medicare 
• Special program for the elderly 
• Fully licensed by the State of Washington to do D. WI. 

assessments & deferred prosecutions. 
• Member of the American Hospital Association and accred-

ited by the Joint Commission of Accreditation of Hospitals 

e MouNTArNVrEw HosrrTAL 
Call Collect 

(509) 624-3226 S. 628 Cowley, Spokane, WA 99202 C fid t· I on I en 1a 
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O U R  1 0  MOST WANTE D 

Valu ing  a closely held business is a complex task requiring a thorough investigation of the facts, 
informed judgement, experience, and common sense. Obviously, one must have al l  the relevant 
facts. But knowing  which facts are relevant and where and how to f ind them can be chal lenging -
particularly in today's compl icated legal proceedings. 

Over the years we have designed comprehensive procedures to d iscover relevant valuation facts. 
These inc lude a series of requests for documents leading from general to specific items. The in itial 
request usually identifies a number of standard business documents with which appraisers and 
lawyers should be familiar, including . . .  

1 .  Federal income tax returns; five years. 

2. Ann ual f inancial  statements; five years. 

3. I nter im f inancial statements (month ly, quarterly, etc.); latest 
24 months. 

4 .  Depreciation schedules; f ive years. 

5. Articles of i ncorporation and bylaws, or partners h i p  agree­
ments, inc lud ing amendments. 

6. M i n utes of all meetings of share holders and d i rectors 
(partners); five years. 

7. S hareho lders' (partners') buy/sell agreements, inc lud ing 
amendments.  

8 .  Loan appl ications; five years. 

9. W-2's (or equivalent) for the five highest-paid employees; 
three years. 

1 0. Documents describing the company's products, services, 
operations, fac i l i t ies, customers/clients, and competition, etc., 
inc luding:  promotional l iterature, product brochures, · news­
letters, business plans, offering memorandums,  leases, 
production schedu les, staff t ime/b i l l i ng  records, backlog data, 
management reports and other such documents. 

BUSINESS VALUATION RESEARCH, INC. 

Paul T. Clausen, BSME. MBA, ASA 
Greg L. Mettler, CPA, JD  

2020 COLUMBIA SEAFI RST CENTER 
701 FIFTH AVENUE 

SEATTLE, WA 9 8 1 04 

(206) 622-6883 

We specialize in valuing closely held businesses for sale/merger, estate & gift taxes, ESOP's 
fairness opinions, divorce, damages, expert testimony, and other purposes. 
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Sometimes Knowing 

by Julie Mitchell 

A
ttorneys are in a unique posi­
tion to help their clients who 
are addicted to alcohol or 

drugs, even while protecting the 
clients' interests from a purely legal 
standpoint. Dealing with the legal 
problem is the simple part. Much 
more challenging is confronting the 
fee-paying client with the prospect 
that the legal problem may have 
arisen from an alcohol or drug prob­
lem. 

Clients go to their attorney in a 
crisis, confused and frightened, trust­
ing the lawyer to take care of them. 
This personal crisis lays the perfect 
groundwork to discuss alcohol and 
drugs as the possible root of the prob­
lem. 

Attorneys must understand that an 
addict's whole life is unmanageable. 
A legal problem is only one symptom 
of that unmanageability. This person 
will look to the attorney in his or her 
desperate situation, to make the 
problem go away. The caring attor­
ney can intervene and help deal with 
a debilitating and often deadly dis­
ease. 

This most obviously applies to the 
criminal lawyer advis ing a client 
charged with a DWI, drinking-related 
assault, or theft to support a drug 
habit. But what about the business 
attorney whose client faces loss of 
employment due to alcohol or drug 
use? Or the family lawyer whose 
client is in a custody battle in which 
alcohol use in an issue? Alcohol and 
drug problems are not confined to 
criminal charges. They may be mani-

fested in almost any legal problem. 
Once suspicion is aroused, the attor­
ney must approach the subject with 
compassion, concern, and diplomacy. 

From the beginning, the attorney 
must explain that he can handle the 
legal aspect of the problem and estab­
lish an ally relationship. The client 
needs assurance that the attorney is 
there not only to represent, but to  
help make sure the problem doesn't 
recur. This does not mean attor­
neys have to be social workers. They 
need to know what resources are 
available, how to refer clients, and 
understand clearly what to expect, 
including the attorney's role, when a 
referral to a �reatment program has 
been made. 

The attorney needs to add an alco­
hol/drug professional to a list of con­
sulting experts. Just as expert wit ­
nesses or consulting lawyers assist in 
technical litigation matters, the law­
yer needs the help of a treatment cen­
ter in appropriate cases. Make one a 
part of the legal team. 

Listen closely to the client's expla­
nation of the current situation. Pay 
particular attention to minimizing 
responsibility or blaming others. Al­
ways ask about prior alcohol/drug­
related incidents. All of these are in­
dicators of a problem. 

Reassure the client that your pur­
pose is not to pass judgment, but 
rather to learn all you can in order 
to effectively resolve the problem. 
Explain to the client the need to ex­
plore his or her "relationship with 
alcohol or drugs" or possible "alco­
hol/drug problems." Avoid the use of 

the 
Law 
Just 
Isn't 

Enough 
words such as ' ·alcoholic'' or "ad­
dict"; they will only increase resis­
tance and defensiveness. 

Once you establish the need for an 
evaluation, ask the client for permis­
sion and immediately schedule an 
appointment with the counselor. 
Always try to discuss the case directly 
with the evaluating counselor. Briefly 
describe the client's legal entangle­
ment, stressing your concern about 
the possibility of an alcohol or drug 
problem. Establishing this initial 
three-way communication is ex­
tremely important in making it eas­
ier and more comfortable for the 
client to follow through with the 
evaluation and any recommended 
treatment. 

Without question, this works best 
when the attorney has taken time to 
learn about the treatment center, and 
its counselors, and has established a 
protocol for referrals. If the client 
has a history of prior evaluations or 
treatment, and seems to be less than 
candid with his counselor, then a sec­
ond call to the counselor can be made 
after the client leaves. 

This is fair. Whatever can be done 
to facilitate clarity for the evaluator 
and assist in breaking through the 
client's denial is completely a\_:cept­
able. Individuals with alcohol or drug 
problems have a well-developed self­
delusion system. This delusion or 
denial is due in part to chemically 
induced inaccurate recall and in part 
to the extreme emotional pain of ac­
curate recall. 

The evaluation can perhaps best be 
described as an investigative process. 
The counselor uses a series of tools 
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to determine if the client is addicted. 
knowing that there will be denial, in­
cluding minimizing, blaming, and a 
chemically innuenced distorted recall 
of reality. The one- 10 two-hour ses­
sion may include written question­
naires; however. the final diagnosis is 
based on the actual interview. The 
more the attorney stresses to the 
client the need to be open and honest, 
the greater chance there is of the 
counselor's being able to help. The 

counselor is going to be seen as a 
·'threat" or the "bad guy'' because he 
will interfere with the client's drink­
ing or drug use. The altorney can dif­
fuse this idea, again, most effectively 
when the atlorney is personally ac­
quainted with, and trusts, the coun­
selor and treatment. 

The client must be informed of the 
treatment center's vitally important 
legal requirement and ethical respon­
sibility to the client with regards to 

If one of my, clients 
gets aDWI, 

I call Saint Cabrini. 
"For over thirteen 

years, the specialists 
at the Saint Cabrini 
Recovery Program 
have given me timely, 
accurate reports. From 
DWI evaluations to 
court-related progress 
reports for my alcohol 
and drug-dependent 
clients, I can trust 
Saint Cabrini. 

"I've come to rec­
ognize that they are 
always concise, com­
plete and to the point. 
And they're ready 
when I need them:' 

Many members of the legal 
community have discovered the 
Recovery Program at Saint 
Cabrini Hospital. They recognize 
us as an effective, proven resource 
for legal evaluations and in-prog­
ress reports. Our hospital-based 
inpatient and varied outpatient 
treatment programs can develop 
a plan to meet the specific needs 
of your alcohol and chemically­
dependent clients. 

To receive more informa­
tion about our programs, please 
call us at 583-4344. Our recov­
ery specialists are ready to help 
anytime. 

Saint Cabrini� 

·�� 
Terry & Madison 583-4344 

Seattle, WA 98104 
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confidentiality. Not only are treat­
ment centers bound to confidentiality 
by federal laws. requiring the client's 
wrillen consent to discuss the case, 
but there is also an ethical responsi­
bility to promote trust by protecting 
the client's rights in this area. 

Upon conclusion of the evaluation, 
you should expect a call, followed by 
a letler, from the counselor. If pos­
sible. this call should be made while 
the client is still there. The evaluation 
outcome, recommendations and the 
clien1·s intentions as lo a date to start 
treatment are discussed. Once it is  
determined that treatment is neces­
sary and the client agrees, it is ex­
tremely important that the client 
commit him- or herself to a start dale. 
If the client leaves the treatment cen­
ter without it, the chances of his or 
her following through are greatly de­
creased. In the case of a deferred 
prosecution, the statute provides a 
requirement of amenability. Amena­
bility can best be illustrated by a will­
ingness to begin treatment. 

When the client is in treatment. is 
the attorney's part over? Absolutely 
not. The attorney's continued sup­
port and interest in the client's prog­
ress can be an instrumental part of 
the treatment process. Although the 
decision 10 enter treatment is a diffi­
cult one. it is merely the beginning in 
a series of difficult attitude and life­
style changes. The treatment out­
come can best be effected if the attor­
ney and the treatment center work 
together. 

The treatment center must keep 
the at torney informed. What one 
should expect from a treatment cen­
ter in the area of reporting is some­
what dependent on the type of case. 
A client with a criminal charge, such 
as a DWI .  should be monitored 
closely and reported on routinely. 
These statements of progress go not 
only to the altorney, but also to the 
court/probation officer involved. An 
attorney must make sure that the 
treatment center understands who 
should receive copies of all corre­
spondence. There are few things 
worse than being notified by the 
court of a client in noncompliance 
scheduled for a hearing, except 
maybe having a misguided alcohol 
counselor decide it's a duty to notify 
the Department of Licensing of a 



client's alcoholism prior to the client 
being convicted of anything. This is 
another example of why it's so impor­
tant to know the treatment centers. 

ln addition to routine statement­
of-progress reports, attorneys should 
expect to be notified immediately by 
phone the minute there is a problem. 
Often a simple call to the client from 
his or her attorney will take care of 
it, particularly if it's absences from 
treatment, chronic tardiness, or an 
attitude change. These seemingly 
small problems can. however. be 
symptomatic of a larger problem 
brewing. The client may be heading 
for, or be in, a full-blown relapse, 
drinking or using drugs again. Re­
porting a relapse is not optional or 
up to the counselor's discretion. 

When a client relapses, whatever 
course of treatment is involved is not 
working. The counselor will then rec­
ommend a change in the treatment 
plan: it will likely only be accepted by 
the client if the attorney is supportive 
also. 

Whether it is real or imagined, 
treatment centers have from time to 
time been accused of being self- serv­
ing. Concerns about a treatment 
center's referring only the kind of 
program that it offers, such as out­
patient or inpatient, can be addressed 
by finding a treatment center that of­
fers a wide range of services to allow 
for individualized treatment plan­
ning. 

There are other kinds of unsatisfac­
tory status reports. requiring treat­
ment plan changes, that arc not as 
clear-cut as relapses. It is possible for 
a client to be in "compliance" to the 
letter of his treatment plan, but not be 
in "recovery," which is a more subtle 
form of noncompliance: The cocaine 
addict, for example, who continues 
to be obsessed with the money and 
status which will inevitably lead to a 
relapse. Or the alcoholic who refuses 
to become an active member of the 
group therapy process and continues 
to rely on old behaviors to get by. 
(S)he, too, eventually will relapse, 
unless the treatment regime is re­
vised. 

The attorney can be a part of the 
recovery process. Or the attorney can 
"win" the client's case, close the file, 
and do the client more harm than 
good. An attorney can only advise the 

client with regard to an alcohol or 
drug problem; ultimately, the choice 
lies with the client. When a client lis­
tens, the attorney·s support and fol­
low-through are extremely impor­
tant. An attorney's advice can influ­
ence greatly the outcome of a client's 
treatment and can determine which 
door a client enters - the one leading 
to the path of full recovery or the re­
volving one. 

For those clients who choose to 

take advantage of the opportunity, 
there are few more rewarding paths. 
The assistance offered by the attor­
ney can salvage a career, keep a fam­
ily together, and even save a life. [J 

Julie S. Mitchell is rhe Ourparienr 
Regional Director of Washingron State 
Lakeside Recovery Centers, Inc. She has 
worked in rhe field of addicrions for 11 
years. 

DON'T LET THIS 
BE HIS WT BIG BREAK. 

Cascade Oaks is the answer for adolescent 

and adult drug and alcohol abuse. Cascade 
Oaks offers a treatment program especially 
designed for families in a pleasant, structured 
environment. Call our professional and caring 
staff at Cascade Oaks today. And give your fam­
ily a new start now. 

93ascade(()aks 
A D D I C T I O N  R E C O VE R Y  C E N T E R  

Call 1-800-332-0465 
Outside Washington call (206) 459-8811 

.. Real Help Right Now .. 
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IN THE LAP 

One rainy evening about six years 
ago, I was in an automobile accident. 
I had been drinking. No one got in 
my way, cut me off, or did anything 
wrong; I just ran into a parked car and 
caused a lot of damage. I kept think­
ing about the accident over the next 
few months. I decided to quit drink­
ing. I don't regret the way I did it; it fit 
me to act on my own, and l 'm not 
inclined to hand that accomplishment 
over to anyone else - to AA or the 
Lawyers' Assistance Program. 

Why did drinking become a prob­
lem? Lawyers are in a tough profes­
sion; at least my practice is certainly 
tough. Drinking was a natural way 
for me to cope. My carousel was 

The Nonjoiner as 
Peer Counselor 

going faster and faster. Drinking pre­
tended to deal with the stress, frus­
trations, and headaches. 

Drinking, though it seems l ike a 
sociable thing to do, isolates people. 
Stopping isolated me even more, for 
awhile, since I no longer met my 
drinking buddies. I began to fill my 
free t ime with physical activity and 
seeing people who weren't depend­
ent on alcohol, the same ones who 
left earlier than I did at parties. pic­
nics and other social gatherings. 

Over the next two years, thi ngs 
changed. I lost weight, and I had a 
higher energy level. My capacity for 
work increased. 1 had greater clarity 
of thought and a better memory for 
detail. I read everything I could find 

on alcoholism. As a lawyer, I wanted 
to educate myself on its physiological 
effects. Under the Influence was the 
most instructive book I read during 
this time. I came to realize how toxic 
alcohol is. I became more sensitive 
and began noticing my feelings more. 
The longer I did not drink, the more 
I reacted to the smell ,  particularly 
that of wine. More and more, it be­
came clear that it hadn't done my 
body any good to ''give cells an alco­
hol bath.'' 

1 am so glad to be out of the drink­
ing world that ,  a l though relapsing 
is possible, it is more and more un­
likely. I am becoming healthier, and 
I feel better about my life. I am 
less isolated and want to reach out 

DWI ASSESSMENTS & DEFERRED PROSECUTION EVALUATIONS 
AT No COST 

INTENSIVE OUTPATIENT PROGRAM 
$ 1 1 30 ($ 1 0 1 7  PREPAID) 

$100 credit toward down payment or prepayment in Nov & Dec 
just for mentioning you told them about the credit 

Valid for new Redmond program & Mill Creek Daytime program 

REDMOND 8 8 1 -0800 

EDMONDS 77 1 - 1 1 94 

MILL CREEK 742-5233 
New daytime program a t  Mill Creek for swing-shift & parents 

� 

N O R C R O S S  C L I N I C  
N C O R P O R A T E D 

§7J'A1J'IE MlfJ!fiOVJEID O IfbIJMIDJJID Jl�tJJl 
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to others more. 
About two years ago, I saw a 

WSBA announcement requesting 
lawyers to volunteer to serve as LAP 
peer counselors. I called and ex­
plained that I had no formal training 
in working with others with an alco­
hol or depression problem. I was wor­
ried that because I had recovered on 
my own, I lacked the skills necessary 
to counsel another lawyer. Besides, 
I 've never l iked groups; I'm not a 
joiner. I like people as individuals, 
not together, and the prospect of 
learning about peer counseling 
among a group of lawyers didn't sit 
well. Nevertheless, I found I could be 
helpful, particularly because I wanted 
to learn about counseling and wasn't 
hesitant to talk about being uncom­
fortable in groups. 

Peer counseling suits both the 
joiner and nonjoiner, even though 
the training sessions are done in a 
group setting. I have come to enjoy 

talking about myself and listening 
to other lawyers as we develop our 
counseling skil ls, in part, by talking 
about various aspects of our lives. My 
recovery has surpassed the original 
goal of not drinking any more. 

I now place more emphasis on 
nonphysical pursuits. I am no longer 
working out or focusing on many 
projects to keep so busy that I won't 
think about drinking. But when I do 
recall, I realize how much time and 
good health are wasted by people 
who base their lives around it. This 
doesn't mean I will crusade against 
alcohol. I really don't care about it as 
a political issue. But I do care about 
other lawyers I see who suffer from 
that old, familiar confused state, get­
ting on and off the carousel. 

I have come to believe that coun­
seling is central to any relationship. I t  
has to do with honesty and listening. I 
have learned to listen totally, rather 
than blocking out the client while 

LAKESI DE 

preparing for my next l ine .  I was ­
learning this skil l  before I volun­
teered to be a peer counselor, but the 
counseling has sped things up. I t  is 
even a place for nonjoiners. 

Lawyers reporting a wide range 
of distress symptoms (e.g., clini­
cal depression, eating disorders, 
chronic procrastination, alcohol­
ism, anxiety attacks, anger prob­
lems, etc.) have sought LAP's 
assistance. Our peer counselors 
played an important role in these 
cases. Because they are sensitive 
to the pressures of practicing 
law, they are empathetic to the 
troubled lawyer. They also are a 
valuable resource for providing 
names of counselors and pro­
grams that are compatible to  
lawyer needs. Our program re­
l ies  on this fine network of 
people. If you need the support 
of LAP, do not hesitate to call: 
(206) 448-0605. 

RECOVERY CENTERS, I NC. 
Effective, Affordable, Alcohol & Drug Treatment • Professional & Confidential 

Nationally recognized and unique programs for: 
• Adolescents (13-18) • Cocaine Addiction 

• Family Members Who Must Live with the Affected Person 
• Free Services to Assess the Problem 

and Get the Person into Treatment 
• 24-Hour Admitting and Counseling Services 
• State Required Drinking Driver Programs 

• 10 Outpatient Offices Located Throughout 
Eastern and Western Washington 

• Fully State Licensed and Accredited 
• Covered by Most Health Insurance 

Inpatient Program Located in a Beautiful 823•3116 Secluded Park-Like Setting on Lake Washington 
14500 Juanita Drive N.E, Bothell WA 98011 OR TOLL FREE DIAL 1-800-692-2202 
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Formal Opinion No. 182 
(1989) 

Lawyer as Litigant and Witness 

An opinion has been requested on 
the following questions: 

resent himself or herself? 
2. May a partner or associate of the 

lawyer represent him or her in any 
capacity in those proceedings? 

1. May a lawyer who is a party in 
an action and a necessary witness rep-

CORNERSTONE 
TREATMENT CENTERS, INC. 
State Approved Intensive Outpatient Program 

Alcohol & Drug Treatment 
A multi-disciplinary team of specialized professionals 
working together, providing a progressive approach to 
treatment for the chemically dependent individual. 

Outpatient Programs 
• DWI Evaluations/Deferred Prosecution • In-house Family Therapist 
• Alcohol & Drug fllformation School • Drug Testing ( Results Within 24 Hours) 
• Anger Management • Dual Diagnosis 
• Intensive Outpatient and Aftercare • Covered By Most Insurance 
• In-house Mental Health Therapist 

1 .  

2. 
3. 

4. 

SPECIALIZED COCAINE PROGRAM 
610 N.W. 44th Street, Seattle, WA 98107 

784-9947 

SOCIAL TREATMENT 
OPPORTUNITY PROGRAMS 

-
Alcohol 

ALCOHOL AND DRUG ABUSE 
Effective, Affordable, Alcohol & Drug Treatment 

Professional & Confidential 

DWI ASSESSMENT 

Information School 5. Anger Management 

Intensive Outpatient Counseling 6. Dept. of Licensing Programs 

Deferred Prosecution Programs 7. Domestic Violence/ Assault Charges 
One-/ Two-Year Outpatient 8. State-certified and Covered by 
Treatment Most Insurance Plans 

Effective counseling while you keep your job & live at home. 

Olympia . . . . . . . . . . . . . . .  754-3861 Auburn . . . . . . . . . . . . . . . .  735-271 8  
Yelm . . . . . . . . . . . . . . . . . .  458-3656 Aberdeen . . . . . . . . . . . . . .  533-4997 

Tacoma . . . . . . . . . . . . . . . .  572-7867 
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1. There is no bar in the Rules of 
Professional Conduct to an attorney 
representing himself or herself i n  a 
legal proceeding. Lawyers, like other 
litigants, have a right to select their 
own counsel. Although Rule 3.7 
states that a lawyer shall not act both 
as an advocate at a trial and as a nec­
essary witness, this Rule applies to 
lawyers testifying on behalf of a client. 
An "advocate" is one who pleads the 
case of another, while a lawyer in this 
circumstance pleads only his or her 
own case. The purposes of the Rule 
are to avoid confusion in the mind of 
the trier of fact between the lawyer's 
role as an advocate and as a witness, 
to avoid a conflict of interest between 
the lawyer and client and to avoid 
prejudicing the opposing party where 
an attorney also takes the oath as wit­
ness. None of these purposes would 
be thwarted where a lawyer who is a 
party litigant elects to represent him­
self or herself. 

2. Rule 3.7 prohibits any lawyer 
from acting as an advocate in a trial in 
which the lawyer "or another lawyer 
in the same firm" is likely to be a nec­
essary witness. The exceptions to the 
Rule are very narrow. The purposes 
of Rule 3.7, however, are not impli­
cated where the lawyer/witness is a 
litigant but is not acting as an advocate 
at the trial. In such a case, the litigant 
does not fulfill the role of a lawyer in 
the proceedings; thus the litigant who 
is not an advocate can be represented 
by a lawyer in the same firm who is an 
advocate without creating confusion 
about the role of the lawyer/advocate 
and without prejudicing the opposing 
party. The Rule is not intended to bar 
a lawyer/litigant from being repre­
sented by another lawyer in the same 
firm as long as the litigant does not 
also act as advocate in the proceed­
ings. The lawyer/advocate, however, 
must comply with Rule 1 .7(b), as 
there may be circumstances in which 
representation of another lawyer in 
the same firm may be limited by the 
advocate's own interests. 



Business and the War on Drugs: Caught in the Crossfire 
As we go to press: 

• On Monday, November 6, the FHW A published a regulation deferring until further notice implementation of random 
and mandatory post-accident testing requirements. 54 Fed. Reg. 46,616. 
• Challenges to the FHW A regulations are being consolidated and briefed to the Ninth Circuit and are scheduled for 
oral argument to be heard the week of December 11, 1989 under the name Int '/. Brotherhood of Teamsters, et al. v. U.S. 
Dep 't. of Transportation, No. 89-70165. 
• On November 6, the Amalgamated Transit Union filed suit requesting a declaratory judgment that implementation of 
the _UMTA regulations violate the Constitution at the State of Washington, Article 1, §§ 3 and 7. Amalgamated Transit 
Umon, L,ocal no. 587 v. M_u�icipality of M�tropolitan Seattle (METRO). UMTA is reserving the right to cut off 
METRO s more than $50 mtlhon m annual assistance from UMT A if the deadline for implementing the tests is not met. 
Seattle Post Intelligencer (Nov. 7, 1989), p. B-1. 

T
he war on drugs is taking many 
casualties. Increasingly, busi­
nesses may find themselves to 

be one of them. The prudent coun­
selor will become familiar with three 
weapons which the government has 
fashioned to fight this war: ( 1 )  the 
"Zero-Tolerance" policy, (2) Depart­
ment of Transportation mandatory 
drug-testing regulations, and (3) the 
Drug-Free Work Place Act of 1988 
("DFWA"). The former two affect 
the transportation industry; the lat­
ter affects business with federal con­
tracts in excess of $25,000. Ignorance 
of these developments could have 
devastating consequences for the 
business cl ient .  The Executive 
Branch is acting on the premise, "If 
you're not part of the solution, you're 
part of the problem." Businesses are 
now required to be part of the solu­
tion by engaging in the costly drug 
education, monitoring, and treatment 
of employees. 

Some businesses may be unwilling 
recruits in the War on Drugs, but 
statistics show that they have a lot to 
gain in improved employee morale, 
increased productivity, reduced ab­
senteeism, reduced injury claims, and 
reduced transportation casualties.' 
Whether motivated by profit or by 
altruism, the business community has 
shown an increasing will ingness to 
help meet some of society's needs 
in the fields of educat ion and job 
training. 

The purpose of this article is to 
bring these developments t o  the 
attention of business lawyers. It is 
not a detailed analysis, but a broad 
overview. 

Zero Tolerance 
In the spring of election-year 1988, 

the Reagan Administration rolled 
out a new ant i-drug weapon, the 

"Zero-Tolerance'' Policy. I t  was the 
first indication that the war on drugs 
waged by the government would 
directly increase the cost of doing 
business. 

No new zero-tolerance legislation 
has been enacted or proposed. Fed­
eral agencies, however, are directed 
t o  pursue all  available sanctions 
against businesses and individuals 
found in possession of even ''personal 
use" quantities of illegal drugs. The 
message the Administration seeks to 
convey is that use or possession of 
any quantity is intolerable. Besides 
criminal and civil sanctions against 
an individual found in possession. 
federal law provides for the seizure 
and forfeiture of any conveyances 
(e.g. , trucks, planes, ships) carrying 
even trace amounts of illegal drugs.2 

The Customs Service and Coast 
Guard application of zero tolerance 
has serious consequences for inter­
national carriers and the marine in­
dustry. Since the Customs Service has 
an absolute right to fully and com­
pletely search all vehicles and vessels 
crossing U.S. borders, and the Coast 
Guard has complete discretion to 
board vessels for inspection, the 
Fourth Amendment offers little pro­
tection. Neither agency requires 
probable cause or a search warrant 
to conduct these searches. 

The target of the Zero-Tolerance 
Policy is purportedly the user, but 
innocent carriers and employers fre­
quently find themselves targeted by 
intensified enforcement efforts. Em­
ployers arc penalized for employee 
conduct which, by definition, is out­
side the employment contract. 

Enforcement 
Zero Tolerance can be costly even 

by Shane Carew 
when an employer and its employees 
are completely innocent. The clearest 
example of the potential cost of Zero 
Tolerance involved a brand new $25 
mil l ion catcher/factory processing 
vessel in its first fishing season. Thirty 
Customs agents, Coast Guard, state 
and local police. some armed and 
flak-jacketed. boarded the ship at 
midnight in Dutch Harbor, Alaska. in 
the Aleutian chain. The crew of 90 
was rousted from workstation and 
bunk, herded into the galley, and sub­
jected to pat-down search. Customs 
scoured the vessel for three-and-a­
half hours without finding a grain of 
i l legal drugs anywhere. The vessel 
was out of service for several hours. 
which cost the owners many thou­
sands of dollars in expenses, wages 
and lost production. 

Seizure without prior hearing and 
forfeiture of property belonging to an 
in nocent, nonnegligent owner was 
upheld in Calero-Toledo v. Pearson 
Yacht Leasing Co., 416 U.S. 663. 40 L. 
Ed. 2d 452, 94 S. Ct. 2080 ( 1 974) .  
Marijuana was discovered on board, 
and the vessel was seized and for­
feited before the owner discovered it 
had been arrested or that there had 
been a violation of the law. It was 
conceded that the owner was not in­
volved in the criminal enterprise and 
had no knowledge that the yacht was 
being so used. 

The burden of proof in a forfeiture 
proceeding is upon the owner of the 
conveyance to show an innocent un­
awareness of the wrongful activity 
and that (s)he has done all that rea­
sonably can be expected to prevent 
the transportation of any illegal drug. 

The Cost of Compliance 
To obtain the release of seized 
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conveyances pending a hearing, own­
ers are required to show Customs 
that they have made a "diligent ef­
fort" to e l iminate drug possession 
and transportation by employees and 
conveyance users. That effort ideally 
includes: 

• a zero-tolerance notice on board 
the conveyance; 

• a zero-tolerance statement in al l  
advertising; 

• zero tolerance as a condition of 
a l l  contracts of carriage, lease, 
and charter; 

• obtaining signed statements from 
employees acknowledging and 
agreeing to abide by the em­
ployer's zero-tolerance policy; 
and 

• providing drug education for em­
ployees.3 

Even absent new legislation or 
regulation, the policy effectively im­
poses upon carriers and employers 
the burden of employee education 
and drug enforcement. 

The cost of the increased enforce­
ment activity under Zero Tolerance 
to already strained agency budgets 
has far outweighed the value of drugs 
seized. But if the benefit is measured 
in terms of increasing public aware­
ness and getting business to bear the 
cost of drug education and enforce­
ment, the program is a success. 

The good news is that the hubbub 

of Zero Tolerance has subsided. Cus­
toms seizures and forfeitures in the 
Pacific Northwest are down dramati­
cally from last year.4 After the mari­
time community raised an uproar, the 
Coast Guard published a regulation 
limiting the circumstances in which 
immediate seizure was allowed.5 Fi­
nally, it has recently been reported 
that the Customs Service is consider­
ing relaxing the enforcement guide­
lines and issuing fines on the spot in 
lieu of conveyance seizures. 

One should not be lul led into a 
false sense of security, however. No 
statute or regulation allowing forfei­
ture has been changed. Employers 
exposed to Customs Service and 
Coast Guard searches are wel l ­
advised to maintain the "di ligent 
effort" described above or risk fines 
or loss of valuable assets. 

Department of Transportation 
Drug-Testing Regulations 

On November 2 1 ,  1. 988, the De­
partment of Transportation pub­
l ished regulations mandating urin­
alysis tests of millions of workers in 
the transportation field.6 Employers 
subject to regulation by the Coast 
Guard,7 Urban Mass Transportation 
Administration (UMTA),8 Federal 
Highway Administration (FHW A),9 

Resource and Special Projects Ad-

VIEWPOINT ® 
RECOVERY CENTERS 

A P L A C E  O F  R E N E W A L  

The MI LAM Program 
ACUTE DETOXIFICATION 
INPATIENT 
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INTERVENTION CLASSES 
INTENSIVE OUTPATIENT 
DWI ASSESSMENTS 

FREE INFORMATION AND ASSESSMENT OF 
ALCOHOLISM AND OTHER DRUG ADDICTIONS. 
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ministration (RSPA),1° Federal Rail­
road Administration (FRA), 1 1  and 
Federal Aviation Administration 
(F AA)1 2  are affected by the new 
regulations. 

There are six instances in which 
transportation employees can be 
subjected to urinalysis testing: pre­
employment; periodic ( l i ce nse re­
newal ) ;  random; reasonable cause; 
post-accident; and monitoring of 
recovering drug users. Employee 
urine is screened for five categories 
of drugs: opiates, cocaine and cocaine 
derivatives, amphetamines, phency­
clidine (a.k.a. PCP, Angel Dust), and 
cannabinoids. 

The employer is responsible for 
collecting the urine samples accord­
ing to strict guidelines, and is obli­
gated to: maintain a chain of custody 
between collection of the specimen 
and the laboratory. send the samples 
only to laboratories specifically certi­
fied by the Department of Health and 
Human Services, maintain records of 
the test results, maintain positive 
samples; discharge employees who 
provide positive samples, train super­
visors in the detection of drug use, 
educate employees in the dangers 
of drug use and abuse, and imple­
ment anti-drug employment policies. 
Though it is not absolutely required 
by regulation, some employers may 
find a need to institute an assistance 
program for employees with sub­
stance abuse problems if they wish 
to keep an employee. Compliance 
with the DOT regulations wil l  be a 
very considerable expense for each 
affected employer. 

The constitutionality of the DOT 
program is being challenged. A 
United States District Court issued a 
pre l iminary injunction against im­
plementation of the post-casualty and 
random tests, holding that the gov­
ernment failed to demonstrate that 
testing qualified as a reasonable 
search under the Fourth Amend­
ment. 13 

Liability Arising 
Out of Compliance 

Unfortunately, compliance with 
the regulations subjects employers to 
potential legal liability. There is po­
tential for sexual harassment claims 
in the context of specimen collection. 



Under some circumstances, observed 
testing is required, which will no 
doubt give rise to claims for inten­
tional infliction of emotional distress. 
Employers who require employees to 
submit to a test based upon reason­
able cause face potential wrongful 
discharge, retaliatory discharge and 
discrimination claims. Mistakes in 
transmitting results or publishing test 
results without an employee's con­
sent give rise to claims for defama­
tion and, perhaps, interference with 
contract. 

There may be adverse conse­
quences in personal injury actions as 
a result of mandatory post-accident 
testing. A positive test of an injured 
employee is a two-edged sword. On 
the one hand, the test result should 
be good evidence of an employee's 
comparative negligence. On the other 
hand, it may raise the issue that over­
all business and safety practices were 
lax. In the case of liability claims of 
third parties, post-accident testing 
may be a nightmare for defendant 
businesses. 

An employee who insists that 
a urine sample will be taken 
"over my dead body" may get 
his wish. 

An employee who insists that a 
urine sample will be taken "over my 
dead body" may get his wish. Under 
the Coast Guard regulations, a speci­
men must be taken even from the 
body of a dead person after a "serious 
marine incident." Compliance with 
this ghoulish section may subject an 
employer to more problems than 
would noncompliance, difficulties 
such as dealing with the decedent's 
survivors and family. Compliance 
with this section does not make for 
very pretty testimony in a survival 
action in the case of an innocent em­
ployee. Moreover, the regulation 
implies a decedent has waived the 
same right to refuse testing that is 
enjoyed by the living. 

Failure to make a good-faith effort 
to implement the drug testing regula­
tions could arguably result in forfei-

ture of insurance coverage. As yet, 
insurance companies have not taken 
a position on this issue, and there are 
no reported cases addressing the 
point. Depending on the agency, 
there also may be civil or criminal 
penalties visited upon the employer 
for noncompliance or loss of certifi­
cation. Personnel licensed by the re­
spective agencies are required to 
comply with the drug-testing regula­
tions as a condition of maintaining 
their license. 

The DOT regulations discussed 
here have not been subjected to Su­
preme Court scrutiny as yet, but the 
Court may have indicated its posi­
tion in two recently published de­
cisions: Skinner v. Railway Labor 
Executives Association, 109 S. Ct .  
1402 (1989) ; and National Treasury 
Employees Union v. Von Raab, 109 
S. CL. 1384 (1989). The primary ele­
ments of the DOT regulations have 
been in place in the railroad industry 
since 1984. The FRA 's regulations 
mandated testing of employees di­
rectly involved in "major" train acci­
dents. The Court in Railway Labor 
Executives concluded that the taking 
of a urine specimen is a ·'search" un­
der the Fourth Amendment. The 
Court balanced the employee's pri­
vacy interests against the govern­
ment's safety needs and concluded, 
"[I]t is reasonable to conduct such 

tests in the absence of a warrant for 
reasonable suspicion that any par­
ticular employee may be impaired." 
Skinner, 109 S. Ct. at _ .  Since simi­
lar concerns for public safety are 
present in the regulation of other 
modes of transportation, the Railway 
Labor Executives decision is prob­
ably dispositive. 

In a five-to-four decision in Na­
tional Treasury Employees, the Court 

Our state Supreme Court 
unanimously upheld man­
datory urinalysis testing in 
A varedo v. WPPS . . .  

upheld a Customs Service mandatory 
drug-testing program for those in­
volved with drug inforcement, guns, 
or access to classified material. Jus­
tice Scalia wrote a scathing dissent 
focusing on one point: There was ab­
solutely no evidence that drug use 
was a problem in the Customs Serv­
ice. Of 3,600 employees tested, no 
more than five tested positive for 
drugs. Scalia questioned whether, in 
justifying drug tests for employees 
who carry firearms, drug testing of 
automobile drivers and school-cross-

Successful treatment for 
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ing guards could be logically excluded 
from the standard.14 

There is l ittle chance that the 
Washington Supreme Court will find 
the DOT-mandated program to be an 
unlawful search and seizure under 
Article 1, Section 7 of the Washing­
ton Constitut ion.  Our state's con­
stitutional protection against search 
and seizure is generally thought to 
be broader than the Fourth Amend­
men t . 15 However, the Washington 
Supreme Court unanimously upheld 
mandatory ur inalysis testing in  
Alverado v. WPPS, 1 1 1  Wn.2d 424 
(1988). 

The Court held that the federal 
preemption doctrine precluded ap­
plication of the Washington Consti­
tution, even though the preemption 
doctrine was not argued or briefed 
for the Court. The nuclear industry, it 
reasoned, was a pervasively regulated 
i ndustry whose employees· "legiti­
mate expectations of privacy are sub­
stantially diminished." Id. at 426-27. 
The Court then ruled that the drug­
testing program met Fourth Amend­
ment requirements. One should as­
sume the Court would apply the same 
reasoning in the transportation field. 

Drug-Free Workplace 
Act of 1988 16 

President Reagan signed into law 
on November 1 8, 1 988, the "Drug-

� Qtolnnial 
u�t Qtlinic 

Free Workplace Act of l 988'' 
(DFWA), which affects both federal 
contractors and grant recipients. Fed­
eral agencies are now barred from 
awarding grants or contracts in excess 
of $25,000 to any individual or com­
pany that does not certify that it will 
provide a drug-free workplace. A 
contractor/grant recipient is required 
to: ( 1 )  publish a statement advising 
employees that the unlawful use, 
manufacture, or possession of con­
trolled substances is prohibited in the 
workplace and that abiding by the 
terms of the statement is a condition 
of continued employment; (2)  give 
each employee working on such con­
tract a copy of the statement; ( 3 )  
establish a drug-free awareness pro­
gram; (4) require that employees 
notify the employer of any criminal 
conviction for a violation occurring 
in the workplace: (5) notify the con­
tracting agency within ten days of 
learning of the convicted employee's 
conviction; (6) impose a sanction on 
convicted employees or require par­
ticipation in an employee assistance 
program (EAP);  (7)  make a good­
faith effort to maintain a drug-free 
workplace. The DFW A does not 
specifically require drug testing of 
employees. 

The penalty for fa lsely certify­
ing compliance with the Drug-Free 
Workplace Act may be suspension 

ALCOHOL/DRUG 
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Employee Assistance 
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of payments. termination or a de­
barment proceeding which would 
result in the contractor's being in­
eligible for federal contracts for up 
to five years. 

The cost of doing business with the 
federal government has just gone up. 
Conscientious contractors and grant 
recipients are given the burden of 
educating employees about the dan­
gers of drug abuse, the penalties for 
drug abuse violations, and any avail­
able drug counseling, rehabilitation, 
and employee assistance programs. 

The DFW A requirements are now 
part of the Federal Acquisition Regu­
lations,17 and the appropriate DFW A 
language is inserted in  a l l  federal 
contracts and grants. An informal 
survey of government agencies indi­
cates. however. that the agencies are 
neither challenging the certifications 
supplied by contract bidders and 
grant recipients nor investigating 
ongoing compliance. The agencies 
bring the Drug-Free Workplace Act 
to the attention of contract bidders 
before the contract is entered into. 

Each agency has affirmed it wi l l  
enforce a "no certification, no con­
tract'' policy. Unless clear evidence 
came to the attention of the contract­
ing officer of an agency, an inves­
tigation in to DFWA compliance 
probably would not be instituted. But 
contractors should nevertheless be 
careful to comply with the regula­
tion. Large-dollar or otherwise sensi­
tive contracts may be subject to audit, 
and contractors not in compliance 
may be subject to default. Discovery 
of DFWA violations could arise from 
investigations in i tiated as a result 
of information provided by a losing 
bidder or a disgruntled employee. 

Conclusion 

Businesses that are in the transpor­
tation industry or that contract with 
the federal government are i n  the 
crossfire in  the Administration's 
"War on Drugs.'' Compliance with 
these new requirements w i l l  un­
doubtedly increase costs. Those not 
cooperating in the War on Drugs, 
however, may lose insurance cover­
age, government contracts, and even 
the business itself. A thoughtful and 
reasoned response to these legal de­
velopments is necessary, or a business 



may be subject to liability to its em­
ployees for a wide range of torts. We 
hope that business (and society as a 
whole) will be rewarded for the effort 
and risks through a healthier. more 
productive workforce. D 

1The Alcohol, Drug Abuse and Mental 
Health Administration estimates that  
alcohol and drug abuse cost nearly $ 100 
billion in lost productivity each year. 
"Drug Abuse in the Workplace," DHHS 
Publication No. (ADM) 8701477 ( 1986). 
Drug abusers in the workplace are absent 
up to 1 6  times more often, claim three 
times as many sickness benefits. and file 
five times as many workers· compensa­
tion claims. "What Works: Workplace 
Without Drugs .

.. 
U.S .  Department of 

Labor Circular. 
2U.S.C. § I 595(a), 21 U.S.C. § 88 1 .  and 

49 u.s.c. § 782. 
3From the Coast Guard publication 

--zero Tolerance - Facts From the Coast 
Guard." 

•Fourteen vessels in the Pacific North­
west had been seized by June, 1 988. In the 
first five months of 1 989, only six vessels 
in the entire Pacific Region were seized, 
and none were forfeited, according to the 
Public Information Office of the United 
States Customs Service, Pacific Region. 

554 Fed. Reg. 376 13  ( 1 989). 
6 "'Procedures for Transportation Work 

Place Drug Testing Programs." 49 C.F.R. 
Part 40. 53 Fed. Reg. 47000 ( 1 988). 

7Coast Guard, "Programs for Chemical 
Drug and Alcohol Testing of Commercial 
Vessel Personnel," 49 C.F. R.. Parts 4. 5 
and I 6. 53 Fed. Reg. 47063 ( 1 988). 

8Urban Mass Transportation Adminis­
tration, "Control of Drug Use in Mass 
Transportation Operations; Final Rule." 
49 C.F.R., Part 653. 53 Fed. Reg. 97 155 
( 1988). 

9Federal Highway Administration, 
"Controlled Substances Testing; Final 
Rule," 49 C.F.R . .  Parts 391 and 394. 53 
Fed. Reg. 47 133 ( 1 988). 

10Research and Special Programs Ad­
ministration. ·'Control of Drug Use in 
Natural Gas, Liquified Natural Gas, and 
Hazardous Pipeline Operations: Final 
Rule," 49 C.F.R . .  Part 1 99, 53 Fed. Reg. 
47083 ( 1988) .  

1 1 Federal Railroad Administration, 
" Random Drug Testing; Amendments 
to Alcohol/Drug Regulations:· 46 C.F.R., 
Parts 2 1 7  and 2 19 .  53 Fed. Reg. 47 10 1  
( 1 988). 

12Federal Aviation Administration. 
"Anti-Drug Program for Personnel En­
gaged in Specified Aviation Activities: 
Final Rule," 14 C.F.R., Part 6 1 ,  53 Fed. 

Reg. 47023 ( 1 988). 
130wner-Opera1ors Independent Driv­

ers Ass'n. v. Burnley. 705 F. Supp. 481 
( .D. Cal. 1 989). The Ninth Circuit has 
granted the government's petition for 
appeal on jurisdictional issues. 

14Not all decisions on drug testing have 
concluded the searches were constitu­
tional. Random testing of all Department 
of Justice prosecutors and workers with 
access to grand jury proceedings was 
thrown out in Harmon v. Thorburgh, 58 
L.W. 2039 (D.C. Dir. 1989). 

15Utter, "Freedom and Diversity in a 
Federal System: Perspectives on State 
Constitutions." 7 U. P11ge1 Sound L. Rev. 
491 ,  500-01 ( 1984). 

1"41 U.S.C.A. 707. et seq. Regulations 
published by the Office of Management 
and Budget pursuant to the statute are at 
54 Fed. Reg. 4945 ( 1989). 

1748 C.F.R . .  subparts 9.4, 23.5, and 52.2. 

Shane Carew, a Sealtle altorney in the 
firm of Carney, Stephenson, Badley, Smith 
& Spellman, P.S., practices in the areas of 
maritime, admiralty and insurance litiga­
tion. He received his J. D. from Tulane 
University and LL.M. from the University 
of London. 

Recovery 
Center 

Northwest 
Outpatient Alcohol 

& 
Drug Treatment 
A unique program that 

combines the general principles 
of alcohol and drug treatment 
with psychological theory and 
methodology. 

We develop individualized 
treatment plans for chemical 
dependency, co-dependency, 
ACOA and "dual diagnosis". 
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CALENDAR @ 
1990 MEMBERSHIP 

DIRECTORY 
The 1990 directory of attorneys is 

presently in its compilation stage. Listings 
for the directory are being compiled from 
information contained on 1990 dues 
statements (mailed to all WSBA members 
in early December) . When sending in 
your dues to the Bar office, please note 
the instructions on the dues state­
ment relative to the address and 
phone number to be used for your 
listing in the directory. Corrections for 
directory listings must be received by 
February 1 ,  1990 - the deadline for 
dues payment. 

December 1989 

1 Bankruptcy Pitfalls for Business Lawyers: 
Prevention and First Aid, Seattle. Sponsored 
by: SKCBA. For information : Monique Gill, 
(206) 624-9365. 

2 Plea Bargaining, Seattle. Sponsored by: UW 
School of Law and WSBA. For information :  
(206) 543-0059. 

2 Regional Seminar: Jury Instructions. Seattle. 
Sponsored by: Superior Court Judges' Associa­
tion and the Board for Trial Court Education. 
Limited to 55 attorneys. For information: 
Maureen Lolly, (206) 753-3365. 

4 Labor Management, Seattle. Sponsored 
by: American Arbitration Association. For in­
formation: Call collect, (212) 484-3233. 

5 How To Draft Wills, Spokane. Also presented 
December 7 in Seattle. Sponsored by: WSBA. 
For information : (206) 448-0433. 

5-6 Sixth Annual Hazardous Waste and Man­
agement Conference, Portland. Sponsored by: 
Northwestern (Lewis & Clark) School of Law. 
For information: (503) 244- 1 18 1 .  

7-8 Sixth Annual Hazardous Waste and Man­
agement Conference, Seattle. Sponsored by: 
UW School of Law. For information : (206) 
543-0059. 

8 Demonstration of a Trial-Dealing With Soft 
Tissue Injuries: Plaintiff and Defense Views, 
Seattle. Sponsored by: WSTLA. For informa­
tion : (206) 464-101 1 .  

8 Contested Issues i n  Local Government, 
Seattle. Sponsored by: WSBA. For informa­
tion: (206) 448-0433. 
8 Family Law, Seattle. Sponsored by: SKCBA. 
For information : Monique Gill, (206) 624-
9365. 
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8 Real Estate Forfeiture & Foreclosure, Seattle. 
Sponsored by: SKCBA. For information : 
Monique Gill, (206) 624-9365. 

9 Ethics Workshops, Portland. Sponsored by: 
Northwestern (Lewis & Clark) School of Law. 
For information : (503) 244- 1 181 .  

15-16 WSBA Board of Governors Meeting, 
Seattle. For information : (206) 448-0441 .  

1 6  Business and Biographical Information, 
Seattle. Sponsored by: UW School of Law. 
For information : (206) 543-0059. 

18 WSBA World Peace Through Law Section 
meeting. Noon. Seattle. For information: 
Brian Linn, (206) 242-9876. 

28 Best of CLE, Seattle. Sponsored by: WSBA. 
For information: (206) 448-0433. 

31  Nominations close for Devitt Distinguished 
Service to Justice Award (judges). Sponsored 
by: WESTLAW. For information : (612) 228-
2475. 

January 1990 
10 ABA president Stanley Chauvin Luncheon. 
Seattle. Sponsored by: SKCBA. For informa­
tion: Monique Gill, (206) 624-9365. 

10 CD ROM seminar. Sponsored by: Interac­
tive Institute & IBM. For information : Jane 
Held, (206) 281-1626. 

12-13 WSBA Board of Governors Meeting, 
Olympia. For information : (206) 448-0441 .  

19 Government Procurement, Seattle. Spon­
sored by: SKCBA. For information :  Monique 
Gill, (206) 624-9365. 

20-21 Annual Military Law Update, Seattle. 
Sponsored by: Sixth Military Law Center. For 
information: Lester Pound, (206) 281-3002. 

26 Basic Bankruptcy, Seattle. Sponsored by: 
SKCBA. For information : Monique Gill, (206) 
624-9365. 

February 1990 
1-2 Doing Business In Mexico: What The U.S. 
Lawyer Should Know, Puerto Vallarta, Mexico. 
Sponsored by: Mexican Law Institute. For in­
formation: (206) 352-9635. 

9-10 WSBA Board of Governors Meeting, 
Tacoma. For information : (206) 448-0441 .  

March 1990 
2-3 Doing Business In Mexico: What The U.S. 
Lawyer Needs To Know, Mazatlan, Mexico. 
Sponsored by: Mexican Law Institute. For in­
formation : (206) 352-9635. 

16-1 7 WSBA Board of Governors Meeting, 
Bellevue. For information: (206) 448-0441 .  

( Calendar carries information on events of 
interest to members of the Association. Please 
send event notices to Lindsay Thompson, 
Editor, the Bar News, 7414 N.E. Hazel Dell 
Avenue, Vancouver, WA 98665. Deadline is the 
1 5th of each month for publication in the Bar 
News the second month thereafter.) 

TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply word and/or 
design plus goods or services. 
SEARCH FEES: 

COMBINED SEARCH - $ 205' 
TRADEMARK OFFICE - $70' 
STATE TRADEMARKS · $75 
COMMON LAW - $65 
EXPANDED COMMON LAW · $115' 
DESIGNS - $95' per class minimum 
COPYRIGHT · $105• 
*plus photo copy cost. 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only • Applications. 
Section B & 15, Assignments. 
renewals.) 
RESEARCH - (SEC · 10K's, ICC. 
FCC, COURT RECORDS, CONGRESS) 
APPROVED. Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. 
Over 100 years total staff experience · 
not connected with the Federal 
Government. 
GOVERNMENT LIAISON SERVICES,INC. 

3030 Clarendon Blvd .. Suite 209 
Arlington, VA· 22201 

Phone: (703) 524-B200 
Fax: (703) 525-8451 

All major credit cards accepted 
TOLL FREE: 800-642-6564 

Since 1957 
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WE 
I<NOW 
WHAT 
MAKES 

JURORS 
TICI{ 

We proved it in tough cases 
like the acquittals of former 
Governor Evan Mecham and 
Bernhard Goetz. And again in 
hundreds of other civil and 
criminal cases. 

How? With focus groups, the 
same powerful market 
research tool long used by 
major manufacturers and 
advert isers to gauge 
consumer reaction to their 
products. Focus groups help 
you find out how real jurors 
will react to your case by letting 
you: 

•test ideas and theories 
•discover case strengths 

and weaknesses 
•evaluate witness credibility 
•uncover "psychological 

hooks" 
•develop juror profiles 
•find out what your case is 

worth. 

If you're going to trial soon, 
give us a call. It just might 
make the d ifference 
between w i n ning and 
losing. 

HowARD V ARINSKY 
ASSOCIATES 

Jury and Trial Consultants 
2 1 00 Funston Place 
Oakland, CA 94602 

• ( 41 5) 530-2252 ■ 



Yakima, November 17-18, 1989 
Present: President Vander Stoep and the Governors. Also 

present: Harold Clarke (WSBA Young Lawyers Division); 
FrankEdmondson(GovemmentLawyers );JudgeDavidEdwards 
(District Judges' and Magistrates' Assn.); Cheryl Garland 
(Washington Women Lawyers); John Fattorini (WSBA Leg­
islative Liaison); Dan Gottlieb (SKCBA Young Lawyers); 
Judge Ted Kolbaba (Superior Court Judges' Assn.); John J. 
Michalik (WSBA Executive Director); Judge Ray Munson 
(Court of Appeals); Lee Ripley (WSBA Chief Disciplinary 
Counsel); Jeff Sullivan (Prosecutors' Assn.); and Lindsay 
Thompson (Bar News Editor/Clark County Bar Assn. Trust­
ees). 

TraveUin' Jim and the Govs: The president reported he'd 
been much on the road, speaking to the Skagit, Tacoma-Pierce, 
and Clark County bar associations, testifying before the Senate 
Law and Justice Committee on mandatory pro bono legisla­
tion, and presenting 318 attorneys for swearing in at ceremo­
nies in Seattle. He said he'd told the Senate Committee about 
the growth of volunteer lawyer programs across the state, the 
increasing commitment of the Bar Association to encourage 
and coordinate such projects, and the 3500+ lawyers now 
regularly providing volunteer service, and suggested the state 
would get more, better service voluntarily than by requiring it. 

Governor Paul Stritmatter, who's been pressing for more 
swearing-in ceremonies in counties to cut the cost and relative 
impersonality of the big ballroom swearing-in scene in Seattle, 
said he'd been drawn out of Hoquiam to Vancouver, where 33 
were sworn in; Governor Don Curran reported on the admis­
sion of 24 more in Spokane, and Governor Bill Bergsten said 
the traditional ceremonies in Tacoma had gone well, as well. 

Novack, New and Improved: When the Governors wrote to 
the Supreme Court, telling them, oh so politely, to drop-kick 
the Novack Commission Report , they sent along a batch of 
suggestions for alternatives to the report's recommendations. 
This meeting they took up how to get some of those recom­
mendations into action. First out of the box was a motion to 
recommend that the Supreme Court amend RPC 1.5 and 
CR26(b) to provide that contingent fees involving structured 
settlements be more fully disclosed; it was approved. The other 
recommendations, mainly advancing various educational ef­
forts by the Bar Association, constituting what the president 
called "this sprawling subject," were discussed for awhile and 
then referred to the Bar Association staff for some cost 
estimates. They'll take it up again next month. 

Because the Governors had a lengthy executive session 
before the public portion of the meeting, the Novack discus­
sion ran 'til lunchtime, when the assembly adjourned down the 
street to meet with the Yakima County Bar Association. 

After lunch, theGovernorspulled asurpriseonJohn Michalik, 
the Association's executive director. Governor Steve DeFor­
estread a resolution noting the arrival of The Michalik Centen­
nial: his 100th consecutive Board of Governors meeting. An 
elaborate cake and gag "golden parachute" were among the 
gifts of the day. The flustered Michalik gave a textbook 
example ofER 803( a) (2) by remarking, "It's the first time I 've 
ever let an agenda item get out of control like this." 

And Now, Ripley's Discipline It or Not: Chief disciplinary 

counsel Lee Ripley brought up a raft of amendments to the 
Rules For Lawyer Discipline. He proposed amending RLD 
2.3(£) to allow the Board of Governors to issue admonitions 
when reviewing the Review Board's dismissal of a complaint; 
RLD 2.5 to permit the reappointment of hearings officers to 
additional three-year terms; RLD 2.8 to alter the assessment of 
costs when a lawyer doesn't cooperate; RLD 2.9 as a technical 
matter; RLD 5.5A to clarify the Board's role in reviewing 
Review Committee dismissals; RLD 5.5B providing that get­
ting three admonitions in five years will rate a disciplinary 
sanction; RLD 5.7 to provide for assessment of fees and costs 
in matters resulting in an admonition and the timing of assess­
ment of such expenses; RLD 10.3 to clarify procedural rules in 
certain cases; RLD 1 1 .l to change notice and service require­
ments relating to information in a case; RLD 12.3 to eliminate 
the use of legal-sized paper; and RLD 12.8 to clarify when to 
destroy records after a case has been concluded. 

The Governors generally agreed with the changes. Gover­
nor John Schultz worried, however, that the three-admoni­
tions rule might be construed to reach backward to people who 
may have one or two under their belts already. A quick 
consensus developed that the rule be made prospective. There 
was concern about raising the fees and costs assessed under the 
rules being a bit high. But Governor Steve DeForest said it 
made sense for the subjects of proceedings to pay the costs 
instead of having everyone else subsidize them. 

Governor Lem Howell was concerned about the reappoint­
ment of hearings officers for additional three-year terms, 
noting that it ran contrary to the Board policy of letting people 
serve on Bar Association Committees for three years, no more. 
The usual debate over experience versus turnover, with its 
subtext that King County ought to be more-represented, went 
on for a while before being resolved by a compromise that 
hearings officers could be reappointed by the Board of Gover­
nors without reference to a length of term. Governor Ron 
Gould moved that the amendments be taken up one at a time, 
but the Governors preferred approval in bulk, and passed the 
lot. 

To TeU The Truth (Or Not): In November 1988 the Gover­
nors considered a proposed Formal Ethics Opinion on a 
lawyer's duty when learning of misconduct by a personal 
representative, guardian or trustee. The Rules of Professional 
Conduct Committee found that under the present RPC 1.6 a 
lawyer could not disclose a fiduciary client's misconduct, just 
urge the client to make things right or, failing that, to withdraw. 

The Board heard a considerable debate between attorney 
Leonard Cockrill and King County Prosecutor Norm Maleng, 
and sent the Committee back to see if they could find a way to 
resolve the disclosure dilemma. The Committee came back 
with a draft which was circulated to the sections. 

The Committee's conclusion was that when one represents 
a public fiduciary-that is, when the court is involved in the 
proceedings-one may disclose misconduct to the court, but 
where one is representing a private fiduciary, the old rules still 
apply. Cockrill agreed with concerns of some members that the 
approach might injure some persons. But, he said, the RPCs 
are intended to hew to a narrow path in governing what to 
disclose. "There's a policy choice at work here to protect client 
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confidences," he said. "We think expanding the disclosure 
requirements is not a good idea." He said the rule would make 
disclosure optional because there might be inadvertent errors, 
corrected before any harm was done, which could surface and 
be resolved without the need of disclosure and possible re­
moval of the fiduciary. 

Several Governors were troubled by the drawing of the lines 
in the proposed amendment to RPC 1 .6. Bill Bergsten was 
particularly concerned that within the private sphere criminal 
acts could be perpetuated. Governor Paul Stritmatter said 
"This is a public-policy issue in as grey an area as you can get. 
But I am concerned that the permissive nature of the rule may 
requirelawyerstomakechoicesthatcouldgetthemsued." But 
lawyers have to make all sorts of choices, and the Governors 
approved the proposed amendment, 9-1 ,  Governor Bergsten 
voting no. 

Standards, Standards: Back from last month's agenda was 
the approval of criminal defense standards approved by the 
Bar Association to guide cities and counties in letting defense 
contracts under legislation escaping from Olympia last session. 
The Washington Defender Association drafted them, and its 
executivedirector,LynnThompson,andattorney Adam Moore 
of the Criminal Law Section made the pitch for their immedi­
ate adoption by the Bar Association. The Governors thought 
some additional input from other interested parties would be 
useful. Acting Prosecuting Attorney Jeff Sullivan of Yakima 
thought the standards proposed were problematical; Thompson 
thought prosecutors ought to have no input at all. 

A motion to table until January 1990 turned up, and was 
approved, 6-4. 

Legal Aid Again: What, reruns so early in the season? Next 
up from last month was the Legal Aid Committee's proposal 
for a Board Resolution requiring WSBA members to put in 30 
hours of pro bono work each year. 

The Committee came back with some revisions to the old 
text easing the thrust of the obligation to put in the time, trading 
it for an urge that lawyers put in time in pro bonowork, as well 
as expanding the definition of what passes for pro bono work. 
After a little more discussion, the resolution was unanimously 
approved. The text will appear in the January 1 990 issue of the 
Bar News. 

Abaandon Shiiiip: The Young Lawyers Division, repre­
sented by its chief, Baroid Clarke, and attorney Mike Reilly, 
appeared to seek the support of the Board for further action on 
their proposal that a merit selection system be adopted for the 
selection of judges in Washington. Clarke proposed that the 
Board create a panel to put together such a plan, filling in the 
broad lines of the YLD report with the crosshatching of detail. 

The Governors were not much impressed. Governor Lem 
Howell said merit selection had reared its head in 1971-1973. 
"I opposed it then, and see no reason to change my view." He 
said Governor Gardner bad told him King County effectively 
has a merit selection system, what with all the groups that weigh 
in with recommendations and reviews, but that he had real 
problems with judicial appointments in other counties. HoweU 
thought the problems in other counties deserved study, but 
little else. 

Governor Bill Bergsten said things work well in the larger 
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counties, like his own, Pierce. The president noted that in 
smaller counties the number of appointments to the bench is 
too small in number and irregular in time to make a merit 
selection plan workable. And Court of Appeals judge Ray 
Munson fired a barrage of torpedoes, telling the Board merit 
selection had been discussed by the Judicial Conference and 
was rejected in 1965. 

"You're dealing with careers," Munson said. "People don't 
become judges to put in a little time and return to private 
practice. If people don't like us, they can turn us out. But don't 
make us run against ghosts," he said, referring to the merit 
selection idea of periodic elections on the retention of judges 
once appointed. Addressing the proponents, he said, "You run 
for election sometim.e, and then tell me about electing people. 
Change for change's sake isn't worth a damn." 

The Governors doubted the need for a broad study of how 
judges get their jobs. Governor Curran was concerned about 
that, and the cost. GovernorStritmattersaid, "The trial balloon 
has gone up. There has been comment. I'm not sure we have 
enough of a problem to warrant such a study. Moreover, a 
study would suggest there is a problem." 

Governor Jeff Tolman professed himself a great fan of the 
Young Lawyers Division and all its works, but declared this 
time, "We're wasting our time. If there was a problem we'd 
have heard about it by now from our constituents." 

Governor Howell moved to authorize a limited study of 
judicial selection outside King County; the motion failed 3-7. 
Governor Gould then moved to thank the YLD for their 
labors and take no further action on the report. After some 
shuffling of the deck chairs, the report slipped beneath the 
waves, and the meeting wound in due course to its close. 

Wrap-Up in Yakima: In other action, the Board handled 
these matters: they appointed Bert Johnson of Tacoma and 
reappointed Doug Tuffley to the Judicial Council; approved 
amendments to the bylaws of the Real Property, Probate and 
Trust Section; approved the creation of a new Health Law 
Section; approved an increase in the dues of the Tax Section; 
approved the creation of an annual series of awards for excel­
lence in legal journalism; and supported Legislative Commit­
tee recommendations of technical changes to trusts, escheats, 
and related matters, the 1989 corporations act, and the requi­
sites of foreign wills. 

Next Month: The Board meets at the Bar Association 
offices in Seattle, December 15-16. Thereafter, January 12-13, 
1990 in Olympia; February 9-10 in Tacoma; March 16-17 in 
BeUevue; April 20-21 in Victoria, B.C.; May 18-19 in Walla 
Walla; June 15-16 in Port Ludlow; July 20-21 in Moclips; 
August 17-18 in Vancouver; and September 1 1- 15 in Spokane. 
AU Board meetings are open to the public. 

by Lindsay Thompson 
Editor, Bar News 



DIGEST 

Notices of Interest to Association Members 
® 

Disciplinary Notices 
Reprimand: Seattle attorney Mal­

colm Katz (admitted 1969) has been 
ordered reprimanded pursuant to a 
stipulation for discipline for his con­
duct in 1981 in advising a client not 
to attend a hearing to avoid being 
called to testify, and his conduct in 
1 982 in making an unauthorized dis­
closure of client confidences at a time 
when he was attempting to collect a 
fee from the client. 

Suspension: Spokane attorney 
James R. Shively (admitted 1977) 
was ordered suspended from the 
practice of law for thirty days by 
order of the Supreme Court approv­
ing a stipulation for discipline effec­
tive October 3, 1989. 

The sanction was imposed for ne­
glect of three clients' affairs and mis­
representation to those clients about 
the status of their matters, and failure 
to cooperate with the Association's 
investigation of a complaint. The pe­
riod of suspension will be followed 
by probation for one year. 

Judicial Reprimand: The Commis­
sion on Judicial Conduct has repri­
manded Judge Stephen E. Alexander 
of the Kitsap County District Court 
in a letter dated September 26, 1989. 
The Commission found a violation of 
Canon 2 of the Code of Judicial Con­
duct for communicating on court sta­
tionery with legislators urging their 
support of legislation on specific 
social issues which might cast doubt 
on the court's impartiality. 

Nondisciplinary Notices 
Interim Suspension: Attorney 

Chester L. Brown (admitted 1 969) 
was ordered suspended from the 
practice of  law by Supreme Court 
order entered September 20, 1989, 
pending the outcome of disciplinary 
proceedings based on his conviction 
for conspiracy and obstruction of  
justice. Interim suspension i s  pur­
suant to RLD Title 3 and is not a dis­
ciplinary suspension. 

Public Notices 
Call for Proposals: The Academy 

of Family Mediators seeks proposals 
for the Academy's seventh annual 
conference, "Expanding Family Me­
diation: Technique and Beyond," to 

be held July 25-28, 1 990 in Danvers, 
Massachusetts. Contact the Academy 
office in Eugene, Oregon for further 
information: (503) 345-1205. All pro­
posals must be postmarked by De­
cember 15, 1989. 

Call for Nominations: Nominations 
are being sought for the 1989 Devitt 
Distinguished Service to Justice 
Award. The annual award carries 
a $ 1 5 ,000 honorarium from West 
Publishing Company and honors 
Judge Edward J. Devitt, longtime 
chief judge of the District of Min­
nesota. Any member of the federal 
judiciary appointed under Article I I I  
i s  eligible for nomination. Nomina­
tions should be in writing and set 
forth the nominee's accomplishments 
and professional activities which have 
contributed to the cause of justice. 
Nominations should be submitted to 
P.O. Box 64810, St. Paul, M innesota 
55164-08 10 by December 3 1 ,  1989. 

Comments requested: Effective 
July 1, 1989, the United States Court 
of Appeals for the Ninth Circuit 
adopted revised and expanded circuit 
rules. Comments and suggestions 
concerning these rules will be appre­
ciated. Please direct comments or 
suggestions to any one of the follow­
ing: Wm. Fremming Nielsen, Paine, 
Hamblen, Coffin, Brooke & Miller, 
1 200 Washington Trust Financial 

Center, Spokane, WA 99204; Cam­
den M. Hall, Foster Pepper & Shefel­
m�n, 1 1 1 1  Third Avenue Building, 
Suite 3400, Seattle, WA 98101 ; or 
Cathy A. Catterson, Clerk of the 
Court, United States Court of Ap­
peals for the Ninth Circuit, 7th and 
Mission Streets, San Francisco, CA 
94101 . 

In re RCW 19.52.020(1): Legal 
Interest Rates: 

The average coupon equivalent 
yield from the first auction of  26-
week treasury bills in November 1 989 
is 7.89 percent. The maximum allow­
able interest permissible for Decem­
ber 1989 is therefore 12 percent. 
Compilations of the average coupon 
equivalent yields from auctions of 
26-week treasury bills appear on 
page 39 in  the October 1 987 Bar 
News for 1982-1984, and on page 37 
of the June 1989 Bar News for 1 984-
1 989. 

Special Earthquake Notice: 
The Clerk's Office for the United 

States Court of Appeals for the Ninth 
Circuit is now accepting routine fil­
ings. However, since the court does 
not have sufficient space for a public 
counter at its temporary headquar­
ters, parties are directed to send in 
all filings by mail to: 

At Kinko's, our staff is trained in the particular care and 
special handling that legal documents require. When you 
need top quality copies and you need them fast, depend on 
Kinko's, the copy center. 

• Fast Turnaround • Free Pick-Up & Delivery 
• Confidential ity • Legal Copy Specialists 

• Your own Kinko's Service Representative 

Seattle Bellevue Spokane 
292-925S 45S-3434 484-0601 

1335 2nd Ave. 10900 N.E. 4th St. 1320 N. Hamilton 

kinko•s
$ 

the copy center 
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NOTES FROM THE ACADEMY @ 
Clerk's Office 
U.S. Court of Appeals 
P.O. Box 547 

Edited by Professor William B. Stoebuck 
University of Washington School of Law 

San Francisco, CA 94101 
If a party has an emergency matter 

that requires the use of an overnight 
or same day mail service, please send 
it to: 

Clerk's Office 
U.S. Court of Appeals 
50 United Nations Plaza 
Mailroom - Room 63 
San Francisco, CA 94012 
Briefs that are overdue should be 

accompanied by a cover letter ex­
plaining when the brief was due. 
Please do not send motions for ex­
tensions of time with your brief. The 
court will not penalize parties for late 
filings caused by the earthquake. 

(Items for inclusion in Digest 
should be sent to Lindsay Thompson, 
Editor, the Bar News, 7414 N.E. 
Hazel Dell Avenue, Vancouver, 
Washington 98665, by the 15th of 
each month for inclusion in the Bar 
News for the second month there­
after.) 

Community property. In contem­
plation of marriage, man bought fam­
ily home for $500,000 with his sepa­
rate funds and credit. During mar­
riage, mortgage note payments were 
made from bank account on which 
both husband and wife had signature 
authority; but opinion not clear on 
character of account. When marriage 
ended after two years, in dissolution 
action, wife testified parties intended 
home to be community property, and 
trial court so found it to be. Trial 
court allocated $ 150,000 of equity 
in home to husband and gave wife 
$50,000 lien. Held, reversed. Wife's 
testimony insufficient to change char­
acter of asset that was otherwise sepa­
rate property, as a writing was re­
quired for that purpose. Remanded 
for redetermination of division of 
property in light of decision. In re 
Marriage of Shannon, 55 Wn.App. 
1 37, 777 P.2d 8 (Div. 1, 8/7/89). 

- T. R. Andrews 
Evidence. (Case / .)  In suit to en­

force promissory note, parol evidence 

The Washington Wills Library 
hy Attorneys' Computer Network 

other ancillary documents. 
Libraries for Inter Vivos Trusts 

(493 1 ). House Sales (4934). Condo 
Sales (4935 ) .  Com'! Real Estate 
Contracts (4937). Office Lease Riders 

The programs ask mul1iple-choice and 
fill-in-lhe-blank questions. and then com­
pose tailored documents in minutes. The 
W ills Library (Cal. 4930) prepares sim­
ple and complex wills providing for sepa­
rate dispositions of personal effects 
and really, cash bequests. annu­

ONLY ities. the granting and exercise 

(4938). Store Lease Riders (4939), 
Net Leases (4940). Limited 

Partnerships (4946). Sepa-
of powers of appointment, 
credit equivalency trusts 
with QTIP provisions, mari-
tal deduction trusts, charita­

$200 
30-day 

money back 
guarantee of 
satisfaction 

ration Agreements (4933). 
Business Sales ( 494 7), and 
Shareholders Agreements 
(4948), are available for 
Washington a1 $200 each. 
Updates are free the first 

year. $ I O  per disk thereafter. 
IBM or compatible computers. 

ble remainder trusts, and 
other dispositions. The resid­
uary estate may be divided into 
equal or unequal shares with each 
share being given 10 one or more 
beneficiaries outright, or in a variety 
of '!rusts. Trusts may be terminated 
or partially distributed a1 specific 
ages, or may last for the life of the 
beneficiary. Alternate and successor 
beneficiaries may be specified. The 
program also prepares living will 
declarations. powers of attorney, 
family tree affidavits, asset sum­
maries, execution check I ists. and 

Specify 5 1 /4" or 3 1/2" disk. Call 
Bernice Williams, (800) 221 -2972 
for information on these and other 
programs for Washington. 
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9'celslor-Legal, Inc. 
62 White St. 
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held admissible on behalf of payor to 
show that note was intended to be­
come binding obligation only upon 
happening of certain event. Court re­
jected argument by payee that tradi­
tional rule of conditional delivery had 
been changed by Uniform Commer­
cial Code. Payor's offer of evidence 
to prove conditional delivery raised 
issue of fact, precluding summary 
judgment for payee. Scott v. Wall, 55 
Wn.App. 404, 777 P.2d 581 (Div. 1, 8/ 
21/89). 

(Case 2.) In prosecution for rob­
bery, in which defendant was identi­
fied by victims, trial court properly 
refused to admit expert's opinion on 
fallibility of eyewitness identification. 
Relatively minor discrepancies in 
eyewitnesses' descriptions "could 
easily be brought out on cross-exami­
nation and argued to the jury"; they 
did not "cry out for an explanation." 
State v. Ward, 55 Wn.App. 382, 777 
P.2d 1066 (Div. 1, 8/21/89). 

- K. B. Tegland 
Real property. (Case J . )  Group 

Annuity Contracts & 
Settlement Agreements 

C.ASBED 
FULL VALUE OR 

INSTALLMENTS 

I N S TA N T  
Telephone Quotes 

Wall St. Brokers 
500 Wall Street # 405 

Seattle, WA 98121-1577 

(206) 448-1 160 
l-800-423-2114 



home for developmentally disabled 
persons is not a facility that is under 
the Residential Landlord-Tenant 
Act, RCW Chapter 59.18. See RCW 
59 . 1 8.040. Sunrise Group Homes, 
Inc., v. Ferguson. 55 Wn.App. 285, 
777 P.2d 553 (Div. 1 ,  8/14/89). 

(Case 2. ) Plaintiff A. owned Lot 1 
and was purchasing, and had posses­
sion of, adjoining Lot 7 under real 
estate contract. He bui l t  and used 
driveway across Lot 7 to reach Lot l .  
Lot 1 was conveyed to B .  (at fore­
closure sale, which is of no legal sig­
nificance here), who then conveyed 
Lot l to defendant. Defendant claims 
right to use driveway across Lot 7 
under theory of implied easement. 
One element in that theory is that 
driveway must have been in use when 
"common owner" had "unity of title" 
of both lots. Since plaintiff was only 
contract purchaser of Lot 7 .  did he 
have ·'tit le" for purposes of implied 
easement theory? Held, yes. A., as 
contract purchaser. had substantial 
incidents of ownership in Lot 7; had 
right of possession and was regarded 
as beneficial owner under Washing­
ton law. Haven v. Bays, 55 Wn.App. 
324, 777 P.2d 562 (Div. 2, 8/17/89). 

( Case 3. ) Defendant's building that 

otherwise conformed to law did not 
become a nuisance because it blocked 
plaintiff's view, even though defen­
dant might have redesigned or relo­
cated building to save plaintiff's view. 
(Comment. This appears to be case of 
first impression in Washington on 
whether blockage of view may be a 
nuisance. Court says result is majority 
position. Prior Washington decisions 
have recognized, perhaps in dictum, 
that English doctrine of "ancient 
lights" does not exist in Washington; 
i.e., that one may not acquire ease­
ment of light, air, and view by pre­
scription. See Karasek v. Peier, 22 
Wash. 419. 61 P. 33 [1 900]. - W.B.S.) 
Collinson v. John L. Scott, Inc. , 55 
Wn.App. 481. 778 P.2d 534 (Div. 1 ,  
9/5/89). 

( Case 4.) Held: (a) Tenant who as­
signs lease in breach of clause requir­
ing landlord's consent to assignment 
remains liable to perform repair 
covenant. ( Comment. Tenant gener­
ally remains liable after assignment, 
even with landlord's consent, unless 
landlord releases tenant. - W.B.S.) 
(b) Under general repair clause, re­
quiring tenant to "maintain the rental 
unit in every respect, in a state of 
good repair," tenant had duty to 
replace leaky roof. Wilkening v. 

Watkins Distributors, 55 Wn.App. 
526, 778 P.2d 545 (Div. 3, 9/14/89). 

- W. B. Stoebuck 
Real property security. After 

debtor's defa ul t ,  holder of senior 
deed of trust took deed in l ieu of 
foreclosure. At that t ime there was 
junior lien. Junior lienor claims that 
senior now holds the debtor's t it le 
subject to  junior l ien. I.e. , j unior 
c la ims that senior's mortgage l ien 
merged in to t it l e  senior got  from 
debtor. extinguishing senior's l ien 
and leaving t i t le subject to junior's 
lien. Trial court so held.  Held, re­
versed and remanded. Merger does 
not happen with draconian finality; 
it does not happen against the wi l l  
of the person in whom the merger 
would occur. If  the person's true 
wishes are not known, the presump­
tion is that there will be no merger if 
it would be inimical to the interests of 
that person. Therefore, it was error 
for the trial court to hold a merger 
occurred. Remanded to determine 
whether, as a fact, senior wanted his 
l ien to merge into t i t le (which he 
surely did not! - W.B .S . ). A ltabet 
v. Monroe Methodist Church, 54 
Wn.App. 695, 777 P.2d 544 (Div. 1 ,  
7/10/89). 

- W. B. Stoebuck 

[Q 
l.eathercraft 

3333 184th S.W. 

Lynnwood, WA 

(206) 774-0033 
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® 
PRO BONO PROJECTS 

Manual Labor 
The American Bar Association has 

published a new guide, The Law Firm 
Pro Bono Manual, to help law firms 
maximize the services provided by 
their members to disadvantaged per­
sons and nonprofit organizations. 

The new manual is aimed at in­
creasing volunteer services by law­
yers and at reducing the effort 
required to plan and implement 
structured programs at firms. 

"Currently. a substantial number 
of law firms encourage pro bono 
work but leave it to the individual 
lawyer to find both pro bono projects 
and the time to do the work. The re­
sult is that firms do not really know 
how much pro bono is being done, 
whether the matters are routinely 
checked for conflicts or whether the 
work is the same high-quality repre­
sentation that the firm provides its 
paying clients," said Laurie D. Zelon 
of Los Angeles, chair of the ABA 
Standing Committee on Lawyers' 

Washingto,1 State Bar 
Association 

Public Service Responsibility. 
Although ABA surveys indicate 

that more than 1 20.000 lawyers per­
form public service work, "al l  of 
these efforts are not sufficient to 
meet the vast unfilled need. A more 
extensive involvement of private law 
firms in the delivery of public service 
activities is needed," according to 
Jane Barrett, also of Los Angeles, 
chair of the ABA Special Committee 
on the Delivery of Legal Services. 

The two ABA committees teamed 
up to produce the manual, which in­
cludes sections on organizing pro­
grams within a firm, establishing 
internal procedures and moving be­
yond basic structure to launch special 
projects and to combine with city and 
state programs. 

Profiles of existing programs, in­
cluding established policies in use in 
some firms, guidelines and forms, arc 
offered in the manual to help firms 
launching or improving programs 
integrate tested and successful ap­
proaches in their own plans. 

Although the manual is free. the 

YEAR-END 
SALE: 1/2 OFF 

We have a few copies 
left of the 1989 edition. 

postage and handling charge is $2.50 
per copy. Orders should be placed 
with Tishia Jordan on the staff of the 
ABA Division for Legal Services, at 
(312 )  988-5764, or at 750 N. Lake 
Shore Dr., Chicago, IL 606 1 1 .  The 
Committee also will provide assis­
tance to firms wishing to establish 
a pro bono project or improve an 
existing one. For further information, 
contact Dorothy Jackson, assistant 
staff director, at (312) 988-5766. 

SUBSTANCE ABUSE PROGRAMS 

Recognizing 
Drugged Drivers 

H's common knowledge that drunk 
drivers cause thousands of deaths and 
injuries each year. but the magnitude 
of the problem caused by drug-im­
paired drivers has only recently come 
to light. Recent studies done by sev­
eral organizations, including the Na­
tional Highway Traffic Safety Ad­
ministration. show that between 40 

Brighten your secretary's day. Get 
an office copy. Keep those court 
and attorney numbers handy! 

Send your check to: Onlv $12.50 (WASHING-

WSBA, Attn: Ave Leavy TON s'rATE SALES TAX INCLUDED) 

500 Westin Building • • •  while they last. 
2001 Sixth Avenue, Seattle, WA 98121-2599 
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and 50 percent of drivers involved in 
accidents or detained by police test 
positive for at least one drug other 
than alcohol. according to an article 
in the current issue of Criminal Jus­
Lice magazine. 

Law enforcement officials arc frus­
trated when they detain a suspected 
drunk driver who performs poorly on 
standardized field sobriety tests but 
who passes a breath alcohol lest. says 
Roberta C. Mayer. author of "Drug 
Recogn it ion Experts Can Get the 
Drugged Drivers Off the Roads . "  
Even i f  they are able lo obtain blood 
or urine samples from the suspect, 
they must give the laboratory an idea 
of what substances to test for. 

In Los Angeles, officers who had 
experience dealing with people under 
the i nfluence of drugs developed, 
through independent research and 
with the assistance of several physi­
cians.  a series of cl in ical and psy­
chophysical examinations for sus­
pected drugged drivers. 

This "drug evaluation and classifi­
cation process" (DEC) has made i t  
possible for police officers trained as 
drug recognition experts (DREs) to 
obtain compelling evidence that  a 
suspect was impaired while driving 
and that the nature of the impairment 

was consistent with a particular cate­
gory or subgroup of drugs, which is 
valuable in providing guidance to the 
testing lab. 

A controlled laboratory evaluation 
of the DEC process. done by re­
searchers at Johns Hopkins Univer­
sity, showed that DREs were able to 
classify 98.7 percent of high-dose sub­
jects as '•impaired'' and identify the 
category of drugs in 9 l .7 percent of 
those cases. 

The DEC is not a roadside field 
test procedure. nor is i t  a substitute 
for a chemical test, according to 
Mayer. But i t  can be a vital part of law 
enforcement efforts to curb drug­
impaired driving. 

Mayer is manager of the National 
Highway Traffic Safety Administra­
tion's evidential breath test program 
and is responsible for coordinating 
its alcohol/drug enforcement, prose­
cution and adjudication programs. 

Criminal Justice is published quar­
terly by the ABA Press for members 
of the American Bar Association's 
Section of Criminal Justice. 

( EDITOR'S NOTE: A review copy 
of Criminal Justice is available from 
Carole Smith, managing editor, at 
(312) 988-6076. ) 

Stanley Cha11vi11 

ABA 

State Visit 
American Bar Association presi­

dent Stanley Chauvin will visit the 
Puget Sound area January 10 and 1 1 .  
The Washington State and Seattle­
King County bar associat ions wi l l  
g ive a January 10 luncheon al the 
Seattle Sheraton Metropolitan Ball-

NATIONAL NETWORK COMPLETED! 

United States Arbitration & Mediation , Inc. ("USA") and its local affiliate, 
Washington Arbitration & Mediation Service, are very pleased to an­
nounce the completion of a national network of offices offering "Alternative 
Dispute Resolution" services: 

• AT LANTA • BOISE • BOSTON • CASPER • CHICAGO • COLUMBIA 
• COLUMBUS • DALLAS • DENVER • DES MOINES • DETROIT • HONOLULU 
• HOUSTON • INDIANAPOLIS • KANSAS CITY • LITT LE ROCK • LOS 
ANGELES • LOUISVILLE • MIAMI • MILWAUKEE • MISSOULA • NEW 
ORLEANS • NEW YORK CITY • OMAHA • PHILADELPHIA • PHOENIX 
• PORT LAND • ROCHESTER • SALT LAKE CIT Y • SAN FRANCISCO 

• SEATTLE • ST. LOUIS • T ORONTO • LONDON 

For local, regional, national or international dispute resolution services: "CONTACT USA" 

-
UNITED STATES 
ARBITRATION 
& MEDIATION 

United States Arbitration & Mediation, Inc. 
Michael S. Gillie, J.D., Executive Director 

83 So. King St., Suite 806 
Seattle, WA 98104 

(206) 467-0794; fax (206) 467-7810 
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room, where Chauvin will speak on 
"Problem-Solving Through Partner­
ships: Lawyers Reach Out." On Janu­
ary 1 1 ,  he will speak in Tacoma at the 
Rotary Club luncheon-meeting on 
"Lawyers to Rotarians: How Our 
Public Service Can Complement 
Yours.'· 

To make reservations for the 
Seattle luncheon, call Monique Gi l l  
at  SKCBA, (206) 624-9365. 

ATTORNEYS ! 

' 

Publish _. 
your lega 
notices '­
here, th 
logical, 
economical 
choice 
within 
King 
County. 

Gjournal o q ommerce 
CALL 622-8272 

for details 

LAW-RELATED EDUCATION 

gavel signaled the close of the mock 
constitutional convention. students 
had passed 1 3  amendments from an 
initial array of 213 proposals. Along 
with stronger environmental protec­
tions, students approved an amend­
ment requiring the state to review 
and upgrade its educational funding. 
A measure a l lowing "everything 
found in a legal search to be used as 
evidence" also got the nod. 

Convention 1 1  
"We must d o  something now to  

save this great state for tomorrow." 
That sentiment became the over­
riding theme of "Convention I I," a 
four-day event that drew some 400 
high school students to Olympia. 

When the debates subsided and the 
The state's Constitution was fur­

ther amended to allow drafting 
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women into the state militia and to 
outlaw discrimination against AIDS 
patients. Student representatives also 
voted to eliminate mandatory retire­
ment for judges and lo impose man­
datory capital punishment sentences 
on some felons. 

Among proposals that were de­
feated were amendments to legalize 
marijuana and prostitution, and rec­
ommendations to change the state's 

Convention I I phoros by Cheri Brennan 

name, lower the drinking age and 
castrate certain sex offenders. 

Constitution T I ,  a program of 
YMCA Youth and Government and 
Junior Statesmen, was sponsored in 
part by the Washington Centennial 
Commission. Among state officials 
who addressed the students were 
Chief Justice Keith M. Callow, Jus­
tice James M. Dolliver and State 
Treasurer Dan Grimm. 

J • A • M • S  

COMPUTERIZATION 

Des Moines 
Wires Up 

The city of Des Moines and King 
County Library System have an­
nounced that a computer-assisted 
legal research system will be located 
at the Des Moines Branch, King 

JUDICIAL ARBITRATION & MEDIATION SERVICES, INC. 

J•A•M•S is pleased to announce the opening of its newest office: 

Century Square 
1501 Fourth Avenue 

Suite 2220 
Seattle, WA 98101 

206/467-7381 

Former jurists available for hearings at a variety of convenient locations: 

Hon. Dennis J. Britt 
Hon. Richard F. Broz 
Hon. W.R. "Bob" Cole 
Hon. Eugene G. Cushing 
Hon. Walter "Jack" Deierlein, Jr. 

Hon. Harry A. Follman 
Hon. William C. Goodloe 
Hon. Frank D. James 
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Hon. Janice Niemi 
Hon. Stephen M. Reilly (eff. 12/89) 
Hon. George H. Revelle 
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County Library, 2 1620 - 1 1 th Avenue 
South in Des Moines. Access to the 
WESTLA W system is the result of a 
joint effort by Des Moines and King 
County library systems and is  in­
tended to broaden the range of serv­
ices available to citizens at the Des 
Moines Branch Library. 

According to attorney Chris Bawn, 
Western Region group leader for 

TIRED ??? • • •  
of File Box 
Pile Up ?? 

Let us 
maximize 
the use of 
your 
storage 
space. 

(206) 624-2033 
FAX (206) 467-9147 

West Services, Inc., such a coopera­
tive WESTLA W venture is the first 
of its kind in the state involving two 
governmental entities. 

"Des Moines has always prided it­
self in the enhanced services i t  offers 
to its residents," said city manager 
Greg Prothman. "This agreement 
represents a unique achievement in 
intergovernmental cooperation re-
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suiting in increased levels of service 
to the public with cost-sharing bene­
fits to all parties," Prothman added. 

Expanding library services is a 
high priority of William Ptacek, di­
rector of the King County Library 
System. " Besides legal research, 
WESTLA W also provides access to 
numerous electronic databases in­
cluding Dow Jones News/Retrieval 
service, McGraw-Hill Encyclopedia 
of Science and Technology; Dun 
and Bradstreet on-line credit serv­
ices; VU/TEXT (over 30 newspapers 
throughout the U.S.) and State Net 
(state and federal legislative and 
administrative information). By co­
sponsoring access to WESTLA W, the 
King County Library System is pro­
viding those without a personal com­
puter an opportunity to obtain a 
wealth of information." according to 
Ptacek. 

James B. Gorham, Des Moines city 
attorney, is pleased with the prospect 
of having a computer-assisted legal 
research system available for his staff 
as wel l  as citizens who might sub­
scribe to the database. "The ability to 
access such a large database without 
having to travel to a law library, or 
pay proportionately higher search 
costs by telephone, weighed signifi­
cantly in our decision to co-sponsor 
a WESTLA W terminal. Not only 
wi l l  our legal department function 
more efficiently with access to 
WESTLA W, the community wi l l  
also benefit because local attorneys 
can reduce research costs which are 
billed to their clients," said Gorham. 

AIDS TASK FORCE 

"AIDS & the Law" 
Wins National Award 

The American Society of Associa­
tion Executives gave the WSBA 's 
communications program on "AIDS 
& the Law" a Certificate of Achieve­
ment in its "Gold Circle Awards" 
competition. The WSBA was the 
only Pacific Northwest association 
to receive an award, which was in 
the category for public relations 
campaigns for a single purpose. Nine­
teen categories drew 795 entries. 



The certificate, the second-highest 
honor in the competition, recognized 
the Association's comprehensive in­
formation campaign to educate vari­
ous audiences about AIDS laws and 
the legal rights of people affected by 
AIDS. Entries were judged on qual­
ity and originality of execution and 
results. 

In other work, the Association's 
Task Force on AIDS has produced a 
continuing legal education program 
on AIDS law, prepared a pattern 
speech for use in presentations to 
health care workers, and helped de­
velop case materials for the state's 
Centennial Mock Trial. 

Bar members who serve on the 
task force are Timothy D. Bradbury 
(Seat t le ) ,  Kelly P. Corr (Seattle), 
Catherine Hendricks (Seattle ) ,  Greg­
ory J albert (Spokane), Miriam T. 
Kasperson (Seattle) .  Jean Magladry 
(Bellevue ) ,  Joseph P. McCarthy 
(Seattle ) ,  Jerry Painter (Federal 
Way) ,  Robert J .  Rohan (Seattle ) .  
Harriet Strasberg (Federal Way), 
and Robin L. Thompson (Seattle). 

Earlier this year, the task force 
received the Puget Sound Chapter 
of the Public Relat ions Society of 
America's Totem Award for the best 
community service program by a non­
profit group. (See p. 35, June 1989 Bar 
News.) 
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AROUND THE STATE @ 
NEWS FROM HOME 

White Salmon attorney and Ska­
mania County District Court judge 
Ron Reynier has merged his practice 
with Parker, Bowe. Blakely & Phil­
l ips of Hood River, Oregon. The 
merger took effect September 1 5. 
1 989. Reynier will join Deborah Phil-

lips as a firm member practicing i n  
Washington. Reynier will maintain 
his office in White Salmon. 

Edwin Rauzi, who concentrates his 
practice in health care law, has joined 
Davis, Wright & Jones in Seattle. 

Three lawyers have joined Oles, 
Morrison & Rinker in  Seattle. 
Michael Ferring concentrates in con­
struction litigation. Robert Sergeant 
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SERVICE: We use our exclusive 
worldwide network of over 200 
diamond cutters to promptly get 
the diamond you want. 
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professionals in the Seattle area 
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available to the public. 
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works in insurance defense, profes­
sional liability and real estate litiga­
tion, as does new construction claim 
consultant John Reed, Jr. 

David A. Middaugh has been 
elected president of the Washington 
State Trial Lawyers Association. 
Hoquiam lawyer Keith Kessler has 
been named president-elect. 

In Federal Way, Tom Lester has 
been promoted to managing attorney 
of Hyatt Legal Services' office. Lester 
lives in Seattle. 

Pao Lin Ball has been named man­
aging attorney at Hyatt's Bellevue 
office. 

The Seattle office of Preston, 
Thorgrimson, Ellis & Holman has 
announced that Craig S. Trueblood, 
formerly of State College, has joined 
the firm as an associate. 

Trueblood's practice concentrates 
on environmental matters. He has 
served as counsel for a number of 
public and private clients in east­
ern Washington, Idaho, Oregon and 
Montana. Before coming to Preston, 
Trueblood worked for the Idaho At-

torney General's office in Boise and 
the Bonneville Power Administra­
tion in Portland. A graduate of Penn­
sylvania State University, he received 
his J.D. from Northwestern School 
of Law at Lewis & Clark College. 

Jan D. Sokol has been appointed a 
state chair for the state of Oregon 
within region VIII of the Public Con­
tract Law Section. Both Trachten­
berg and Sokol are partners of the 
law firm of Stafford Frey Cooper & 
Stewart and have practiced in the 
area of construction and surety law 
for the past ten years. Trachtenberg 
works in the firm's Seattle office, and 
Sokol is  a resident partner in  the 
Portland office. 

EAST KING COUNTY REPORT 
by RANDOLPH I. GORDON 

Great migrations: Manifest Des­
tiny and the American West; South 
Africa and the trek inland; the crea­
tion of Pakistan; the Huns, Vandals, 
and Avars from the steppes of Cen-

tral Asia; the annual flight of the 
arctic tern; and, for those of you with 
dinosaur-crazed children, Littlefoot's 
search for The Great Valley. 

This Report, however, with its east­
erly monomania, speaks with rev ­
erance of ye t  another: The Great 
M igration to the Eastside (i.e. that 
paradisiacal region east of Lake 
Washington, north of Renton to the 
Snohomish County line) and (so as 
to exclude Spokane, Dijon, and Ulan 
Bator) bounded on the east by the 
Snoqualmie Valley. 

Recent ev idence supporting the 
continued vigor of the Migration: 
IBM Corporation will be relocating 
Branch 4 1 1  with i ts approximately 
250 employees to Kirkland this com­
ing March 1990. Branch 41 1 .  pres­
ently named Seattle Downtown 
Branch, will be having a contest 
among its employees to rename the 
branch - unless, of course, Metro 
can be persuaded to extend the Free 
Zone to Kirkland's Park Place. 

Unigard Security Insurance Com­
pany relocated its legal department, 
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comprised of corporate counsel Hugh 
McGough and attorneys Thomas 
Loftus, James Woolston, Christopher 
Moore, Karen Weaver, and Meredith 
Lehr to Unigard Park, 1 5805 N.E. 
24th Street, Bellevue, WA 98008, as 
of October 16. The downtown Finan­
cial Center continues to office the 
reinsurance department. 

Thomas Loftus will be retiring 
from Unigard after 31 years of serv­
ice effective November 30, but, we 
hasten to add, expects to continue to 
be active, although the precise form 
of future practice is not settled as of 
this writing. Whatever the form of 
this continued activity, we may safely 
assume based on the past record that 
this will include major contribution to 
bar activities: Tom presently serves 
as vice president of the Washington 
Insurance Council, member of the 
House of Delegates of the ABA, and 
Fellow of the American Bar Founda­
tion, and, in the past, served on the 
WSBA Board of Governors and 
Commission on Judicial Conduct. 

This reporter continues to be mys­
tified by the apparently insatiable 
need to disabuse readers· of the un­
founded and ill-conceived notion that 
all Eastside lawyers do, when not 
waxing their B MWs, is have cruises, 
golf events, and parties. Permit me to 
speak plainly. Lawyers are generally 
not your average party animals. Any 
impression this report may give that 
Eastside lawyers unduly submit to 
enjoyment assumes greater variabil­
ity in the species than, in fact, exists. 
In light of the continuing miscon­
ception, I am loathe to report that 
EKCBA's Holiday Party has been 
scheduled for December 1 3  at 5 
p.m. at the Bellevue Hyatt Regency. 
Please note, in order that no joy 
remain disentangled from the bur­
dens of our profession. the party will 
follow EKCBA's CLE on condomin­
ium law including explication of the 
new legislation (by Gary Ackerman, 
who helped draft the language) and 
case authority (by Duncan Bayne, 
who participated in the appeal in 
the Coldwell Banker case), which 
begins at 1 p.m. at the same location. 

Wordsworth wrote: "The world is 
too much with us, getting and spend­
ing, it lays waste our powers." My 

best wishes for the holiday season, 
hoping you find it an opportunity 
for reflection, renewal, and joy. 

ernors meetings, the need for new 
attorneys to provide pro bono service 
(Jim's volunteer lawyer program), 
and the distribution of the new AIDS 
pamphlet. This was Jim's first appear­
ance at a county bar meeting in his 
new capacity as president of the State 
Bar. We at the Lincoln County Bar 
Association wish to thank him for 
his attendance at the meeting and 
to wish him well in his new job as 
president. 

LINCOLN COUNTY REPORT 
by LR. "RUSTY" McGUIRE 

An overwhelming majority of the 
Lincoln County Bar attended the 
annual banquet on September 26 at 
the Harrington Golf and Country 
Club. The dinner was followed by a 
speech by new State Bar president, 
Jim Vander Stoep. Jim spoke on 
three subjects that concern him: the 
need for more participation by at­
torneys at the local Board of Gov-

The Lincoln County Bar has also 
recently elected new officers. Mike 
Kinkley has been elected president, 
and Dennis Wallace has been elected 
secretary-treasurer. 
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MICRONESIA REPORT 
by STEPHEN A. COHEN 

The summer rainy season ended 
with a singular event for the Wash­
ington legal community in the North­
ern Mariana Islands. Assistant At­
torney General Gail Geiger gave 
birth to a son, Carl William Brehm. 
Mother, dad and baby are doing 
splendidly. Gail will "enjoy'' two 
months of maternity leave before 
returning to her legal duties. 

Several other new arrivals have 
swelled the ranks of Washington 

lawyers in the Northern Marianas. 
Island County attorney Michael Tou­
louse has become legal counsel to 
the Coastal Resources Management 
Agency. King County attorney Pam­
ela Brown has joined the Criminal 
Division of the Attorney General's 
Office. And Seattleite Christine Mat­
son. legal extern in the Northern 
Mariana Islands' Attorney General's 
Office last spring, has returned to the 
islands in a permanent capacity as 
Appellate Officer for the Division 
of Revenue and Taxation. Christine 
was graduated from the University 

of Washington School of Law in June. 
There have also been several job 

changes among the Washington legal 
contingent in the Northern Marianas. 
John Biehl, Deputy Attorney Gen­
eral, will be moving to the Saipan 
office of Carlsmith, Wichman, Case, 
Mukai and Ichiki, the Pacific Basin 
fi rm, where he will be a partner. 
Patricia Halsell, Northern Marianas 
Assistant Attorney General. has 
transferred from the Criminal Divi­
sion to the Civil Division. And Larry 
Rogers, legal counsel to the Mariana 
Islands Housing Authority, has de-
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cided to return home to Washington. 
Northern Marianas Assistant At­

torney General David Webber has 
expanded his professional horizons 
by taking and passing the Hawaii 
State Bar examination. 

Finally, the father-in-law of North­
ern Mariana Islands' Public Defender 
Robert Naraja won the Republican 
nomination for Governor of the 
Northern Marianas. He will square 
off against his Democratic rival in 
the general election. 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

Warren Peterson, of Gordon, 
Thomas, et al. died after a long ill­
ness. He combined the best aspects 
of a lawyer and a gentleman, and we 
are all better for having known him. 
His partners advanced the date of 
the centennial celebration of  the 
firm's founding so that Warren could 
attend and be honored. 

Judge James Healy suffered a 
heart attack during his noontime 
constitutional. Early reports indicate 
he is doing well, and he is wished a 
speedy recovery. 

Under the heading of domestic 
violence, it is reported that Marv 
Olsen sent flowers to his wife on their 
wedding anniversary. The violent 
part occurred when Mrs. Olsen ac­
cidentally crashed Marv's Avanti 
sports car into the flower delivery 
van in the driveway of their home. 

One of our larger and more pres­
tigious law firms recently received 
some bad publicity when one of its 
paralegals, now ex-paralegal, was 
charged with smuggling a controlled 
substance into the county jail. No 
good purpose would be served by 
republishing the name of this firm, 
but maybe we can all learn a moral 
lesson from this incident - when 
you care enough to send the very 
best, fax it. 

SEATTLE-KING REPORT 
by JAMES L. VARNELL 

Office Moves. Clark D. Silliman, 
Robert R. Cole, Kenneth J. Kopicki 
and Jonathan S. Solovy have become 

associated with Bradbury, Bliss & 
Riordan. Ryan, Swanson & Cleve­
land announces that Todd R. Tarbert, 
Janet Holste Cheetham, Sally Crum 
Wineman and Todd A. Rossi have 
become associated with the firm. 
Philip A. Talmadge and Bernard H. 
Friedman have opened their office 
in the Columbia Seafirst Center. 
Mike McKay, formerly of McKay & 
Gaitan, has been appointed United 
States Attorney for the Western Dis-

trict of Washington. McKay & Gaitan 
has changed its name to Gaitan & 
Cusack with Kenneth J. Cusack be­
coming a partner; Michael V. Lin­
nabary and Mary F. O'Boyle have be­
come associates, and Mark H. Sidran 
has become of counsel to the firm. 

Bauer, Hermann, Fountain and 
Rhoades has opened a Seattle office 
in the Columbia Seafirst Center, and 
is now associated with Daniel M. 
Caine. Michael R. Thorp has joined 
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Ronald 8. Leighton 

Heller, Ehrman, White & McAuliffe; 
Otto G. Klein III has been elected 
administrative partner of the firm; 
and new partners include: George 
Greer, Roberta Katz, Linda Larson. 
William Maer and Donald Percival 
Diane E. Mitchell and Alvero C. 
Weed have joined Tipp & Schneid­
er. Garth A. Schlemlein has joined 
Betts, Patterson & Mines as a princi­
pal, and R. Andrew Bergh and Steve 
W. Berman have joined as counsel. 
Paul J. Delay is a new associate in 
the Seattle office of Layman, Loft, 
Arpin and White. Laura A. Sutkus 
is now associated with Neubauer & 
Hunsinger. 

David A. Barbe has become an 
associate at Taylor & Hintze. New 
partners at Ulin, Dann & Lambe are 
Philip E. Hickey and Mark S. Beau­
fait; new associates are Jan Bush, 
Randall R. Steichen and Colin Reid. 
Stan Taylor has been appointed Dep­
uty Hearing Examiner for the city 
of Seattle. Alan S. Donaldson has 
become an associate at Windus, 
Thomas, Calmes & Wiley. 

Mark Hough (U.W. School of Law 
Class of 1971) has joined Reed, 
McClure, Moceri, Thonn, & Moriarty 
as a di rector. Fellow graduates of 
Mark will recall that his then-wife 
unceremoniously rang a cowbell 
when various members of the grad­
uating class of 1 971 (including this 
correspondent) trooped across the 
Seattle Center Playhouse stage to 
receive their (it is  respectfully sub­
mitted) hard-earned diplomas. 

Worthy of Note. Ronald B. Leigh­
ton has been elected president of the 
Washington Defense Trial Lawyers. 
David Trachtenberg has been se­
lected as one of the four vice chairs to 
serve on the American Bar Associa­
tion Bonds and Sureties Committee. 
Susan H. Bragdon has been awarded 
a Robert S. McNamara Fellowship 
by the World Bank to work on en­
vironmental law in Kenya. 

Alvin J. Ziontz has been named 
chair of the ABA "Problems of  
the American Indians" Committee. 
Robert Stead was recently elected to 
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LITIGATION SUPPORT 

■ Claims Analysis 
■ Negotiation and 

Arbitration 
■ Discovery Assistance 
■ Legal Research, R.W. BECK 

Support, and Review AND ASSOCIATES 
■ Preparation of Exhibits 

21 21 Fourth Avenue, Suite 600 
■ Expert Testimony Seattle, Washington 98121 206/441 -7500 

44 WASHINGTON STATE BAR NEWS December 1989 

the city council of the newly-incor­
porated city of Federal Way. Stead 
has also been named co-chair, along 
with Steve Toole, of the Judicial 
Screening 11 Committee (District and 
Municipal Courts) for the Seattle­
King County Bar Association. The 
Seattle/King County Chapter of 
Washington Women Lawyers has 
elected Janet McKinnon to serve 
as its president; also elected to 
the Board of Directors are Jeanne 
Clavere and Lynne Graybeal. 

Judicial Appointments. Mary Ellen 
Hudgins has been selected as the 
new commissioner of the Court of 
Appeals, Division One. Hudgins re­
places JoAnne L. Tompkins, who 
returns as a partner to Williams, 
Kastner and Gibbs. 

Three recent appointees to the 
King County Superior Court bench 
include: Family Law Commissioner 
Joan DuBuque, the second Univer­
sity of Puget Sound School of Law 
graduate named to a superior court 
judgeship in Washington; George A. 
Finkle, who received the appoint­
ment in spite of his limited academic 
achievement (Harvard Law School), 
and who is one of a distinguished 
number of former law clerks to 
Ninth Circuit Court Judge Jerome 
Farris; and LeRoy McCullough, the 
Chief Hearing Officer for the city 
of Seattle, who hails originally from 
Rock Hill. South Carolina, a town 
popularized in the Chuck Berry hit 
- "Promised Land." 

SPOKANE COUNTY REPORT 
by BERNARD W. McNALLEN 

The Supreme Court: On October 19 
Gonzaga University School of Law 
had the pleasure of hosting a session 
of the Washington State Supreme 
Court as the Justices heard oral argu­
ments in four pending cases while 
in Spokane. These cases covered a 
variety of interesting and important 
issues, including proper venue in an 
airline disaster case and corporate 
law issues pertaining to the sexual 
conduct of a member of a nonprofit 
religious organization. 

Recently retired Division I I I  Ap­
pellate Judge Ben Mcinturff served 
as a Justice Pro Tempore on the 
Court during these proceedings in 
Spokane. There were many lawyers, 
law professors and law students in 



Supreme Court Chief Justice Keith M. Callow (front right) took a moment during a 
reception for the Court at Gonzaga School of Law to pose for this picture with (back I 
to r:) Mike Pontarolo, Spokane County Bar president: C.J. Merritt, clerk of the Supreme 
Court; James M. Vache, Gonzaga law school dean: and (boHom left) Don Curran. 

member of the WSBA Board of Governors. Pontarolo, Curran and MerriH all are grad­
uates of Gonzaga Law. 

attendance at the sessions as well as 
the Justices' reception which fol­
lowed at the law school. The reaction 
of those in attendance was very posi­
tive, especially when the J ustices 
made themselves available to answer 
questions posed by law students and 
others as to the role of the Court and 
related topics. 

Expanding: Layman. Loft, Arpin 
& White is pleased to announce the 
opening of a Seattle office, located 
at 4 100 First Interstate Center, 999 
Third Ave., Seattle, WA 98104. The 
firm is also pleased to announce that 
Paul J. Delay has become an asso­
ciate of the firm and is located at 
the Seattle office. Telephone: (206) 
340- 1 3 14. The firm's Spokane loca­
tion is 820 Lincoln Building, Spo­
kane,  WA 99210-1 907, telephone 
(509) 455-8883. 

Editorial: If you or your activities 
are not being mentioned herein, 
please provide information to your 
columnist for publication in the 
future. 

WHATCOM COUNTY REPORT 
by MICK MOYNIHAN 

November l saw the beginning of 

a combined Superior Court-District 
Court Commissioner in Whatcom 
County. Chuck Snyder, the County 
Hearing Examiner, was appointed 
to the position from a list of very 
well-qualified candidates. In the past 
Chuck has distinguished himself by 
being active in the Young Lawyers 
and as club president of the Chuck­
anut SCCA. Now it is expected that 
he will distinguish himself by work­
ing 10 hours per day. 

In the name change department, 
Denise George-Brennan will hence­
forth be known as Denise George. 
And Denise, who has nothing good 
to say about morning sickness, is 
happily expecting an addition to the 
family. The question is: If there is a 
third child. will she drop her name 
to just plain Denise? 

New in town is Jeff Bode (pro­
nounced bow-day to separate himself 
from the Netherlanders) who is hop­
ing to concentrate on environmental 
law. Todd Hathaway. who also em­
phasizes environmental law, has re­
cently associated himself with the 
Bob Hughes firm. That should more 
than double their inventory of ties. 

Will Johnson, fresh from tax 
school, is now a member of Adel­
stein, Sharpe & Serka and hopes to 

concentrate on drawing a regular 
paycheck. 

John Erickson, our beleaguered 
president, would like to get some use 
out of  his ghost writer. When the 
letter to WSBA president Elizabeth 
Bracelin appeared, most attorneys in 
Whatcom County knew that John 
was not responsible, because he can­
not write. 

Matt Elich and Greg Boos have 
decided that they can each improve 
on their individual practices by sepa­
rating, and so now they have their 
own offices. Still in the same build­
ing, however. 

And although Dave Porter has 
only been in town for the past six 
months. he has fit in quite well. Since 
he has associated with George Live­
sey, the work load is more evenly 
spread around, and George has im­
proved his golf game. 

IN MEMORIAM 

Robert O'Neill, 73, died Septem­
ber 19 in a fishing accident on the 
Stillaguamish River. Born in Michi­
gan, O'Neill was graduated from the 

Franco, Asia 
Bensussen & Coe 

has been serving the public since 
1940 and is available for consul­
tation and referral of matters 
generally relating to: 

Immigration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizenship 

We have language availability 
in Spanish, French, German, 
Italian, Japanese, and Chinese 
(Cantonese and Mandarin). 

For further information call 

(206) 624-5622 
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U.S. Naval Academy and rose to the 
rank of carrier squadron commander 
in the Pacific during World War II .  
A warded the Distinguished Flying 
Cross after the war, he remained 
active in the Naval Reserve for many 
years. 

O'Neill entered law school at the 
University of Washington after the 
war, and upon graduation joined 
Cartano, Batzer & Chapman, where 

he practiced for 32 years. After re­
tirement he continued in the law as 
a labor arbitrator. 

Active in a variety of civic causes 
and the Republican Party, O'Neill is  
survived by his wife, nine children, 
and ten grandchildren. 

Warren R. Peterson, 63, died Sep­
tember 28 in Tacoma. A Tacoma 
native, he took his undergraduate 
and law degrees from the University 

QUICK START 
REFERENCE 

SOURCE 

BRAW is pleased to announce 
the availability to practicing lawyers 
of its outline of the law of the State 
of Washington. 

Over the past 25 years more 
people have prepared for the Wash­
ington Bar Exam with Bar Review 
Associates of Washington than have 
done so with all other review aids 
combined. Until now the outlines 
used in the course have been avail­
able only to those students who were 
enrolled in the class. 

Now the same outlines of the 
law that most of you used to prepare 
for the Bar are available as a compre­
hensive quick reference source for 
the practicing lawyer. 

• Perfect for quickly reviewing an 
area of law outside your 
specialty. 

• G real starting point for research 
in an unfamiliar area 

• Comprehensive-covers all 
Bar Exam topics 

• Up to Date - justoffthepress 
from revision 

• Authored by leading prac­
titioners 

To order your outline send $175.00 plus $10.00 postage and handling to: 

Bar Review Associates of Washington 
4143 University Way N.E. • Suite 305 • Seattle, WA 98105 For more information call (206) 633-1068 

Quality Legal Services Since 1930 

WORKERS' COMPENSATION 

Industrial Injury and Occupational Disease 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 

Edward F. Boyer 
John J. Costello 

Thomas A. Thompson 
Charles F. Warner 

Christopher M. Eagan John F. Warner 
Robert H. Thompson John F. Walthew (1986) 

Eugene Arron, of counsel 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Building 
123 Third Avenue South • Third South & South Washington 

Seattle, Washington 98104 
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of Washington. After graduation in 
1949, Peterson spent two years in the 
Navy's JAG Corps and as an assistant 
attorney general of Washington. In 
1951 he entered private practice in 
Tacoma. He was distinguished in his 
practice and in his service to the Bar 
and the community. A member of 
the Tacoma-Pierce County Bar Asso­
ciation, he was its president in 1971-
1972; was a Fellow of the American 
College of Trial Lawyers, was listed 
in the 1987 edition of The Best Law­
yers in A merica, and was the first 
recipient of the WSBA Professional­
ism Award in 1989. 

Peterson was active on the Board 
of Pacific Lutheran University and 
the Lutheran Church in the North­
west. Through a long illness, the 
Tacoma News Tribune observed, "He 
was one tough, gutsy Norwegian, and 
it was simply not on his agenda to 
'go gentle into that good night'." 

Survivors include his wife, five chil­
dren and seven grandchildren. 

Philip J. Weiss, 97, died September 
9 in Seattle. One of the longest-prac­
ticing members of the Bar, Weiss 
was graduated from the University 
of Washington School of Law in 
1 923, and practiced until retirement 
in 1983. He spent 55 years of his prac­
tice in the Dexter Horton Building 
in downtown Seattle. 

Weiss was one of the last pioneers 
of the Columbia City area, where he 
moved with his parents in 1905. He 
was a member of the Columbia Con­
gregational Church for 85 years, and 
it was there that a memorial service 
was held for him September 24. He 
practiced in wills, estates and probate 
law, and worked with the same sec­
retary. Orpha Connelly, from 1937 to 
his retirement. Connelly died in 1988. 

Weiss served in the U.S. Navy in 
World Wars I and I I ,  and had reached 
the rank of captain by the time he 
went on inactive duty in 1945. Sur­
vivors include two sons and two 
grandchildren. 

Marian Gallagher. Professor of 
Law and Director of the University 
of Washington Law Library and the 
UW Law Librarianship Program (or 
over 37 years, died October 26. Those 
of you who were her colleagues, who 
worked for her, and were her stu­
dents over the years will realize the 



loss we all feel. In recognition of 
Marian's substantial accomplish­
ments, the law library was named 
for her upon her retirement in 1 981. 
Her activities with the Bar and the 
community at large are well known. 
She was nationally recognized for her 
show-stealing charm and wit as a 
public speaker. Do you remember 
her Mrs. Palsgraf speech? Marian 
will be remembered for her grasp of 
things "librarian," her mentoring of 
herds of lawyers-turned-librarians, 
her humility, her sparkling wit and 
sense of humor, her love of life, and 
her professionalism. She has left us 
a lifetime of warm and happy mem­
ories. 

Marian is survived by her brother­
in-law, and two nephews. Remem­
brances can be made to the law 
library where a special fund has been 
created in her name. Your check 
should be made payable to the Wash­
ington Law School Foundation and 
mailed to 1 1 00 N.E. Campus Park­
way, JB-20, Seattle, WA 98105. 

This past month the Bar lost a great 
advocate and generous friend. Begin­
ning practice nine years ago in Pull­
man, Bruce Charawell's extraordi­
nary enthusiasm and vast creativ­
ity became known far beyond the 
Palouse. Lead counsel in a number 
of notable criminal cases, including 
Srate ex rel Heinemann v. Whitman 
County and State v. Conzales, Bruce 
developed a statewide reputation as 
a courageous advocate for justice. 

Those of us on "the Coast" who 
came to know Bruce well were often 
amazed at the seemingly endless 
depth of his intellect and creative 
genius. We often called him for help 
on our thorniest cases; for support 
and encouragement; but, most im­
portantly, for ideas. We mined his 
fertile imagination for that unique 
theory, obscure case or esoteric argu­
ment, then shamelessly claimed it as 
our own. 

Bruce, sharing unselfishly of his 
tremendous talents, never seemed to 
tire of our pleas for help. He was 
always there and always able to think 
of a new way of looking at the 
problem. By comparison, our efforts 
at practicing law often seemed the 
dabbling of amateurs. He was a part­
ner in the Pullman firm of Aitken, 

Schauble, Patrick, Neill and Char­
awell. 

Bruce's affection for the law was 
genuine, but far outweighed by his 
love for his family, friends and com­
munity. After the awful ordeal of 
battling a deadly form of cancer 
seven years ago, Bruce had his priori­
ties straight. He was a dedicated hus­
band, father and community activist, 
whose loss is deeply felt by all who 
knew him. He was cut down so sud-

denly by a fatal stroke at 37 that the 
loss feels all the more tragic. We miss 
him, and will never forget his great 
generosity and enduring friendship. 
May he rest in peace. 

Bruce is survived by his wife, Janis, 
and two seven-year-old boys, David 
and Nathan. An educational trust 
fund has been set up for the boys: The 
Bruce Charawell Memorial Fund in 
care of the Bank of Pullman, Post 
Office Box 607, Pullman, WA 99163. 

LeDOUX & LeDOUX 
ATTORNEYS AT LAW 

MARITIME PERSONAL INJURIES 
ADMIRALTY NOTE: Many workers injured aboard floating 
seafood processors are still being incorrectly informed that they 
are only entitled to worker's compensation. These workers are 
seamen who can sue their employers for damages under the Jones 
Act and general maritime law. It is generally immaterial that they 
may have been paid worker's compensation benefits. 

KURT M. LeDOUX is available for referral, consultation 
and association in cases involving injured fishermen, floating 
seafood processor workers, longshoremen, and other seamen 
and maritime workers in Washington and Alaska. 

(206) 624-6771 

ANCHORAGE OFFICE: 810 W 2nd Ave. ,  Ste. "'B", 
Anchorage, Alaska 99501 . . . . . .  (907) 272-6868 

KODIAK OFFICE: 219 Upper Mill Bay Road, 
Kodiak, Alaska 99615 . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  (907) 486-4082 

Accelerated 
Dispute 
Resolution 

Arbitration Forums Inc. 
"Out of Court Settlement at its Best" 
• Over 4 million cases processed since 1943 
• Most cases resolved within 3 months 
• Average cost is $350 per party 

Arbitration Forums Inc., a national nonprofit organization, provides high 
court judges and qualified attorneys for expeditious dispute resolution. 
Successfully serving attorneys for over 45 years. 

C 11 ti fr • ti . al k.  
Regional Office: (206) 587-0212 

a or ee m ormatlon 1t: 
800 26 8889 Home Office: 1- -4 -
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NOTICES _ . -· . 

NOTICES ADVERTISING 

Professional: WSBA members only. $40 per 
inch. B illed at publication. 

Classified: Members - $25 for 25 words, 

Boundary Law 

Jerry Broadus, an attorney and licensed 
land surveyor, author of numerous articles 
on boundary law, is available for consulta­
tion in discovery, documentation and res­
olution of property disputes. 

Jerry R. Broadus 
Geometrix, Inc. 

P.O. Box 249 
Puyallup, WA 98371-0026 

(206) 840-5680 

Pence & Dawson 

Bob Dawson announces his 
availability for trial of plaintiff's 

personal injury lawsuits. 

624-5000 

C. Steven Fury 
Douglas D. McBroom 

Schroeter, Goldmark & Bender 
540 Central Building 

810 Third Avenue 
Seattle, WA 98104 

(206) 622-8506 

Announce their availability for refer­
ral, association or consultation in 
maritime, Federal Tort Claims Act 
and other federal court personal in­
jury matters. 

Michael L. Charneski 
Of Counsel 

Harris, Orr & Wakayama 

Instructor of 
Persuasive Writing 
and Oral Advocacy 

U.P.S. School of Law 

is available for 
consultation, association, and 

referral on appellate briefs 
and oral argument. 

3210 First Interstate Center 
Seattle, Washington 98104 

(206) 621-1818 

each add'I 25¢. Nonmembers - $35 for 25 
words, each add'I 75¢. Box number service 
- add'! $6. 

issue following. No cancellations after dead­
line. 

Submit double-spaced, typed copy on plain 
paper (no phone orders) to Attn: Ave Leavy, 
Classifieds, Bar News, 500 Westin Building, 
2001 Sixth Avenue. Seattle, WA 98121-2599. 

Advance payment required. 

Deadline 25th of each month for second 

THE LAW FIRM OF 

LAYMAN, LOFT, ARPIN & WHITE 
IS PLEASED TO ANNOUNCE 

THE OPENING OF A SEATTLE OFFICE 
AT 

4100 FIRST INTERSTATE CENTER 

999 THIRD AVENUE 
SEATTLE, WASHINGTON 98104 

AND THAT 

PAUL J. DELAY 

HAS BECOME AN ASSOCIATE OF THE FIRM. 
HE WILL BE LOCATED IN THE SEATTLE OFFICE. 

THE FIRM'S SPOKANE LOCATION IS 

820 LINCOLN BUILDING 
SPOKANE, WASHINGTON 99210,1907 

SPOKANE (509) 455,8883 
SEATTLE (206) 340,1314 

REED McCLURE 

MOCERI 

THONN & MORKARTY 
Attorneys at Law 

IS PLEASED TO ANNOUNCE THAT 

MARK M. HOUGH 

FORMERLY OF SCHWEPPE KRUG & TAUSEND 

HAS BECOME A DIRECTOR OF THE FIRM. 

MR. HOUGH WILL CONTINUE TO PRACTICE IN THE AREAS OF 

CORPORATE LAW, COMMERCIAL LITIGATION, ANTITRUST, AND 

TRADE REGULATION. 

3600 COLUMBIA CENTER, 701 FIFTH AVENUE, SEATTLE, WASHINGTON 
98104,7081 

(206) 2 92,4900 
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Mark Alan Johnson 
5120 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 
Announces his availability for 

consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

Lender Liability 

Charles Ferguson, an attorney with 
fifteen years' experience in commercial 
and investment banking, is available for 
consultation, referral, and association in 
lender liability matters. 

Charles S. Ferguson 
Attorney at Law 

1001 Fourth Avenue 
Suite 3200 

Seattle, Washington 98154 
(206) 223-0979 

Workers' Compensation 
Social Security Disability 

Industrial insurance claims have been 
the foundation of our firm for over 40 
years. Our practice has been limited to 
industrial injury claims and other disability 
claims for over 15 years. 

Referrals Appreciated 

Calbom & Schwab, P.S.C. 

John E. Calbom 
G. Joe Schwab 
David L. Lybbert 

Kathleen Greene Kilcullen 

Moses Lake Office 
1042 West Ivy 

Moses Lake, WA 98837 
Telephone # (509) 765-1851 

Wenatchee Office 
517 North Mission 

Suite 3 
Wenatchee, WA 98801 

Telephone # (509) 662-5677 

Founding firm John E. Calbom, P.S. 

Experienced lawyer with new LLM in 
Estate Planning available for consul­
tation, referral and association on es­
tate, gift, trust and probate matters. 

Laurence H. Shaw 
500 - 108th N.E., Suite 400 

Bellevue, WA 98004 
(206) 453-8026 

BULLIVANT, HOUSER, BAILEY, 

PENDERGRASS & HOFFMAN 
A Pacific Northwest Regional Law Finn 

is pleased ro announce that 

MAX BOESE 

former partner for the law firm of Crane, Scamper, Boese, Dunham and Drury, has 

joined the firm as of counsel resident in our Seaccle office. Mr. Boese will continue co 

practice in the area of Internacional Business Transactions with an emphasis on Pacific 

Rim and Japanese commercial matters. 

STEPHEN F. COOK 

formerly with the law firm of Stoel Rives Boley Jones & Grey, has become associated 

with the firm and will continue to practice in the areas of General Business, Corporate, 

Trade Regulation, International Business Transactions and Intellectual Property. Mr. 

Cook practices in our Portland office. 

MOLLY M. BURNS 
TROY D. GREENFIELD 

JAMES D. HARBOLT 
PAULA J. LAWRENCE 

RICHARD G. MATSON 
have joined the Firm as associates 

in our Portland office and 

KELLY A. DONAHUE 

Portland 

has joined the Firm as an associate 

in our Seattle office. 

Offices in 

Seattle Vancouver, WA 
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Police Misconduct 

Theodore Spearman, who has fifteen 
years' experience in governmental torts 
and related constitutional litigation under 
Title 42 § 1983, is available for consulta­
tion, referral or association. 

Theodore Spearman 
1613 Smith Tower 
506 Second Ave. 
Seattle, WA 98104 

(206) 623-0900 

Referrals, Associations, and 
Consultations 

in Immigration Law Matters 

Robert H. Gibbs 
(12 years' experience) 

Gibbs, Douglas, Theiler & 
Drachler 

1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

Douglass A. North announces his 
availability for referral. consu1tation, 
or association on appellate 
arguments and briefs. 

Douglass A. North 

Maltman, Weber, Reed, 
North & Ahrens 

1415 Norton Building 
Seattle, Washington 98104 
Telephone (206) 624-6271 

Law Offices 
Mussehl & Rosenberg 

We emphasize negotiated settle­
ments of complex marital dissolution 
cases, and we welcome your referrals 
and consultations. We are also avail­
able for mediation and arbitration ser­
vices for family law cases. 

Robert C. Mussehl 
Fellow, American Academy of 

Matrimonial Lawyers 
Co-Editor, WSBA Family Law 

Deskbook 1987-1988 
Member, Board of Arbitrators, American 

Arbitration Association 

Morris H. Rosenberg 
Co-Author: Chapter on "Debts," WSBA 

Family Law Deskbook 
" Interstate Custody Disputes," WSBA 

Bar News, Vol. 41 , No. 1 1 ,  1987 

1 1 1 1  Third Avenue 
Suite 1010 

Seattle, WA 98101-3202 
(206) 622-3000 

Available for Referrals 
and Consultations 

Social Security Disability/SSI 

James A. Douglas 

Gibbs, Douglas, Theiler & 
Drachler 

1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

Criminal Law 

Gene Grantham announces his availabil­
ity for consultation or referral of criminal 
defense matters, with emphasis on trials 
and appeals in state and federal courts. 

Gene Grantham 
11711 S.E. 8th 

Suite 203 
Bellevue, WA 98005 

(206) 451-4447 

Referrals and Associations 
Invited in 

Workers' Compensation 
and other disability matters 

Aaby, Putnam, Albo & Causey 

Seattle (206) 292-8627 
Bellingham (206) 676-5225 

Olympia (206) 754-7707 

FOR SALE 

Used law books - bought & sold 
- Washington-related law books our 
specialty - law library appraisals 
by qualified expert. John C. Teskey, 
Law B ooks/Law Library Services .  
Call Seattle, (206) 325-1 331 . 

Brand new Washington Digest 
Second; make your best all-cash of­
fer. (206) 622-8449. 

For sale: Complete sets of ALR 
2nd, 3rd and 4th with Later Case 
Services, Digest, Word Index and 
pocket parts, complete through April 
1 989; and ALR Federal, complete 
(Vo lumes 1-9 1 ) with pocket parts 
through April 1989. Excellent condi­
tion. Contact Janet, (509) 575-1500. 

County law library selling dupli­
cate sets. uses, $ 1 ,200 or offer; 
USCA, $ 1 ,200 or offer; US Digest, 
$600 or offer; L .Ed.2d,  $1 ,800 or 
offer; ALR 1st, 2nd, 3rd, 4th, make 
offer; Schmidt's Attorney Directory 
of Medicine (four volumes), $ 1 00. 
Contact (509) 735-6388. 
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SPACE AVAILABLE/WANTED 

Downtown Seattle Office-Sharing 
- $150 per month. Also full-time of­
fices available on 32nd Floor, 1001 
Fourth Avenue Plaza. Close to 
courts, furnished/unfurnished suites, 
short-/long-term lease. Receptionist, 
legal word processing, telephone 
answering, fax. law library, legal 
messenger, and other services. Con­
tact Lillian Beegle, (206) 624-9188. 

Prestige office-sharing. Located in 
the new, unique Bellevue Place: 42 
luxury suites for attorneys and CPAs 
only. Let us take care of the business 
details while you take care of your 
clients and billable time. Furnished/ 
unfurnished suites, short-/long-term 
leases. Conference rooms, kitchen, 
file and storage cabinets. Reception­
ist, telephone answering, word pro­
cessing, facsimile and photocopiers. 
Private secretarial stations and on­
site paralegal service available. Call 
Ted Barr/Shari Perkins, (206) 45 1 -
396 1 .  

Downtown Seattle office-sharing 
from $150 per month available in the 
Columbia Center. You can share all 
the support and facilities of a large 
law firm in a prestigious location. 
Perfect for a branch office. Non­
shared offices are also available. Call 
Brian Beaumont at Law Office Man­
agement - (206) 386-5270. 

One large, bright, view office in 
seven-attorney suite, with secretarial 
space, reception, conference room, 
duplication. library, messenger, fax. 
and small kitchen. Beautifully reno­
vated Seattle Pioneer Square build­
ing with heal th club facil i ty. Full 
amenities. Please call Linda at (206) 
464-1932. 

Pioneer Square (Seattle) :  Large, 
attractive office for an attorney and 
secretary available in beautifully 
restored brick building. Includes re­
ceptionist, telephone, copier, confer­
ence room, fax, library, coffee serv­
ice, workout room, sauna. Contact 
Melinda, (206) 622-7050. 

Office space available: Kirkland 
CPA firm has executive Lake Wash­
ington view offices in Park Place 
Bui lding. Amenities available in­
clude: conference room, library, fax 
and support services. Call Sue, (206) 
822-3600 or (206) 282-0213 .  

.. 



POSITION WANTED 

Expert research and briefing. 
Skilled lawyer seeks hourly research 
and brief-writing work. Temporary 
or semi-permanent. Ten years' expe­
rience in commercial litigation and 
employment law, in all leve ls of 
federal and state courts. Exceptional 
analytical, research and writing skills 
and academic quali fications. Reply 
to 1940½ 1 1 th Ave. W., Seattle, WA 
981 19. 

"Biologist turned attorney" seeks 
opportunity to use working abilities. 
Ten-plus years' experience in land 
use and environmental regulations 
and permitting, Superfund, settle­
ment negotiations, Native American 
rights, development planning and 
mitigations, habitat and harvest is­
sues. Please contact Thomas Deming, 
1210 - 15th Ave. S.W., Puyallup, WA 
9837 1 ,  (206) 845-3081 .  

Seattle attorney seeking half-time, 
hourly position as a contract lawyer. 
Eight years' experience with federal, 
state, and NLRB litigation, with em­
phasis on researching and writing 
trial and appeals briefs. Excellent 
academic and work history. Resume, 
writing samples, and references on 
request. Reply to Box 286, WSBA. 

Experienced real estate attorney, 
available for hourly contract work; 
part-time or full-time employment. 
Recently employed with large Seattle 
law firm. Former law clerk, U.S. Dis­
trict Court. Eric Spencer Buchanan, 
P.O. Box 1 968, Seattle, WA 98 1 1 1 .  

SEEKS ASSOCIATION 

Lawyer with 25 years' trial experi­
ence seeks association for prepara­
tion and trial of major injury cases. 
On request will furnish case names 
and cause numbers of extensive list 
of superior court jury trials tried to 
conclusion i n  numerous counties 
throughout state. Write Box 287, 
WSBA. 

POSITION AVAILABLE 

Attorney jobs - National and 
Federal Legal Employment Report: 
highly regarded monthly detailed list­
ing of hundreds of attorney and law­
related jobs with U.S. Government, 

other public/private employers in  
Washington, D.C., throughout U.S. ,  
and abroad. $30 - 3 months; $53 - 6 
months. Federal Reports, 1010 Ver­
mont Ave., N.W., #408-WB, Wash­
ington, D.C. 20005. (202) 393-331 1 .  
Visa/MC. 

Betts, Patterson & Mines, P.S., a 
52-attorney Seattle firm seeks associ­
ates with a minimum of one year of 
experience. Attorneys with excellent 
writing, research and oral-advocacy 
skills are strongly encouraged to ap­
ply. The firm is committed to exten­
sive training, a supportive work en­
vironment and career development 
opportunities. 

Please send your cover letter, re­
sume, self-edited writing sample and 
law school transcript to Peggy Nagae 
Lum, Director of Hiring, Betts, Pat­
terson & Mines, P.S . ,  800 Financial 
Center, 1 2 1 5  Fourth Avenue, Seattle, 
WA 981 61-1090. Telephone: (206) 
292-9988. 

Seattle office of law firm with liti­
gation, maritime, commercial and in­
surance practice in Alaska and Wash­
ington, has immediate opening for a 
lawyer having a minimum of three 
years' experience. All responses con­
fidential. Please address all inquiries 
to Bradbury, Bliss & Riordan, 701 
Fifth Avenue, Suite 5 150, Seatt le,  
WA 98104-7010. Attn: Mr. Carl E. 
Forsberg. 

Small Chehalis litigation firm seeks 
attorney with a minimum of one to 
two years' experience. Consider new 
admittee with helpful life experience. 
Strong legal assistant, automation 
support. Immediate client contact, 
court appearances. Careful train­
ing, supportive office atmosphere. 
Friendly small-town living, excellent 
for family. Must be self-starting, ag­
gressive (but not too much). Part­
nership possible two to three years. 
Send resume, including salary re­
quirements and statement of per­
sonal strengths/weaknesses to: The 
Law Office of Stephen T. Carmick, 
P.S. ,  P.O. Box 670, Chehalis, WA 
98532. 

Chase, Haskell, Hayes & Kalamon, 
P.S .. a growing mid-sized law firm, 
seeks an associate interested in gen­
eral, civil and insurance defense liti­
gation. Practice may also include 
business. labor and employment 
law. Submit resume to Ms. Karen 
Sprague, 1000 Seafirst Financial 
Center, Spokane, WA 99201 .  

Attorneys needed for volume re­
ferrals by legal program. Require­
ments for free law firm listing: Free 
initial consultation and 1 5% off your 
usual fees. To apply: Send firm re­
sume and written confirmation that 
these benefi ts  can be provided. 
Reply:  Helpl ine ,  P.O. Box 16254, 
Seattle, WA 98126. 

Tacoma law firm: George M .  
Riecan & Associates seeks two attor­
neys interested in personal injury 
l it igation: Practice is  exclusively 
plaintiff personal injury, heavy 
caseload, with heavy emphasis i n  
workers' compensation, product lia­
bility and complex construction site 
litigation and admiralty claims. 

Position #1 :  Entry level: minimum 
experience required but must have 
enthusiasm and a love for the law and 
good work ethics. 

Position #2: Same requirements as 
Position #1,  but with a minimum of 
three to five years' litigation experi­
ence. 

Send resume and salary require­
ments to: Attn: Maria Stark, P.O. Box 
1 113 ,  Tacoma, WA 98401. 

Herrmann & Associates seeks as­
sociates with experience in workers' 
compensation related to PI claims. 
Salary depends upon experience. 
Please send your cover letter and 
resume to: Herrmann & Associates, 
1535 Tacoma Ave. S., Tacoma, WA 
98402. 

Culp, Guterson & Grader is seek­
ing to hire a tax attorney with an 
LL.M. and a minimum of three years' 
experience. Applicants must have 
excellent academic and practice cre­
dentials .  Some existing cl ientele 
preferred. Send application to Hir­
ing Administrator, 27th Floor, One 
Union Square, 600 University St . ,  
Seattle, WA 98101-3143. 

Established mid-sized Spokane/ 
Coeur d'Alene law firm seeking liti­
gation associate. M inimum one to 
three years' experience or clerkship 
preferred. Proven record of superior 
achievement necessary. Respond 
with resume, current reference and 
writing sample to Box 284, WSBA. 

Hyatt Legal Services, the nation's 
largest general-practice law firm, 
seeks an associate attorney with one 
or more years' experience. Compen­
sation is commensurate with expe­
rience. Full benefits include salary 
incentive program. A management 
career track exists for qualified attor-
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neys. Reply in confidence to: Kather­
ine Johnson, Regional Partner, Hyatt 
Legal Services, 1525 Fourth A venue, 
Suite 610, Seattle, WA 981 01. 

Attention attorneys: Paralegal 
training school seeks practicing at­
torneys interested in teaching in the 
Seattle area. Commitment is one 
night per week. five to ten weeks. 
Compensation is $45 per evening. 
Courses being offered are American 
Jurisprudence, Criminal Law, Family 
Law. Torts and Personal Injury Liti­
gation, Real Estate, Litigation, Busi­
ness Law, Legal Research & Writ­
ing, Estates and Trusts. Please send 
resume and course preferences 
to: A.LP.S .. One South 450 Sum­
mit Avenue, Oakbrook Terrace. IL 
60181. 

Employee benefits attorney. Davis 
Wright & Jones, a 160-lawyer firm 
with offices in Seattle. Bellevue and 
Richland, Washington; Anchorage, 
Washington, D.C., and Los Angeles 
seeks an attorney for its Seattle office 
with two to three years of employee 
benefits experience or a maste_r's in 
tax with concentration or experience 
in the employee benefits area. Candi­
dates must have excellent academic 
credentials, writing skills and ref­
erences. Send resume to Anne L. 
Northrup, Davis Wright & Jones, 
2600 Century Square Bldg., 1 501 
Fourth A venue, Seattle, WA 98101-
1688. 

Burns, Schneiderman, Finkle & 
Dewar, P.S., a Seattle firm emphasiz­
ing plaintiffs· personal injury litiga­
tion, including asbestos disease, 
medical negligence, product liability 
and admiralty, is accepting applica­
tions for an associate attorney. Trial 
experience is desirable but not re­
quired. Competitive salary and bene­
fits. Forward resume and self-edited 
writing sample to George Finkle, 
2200 Fourth Avenue, Seattle, WA 
98121. 

ERISA attorney: Stock ownership 
in growing Seattle employee benefit 
consulting and administration firm 
for attorney with research and pre­
sentation skills. Send confidential 
inquiries to: Greg Rund, Knobel & 
Associates, P.O. Box 4538, Seattle, 
WA 98104. 

Foster Pepper & Shefelman is 
seeking to hire mid-level, associate 
attorneys who have experience in real 
estate law. Positions are available in 
our Seattle and Bellevue offices. Ex-

cellent credentials are required. Re­
plies should be sent to Linda Crank, 
Recruiting Coordinator, Foster Pep­
per & Shefelman, 1 11 1  Third Ave­
nue, Suite 3400, Seattle, WA 98101. 
All replies confidential. 

Law firm seeks associate with mini­
mum one to two years' general prac­
tice experience. Individual must be 
motivated to provide quality legal 
services to a varied clientele. Tre­
mendous opportunity to gain experi­
ence in handling a general practice. 
Salary, bonus and substantial benefit 
package available. Respond to Box 
285, WSBA. 

Short Cressman & Burgess is seek­
ing an associate with a minimum of 
three years' experience to practice in 
the real estate area. Strong academic 
background required. Contact R .  
Lynne Jardine, Recruiting Coordi­
nator, 3000 First Interstate Center, 
Seattle, WA 98104. (206) 682-3333. 

SERVICES 

Investigations: confidential, civil, 
criminal, fraud and traffic accidents. 
Executive protection. Twenty-six 
years in police service. Retired chief 
of police. References available. Al­
bert Anglin, (206) 885-2608. 

Bill your time efficiently and dispel 
your traffic frustrations. Join the 
Eastside Law and Tax Library. The 
first of its kind for attorneys and 
CP As is open at Bellevue Place. This 
is a membership-only law and tax 
library. Individual or corporate mem­
berships are available. Open 24 
hours. Deposition rooms and confer­
ence rooms. Full-service staff in­
cludes law librarian. WEST LA W 
with main printer. Facsimile, photo­
copiers, microfilm and videocas­
settes. Call Ted Barr/Shari Perkins, 
(206) 646-3464. 

Urologist forensic consultant, 
M.D., J.D., boards, retired professor, 
(314) 361-7780. 

Appraisals, fine art, Western, 
contemporary, modern. ( Paintings, 
drawings, sculptures, etc.). Also rugs, 
antiques. Will travel. Lawyer-bank 
references. Mature-experienced. Joe 
Fontenot, (206) 736-3774. 

Registered Professional Land Sur­
veyor with J.D. and extensive experi­
ence as an expert witness in boundary 
disputes. Author of articles and regu­
lar columns in recognized journals 
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and instructor for land surveyors· 
seminars; active in professional socie­
ties. Jerry R. Broadus, Geometrix 
Inc., (206) 840-5680. 

Earn 15%. The Community Assist 
Foundation (nonprofit) is offering 
selected trust deeds (65% LTV) to 
investors. Also lend private funds to 
borrowers. (206) 363-9695. 

OMEGA, Attorney Placement: 
The Pacific Northwest's premier at­
torney placement firm, specializing 
in law firm and corporate attorney 
placement. Direct confidential in­
quiries to OMEGA, (206) 467-5547. 

Enjoy the holidays! A qualified 
contract attorney can help you meet 
your year-end deadlines and allow 
you to spend more time with your 
family and friends this holiday sea­
son. We offer easy access to a pre­
screened pool of experienced attor­
neys ready to work with your firm 
or corporate legal department on a 
temporary basis. For information call 
The Alexander & Thomas Group, 
Inc., (206) 361-2707. 

Secretary burned out? Word pro­
cessing center swamped? Call Word­
Crafters Northwest. Affordable legal 
typing/word processing. Convenient 
Seattle location, instant turnaround. 
Disk storage, transcription, notary. 
Ten years' law office experience. 
When time is of the essence, call 
Mary at (206) 632-2593. 

WILL SEARCH 

Antonio Picinich: Anyone with 
knowledge of last will of Antonio 
Picinich (deceased August 1 1 ,  1989) 
executed more recently than August 
3, 1978 please contact Henry Hurley, 
Attorney, 1 734 N.W. Market Street, 
Seattle, WA 98107, (206) 789-4700. 

MISCELLANEOUS 

Sun Valley: New four-bedroom, 
three-bath house just north of town, 
with hot tub and large fireplace; fully­
equipped, maid service. $1,000/week. 
Rick Roskie, (503) 224-5560. 

Orlando, Florida. Villa at Mission 
Inn Golf and Tennis Resort/Marina. 
Two-bed room/two-bath;  minutes 
from Disney Center. With or with­
out maid service. Volvo stationwagon 
included. Airport pickup. $1,230 per 
week/$200 per day. 5-star. Contact 
Barbara at (206) 624-4848. 



Keep the Scales of Justice 
balanced--in your favor! 
Washington 
State Admin-­

istrators for the: 
National Union 
Fire Insurance 
Co. Attorneys 
Errors & Omis-­

sions Program 

Call or ask your 
agent to contact 
us regarding Pro-­
fessional Liability 
Insurance. 

Professional Liability Insurance Brokers 
500 Fairview Ave. N. 
Seattle, WA 98109/(206) 682-5656 Professional Liability 

Insurance for Lawyers 



j 
SHYAN INTERNATIONAL. INC. 

HEIR LOCATORS 

PROBATE 
RESEARCH 

* PROBATE RESEARCH FOR: 

Courts-Lawyers-Trust Officers 
Administrators-Executors 
Banks- Corporations 

* Company is bonded. 

* References upon request. 

P.O. Box 46758 
Seattle, Washington 98146 

oo  
5HYAN INTERNATIONAL. INC. .. 

ESTATE LIQUIDATORS � 

SERVICES INCLUDE: 

* Asset inventories. 

* Search for hidden assets. 

* Clean up premises. 

* Arrange sale of estate assets. 

* Arrange postal forwarding. 

* Compensation negotiable. 

9016 Wilshire Blvd., Suite 127 
Beverly Hills, CA 90211 

(206) 935-4347 (800) 272-4347 
(National WATS Line) 

j 

WASHINGTON STATE 
BAR ASSOCIATION 
500 Westin Building 
2001 Sixth Awnue 
Seattle, WA 98121-2599 

Ernest W. Roberts, Sr. 
C.E .O. 

Special Investigator 
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