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! We provide the tools for a 
i successful presentation. 
� 

In today's competitive business world. it's tough If you don't like the message your interior is send-
enough to get your foot in the door. But with hard ing, call in a professional whose standards and training 
work. persistance (and a little luck never hurts) you can are as high as yours are-a qualified interior designer. 
earn the chance to show what you're really made of. And make sure they use the right tools for your 

I 
When you get the opportunity to make an important project-including Design Center Northwest. 
presentation. it's important to pay close attention to Design Center Northwest boasts the most com-
every detail. prehensive collection of fine commercial interior 

A professionally designed working environment resources available in the entire Northwest-all avail-
can add a lot. It reinforces the image of success your able to you through your qualified trade professional. 
company works so hard for. provides stimulus for your Call Design Center Northwest at 762-1200. 
staff to be their most productive. and communicates and ask for ideas on getting in touch with a designer 
the effort you put into every aspect of your work. who can help you. 

Design Center 
Northwest A subsidiary of Trammell Crow Company 

� '> 701 6th Ave. S. Seattle. WA 98108 � \.: \ u � 
17061 761 1200 
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ASSETS LOCATED 
STATEWIDE 

BANK CHECKING & SAVINGS • SAVINGS & LOAN ACCOUNTS 

REAL PROPERTY • VEHICLES • PERSONAL PROPERTY 

SOURCES OF INCOME • BUSINESS INTERESTS 

WHEREABOUTS & 
SKIP TRACES 

DEFENDANTS • DEBTORS • MISSING PERSONS 

WITNESSES • RUNAWAYS • SPOUSES • HEIRS • SKIPS 

- PHONE CONSULTATION IS ALWAYS RECOMMENDED-

MINOR QUEST ...................... . 
Ideal for small judgements and non-evasive sub1ects Discovery fees. 

STANDARD QUEST ................... . 
Determine 1f a debtor 1s financially wonh pursuing 

EXPANDED QUEST I ................. . 
For larger claims - includes a spouse & choice of a supplemental 
service, and more. 

EXPANDED QUEST II ................. . 
For more problematic cases May include a subject's OBA 

MAJOR QUEST ...................... . 
A Hidden Asset lnvest1gat1on Effectively structured tor the more 
evasive 

* BARON'S QUEST ................... . 
An over and above pohcy limit Asset Investigation 
EXTENDED SEARCH ADO $110. 

FAMILATERAL SUPPORT QUEST 
Assess an errant parent's ability to pay or determine the val1d1ty of 
a rec1p1ent's demands. 

COMMUNITY PROPERTY REPORT 
Discover the undisclosed asse1s of a spouse 

BENEFICIARY'S QUEST .............. . 
Determine the undisclosed assets of a deceased. 

$95. 
MIN. 

199. 

279. 

339. 
MIN. 

399. 
MIN. 

295. 

379. 
MIN, 

449. 
MIN. 

439. 
MIN. 

SKIP TRACE I ........................ . 
Ideal for lhe non-evasive $30 AOD'L WHEN LOCATED. 

SKIP TRACE II ....................... . 
SubJect information old. uncont,rmed. or hmue<i? This Extended Skip 
Trace 1s made 10 order 

$89. 
MIN. 

189. 

SKIP DEBTOR QUEST I . . . . . . . . . . . . . . . . 185. 
A boldly combined 1,m1ted Skip & Asset Search for the n o n -evasive 

SKIP DEBTOR QUEST II . . . . . . . . . . . . . . . . 295. 
A strongly combined Sk,p & Asset Search developed tor" the more MIN. 

evasive 

WHEREABOUTS SEARCH I .......... . 
Structured tor the more complex. non•evas1ve situation 

WHEREABOUTS SEARCH II ........... . 
For most missing heirs. evasive defendants, or key witnesses 

WHEREABOUTS SEARCH ill .......... . 
Recommended lor missing persons. runaways, spouses. etc 

* SPECIAL QUEST · Locate 8c Serve .... 
Combined Skip Trace & Service ol Process 

THE "DUE DILi" QUEST .............. . 
For service by publlcat1on Wntten affidavits prepared per CC 

229. 

335. 

485. 
MIN. 

295. 
MIN. 

195. 
MIN. 

WHITE KNIGHTS QUEST . . Fees quoted by phone 
A Chlld Recovery and Custody lnvest1gat1on 

FIN ANCIAL REPORTS I BACKGROUND REPORTS 

FINANCIAL REPORT I INDIVIDUALS .....•.. 
Learn about an Individual's financial situation relative to assets and 
liabihties. 

FINANCIAL REPORT II INDIVIDUALS ...... . 
An in-depth 1nvest1gataon Budgeted for fte1d ume 

FINANCIAL REPORT m coRPORAT1ONs .... 
Learn about the activities. assets and llabilit1es of a business entity 

FINANCIAL REPORT IV CORPORATIONS .... 
Considering piercing the corporate veil? This in-depth 1nves11gat1on 
is recommended. Includes a corporate principal. 
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415. 

565. 
MIN. 

399. 

545. 
MIN. 

BACKGROUND REPORT I ............. . 
Thnfty1 Search 1s l1m1ted to answenng one question of an uncom­
plicated nature 

BACKGROUND REPORT II ............ . 
Effectively structured to suit the case neeos of most non-complex 
and non-d1s9U1sed s1tuauons 

BACKGROUND REPORT ill ............ . 
Discover the unknown truth with lh1s fle>t1ble ,n�depth tnves11ga110n 

INVESTOR'S QUEST BACKGROUND REPORT 
Protect your chant's interest Know the facts before he/she invests 

105. 

255. 

475. 
MIN. 

385. 
MIN. 

. ; 
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The Capitol, Olympia 
1889 

FEATURES 
THE BAR ASSOCIATION AT 100: PAST, PRESENT, FUTURE 
The Twenty-Three Lawyer-Delegates to the Constitutional Convention, hy Charles K. Wiggins 

They talked as much as the rest put together, but they led the convention - and the new state. 
The Fighting Judge, by Alan L. Gallagher 

Justice William H. Pemberton's views won both wide praise and the Bar Association's opposition. 
The 100th Annual Meeting - A Photographic Record 

The cameras of Cheri Brennan and Greg Griffith capture scenes in Whistler. 
Representativeness of the Washington Judiciary: Ethnic and Gender Considerations, by Charles H. Sheldon 

The composition of the bench has changed in 100 years - a little. 
The Merit Selection of King County Superior Court Judges, by Richard Oueson Prentke & Jane I. Fa111el 

A look at one version of the judiciary's future. 

Letters 
The President's Corner, by James Vander Stoep 
The Gray Pages 

• Calendar 
• The Board's Work, by Lindsay Thompson 
• Digest 

In the LAP, Second-Year Report 
In the News: Our corporate counsel are prosper-

DEPARTME TS 
4 ing; ADR may not be all it's touted to be; Soviet 
7 lawyers in the U.S., and more cases to cite. 

25 
27 
29 
38 
40 

Notes from the Academy, 
edited by William 8. Stoebuck 

Around the State: News from Home - What 
individuals are doing; county reports - a really 
big house: and In Memoriam 

otices 
Classified Advertising Information 

ART CREDITS 

9 

15 

22 

31 

35 

43 

45 

51 
51 

Olympia photographer Harry T. Halverson took the cover photo of our state Capitol dome interior. Designed by New York 
architect, Ernest Flagg, the Legislature Building became part of a capitol campus group concept (see August 1989 Bar News 
cover) realized by New York competition-winning architects Walter R. Wilder and Harry K. White. In 1919. work began on 
the building as we know it. The dome is 287' high, contains 1,400 cut stones and weighs 15,400 tons. The cast bronze "Angels of 
Mercy" chandelier, suspended from a one-and-a-half-ton chain, weighs five tons and is illuminated with 202 bulbs. A 262-step 
maintenance stairway leads to the dome top. In 1976, the entire structure was reinforced. and it is now virtually "earthquake-proof." 

To receive a full description and history of the Legislative Building, the Capitol Campus and visiting hours, send a self­
addressed, long envelope to The Blue Brochure, Visitor Services, AB- I 2, Capitol Campus, Olympia, WA 98504, or call (206) 
586-8687. 

The widely recognized logo for Washington's Centennial '89 Celebration was designed by artist David Wells. who was selected 
in a statewide competition in 1985. 

WSBA Telephone Numbers 
Administration (206) 448-0441-Lawyers' Assistance (206) 448-0605-Admissions (206) 448-0563-Legal 
Department (206) 448-0307-Continuing Legal Education (206) 448-0433-Lawyer Referral (800) 552-0787 
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Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communications or excerpts there­
from for publication, and to edit any letter 
as may be appropriate. 

Voir Dire: The Debate 

Rages On ... 

Editor: 
As in all controversies except those 

where judgment is granted on the plead­
ings at the opening bell, all sides in the 
continuing rhetoric over the limitation of 
voir dire have important points to make. 
While I personally agree with Paul 
Luvera·s general point of view, I can 
sympathize with the coun's need to 
hurry things along. as well as the juror 
who felt lawyers were being nosey. On 
the other hand. many judges have lost 
sight of the fact that they were once law­
yers, and probably no better than aver­
age in trial skills at that, so their ability 
to properly voir dire a juror may be no 
better than that of the average practition­
er. More than once or twice l have heard 
a trial judge ask a juror "You can be fair, 
can't you?'' or its equivalent. I am re-

minded of the old adage "a house built 
on a sand foundation . .. " 

The American jury system is not a 
matter of juror selection, but rather dese­
lect ion. We are stuck with the panels 
which are chosen and presented to us at 
the outset. lsn 't it fair to allow counsel to 
intelligently inquire as to a juror's state 
of mind by seeking some background? 
An open-ended question into the organi­
zations to which a juror belongs or the 
activities in which he or she engages 
during leisure time is far more enlighten­
ing than asking whether or not (s)he will 
follow the law or be fair. If the court in­
sists on asking the questions, how about 
posing some that give some insight into 
attitudes, such as religious preference or 
political party affiliation? I would have a 
better idea about a juror's attitudes in 
general if I knew (s)he was a member of 
the Ku Klux Klan or the Mothers 
Against Drunk Driving. 

ls it important which group - law­
yers or judges - conducts the inquiry? 
If both groups were more skilled in the 
process of interrogation, the souls and 
attitudes of the prospective jurors would 
be laid bare for all to see. I believe ev­
eryone's time would be best spent by ob­
taining some continuing legal education 
into the subject. 

The Washington State Bar CLE could 
benefit its members by examining the 

VISIONS -==:ti)� NORTHWEST 
"We carefo�our eyes as if they were our own" 

= Complete Eye Care ===== 

• Eye Examinations • Glaucoma Tests • Computerized Visual Fields 
• Fashion Frame Bourique • Sports Glasses • Sun Glasses 
• Comae/ Lenses - All Types • Emergency Repairs • Adjustments 
• Vision Insurance Accepted 

Dr. David W. Betts 

Practice of 
Optometry 

-�� 
SENIOR,.,. lllliiiill � o,scov .. ,s 

OPEN 8:30 - 5:30 MONDAY THRU FRIDAY 

624-EYES 

624-3937 

1315 4TH AVE. AcrossfromRainierSquare, 
Downtown Seattle 
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subject of voir dire at trial-related CLE 
programs. The program at the Annual 
Meeting appears to be a small step in that 
direction, but there should be other pro­
grams as well. Texas, where I now prac­
tice. annually provides many interesting 
and infonnative CLE programs on the 
subject of voir dire. Already this year. 
the State Bar of Texas has put on at least 
three seminars which have treated voir 
dire from both the plaintiff's and defen­
dant ·s viewpoints. I am sure that it has 
been the subject of continuing legal edu­
cation programs put on by the various 
law schools and other providers as well. 

Since I have a new copying machine, I 
am taking the liberty of enclosing the 
papers which were presented at a recent 
seminar I attended. The planning com­
mittee of your CLE programs might find 
these papers helpful. Perhaps inviting 
some of the participants in the war of 
words in the Bar News to present a series 
of CLE discussions would give them an 
opportunity to show their fellow lawyers 
how knowledgeable they really are. 

MADISON R. JONES 
Houston. Texas 

(Mr. Jones enclosed "Voir Dire -
Plaintiff's Perspective," by Richard W. 
Minthoff and Scott Rothenberg of Hous­
ton, and "Yoir Dire: Defense Perspec­
tive,'' by Terry 0. Tottenham of Austin. 
Both were included in "The Ultimate 
Trial Notebook" provided at the June 
1989 State Bar of Texas Annual Meet­
ing. 

Paul Luvera's original article contin­
ues to cause comment. It has recently 
been reprinted in CTLA Forum. pub­
lished by the California Trial Lawyers' 
Association, and in the Idaho Trial Law­
yers Association magazine - Edi/Or.) 

New Appellate 

Commissioner Named 

Editor: 
As Chief Judge of Division One of the 

Court of Appeals. I wish to thank the 
members of the Bar for their response to 
our search for a new commissioner. 
Mary Ellen Hudgins has been selected 
from a field of 130 applicants. She will 
join Larry A. Jordan and William H. El­
lis, Jr., as Commissioners of Division I. 
The appointment, effective September 
I I, 1989, was made to replace JoAnne 

I 



L. Tompkins who, after three and one­
half years as commissioner. left the court 
to return to practice as a partner in the 
firm of Williams, Kastner & Gibbs. 

Hudgins has served as staff auorney to 
the Court of Appeals, Division I since 
September 1 986. A native of Cle Elum, 
Washington, she received her Juris Doc­
tor degree from the University of Puget 
Sound Law School in 1976. graduating 
magna cum laude and first in her class. 

Hudgins was in private practice first 
with the law firm of Helsell, Fetterman, 
Martin, Todd & Hokanson in the area of 
general litigation. She also was a princi­
pal in the firm of Smith, Bush & Hudg­
ins where she worked primarily in the 
area of creditor/debtor and commercial 
litigation. 

In addition to her work in private 
practice. Hudgins was a trial attorney 
with the Seattle office of Equal Employ­
ment Opportunity Commission and Liti­
gation Director of the Northwest 
Women's Law Center. In the latter ca­
pacity she managed the Center·s litiga­
tion and was the lead trial counsel in 
Blair 1•. Washington Srate U11il'ersity, 
I 08 Wn.2d 558, 740 P.2d 1379 ( 1 987). 
Blair established the right of female ath­
letes to equal treatment in intercollegiate 
athletics. Hudgins received the Matrix 
Table Women of Achievement Award in 
1983 for her work on this case. 

Hudgins has been a member of the 
Washington Bar since 1977 and served 
as a member of the Board of Bar Exam­
iners from 1980- 1 982. She prepared and 
graded questions in the areas of U .C.C., 
Corporations, and Constitutional Law. 

Hudgins has also served on a number 
of boards of directors in the community 
including the boards of Pacific Health 
Associates of Seattle and the orthwest 
Women 's  Law Center. Currently, she 
serves as president of the board of trus­
tees of the Seattle Academy of Arts and 
Sciences. 

In light of Hudgins' academic back­
ground, her appellate and private experi­
ence. we are confident that she will do an 
excellent job as commissioner. 

H. JOSEPH COLEMAN 
Chief Judge. Division I 

Seattle 

Lien Laws: An Update 

Editor: 
I read with interest the letter of Thom-

as M. Blake entitled ·'Lien Laws Need 
Changes." which appeared in the Sep­
tember 1989 issue of the Bar News. 

Blake and all members of the Associa­
tion should be made aware that Kerry 
Lawrence and I have drafted a compre­
hensive revision to the Washington lien 
laws, which has been in committee in the 
Legislature for almost two years now. 
Kerry and I have spent literally thou­
sands of hours drafting and speaking to 
all segments of the construction and 
construction-related industry (including 
financial), soliciting comments to the 
proposed draft in an effort to produce the 
most fair and simplest lien revision prac­
ticable. 

The revised Washington Construction 
Lien Act is presently the focus of a task 
force established by the Labor and Eco­
nomic Development Committee of the 
Washington State Senate, which task 
force has met on several occasions. It is 
our hope that the report of the task force, 
in conjunction with the broad interest 
shown by the Legislature. will combine 
to result in a comprehensive change in 
Washington's mechanic's liens. 

We encourage both Blake and any 
other lawyer interested in the project to 
contact either my office, or Kerry Law­
rence's, for a copy of the proposed act 
and to make any comments they so de­
sire. 

JEFFREY A. SMYTH 
Seattle 

A P P E L L A T E 

REED McCWRE 

MOCERI 

THONN §:MORIARTY 

WILLIAM R. HICKMAN 

PAMELA A. OKANO 

HtATHER HOUSTON 

M,,RILEE C. ERICKSON 

3600 Columbia Center 
701 Fifth Avenue 

Seattle, WA 98104-7081 
(206) 292-4900 

We Should Authorize 

Some Action Against 

Unauthorized Practice 

Editor: 
Barely a month goes by when I do not 

see yet another example of the ham1 
being caused by so-called "paralegal" 
firms engaged in the unlicensed practice 
of law. 

Recently. a new client brought a peti­
tion, findings/conclusions. parenting 
plan and a decree which had been 
"drafted'' by such a finn in Tacoma for 
$ 100. Upon a brief review, I noted the 
following defects: 

I )  Failure to provide allocation of 
retirement and social security 
benefits: 

2 )  Failure to specify place of pay­
ment for child support: 

3) Inconsistent findings regarding 
spousal maintenance; 

4) Incorrect setting of child support 
below guidelines: 

5) Failure to advise client of neces­
sity to execute deeds to transfer 
interest in real property and 
compliance with short plat ordi­
nances; 

6) Incorrect venue in all captions: 
7) A judgment summary where no 

judgment was ever entered. 
I have also noted that the Board of 

Governors has "expressed its continuing 

P R A C T I C E  

Perils of Appeal -

Part VI 

FRAME ISSUES CAREFULLY. 

The wrong question may 
get you the wrong answer. 

The Appellate Team at 
Reed McClure is available 
for consul tation, association 
or referral on your appeal. 
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PROVEN QUAUTY 
-Mediation-

In 1984 we pioneered the use of mediation for tort and 
commercial cases in Washington State. Since that time our 
caseload has steadily risen and we have expanded our 
mediation panels of attorneys and former judges around 
the state. Our program has been used as the model for 
our 34 affiliated offices in major cities around the U.S., 
Canada, and Europe, with hundreds of cases being 
mediated each month. 

Responsive Service * Reasonable Fees * Proven Quality 

WASHINGlQN 
ARBITRATION 
& MEDIATJ:?N 

SERVJC 
INCORPORATED 

Washington Arbitration & 
Mediation Service 

ADR Resource Center 
83 So. King St., Suite 806 

Seattle, WA 98104 
(206) 467-0793; fax (206) 467-7810 

WASHINGTON STATE 
BAR ASSOCIATION 

T H E  

W A R \V I C K  

H O T E L  
S E A T T L E  

The Warwick Hotel is proud to 
offer "Preferred Status" guest privileges 

to members of The Washington State Bar Association. 
Preferred Status mea11s upgraded accommodations, featuri11g 

King-size beds, wet bars, marble baths a11d plush robes. 
Each morning, e11joy a compli­

memary "Preferred Stattl.S Breakfast" i11 your room alo11g with the Wall Street 
Journal. In addition, our Preferred Status guests receive courtesy 24 hour 
downtow11 transportatio11 a11dfree local telephone calls. The Warwick, service 
in the Classic Traditio11. 

P R E F E R R E D  S T A T U S  R A T E  
PLUS TAX, SINGLE OCCUPANCY 

•PLF.ASE \ffi.\i7l0S YOt:R ASSOOA110� MEMBERSHlP WHFJ,; CALI..L'-G RESERVATIOSS. $85* 
CALL THE PREFERRED STATUS L I N E  FOR RESERVATIONS: 443-0 1 1 0  

THE WARWICK HOTEL ·> FOURTH & LENORA -> SEATTLE, WASHINGTON 98121 
A W A R W I C K  I N T E R N A T I O N A L  H O T E L  

6 WASHINGTON STATE BAR NEWS November 1989 

concern" about these activities but has 
stated that the Association could take no 
direct action in this area and that a court 
rule concerning these activities should 
neither be adopted nor recommended at 
this time. 

All of us remember that our oath of 
office contains a phrase which states that 
we shall not permit these same activities. 
I would ask that all other practitioners 
with similar horror stories relate them to 
their respective district governors and to 
Chief Justice Callow. 

In short. people are being hurt out 
there, and the time has long since passed 
that we should get off our collective der­
rieres and put these charlatans out of 
business. 

RICHARD C. ADAMSON 
Shelton 

About That Letter -
Editor: 

I must express my disgust over the 
letter appearing on page 9, column 3 of 
the September 1989 Bar News entitled 
"And While I'm A t  It." 

I feel compelled to publicly condemn 
the recent letter in the Bar News attrib­
uted to John Erickson (I note the local 
rumor that this letter was written on 
Erickson's stationery without his knowl­
edge). 

This recent letter is a continuation of 
the distasteful attempts at humor by 
some of my colleagues in the Whatcom 
County Bar Association. It is unfortu­
nate that these activities have continued. 
I would not have expected such behavior 
to begin, but having started. it should 
have stopped a long time ago. 

The attitudes displayed by the 
writer(s) only reflect the lack of profes­
sionalism, character and sense of humor 
of its writer(s). 

The members of the State Bar Asso­
ciation and the public should be aware 
that the attitudes displayed by that letter 
are not representative of the attitudes of 
all of the members of the Whatcom 
County Bar Association. 

The writer(s) of the letter should be 
ashamed and embarrassed by their be­
havior. At a minimum, Elizabeth 
Bracelin deserves a public apology. 

JONATHAN K. SITKIN 
Bellingham 

(The letter to which Sitkin refers was 
a hoax. See "The Board's Work," Bar 
News, October 1989. - Editor.) 
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THE PRESIDENT'S CORNER 

Reaching Out 

It is with a great deal of pride and re­
spect that one takes the presidency of 
WSBA - pride in being selected and 
respect for the long line of highly re­
garded lawyers who have held the posi­
tion in the past. 

There are many ongoing programs of 
the Association which will continue to 
benefit the public, the bench and the bar. 
Perhaps the most visible is the volunteer 
lawyer program, known within the pro­
fession as "pro bono." 

A prime objective of mine is to im­
prove communications within the Asso­
ciation. Our numbers now exceed 
1 5,000. Many thousands of lawyers can­
not, do not or will not involve or inform 
themselves of activities of their Associa­
tion. Many become disil lusioned about 
involvement after expressing will ing­
ness to serve on committees and not re­
ceiving appointments. This is a condi­
tion to which there is no ready answer. 
There are just many more volunteers 
than there are vacancies. As to being in­
formed, I commend the several Gover­
nors who send out reports of Association 
work to lawyers in their districts follow­
ing meetings. The Bar News is doing a 
great job. I have informed local bar asso­
ciations of my desire to meet with them. 
My first invitation was from the Lincoln 
County Bar, which was having its annual 
dinner meeting in Harrington. If you can 

James A .  Vander S1oep 

find both Chehalis and Harrington on a 
map of Washington, you'll see they are 
geographically distantly removed from 
each other. It was a delightful evening 
for me, and I took the opportunity to 
fill them in on five of the more than 30 
worthwhile programs in which our As­
sociation is actively involved. 
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O U R  1 0  MOST WANTE D 

Valu ing a closely held business is a complex task requiring a thorough investigation of the facts, 

informed judgement, experience, and common sense. Obviously, one must have a l l  the relevant 

facts. But knowing which facts are relevant and where and how to f ind them can be chal lenging -

particularly in today's compl icated legal proceedings. 

Over the years we have designed comprehensive procedures to discover relevant valuation facts. 

These include a series of requests for documents leading from general to specific items. The init ial 

request usually identifies a number of standard business documents with which appraisers and 

lawyers shou ld be famil iar, inc luding . . .  

1 .  Federal income tax returns; five years. 

2 .  Annual f inancial statements; five years. 

3. I nter im financial statements (month ly, quarterly, etc.); latest 
24 months. 

4. Depreciation schedu les; five years. 

5 .  Art icles of i ncorporation and bylaws, or partnersh ip  agree­
ments, inc lud ing  amendments. 

6. M inutes of all  meetings of shareholders and directors 
(partners); five years. 

7. Shareholders' (partners') buy/sel l  agreements, inc luding 
amendments. 

8. Loan appl ications; five years. 

9. W-2's (or equivalent) for the five highest-paid employees; 
three years. 

1 0. Documents describing the companys products, services, 
operations, facil ities, customers/clients, and competition, etc., 
including:  promotional l i teratu re, product brochures, news­
letters, business plans, offering memorandums, leases, 
production schedu les, staff t ime/b i l l ing  records, backlog data, 
management reports and other such documents. 

BUSINESS VALUA TION RESEARCH, INC. 

Paul T. Clausen, BSME. MBA, ASA 
Greg L. Mettler, CPA, J D  

2020 COLUMBIA SEAFIRST CENTER 
701 FIFTH AVEN U E  
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fairness opinions, divorce, damages, expert testimony, and other purposes. 
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The 

Twenty-Three 
Lawyer­

Delegates 
To The 

Constitutional 
Convention 

by Charles K.  Wiggins 

Portrait of the 

Lawyer-Delegate 

T
wenty-three of the delegates to 
the Washington Constitutional 
Convention of 1 889 were law­

yers.1 Who were these men; how did 
their talents serve them in convention; 
and what forces shaped their debates and 
votes? 

The lawyer-delegates were a young 
group, with a median age of 42. Twice as 
many had prepared for their legal career 
by reading law in a law office as by at­
tending law school. Of the seven law 
school graduates. two had studied at 
Michigan, the remainder at Berkeley, 
Union Law School at Cleveland, Chi­
cago, Harvard and Columbia. Fourteen 
had read law, three in California, two in 
Washington Territory, and the balance 
in Ohio. Missouri, Wisconsin, Idaho 
Territory, Michigan, Oregon, Colorado 
and Alabama.2 Seventeen of the lawyer­
delegates were in private practice, most 
in two- or three-man fim1s. Two were 
bankers, one the territorial auditor. one a 
prosecuting attorney, and one owned 
and operated an abstract company. Two 
pairs of delegates practiced as partners: 
J .Z. Moore with T.C. Griffitts of 
Spokane Falls, and S.G. Cosgrove of 
Pomeroy with M.M.  Godman of Dayton. 

Judge Ralph Origen Dunbar. Photo courtesy of the Washington State Histori­
cal Society, Tacoma, Washington. 

Politically. the lawyer-delegates mir­
rored the overwhelming Republican 
majority in the convention - 1 5  were 
Republican. six Democratic and two 
independent. Most had political aspira­
tions, and many were later elected to 
office: George Turner to the U.S. Sen­
ate: Hoyt, Stiles and Dunbar to the 
Washington Supreme Court: Godman. 
Moore, Sturdevant. E.H. Sullivan and 
Mires to the superior court bench and 
Godman, Kinnear. Mires, Allen and 
Dyer to the State Legislature. S.G. Cos­
grove was elected governor in 1 908, but 
was stricken by a fatal illness and served 
in that capacity only for the one day of 
his inauguration.3 

Geographically. 14  of the lawyer­
delegates came from the larger commu-

nities of the state: Seattle, Tacoma, 
Spokane Falls, Walla Walla and Olym­
pia, and nine were from smaller commu­
nities. The lawyers made a clean sweep 
of the election in Spokane Falls - all 
five delegates from that city were law­
yers, and they were a remarkable group. 
George Turner was recognized as one of 
the ablest delegates to the convention 
(see an earlier article in this series). J.J. 
Browne was reported to be one of the 
wealthiest men in the territory.4 He had 
settled in Spokane Falls in 1 878. when 
the town had only 54 citizens, and had 
purchased one-quarter of the entire town 
site.� He built up a successful law prac­
tice but discontinued it in 1 885 to devote 
his attention to his real estate invest­
ments. the Browne ational Bank -
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tory, graphic images have been used to 
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gods and to communicate myths and 
stories ( even to those who spoke another 
language). 
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diagrams. Remember "a picture is worth 
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Today, modern graphics can give your 
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can help make your next trial or presen­
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reams of written material that all busi-
ness situations seem to generate. 
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which he founded in 1888, editorship of 
the Spokane Chronicle, and presidency 
of the Spokane Mill Company.6 T.C. 
Griffitts, at 32 one of the youngest dele­
gates to the convention, was a prominent 
trial lawyer described by a contemporary 
biographer as "almost invincible before 
a jury": 

His career at the bar has been 
marked with unvarying success. In 
the defense of persons accused of 
crime he has been singularly suc­
cessful, having within 10 years ac­
quitted 24 different defendants of 
the crime of murder in the first de­
gree without a single convict.ion, 
and having defended men and 
women charged with almost every 
crime in the calendar. In that period 
of time he has met with but one 
verdict of guilty. In the practice of 
civil law he has been no less suc­
cessful, and there is scarcely a 
prominent lawsuit in the records of 
Eastern Washington in the last 8 
years in which he  has not appeared, 
and in which his handiwork is not 
shown.7 

The influence of the lawyer-delegates 
in convention exceeded their proportion­
ate numbers. The president of the con­
vention, John P. Hoyt of Seattle, was a 
lawyer, as were 13 of the 23 committee 
chairmen. Near the end of the conven­
tion, a contemporary newspaper singled 
out the more noteworthy delegates to the 
convention, all of whom were lawyers. 
George Turner of Spokane Falls and 
T.L. Stiles of Tacoma headed the list: 

[Turner and Stiles] are acknowl­
edged to be the ablest men on the 
floor of the convention, and the for­
mer has been frequently referred to 
in discussions as a master of logic 
and debate. Mr. Stiles is not so 
skilled in debate as his distin­
guished colleague, but he possesses 
a master intellect. These two men 
took the lead on all matters in the 
convention, acted as advisors to the 
committees and, in a measure, 
shaped the policy to be pursued on 
questions concerning the interests 
of the public. They seldom advo­
cated a measure which did not 
carry. Whenever they spoke they 
were listened to with the most pro­
found attention. They spoke often a 
great deal, and when men and 
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measures are compared after the 
convention has adjourned, it will be 
found that Judge Turner and Mr. 
Stiles head the list.8 

The article also singled out the leader­
ship roles played by attorneys Hoyt, 
Browne, Godman, and Griffitts. T.L. 
Stiles won the "beauty contest," being 
pronounced by the newspapers as the 
handsomest of the delegates.9 The unfor­
tunate Griffitts, invincible though he 
may have been before a jury, took last 
place: "Any member of the convention 
could knock out Griffitts in beauty." 10 A 
Democratic newspaper reported more 
sympathetically that Griffitts' face, 
though "not at all handsome . . .  portrays 
earnestness of purpose and great deci­
sion of character. " 1 1  

The lawyer-delegates spoke fre­
quently on the floor of the convention. 
One newspaper reported that ;'Ten of the 
members of the convention do as much 
talking as all the remainder of the dele­
gates put together" - 7 of the I O  were 
lawyers. 1 2  Their speaking style varied: 

Griffitts is a very ready speaker 
with an inconquerable and some­
times tiresome penchant for super­
lations and glittering generalities. 
Turner is slow, clear and logical. 
Moore possesses the oratorical 
temperament and is effective in de­
livery . . .  E.H. Sullivan is inclined 
to be declamatory, but he has the 
faculty of saying something perti­
nent almost every time he speaks. 
Kinnear always commands atten­
tion and nearly always carries his 
point. Crowley is peculiar and gen­
erally sounds the keynote of the de­
bate. Browne is forcible and says 
what he wants to say in a very short 
time period. Dunbar is a debater 
and nearly always says just the right 
thing. 1 3  

The contemporary newspaper accounts 
reflect these differing styles of debate, as 
well as a remarkable breadth of reason­
ing and precedence. The lengthy debate 
over the veto power of the governor il­
lustrates the broad range of authority to 
which the delegates appealed. Several 
delegates referred to contemporary po­
litical history, criticizing the veto power 
exercised by former President Cleve­
land, Governor Pennoyer of Oregon, and 
Governor Waterman of California. Oth­
ers ranged more broadly: 



Turner cited the French Revolution 
and its horrors, Gowey the Declara­
tion of Independence, Weir the I 0 
commandments, Sullivan the wis­
dom of Solomon and volumes of 
history were plundered to find 
some instance that showed conclu­
sively either the frightful abuse of 
the veto or the manifest wisdom of 
its maintenance. 1 4  

The contemporary newspaper 
accounts reflect these differing 
styles of debate, as well as a re­
markable breadth of reasoning. 

Bed and Breakfast 

Public accommodations in Olympia 
were overflowing with the crush of dele­
gates, journalists, distinguished visitors 
and lobbyists who gathered for the 52 
days of the constitutional convention. 
The Olympia Board of Trade found 
quarters for all of the delegates, and 
many citizens took in boarders to pro­
vide accommodations. 15 The unofficial 
headquarters for the delegates was the 
Carlton House, where 1 2  delegates 
lodged and where others gathered to talk 
shop or to play cards. 1 6  Several social 
events relieved the tedium for wives in 
attendance - and delegates. The Olym­
pia Board of Trade hosted a large clam­
bake for them at Butlers Cove, a short 
cruise from Olympia. Territorial Gover­
nor Miles Moore held a public reception 
attended by nearly all of the delegates, 
who danced until 4:00 in the morning. 17 

Lobbyists descended on Olympia in 
some force. Unlike the politicians, the 
lobbyists were not always eager to iden­
tify themselves. 1 8  The newspapers 
speculated about the identity of various 
lobbyists, and one even purported to 
unmask as lobbyists delegates Turner 
and Moore, 1 9  both of which speculations 
were certainly incorrect. A contempo­
rary newspaper account explained how 
to identify the lobbyists and their causes: 

The lobby is here. You can single 
out the lobbyist in any crowd. His 
clothes are cut after the latest fash­
ion and of the finest materials. He 
usually wears a high silk tie, his 
manners are elegant, his cigars of 

the best. he is always affable and 
smiling, and one of the easiest men 
to approach. That sort of man repre­
sents the interests of railroad and 
other big corporations. 

Next you come across a suave 
polite gentleman of middle age. His  
hair is  brown and long, h is  eyes are 
blue, his face fat and rosy, and 
when he smiles he smiles the win­
some smile of a pretty woman and 
shows a pretty row of white pearly 
teeth. He wil l talk woman suffrage 
to you by the yard, hour or day, just 
as long as you wil l  stand it. 

Then there is the clerical lobbyist 
who is here too in the interest of a 
clause in the constitution to exempt 
church property from taxation. He 
objects to being called a lobbyist 
because he is a church man, and 
while he does not employ the se­
ductive methods - champagne and 
fine cigars - of the brother who 
wants railroads exempted from the 
heavy burden of taxation, he is a 
lobbyist nevertheles . The Wom­
en's Christian Temperance Union, 
the prohibitionists and liquor men, 
high tax and low tax advocates, 
tideland owners, and other great 
interests wi l l  all be represented in 
the lobby.20 

Each morning the delegates cl imbed 
one mile uphill from the business district 
of Olympia to the territorial capital; each 
noon they trudged back down the h i l l  for 
lunch and then back up for the afternoon 
sessions. The evenings were frequently 
occupied with committee meetings. This 
rigorous schedule occasioned one of the 
earliest debates of the convention, on 
July 5, the first full day of del iberations. 
Delegate Buchanan of Adams County 
objected to a proposed adjournment 
from noon to 2:00 for lunch. The "thrifty 
Scotsman of Ritzville" lectured the dele­
gates on the urgency of their task: 

Gentlemen, there is little time to 
waste. Let us get ahead with the 
work. In 1 2  weeks comes election 
time, and we must give the people 
time to think over what we are 
going to give them. If we idle our 
time away now, that means long 
night sessions in the near future.2 1  

Buchanan renewed his protest in the af­
ternoon when Griffitts attempted to fore-
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close further debate about the hours of 
the meeting by fixing the convention 
hours at I 0:00 a.m. to noon. and 2:00 to 
5:00. Buchanan moved to commence at 
9:00 a.m. instead of I 0:00, asking in his 
broad Scotch brogue, "I would like to 
know what the members of the conven­
tion are going to do between the time of 
breakfast and the opening of the session 
if we don't start in until 1 0:00."22 Durie 

of Seattle, another Scotsman, thought it 
was time to seriously oppose the gentle­
man from Adams County, responding in 
his  own highland brogue: 

The members of the convention 
view with alarm the deep and in­
sidious design of the gentleman 
from Adams to deprive them of 
their breakfast. . .  We nearly lost 
our dinner through him today and 
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now he proposes to put our break­
fast in danger.21 

Durie the Scotsman prevailed over 
Buchanan the Scotsman and the conven­
tion adjourned until I 0:00. 

Day-To-Day Proceedings 

In Convention 
The delegates divided into commit­

tees, each of which drafted a proposed 
a11icle for the constitution. Initially, the 
committees met and worked in the morn­
ing. and the full convention convened 
only in the afternoonY The territorial 
capital lacked adequate committee 
rooms. and the committees were forced 
to meet wherever they could. generally 
in the room of some member.25 Commit­
tee meeting were open to the public, but 
no records exist of the committee delib­
erations and the newspaper accounts of 
committee meetings are sketchy at best. 

"If you want it, it's fundamen­
tal; but if you don't, . . .  it's legis­

lative. "  

Committee deliberations were tempo­
rarily disrupted by an onslaught of 
propositions and resolutions. Beginning 
on July 9, numerous delegates read pro­
posals for clauses to be included in the 
constitution. Most of these propositions 
were petitions signed by private citizens 
urging the adoption of various measures 
such as women's suffrage, prohibition, 
election provisions, regulation of corpo­
rations, ownership of the tidelands, and 
numerous other important issues. After 
two wasted days. the delegates decided 
to refer all propositions to the appropri­
ate committee, which could report back 
to the convention at any time prior to the 
committee's final report.26 

When a committee had compiled its 
draft article, it was printed and read to 
the full convention. The members then 
convened into a "committee of the 
whole" and fully debated and amended 
the proposal article. At the conclusion of 
debate, the committee of the whole "rose 
and reported progress," and the article as 
amended would be again subject to de­
bate and amendment on a more limited 
basis. 

The delegates struggled to limit the 
constitution to important principles 
which should be a permanent part of the 



' 

state government, and to eliminate those 
matters so transitory that they should be 
left to the Legislature. This struggle be­
came characterized for the delegates by 
the slogan "fundamental versus legisla­
tive." The delegates distrusted the Legis­
lature because they were well aware of 
corruption in the state legislatures of 
their day and of abuses in the territorial 
legislature.27 The delegates' distrust of 
the Legislature prompted Dunbar of 
Klickitat to comment that, ·'If a stranger 
from a foreign country were to drop into 
this convention, he would conclude that 
it had a great enemy, and that this enemy 
was the legislature."28 At the same time, 
the delegates recognized the need to al­
low flexibility for the Legislature to deal 
with problems in the future. Weir of Port 
Townsend quoted the distinguished con­
stitutional jurist Thomas M. Cooley, 
who had recently advised the North 
Dakota constitutional convention: 

In your constitution making, re­
member that times change, that 
men change, and that new things 
are invented, new devices, new 
schemes. new plans. new uses of 
corporate power, and that such 
things are going on hereafter for all 
time . . .  Don't in your constitution 
legislate too much. In your con­
stitution you are tying the hands of 
your people. Do not do that to the 
extent as to prevent the legislature 
from performing all purposes that 
may be within the reach of proper 
legislation. Leave something for 
them. Take care to put proper re­
strictions upon them, but at the 
same time leave what properly be­
longs to legislation, to the legisla­
ture of the future. You must trust 
somebody in the future, and it is 
right and proper that each depart­
ment of government shall be trusted 
to perform its legitimate func­
tions.29 
The newspapers heavily criticized the 

delegates for spending excessive time on 
"legislative" matters. One criticized the 
delegates for believing that they had 
"been called together for the purpose of 
regulating the speed and direction of the 
wind, the rising of the sap in the trees or 
the evolutions of the heavenly bodies in 
this and neighboring solar systems. "30 
The delegates were particularly criti­
cized for debating and including in the 

"Don't let your constitution leg­

islate too much . . .  you must trust 
somebody in the future, and it 
is right and proper that each de­
partment of government shall be 

trusted to perform its legitimate 

Junctions." 

constitution starting salaries for many 
state offices, including judgeships . .1 1 

The delegates were quick to adopt the 
slogan "fundamental versus legislative'' 
as a rhetorical device. As delegate Fair­
weather wryly commented, "If you want 
it, it's fundamental; but if you don't 
want it, it's legislative."32 

The Push To Completion 

As July ended, the delegates became 
increasingly anxious about their per­
ceived lack of progress. Some had ini­
tially expected that the convention 
would be finished by August I in and 
they noted with envy that the North 
Dakota convention had drafted a com­
plete constitution by July 3 1 .34 Two con­
cerns spurred the delegates on to finish 
the constitution: they were anxious to 
return to their business interests; and, the 
Enabling Act called for a vote 10 ratify 
the constitution on October 1.35 The 
delegates wished to complete the 

constitution so that the political parties 
could nominate officers 10 be elected 
simultaneously, saving the substantial 
expense of an extra election.36 

The delegates' first step was to 
lengthen the convention hours by meet­
ing in the evening, as well as morning 
and afternoon.37 The second step was a 
proposal to limit speeches, which fol­
lowed the longest speeches to date, al­
most eight and three quarters' min­
utes.38 Turner, who had delivered one of 
the offending eight-and-three-quarter­
minute speeches, opposed the motion on 
the ground that every delegate should 
have the opportunity to express his 
views.39 Moore quoted Judge Jameson, a 
professor of constitutional law at Chi­
cago Law School, that a man was an 
enemy to his country who would try to 
shut off debate in so important a body.40 

The gag rule was tabled on Turner's 
motion, and there it might have lain had 
not the speeches become lengthier dur ­
ing a debate over public subsidies of pri­
vate enterprises, the "Walla Walla 
scheme" to help finance a local rail­
road.4 1 The following day. Dyer called 
up his motion to limit speeches to ten 
minutes and to limit members to speak­
ing only once on any question except by 
consent.42 E.H. Sullivan and Dunbar 
both supported the motion, arguing the 
urgency of completing the business at 
hand and pointing out that many mem-

Dictionary 
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bers left the hall during debate, returning 
only when a vote was called.43 Moore 
and Griffitts objected to the ten-minute 
limitation, particularly since the con­
vention was about to begin debate on 
the controversial corporations laws.44 

Browne and Cosgrove pointed out that 
the motion would save very little time, 
since there had been few speeches which 
had exceeded ten minutes. The dele­
gates. apparently tired of long speeches, 
adopted the gag rule by a vote of 5 I to 
1 7  .4·

1 The following day, the delegates 
decided that the ten-minute limitation 
would not apply during debate on school 
lands and tidelands.46 Thereafter, busi­
ness proceeded more expeditiously until 
the delegates reached the most difficult 
issue for the convention - disposition 
and ownership of the tidelands - the 
subject of next month's article. D 

1 H.E. Allen, J.J. Browne, T.C. Gri ffitts, 
James Moore and George Turner, all of 
Spokane Falls; Francis Henry and T.M. Reed 
of Olympia; T.P. Dyer, John Hoyt and John 
Kinnear, all of Seattle: T.L. Stiles and P.C. 
Sullivan of Tacoma: D.J. Crowley and B.L. 

Sharpstein of Walla Walla; S.G. Cosgrove of 
Pomeroy: R.O. Dunbar of Goldendale; M.M. 
Godman of Dayton: George Jones of Port 
Townsend; Austin Mires of Ellensburg; R.F. 
Sturdevant of Dayton: E.H. Sullivan of Col­
fax: J.F. Van Name of Kelso and J.J. Weisen­
berger of Bellingham. The traditional head 
count is 22 lawyers, apparently based on the 
occupational listings in Ban on· s Legisla1i,·e 
Handbook and Manual o

f 
!he S1a1e of Wash­

ing/011 at pp. 167-68 ( 1889-1890). I have 
departed from Barton in deleting Gwin Hicks 
from the roll of lawyers, finding no evidence 
that Hicks ever studied law or was admitted 
to the bar. I have added J.J. Browne and J.P. 
Hoyt, both of whom are listed by Barton as 
bankers, but both of whom were admitted to 
the bar and had practiced law before entering 
the banking profession. Hoyt served as Su­
preme Court Justice both of Washington Ter­
ritory and of Washington State. 

11 have not discovered the legal training of 
two of the lawyer-delegates, T.C. Griffitts 
and George Jones. 

3C. Snowden, His1ory of Washi11gwn. Vol. 
V, 236 ( 1 9 1  I ). 

4Tacoma Morning Glohe. July 2, 1 889. 
5J .  Hawthorne. His1ory of Washing1on. 

Vol. I, pp. 359-60 ( 1 893). 
6/d. 
7H .  Hines. An ll/11stra1ed His1ory of the 
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State of Washington. 353 ( 1 893). 
8Tacoma Morning Globe, August 1 9 ,  

1889. 
9Spokane Falls Review, July 1 7, 1889; 

Olympia Washinfi!On Standard, July 19 ,  
1 889. 

1 0Spoka11e Falls Review, July 19 ,  1889. 
1 1O/ympia Washington S1andard. August 

9. 1 889. 
1 2Seattle Post-illtelligencer. July 29, 1 889. 

The IO loquacious delegates were Turner, 
Griffitts. Moore. Godman, Warner. 
Buchanan, E.H. Sullivan, Browne, Weir and 
Dunbar. 

1 3Seaule Pos1-ln1ellige11cer, July 19 ,  1889. 
1 4Seanle Pos1-/111elligencer, July 27, 1889. 
' 5Tacoma Morning Globe, July 2, 1 889. 
1 6Tacoma Morning Globe. July 14. 1 889: 

Olympia Washing1on Siandard, August 1 6, 
1 889. 

1 1Tacoma Morning Globe, August I 0, 
1 889; Olympia Washing1011 Standard, Au­
gust 16, I 889. 
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"FINISH THE VANDERVEER SUPREME COURT TICKET BY DEFEATING PEMBERTON." 

Judge Wllllom H. Pemberton, co. 1932. 

by Alan L. Gallagher 

D
eclaring a sitti

. 
ng Supreme Court 

judge --unfit," in 1924 the organ­
ized Bar of Washington entered 

judicial campaigns for the first time. Ads 
and letters identified Justice William H. 
Pemberton with radical lawyer George 
Vanderveer and the hated IWW Wob­
blies. Pemberton was portrayed as one 
who would set class against class, who 
libeled the Court as supporting "the in­
terests." and who would uncritically rule 
against business. After only two years on 
the bench, marked by its highest dissent 
rate, Pemberton barely survived the pri­
mary and was crushed in the general 
election. 

Pemberton is one of those typical fig­
ures of early 20th-century Washington, 
people who came close to victory and 
permanent influence but who were rele­
gated by events to a lesser role. His ca­
reer, however, is of great interest. His 
own character and biography are fasci­
nating, deriving from the leading Quaker 
family of the country. His career reflects 
the uncertainties of progressives during 
a period when they sought identity and 
party. His Supreme Court tenure reflects 
a moment when progressives lost a 
chance to win the court for a decade. 

The Pembertons of Philadelphia were 
its leading family in the I 600s and 
1700s, the "first family" of I 8th-century 
Quakerism. To the less-charitable eyes 

The 

Judge 
of citizen Tom Paine, in Common Sense 
and The Crisis. they were the traitorous 
leaders of the "Pemberton-ridden Quak­
ers." In Pennsylvania, they voluntarily 
withdrew from leadership rather than 
approve military force against the Indi­
ans. In 1776, John and Israel Pemberton 
led a group of Quakers who were impris­
oned without trial or charges and exiled 
under guard to Virginia by the Revolu­
tionary Government, because they 
would not bear arms for either side. 
Judge Pemberton thoroughly knew the 
history of his name which, as Sterne had 
Tristram Shandy's father observe. ''ir­
resistably impressed upon our character 
and conduct." 

Pemberton was born in West Milton, 
Ohio in 1872. His parents were both 
Quaker ministers and raised Will on a 
small farm in a region settled by Quak­
ers, and which became the northern ter­
minus of the underground railroad. He 
grew into a slim robust youth, small with 
stocky chest, graceful and with extreme 
"catlike" quickness of body and mind. 

Farm work led to a football letter at 
Earlham, which he attended from I 891-
1895, and again in 1896, majoring in 
mathematics. He attended graduation, 
but there is no record that he graduated. 
At Earlham, he came under the influence 
of two cousins named Trueblood, the 
dominant figures at the college, who 

engaged their students in elocution, 
physical education and Shakespeare, and 
imbued a love of Emerson and Whitman. 
Pemberton became a leader in speech 
and football. One Trueblood was the 
only Democrat on a Republican faculty, 
and so stood out even among Quakers. 
Pemberton left in 1896 to participate as a 
delegate in the campaign of William 
Jennings Bryan and attended the Chi­
cago convention. He later taught in the 
little red schoolhouses of the day, marry­
ing fellow school-teacher Louella 
Phoebe "Louie" Thomas, partly of 
Quaker descent and partly descended 
from a long line of Indian and Revolu­
tionary War heroes. Pemberton became 
deputy county clerk in Troy, Ohio, near 
the Thomas family. 

In 1902. he registered in the law de­
partment of the University of Tennessee, 
and later moved to Washington state. 
With a Tennessee law license fresh in his 
hands, he thought - as did many others 
at the time - that Whatcom County was 
destined to hold the great port city and 
railroad terminus of the Northwest, and 
he cast his lot with its destiny. 

He began private practice in partner­
ship in Bellingham with Jeremiah Ne­
terer. Pemberton had few business 
clients, but he aggressively represented 
injured workers against the "lumber bar­
ons" and the railroads. He became an 
extremely popular Bible teacher for 
adults at the Garden Street Methodist 
Church. In 1 907, he ran for mayor as an 
independent progressive, on a platform 
of enforcing the liquor laws. The 
churches, temperance groups such as 
WCTU, Good Government League and 
granges supported him. Prior to election 
day, sermons supporting him were given 
in nearly all the churches. He ran a close 
second. 

"The history of Bellingham . . .  is 
inextricably entangled with the 
'newspaper wars' . . .  " 

The history of Bellingham for the first 
four decades of this century is inextrica­
bly entangled with the "newspaper 
wars" and the continuing furious ani­
mosities of its leading characters, whose 
connections meshed intimately with 
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leaders in state and national politics. At 
the turn of the century. the Bellingham 
Bay Improvement Company (BB i )  was 
formed by leading businessmen 10 ac­
quire lands and profit from the hoped-for 
coming of the transcontinental railroad. 
Its partners acquired the Herald, primar­
ily owned by conservative Republican 
Samuel Perkins of Tacoma. Local pro­
gressives and radicals attacked the BBI ' s  
plans through the Reveille, owned by 
progressive The Seaule Times Republi­
can "Colonel," Alden J. Blethen. Edited 
from 1 903 through 1 909 by the "vitu-

perative" Les Darwin. the Reveille 
claimed scandal. fraud, tax-cheating and 
other crimes. and the Herald replied in 
kind with bitter invective which polar­
ized the community. These attacks drove 
several B B i  partners out of town and 
severely hampered syndicate growth. 
Allied with the Reveille were the county 
granges, democratic superior court judge 
E.E. Hardin and prosecuting attorney 
Frank Bixby. The progressives finally 
overstepped themselves when a full tax 
board review they sought actual ly 
granted the BBi lower taxes. When the 
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Reveille lost Darwin's services, and the 
Herald gained AP wire service rights, 
Blethen increased the level of attack, but 
only to gain leverage to sell out. In 1 9 1 1 ,  
the syndicate bought the Blethen papers 
and placed Chicago newsman Frank 
Sefrit in charge. The B B i  's plans never 
did come to fruition, and the railroad 
bypassed Bell ingham. 

But the newspaper conflict set local 
al l iances and their tone for decades. 
Pemberton became allied with the pro­
gressive forces, as a national Democrat, 
but local independent progressive. He 
first became partner with plaintiffs' law­
yer eterer (later superior court judge 
from I 906- 19  IO and appointed federal 
district judge by Woodrow Wilson in 
1 9 1 4  ) .  When Neterer went to superior 
cou,1, Pemberton and Charles Sather 
became partners; Neterer rejoined them 
in 1 9 1 0- 1 9 1 4. Pemberton 's early work 
paid so little that he also sold encyclope­
dias and dabbled in real estate at tax 
sales. His local political base was im­
proved as he resided widely in the com­
munity, acquiring through his law prac­
tice homes which he fixed himself and 
then sold. Throughout his career, he was 
forever engaged 1 11 unsuccessful 
schemes to become wealthy, leading 
him into several tangles which clouded 
prospects. 

Pemberton brought the flavor of cru­
sade to his representation of working 
men. He was aggressive and unwill ing to 
lose. From 1 905 to 1 9  I 4, he argued 1 8  
cases before the Washington Supreme 
Court, winning 1 6  and gaining favoring 
dissents in the other two. His typical 
client was an injured worker or em­
ployee seeking benefits or wages from 
an employer. He became identified with 
the common man and the jury system. 

Pemberton's "Quaker sense of 
directness emphasized substance 

over procedure, fairness for the 

working man, and 'the masses 

against the classes'. " 

His Quaker sense of directness empha­
sized substance over procedure, fairness 
for the working man, and .. the masses 
against the classes." He campaigned for 
justice "between the people and the 
interests." In Whatcom County, these 
were not abstract terms. As surely as 
Twain's Pudd'nhead Wilson, Pember­
ton's first choices set his career. 

Pemberton was elected superior court 

' 



judge in I 9 1 2  and served until 1 92 1. He 
ran for the Supreme Court in l 9 I 4. was 
considered for appointment, with Rel'­
eille editor Les Darwin's assistance. in 
1 9 1 6. and ran again in 1 9 1 8, 1 922. 1 924 
and 1 926. He was motivated to run by 
his experience as a local judge. Sixteen 
of his decisions were appealed and only 
eight affirmed. Pemberton saw these 
reversals dictated by a pro-''interests" 
court which interfered with jury and trial 
judge findings. His campaign themes 
generated statewide enthusiasm and jus­
tified his seeking appointmen1 from 
Democra1ic governor Earnest Lis1er. for 
whom Darwin worked as political go­
between and director of state fisheries 
and wildlife, headquartered in Belling­
ham. With Blethen and Darwin (Ble­
then 's son-in-law). Pemberton had a 
good start on a statewide base. An effec­
tive public speaker, he became identified 
as a highly visible Democrat and pro­
gressive. who would speak plainly. 

Enforcement of prohibition remained 
a Pemberton preoccupation. His wife 
was a leader in church and temperance 
movements. He and ally Bixby had con­
victed an agent of Perkins for possession 
of Perkins' liquor, and the Herald in turn 
prosecuted and sought Bixby's disbar­
ment. And Pemberton 's wealth schemes 
continued 10 cause him trouble. I n  1 920. 
the Herald/Reveille embarrassed Pem­
berton with charges that he and Judge 
Neterer had criminally and civilly de­
frauded the county by using its equip­
ment and labor in an ultimately unsuc­
cessful attempt to drain Lake Terrell tO 
grow lettuce and tulips. The market fell. 
drainage and Dutch partners proved un­
certain. and the judges were unable to 
pay 1he county. Under the Washington 
constitution. Pemberton. the papers 
claimed, should have known public 
monies could not be used for private 
purposes. These allegations cost Pem­
berton reelection. After 1he election, he 
convened a grand jury to investigate lo­
cal law enforcement corruption and open 
violation of liquor laws, but litigation­
produced delays enabled his opponents 
10 gain control and indict Pemberton. 
Hardin and seven others for criminal 
fraud. The charges were promptly dis­
missed, but were followed by a civil suit 
for the money owed the county (about 
$9.000), which was eve111ually settled. 
I n  following campaigns, the papers men­
tioned the indictment but not the dis­
missal. 

After defeat. Pember1011 as amicus 

appeared on the losing side of a baltle, in 
which the Re,·eille incorporated to claim 
the name American. During the 1 9 1  Os, 
Darwin had also served as sometime­
editor of the Journa/-Pro�ressii·e. which 
supported Pemberton. Later in the 
1 920s, Pemberton successfully defended 
Darwin in a lawsuit resulting from Dar­
win's ac1ing as a go-between for Lister 
in buying newspaper support. The ca­
reers of Pemberton, Darwin and Sefri1 
tangle at each step from 1 902 through 
1 938. 

Charles Sheldon. in A Ce111ury of 
Judging. reports !hat Pcmberlon was 
widely perceived - once one emerged 
from the partisan atmosphere of What­
com County - as "one who had served 
with distinc1ion on the 1rial bench and 
had the support of labor and the 
Grange." In 1922, running against in­
cumbent Chester Hovey, Pemberton was 
vindicated when he was elected with 
over 125 .000 votes to the Supreme 
Court. 

The Court Pemberton joined was 
widely perceived - oulside Washington 
- as liberal. l t  had, after all, allowed 
mos1 of the progressive reforms. In fact. 
as Sheldon well describes, it was in the 
early 1 920s split into threes: three con­
serva1ives, three moderates and three 
liberals. Pemberton had run because the 
Court had been showing i1self increas­
ingly unfriendly to legislation and to 
newer progressive efforts. The Court's 
work was largely done in two panels. 
Pemberton was first assigned to Panel 

Two. which in 1 923 was the liberal wing 
of the Court. In his first year. on the 
panel most recep1ive to him, he proved 
very productive. Taking time lag -
which every new judge experiences -
into account, he wrote 76 opinions his 
first year. more than any other judge. 
However. in 1 924. he was reassigned as 
the only liberal on a reconstituted and 
solidly conserva1ive Panel Two. This 
left him with fewer opinions and more 
dissents than any other judge and estab­
lished his reputation as a dissenter (46 
dissents without opinion, 24 dissenting 
opinions. two concurrences without 
opinion). In Sheldon's study of the 
1 923- 1924 terms, Pemberton emerges 
with 1he highest dissent and dissonance 
rates. 

The sta1istics are somewhat mislead­
ing. Proper analysis. to adjust Sheldon. 
would look to the effect of panel assign­
ment and time lag as well as content of 
decisions and personal dynamics on the 
Court. Although Pemberton proved a 
pointed dissenter. winning the admiring 
1101icc of Holmes and Brandeis, and fur­
ther earned the epithet of "the fighting 
judge, .. he was personally liked by other 
members of the Court and carried the 
Court with him in several major cases. I I  
was because he affected the balance of 
power on the Court that he came under 
heavy attack when he sought reelection. 

A typical dissent was Pacific Typese1-
1i11g Company ,,. t111erna1io11a/ Typogra­
pher·s Union. where the Supreme Court 
sent back for trial a case where the union 

IN 1988 WE PLACED MORE 
ATTORNEYS THAN ANY OTHER 

SEARCH FIRM. 
1989 ISN'T GOING TO BE 

ANY DIFFERENT. 
For more information in San Francisco please call 
(415) 781-2040. In Los Angeles call (213) 553-0200. 

Or write: 601 California Street, San Francisco, CA 94108 
or 1900 Avenue of the Stars, Los Angeles, CA, 90067 . 

l'
r 

I�*ational 
I .  E c; A I. S E A R C II 

1,>; E C,l'IDE LAll:'YER� TflROl'UI Cl-IA 'i<;f:-K, TIME, 

©1989 Wells Management Corporation 

WASHINGTON STATE BAR NEWS November /989 17 



had struck not only the employer but 
also a business with contracts with the 
employer. The majority characterized 
the case in classical contract terms and 
as a secondary boycott against a non­
combatant. Pemberton argued that the 
contractor ·'voluntarily ceased to be an 
innocent bystander. but became an ac­
tive participant. . . .  :· and announced his 
support for labor to fight on equal terms. 

In two workers' compensation cases, 
Kavaja and Toma1·ic/1. he observed there 
was no explanation other than accident 
for the workers· admitted injuries: 

The law takes away the common 
law right of the working man. It 
deprives him of the right to trial by 
jury. and should be liberally con­
strued in the interest of the unfortu­
nate working man who receives an 
injury. 

In Humphrn·� case. the majority de­
clined. for lack of jurisdiction. to set 
aside a conviction .. notwithstanding 
such evidence conclusively establishes 
the judgement was wrong.'· The trial 
court had found with after-acquired evi­
dence. "'it is admitted that appellant was 
convicted of a crime of which he was 
innocent.'· Pemberton chastized the 
Court's refusal to set aside such a con­
viction. 

With pointed sarcasm. where the 
Court suspended an attorney who be­
came a notary though not deemed a resi­
dent, Pemberton observed: 

American 
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There are so many laws no one can 
remember all of them . . . .  The 
judges themselves cannot remem­
ber all the laws. The court over­
looked a statute in the case of State 
,, Hanover . . . .  and upon rehearing 
said that this stalllte ·'was inadver­
tently omitted from consideration." 
This same statutory provision had 
been called to the attention of the 
court on two prior occasions. 

In a series of such dissents. Pemberton 
articulated principles which have since 
become widely accepted law, including 
deferral to legislatures. trial courts and 
juries. and expert administrative agen­
cies. His court and public opponents 
were troubled not merely by his articula­
tion, but by his success in such important 
cases as Northem Pacific Railway, 
where his opinion allowed the state to 
regulate railroad rates within the state. 
He clearly rang progressive themes of 
respect for state and local governments 
regulating business for the public good. 

". . . Pemberton articulated 

principles which have since be­

come widely accepted law . . .  " 

ln the 1 924 reelection campaign. a 
series of forces converged to unseat 
Pemberton. On the national level, ·'Si­
lent Cal" Coolidge and the Republicans 
won the presidency overwhelmingly. 
Both Coolidge and Washington state 
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Republican gubernatorial winner Roland 
Hartley represented anti-labor themes. 
In Washington, the major issue was 
Homer T. Bone's public-power initia­
tive, which aroused "'the interests" to in­
tense opposition. Pemberton was seen as 
a supporter of public power, and one 
who would favorably interpret the law if  
i t  passed. Two other highly liberal Su­
preme Court candidates. W.D. Lane and 
Bruce Blake (who finally went on the 
Court in the 1930s), won with Pember­
ton the support of labor, the granges. and 
pub! ic-power advocates. The stakes 
were high. Had they all won. the Court 
would have been captured for progres­
sives for the decade and the influence of 
a Pemberton magnified. As Sheldon 
concludes. the "legal establishment had 
anticipated Pemberton ·s candidacy and 
found disfavor with his decisions . . . .  
They sought a respectable and formi­
dable opponent . . .  in order to turn back 
the threat he represented." Pemberton 
himself had defeated a fom1er president 
of the State Bar Association, arousing its 
animosity. Finally. Bone advocated sup­
port for Pemberton. while opponents 
claimed he was "unfit" because he de­
cided politics. not law. 

The form opposition t0ok was deter­
mined when George Vanderveer. lawyer 
for such hated groups as the radical 
Wobblies, circulated a letter urging sup­
port for the three judges "friendly to the 
cause" and described opponents as '·re-
actionaries defending . . .  corruption . . .  
and sacred privilege . . .  controlled by the 
money interests." 

The Seattle Bar Association convened 
an "emergency .

. 
meet ing and con­

demned " . . .  the organized attempt to 
excite class prejudice" and itself organ­
ized against Pemberton by associating 
him with radicals. One paid ad began: 
"'ARE YOU FOR THE VANDERVEER 
SUPREME COURT TICKET?" The 
tactic appears to have worked. Pember­
ton fell 5,000 votes short in the primary. 
In the general election, the Washington 
State Bar Association, for the first time 
as an organization. endorsed a candidate 
and urged defeat of an incumbent. 
Ads again appeared: "FINISH THE 
VANDERVEER SUPREME COURT 
TJCKET BY DEFEATING PEMBER­
TON." Pemberton lost the general elec­
tion by over 7 1 ,000 votes. 

I n  1926, the State Bar Association 
again opposed Pemberton in his bid to 
return to the Court, now claiming he had 
shown "unfitness, demonstrated by his 



previous service." ln all the battle, there 
was no public examination of Pember­
ton· s actual performance, but mere I y 
conclusions drawn from the support for 
him from Bone and Vanderveer. Much 
of the Bar was out of sympathy with 
Pemberton's views but did a disservice 
in misrepresenting him to the public. 
The Bar and the •'interests" were co1Tect 
in seeing the Pemberton candidacy as a 
major battle to be fought, but they used 
weapons which dishonored them. 

Pemberton resumed private practice 
in Seattle. Between 1 926 and 1 933, he 
appeared in over 26 cases before the 
Supreme Court, aggressively represent­
ing typical Pemberton clients in a string 
of victories which kept him on center 
stage. In the KVOS Radio. Darwin and 
Austin cases. he helped his Bellingham 
allies prevail and continued to bedevil 
Sefrit and the Herald. 

His best-known victory came from the 
U.S. Supreme Court in a case of national 
importance. In I 93 L Darwin was hired 
as commentator/gadfly by Rogan Jones 
of K VOS Radio in Bellingham, where 
he resumed his "vituperative" attacks on 
Sefrit, the Herald/Reveille and their al­
lies. Sefrit had attempted radio in the 
late I 920s but was unable to make it a 
success. He was one of those who held 
the company when Jones purchased it 
out of bankruptcy and made i t  a success 
using Darwin. A series of lawsuits en­
sued (Jones listed in his autobiography 
that he had prevailed in over 30 law­
suits). Jones used the judge and his law­
yer-son Joseph to prevent Sefrit from 
obtaining an FCC license to compete. 
Pemberton had the pleasure of cross­
examining Sefrit for five entire days and 
proving enough inconsistency to deny 
him the FCC license. Sefrit responded 
by attacking KVOS' FCC relicensing 
application. Senator C.C. Dill assisted at 
the national level, but he turned recalci­
trant when Pemberton and Jones. for tac­
tical reasons, attacked one of Dill's sta­
tion-owning allies. Only when Darwin 
was forced to resign did Dill push 
through the FCC renewal. Meanwhile, 
the AP claimed that Darwin and K VOS 
had committed a legal wrong when they 
gathered news from their agents. the 
Herald/Reveille, and read it on the air. 
The federal district court handed a solid 
victory to KVOS, publicized across the 
country as a national precedent: 

Another very important phase of 
this case is that disclosing the ever-

lasting conflict between private en­
terprise and public interest. The 
case occasions restatement of the 
principle that improved instrumen­
talities for the advancement of so­
cial progress and public conven­
ience. including agencies for im­
proved free speech and free press, 
must not be discarded for the sake 
of private enterprise. . . . . . .  the 
protection of private investment 
had had to yield to the convenience 
of the public. 

The Supreme Court dismissed the appeal 
on Pemberton 's point - inserted just 
before oral argument - that the AP 
failed to allege a jurisdictional amount 
of damages. 

In August I 932, Pemberton filed as a 
Democrat for Governor. During the 
campaign. he was introduced in Seattle 
to presidential candidate Roosevelt as 
··the fighting judge." His base of support 
and actual campaign were largely in 
western Washington. but his chances 
of victory weakened when Lewis 
Schwellenbach, later a U.S. Senator. en­
tered the race to split both the liberal and 
western votes. On primary day, the early 
returns and Seattle papers reported Pem­
berton as Governor. He even had an offi­
cial photograph taken. but woke next 
morning to find that conservative Demo­
crat Martin of Spokane had defeated him 
by just I 0.000 votes. 

Pemberton campaigned for Martin in 
the general election, and the two became 

friends. His reward was a bit thin. In 
I 933. Martin made him Supervisor of 
the I nheritance and Escheats Division of 
the Department of Revenue. Pemberton 
accepted the post as a stepping stone 
(and a good salary during the Depres­
sion. Save when on the Court. Pember­
ton had always been poor). With typical 
flair and persistence. he took this ob­
scure post and placed its work in the 
headlines. Pemberton defended Martin 's  
major tax innovations. His actual ap­
peals record was 29-29. with three cases 
going to the U.S. Supreme Court. His 
most notable cases protested high costs 
of burials and escheated unclaimed ac­
counts from banks. Under him, division 
receipts more than quadrupled. to over 
$2 million a year by 1 938. Pemberton 
was an aggressive litigator who. when he 
lost an issue. usually won it back at the 
Legislature. Les Darwin left KVOS to 
become one of his tax collectors. 

I n  I 933. Martin appointed Pemberton 
as special assistant attorney general to 
head a gas price-fixing enquiry. Pember­
ton, carrying badge and gun as he sped 
about the state. prosecuted Standard Oil 
and 18 other oil and gas companies. This 
four-year battle was finally dismissed on 
technical grounds by the Supreme Court. 
but it established Pemberton as a major 
instrument of the Martin administration 
against "the interests." The Sea11le Times 
in 1938 called this "one of the outstand­
ing acts in his work as a state office(r)." 

Pemberton later sought, believing he 

QUICK START 
REFERENCE 

SOURCE 

BRAW is pleased to announce 
the availability to practicing lawyers 
of its outline of the law of the State 
of Washington. 

Over the past 25 years more 
people have prepared for the Wash­
ington Bar Exam with Bar Review 
Associates of Washington than have 
done so with all other review aids 
combined. Until now the outlines 
used in the course have been avail­
able only to those students who were 
enroUed in the dass. 

Now the same outlines of the 
law that most of you used to prepare 
for the Bar are available as a compre­
hensive quick reference source for 
the practicing lawyer. 

• Perfect for quickly reviewing an 
area of law outside your 
specialty. 

• G real starting point for research 
in an unfamiliar area 

• Comprehensive -covers all 
Bar Exam loPics 

• Up toDate-justojfthepress 
from revision 

• Authored by leading prac­
titioners 

To order your outline send $175. 00 plus $10. 00 postage and handling to: 

Bar Review Associates of Washington 
4143 University Way N.E. • Suite 305 • Seattle,\\\\ 98105 For more information call (206) 633-1068 
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had been promised it. appointment as a 
federal judge, but he did not receive the 
nod. In 1 934, despite a Martin rule pro­
hibiting his appointees from seeking 
other office while holding office under 
him, Pemberton filed for the U.S. Sen­
ate, but in a flurry of publicity he shortly 
removed himself from the race and an­
nounced support for radiospeaker Ste­
venson, president of the Washington 
Commonwealth Federation. It was 
speculated that Pemberton and Senator 
Dill had had a falling out, probably on 
the KYOS-relicensing case. Pemberton 
believed that Dill had prevented his ap­
pointment as judge, and announced for 
the Senate that he might campaign 
against Dill. When Dill decided not to 
run. Pemberton debated with State 
Treasurer Ono Case which of them 
should run. Against Dill's advice, Pem­
berton filed at the last moment. where­
upon Schwellenbach also filed. After a 
weekend canvass of his support, and 
seeing the same dilemma that had killed 
his gubernatorial race, Pemberton with­
drew, urging his supporters to support 
Stevenson as "the only real progres­
sive.'' 

Pemberton contracted pneumonia and 
died in 1 938, after a day of flyfishing 
in the Soleduck River. His funeral serv-

ices were attended by a Who's Who of 
Washington politics, from students of 
the Bible class to governors, senators 
and Supreme Court judges. He is little­
remembered today in the state, though 
his lawyer-son became a pillar of What­
com County, where the Pemberton name 
is now respected and considered one of 
the pioneer families. He represents those 
progressives who struggled during the 
century's first decades to find a success­
ful party for politics in Washington, 
though his national loyalties were 
Democratic. He proved a witness and 
standard bearer for principles and inter­
ests which would not come into combi­
nation and power unti I the I 930s. For 
such politicians, the 1 920s were a time 
of exile. When opportunity came with 
the Democratic landslide of 1 932, he had 
the misfortune of seeing the liberal 
Democratic vote split. 

His career marked the formal involve­
ment of the organized Bar in judicial se­
lection politics, in a moment in I 924 
which is not to the honor of the Bar. 
Given his Quaker background. progres­
sive beliefs, love of battle, respect for 
plain sense and language and the work­
ing man, he was a witness to values for 
which the times were not yet ready. 

As the most liberal Supreme Court 

JUDICIAL ARBITRATION & MEDIATION SERVICES, lNC. 

judge in a liberal state, as a nationally 
known exponent of judicial deference, 
as an aggressive supporter of labor, the 
common man and the public interest. as 
a judicial dissenter, he won national at­
tention and praise. Pemberton had been 
noticed by U.S. Supreme Court Justices 
Brandeis and Holmes as an early and 
effective representative of the principles 
they espoused of allowing the people 
and legislatures to make innovative laws 
without interference from the courts. 
Washington Supreme Court Judge Hugh 
Rossellini has said Pemberton was "fifty 
years ahead of his time." 

As Quaker sympathizer Walt Whit-
man said in Leaves of Grass: 

Have you heard it was good to gain 
the day? 
I also say it is good to fall, battles 
are lost in the same spirit in which 
they are won. 
The Pembertons of the world are 

worth remembering. 0 

(Alan L. Gallagher practices in Stel'l:nson 
and has wri11en and puhlished widely. His 
research on Justice Pemberton is for his doc­
toral degree in history at the University of 
Washington.) 

J•A•M•S is pleased to announce the opening of its newest office: 

Century Square 
1501 Fourth Avenue 

Suite 2220 
Seattle, WA 98101 

206/467-7381 

Former jurists available for hearings in the Seattle/King County area include: 

Hon. Dennis J. Britt 
Hon. Richard F. Broz 
Hon. W.R. "Bob" Cole 
Hon. Eugene G. Cushing 
Hon. Walter "Jack" Deierlein, Jr. 
Hon. Harry A. Follman 

Hon. William C. Goodloe 
Hon. Frank D. James 
Hon. Carl L. Loy 
Hon. Janice Niemi 
Hon. Stephen M. Reilly (eff. 17189) 

Hon. Gerard M. Shellan (eff. 11/89) 

Among the services we offer: 

Settlement Conferences • Arbitrations • Mini Trials • Mediation • Special Master 
Judge Pro Tern • Court References • Discovery Motions 

10-'°'•�01889,.A.ddllAttill"tliof\.,..,'-dt.kW'ISwoioel ,. � ,_.,_ 
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MAYBE YOU SHOULD LoOKAT 
THE RATE OFDEPARIURE, AsWELLAs 

THERATEOF 
A lot of trust departments give you a high rate of 

return and that's where the service ends and the frus­

tration begins. 

First lnterstate's Trust Financial Services Group 

not only gives you performance in the market, we give 

you performance in the bank. Our account officers, 

on average, stay fifteen years. That's an average other 

investment managers only dream about. We figure the 

longer one person works on your account, the better 

service you'll get. They don't have to relearn your 

account every time you make a move. 

It looks as though our commitment to service has 

paid off. We're one of the fastest growing trust divisions 

in the Northwest. Give us a call if you think you would 

like to put your trust in a bank like First Interstate. In 

Seattle, 292-3522; Bellevue, 462-5507; Chehalis, 748-

0031; Everett, 258-3828; Spokane, 455-6233; Tacoma, 

593-5481; and in Yakima, at 575-7428. 

0 First Interstate Bank 
Trust Financial Services Member FDIC 
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From left: Attorney Ted and Rhoda Zylstra, Oak Harbor: attorney 
Jay ond Nancy White, Seattle. 
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tertoiners s 

�L=.---------------== 
From left: Judge John and Ann-Louise Petrich (Tacoma), 
attorney Dave and Judy Murdoch (Tacoma), Ann and 
attorney Ted Watts (Bellevue), Gloria and attorney Dick 
Duggan (Olympia). 
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Unicyclist. Village Square Buskar 
Festival. 

The 

Annual 

Those who made their way up the winding 
road along Howe Sound found the September 
gathering of the State Bar Association well 
worth the trouble. Whistler, British Columbia, 
beautiful in all seasons, was sunny and 70-75 
degrees every day. Golfers rejoiced, at least at 
the prospect of hitting the course; many came 
in somewhat chastened. Hikers headed for the 
hills. Newly-elected Governor John Schultz 
proved it really was all downhill from there by 
piloting a mountain bike through the stream 
beds and gullies of the mountain fastnesses 
overlooking the resort. There were picnics at 

Seattle attorney Tom Loftus in song. 



1ooth 

Meeting 

the summit of Whistler Mountain; scenic train 
rides, interesting restaurant fare, and a chance 
to visit with old friends. Chief Justice Keith 
Callow even found himself called upon to re­
solve a dispute of high moment (but little 
consequence) at the meeting of the Whistler 
Rotary Club, which welcomed a number of visit­
ing Rotarian/lawyers into their midst. A gold 
rush party finished the week, during all of 
which photographer Greg Griffith and WSBA 
staff member Cheri Brennan were keeping an 
eye out for photo opportunities. With a nod to 
McLaughlin at Large, here's what they saw: 

Governor Ed Shea (4th District). left, and 
attorney Harvey Faurho/t, who accepted 
the Pro Bono Award for the Benton-Franklin 
County Bar Association. 

Smithmoore Myers of Spokane, who re­
ceived the Award of Merit, the WSBA ·s high­
est honor. 

Yelm judge Tom Huff, recipient of the 
Outstanding Judge Award. 

(.!) 
(.!) 

100th Anniversary Luncheon keynote 
speaker Fred Graham. 

Robin Thompson. chair, WSBA Task 
Force on AIDS, one of the President's 
Award recipients. 

WSBA Board Meeting. From left: John Schultz (4th District). Bar News 
editor Lin Thompson, Jim Turner (8th District). Jim Vander Stoep (presi­
dent-elect) and Betty Brace/in (president). 
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WSBA president-elect Jim Vander Stoep. Jeff, 

and Governor Paul Stritmaffer (3rd District). 

Author Roberl Fulgham reading from his work. 

From left: Mary Gates. WSBA president Betty 
Brace/in, and Governor Julie Weston (7th District). 
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YLD Trustee representative Don 
Verfurlh of Spokane. 

Chief Justice Keith Callow, who 
gave the State of the Judiciary 
address. 

Mountain top barbecue. 

<3 

From left: J. Adam Moore (Yakima), Mike Frost (Seattle) and Mark Vovos 
(Spokane) in Criminal Law CLE: a dramatization of "Darrow. · 



(Q 
(..) 

Centennial display. WSBA staff members John Redenbaugh and Semi Reeves. 

Governor Mike Carlson (2nd 
District) presents John Gray 
of Olympia with the Angelo 
Petruss Award for Lawyers 
in Public Service (above) and 
Scott Holte of Everett with 
one of two Pro Bono awards 
(right). 

WSBA executive director John Michalik and friend. 

CALENDAR @ 
November 1989 

2 SKCBA 3rd Annual Judicial Appreciation 
Dinner, Seattle. 7 p.m. For information: 
Sharon Dunn, (206) 624-9365 or Margo 
Keller, (206) 624-1230. 

2 Employment law seminar. Seattle. 
Sponsored by: Stoel, Rives et al. For 
information: Megan Corwin, (206) 
624-0900. 

3 Consumer Protection, Antitrust and Unfair 
Business Practices Conference, Seattle. 
Sponsored by: WSBA. For information : 
(206) 448-0433. 

3 Eighth Annual Federal Tax Conference, 
Seattle. Sponsored by: UW School of Law. 
For information : (206) 543-0059. 

3 Comparative Law, Blaine. Sponsored by: 
WSBA. For information : (206) 448-0433. 

4 Family Law, Yakima. Also presented at 
Sea-Tac Airport ovember 18. Sponsored by: 
WSBA. For information : (206) 448-0433. 

10 WSBA/WSCPA, Seattle. Sponsored by: 
WSBA and Washington Society of Certified 
Public Accountants. For information : (206) 
448-0433. 

10 Current Issues In Medical Negligence, 
Seattle. Sponsored by: UW School of Law. 
For information : (206) 543-0059. 

1 1  Successful Solo and Small Practice, 
Seattle. Sponsored by: UW School of Law. 
For information : (206) 543-0059. 

16-18 Northwest Real Estate Symposium, 
Seattle. Sponsored by: WSBA. For 
information : (206) 448-0433. 

17 Professional Responsibility, Seattle. 
Sponsored by: UW School of Law. For 
information: (206) 543-0059. 

17 Federal Practice and Procedure, Portland. 
Sponsored by: Northwestern (Lewis & Clark) 
School of Law. For information : (503) 
244-1 181 .  

20 WSBA World Peace Through Law Section 
meeting. Evening. Everett. For information: 
Brian Linn, (206) 242-9876. 

December 1989 

2 Plea Bargaining, Seattle. Sponsored by: UW 
School of Law and WSBA. For information : 
(206) 543-0059. 

2 Regional �minar: Jury Instructions. Seattle. 
Sponsored by: Superior Court Judges' 
Ass'ocialion and the Board for Trial Court 
Education. Limited to 55 attorneys. For 
information: Maureen Lolly, (206) 753-3365. 
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1990 MEMBERSHIP DIRECTORY 
The 1990 directory of attorneys is presently in its compilation stage. 

Listings for the directory are being compiled from information con­
tained on 1990 dues statements (mailed to all WSBA members in early 
December). When sending in your dues to the Bar office, please note 
the instructions on the dues statement relative to the address 
and phone number to be used for your listing in the directory. 
Corrections for directory listings must be received by February 1 ,  
1990-the deadline for dues payment. 

,I CL�EX'm '" 

CLEDEX 

Your Index to CLE Materials 
Increase your effectiveness as an attorney! 

Stay on top of changes in Washington Law 
Enhance your efficiency 

Obtain practical solutions easily 

CLEDEX can help you quickly retrieve information from over 516 volumes of 
Washington CLE material published by WSBA, WSTLA, SKCBA, PESI and 
the UW from 1984-1989. It is arranged in an easy-to-use format that precisely 
locates, by subject, the practical wisdom of some of Washington's top legal 
specialists. 

A subscription costs $289.00, includes updates in mid-year, and will be 
useful to every attorney in your office. 

To order your 1989 CLEDEX, call (206) 283-4071. 

CLEDEX Publications Inc. 

LeDOUX & LeDOUX 
ATTORNEYS AT LAW 

MARITIME PERSONAL INJURIES 
ADMIRALTY NOTE: Many workers injured aboard floating 
seafood processors are still being incorrectly informed that they 
are only entitled to worker's compensation. These workers are 
seamen who can sue their employers for damages under the Jones 
Act and general maritime law. It is generally immaterial that they 
may have been paid worker 's compensation benefits. 

KURT M. LeDOUX is available for referral ,  consultation 
and association in cases involving injured fishermen, floating 
seafood processor workers, longshoremen, and other seamen 
and maritime workers in Washington and Alaska. 

(206) 624-6771 

ANCHORAGE OFFICE: 810 W 2nd Ave., Ste. "B", 
Anchorage, Alaska 99501 . . . . . . . . • .  

KODIAK OFFICE: 219 Upper Mill Bay Road. 
. . . .  (907) 272-6868 

Kodiak, Alaska 99615 . . . .  . . . . . . . . . . . . .. . . .  (907) 486-4082 
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4 Labor Management, Seattle. Sponsored 
by:  American Arbitration Association. For 
information : Call collect, (212) 484-3233. 

5 How To Draft Wills, Spokane. Also presented 
December 7 in Seattle. Sponsored by : WSBA. 
For information: (206) 448-0433. 

5-6 Sixth Annual Hazardous Waste and 
Management Conference, Portland. Sponsored 
by: Northwestern (Lewis & Clark) School of 
Law. For information: (503) 244- 1181 .  

7-8 Sixlh Annual Hazardous Waste and 
Management Conference, Seattle. Sponsored 
by: lJW School of Law. For information: (206) 
543-0059. 

8 Contested Issues in Local Government, 
Seattle. Sponsored by: WSBA. For 
information : (206) 448-0433. 

9 Ethics Workshops, Portland. Sponsored by: 
Northwestern (Lewis & Clark) School of Law. 
For information : (503) 244-1181 .  

16 Business and Biographical Information, 
Seattle. Sponsored by: lJW School of Law. 
For information : (206) 543-0059. 

18 WSBA World Peace Through Law Section 
meeting. Noon. Seattle. For information : 
Brian Linn, (206) 242-9876. 

28 Best of CLE, Seattle. Sponsored by :  WSBA. 
For information : (206) 448-0433. 

31 Nominations close for Devitt Distinguished 
Service to Justice Award (judges). Sponsored 
by : WESTLAW. For information: (612) 
228-2475. 

January 1990 
10 Visit by ABA president Stanley Chauvin. 
Seattle. For information : George Scott, (206) 
448-0441 .  

26 Employment Contracts & Deferred 
Compensation. Seattle. Also in Portland 
January 19. Sponsored by: YLD, WSBA. ,For 
information: Debbie Kirchhauser, (206) 
448-0433. 

( Calendar carries information on events of 
interest to members of the Association. Please 
send event notices to Lindsay Thompson, 
Editor, Bar News, 7414 N.E. Hazel Dell Avenue, 
Vancouver, WA 98665. Deadline is the 25th of 
each month for the second issue following.) 



Leavenworth, Washington: October 20-21, 1989 
Present: President Vander Stoep and the Governors. Also 

present: Harold Clarke (Young Lawyers Division); Judge Robert 
Dixon (Superior Court Judges' Ass'n.); Frank Edmondson 
(Government Lawyers); Cheryl Garland (Washington Women 
Lawyers); Mike Larson (SKCBA Young Lawyers); John J. 
Michalik (WSBA Executive Director); Doug Shea (Prosecuting 
Attorneys' Ass'n.); Lindsay Thompson (Bar News Editor/Clark 
County Bar Ass'n.); Judge Tom Warren (District/Municipal 
Judges Ass'n.); and Robert Welden (WSBA General Counsel). 

After an executive session of nearly two hours, the Governors 
convened in open session and dealt with the following matters: 

On the Road Again: President Vandee Stoep reported his first 
month on the job had been a busy one, attending the Oregon State 
Bar convention, addressing the Lincoln County Bar Association, 
and speaking to several civic groups. Future engagements in­
clude speeches to the Clark, Skagit and Tacoma-Pierce county 
bar associations. 

They're Heeere: Executive Director John Michalik reported 
that 868 people sat the summer Bar examination; 535 passed. 
The pass rate on the ethics portion was 80%; on the essay exams, 
65.1 %, for an overall pass rate of 61 .6%. Sweari.ng-in cere­
monies begin November 6, after which the new admiuees will 
begin fanning out over the state. 

But Do They Still Have A Fool For A Client? The Rules of 
Professional Conduct Committee, finding itself the recipient of 
regular queries about the propriety of lawyers representing them­
selves in trials, or representing other lawyers in their firms, 
thought a clarification of the scope of RPC 3.7 was in order. So 
they sent up a proposed formal ethics opinion. The essence of the 
opinion is that Rule 3.7 deals with a lawyer acting as a lawyer for 
a client and a witness at the same trial. A lawyer acting as a liti­
gant for him or herself, or a lawyer representing another lawyer 
as a litigant, will not run afoul of Rule 3.7. On a motion by Gov­
ernor Jim Turner, the opinion was unanimously approved. 

After You Alphonse; Oh, No, Gaston, Hawaii Disagrees 
With Me: There was an extended discussion about Governors 
attending the Western States Bar Conference, which will meet in 
Hawaii in February. For the last few years, there has been an 
understanding that the third-year Governors attend, though the 
rules have always been flexible; some years ago, the entire Board 
went. President Vander Stoep thought the interchange between 
Bar Association leaders at the conference a highly valuable 
thing, and one which ought to be viewed on its merits, not as 
a perk. He also thought the second-year governors should go 
instead of the third. 

A lot of graceful disclaimers of interest followed, in which 
various members of the Board suggested alternative combina­
tions of attendees, and Governor John Schultz said he opposed 
meeting out of state any time as sending "the wrong impression" 
to the membership. 

Governor Jim Turner moved that the President, Executive 
Director, and second-year Governors attend at the Association's 
expense, and that the Association pay the registration fee for any 
other Governor who might wish to attend at his own cost. The 
motion carried, with Governor Jeff Tolman abstaining. 

Dealing With Disaster: President Vander Stoep expressed 
concern that the increasing tendency of "disaster lawyers" to 
congregate en masse on the scene of air crashes and other catas­
trophes makes it imperative that the WSBA have a policy on 
what to do if such a misfortune strikes the state. The matter has 
begun to be the subject of interest in various states, and in law 
reviews, and policies adopted or under consideration in Iowa and 
Texas were considered. 

Governor John Schultz told the Board he had represented Tri-

Cities area residents involved in several air crashes, and the pres­
sure they were put under by representatives of out-of-state law­
yers was both intense and remarkable. He thought a policy 
urgently needed. Governor Don Curran moved to refer the matter 
to the Litigation Section of the Association, asking it to prepare a 
plan after consultation with various potentially interested parties 
and groups. The motion was approved unanimously. 

Computers: They're Everywhere: This report is being typed 
on an Epson keyboard attached to an Epson Equity II+ computer 
with an Amdek screen, using Displaywrite 4.0 software. Its 
author barely knows what he is doing. And that's nothing com­
pared to the complexity of computerization in the law ,which 
is threatening to become a monthly agenda item for the Board. 

This month there were two computer items on the agenda. The 
first was a report from the Board's Computerization Committee, 
which has been looking into a proposal by Jeffrey Bode and 
Edward Hiskes of the Washington Digital Law Library Founda­
tion. They want to make the Washington statutes and reports 
available to lawyers on CD-ROM discs at cost - a few dollars, 
tops - along with a search program they have developed which 
would make having the disc worthwhile. 

The Committee has been looking into how to make some­
thing like this happen. Chair Jim Turner proposed the following 
steps: enter into an agreement with the Digital Law Library 
Foundation for the use of their search software; then enter into 
agreements with the Statute Law Committee and the Committee 
on Supreme Court Reports to gain access to their computer tapes 
at cost; then arrange for production of the CD-ROM discs and 
set up an on-line update service in the Bar Association office. 

Fine, said Executive Director Michalik, but there are some 
other considerations. Chief is that there are seven or eight pos­
sible computer applications with which the Association may 
become involved in the short term. There's ABA Net, and two or 
three competing services. There's the Computer Connectivity 
Project with the state courts, now in the test phase. SKCBA 
Young Lawyers have a contract to represent Lexis; the General 
Practice Section wants to represent ABA Net. "How do these 
things all fit together? What will be their long-term costs to the 
Association?" He felt the Governors should review the field of 
computerization and the Association's role in it as a whole rather 
than in a piecemeal manner. 

There was some discussion of the matter, after which Gover­
nor Turner moved the steps described above, plus a study of the 
"universal" issues raised by Michalik, as the next steps for the 
Committee to take. 

Governor Ron Gould thought the Board should move slowly. 
"We need a business plan." He preferred waiting a month and 
taking up something more specific then. 

"I couldn't disagree more," countered Governor Lem Howell. 
"We have volunteers who want to work on this; we have experts. 
Let's have them start gathering information, now." And the 
Governors approved the Turner motion unanimously. 

Saturday the Board heard from Vancouver lawyers Bill Dunn 
and Phil Foster, members of the new General Practice Section's 
Computerization Committee. The Section wants to become the 
exclusive agent for ABA Net, the American Bar Association­
sponsored omni um gatherum of computer programs and research 
databases. The advantages were described by its proponents, and 
a demonstration of how it worked put on, hampered by phone 
line troubles. The Governors referred the question to their com­
puter commiltee, to have it look at how to make all these ideas 
fall into a coherent, cost-effective whole. 

Title IX CLEs: Governor Ron Gould raised the question of 
how actively the Association tries to include women and minori­
ties in the roster of continuing legal education course faculties. 
He said he had had complaints about a CLE in which the entire 

WASHINGTON STATE BAR NEWS November 1989 27 



panel was male. 
CLE Director Terry Foster appeared before the Governors to 

discuss the department's current activities on the gender/minor­
ity fronts. He reported an analysis of 70 CLEs from January 1988 
to September 1989 registered an overall participation by women 
of 18.7%. Foster noted that while the CLE department had been 
working on the question for years, the problem was that the expe­
rience requirements for CLE speakers - that they have a lot of it 
in their field of presentation - tended to favor the older, more 
male cohorts of Association membership, which looks bad com­
pared to the nearly 50/50 male/female composition of most en­
tering "classes" of lawyers in Washington today. 

After some discussion of the wording of the resolution to 
avoid what might have been considered racist or sexist under­
tones, the Board unanimously adopted a policy that in WSBA­
sponsored and co-sponsored CLE programs, publications and 
other projects, women and minority lawyers should be fairly 
represented, and that the CLE Director be commanded to evalu­
ate the progress of the policy each year and report to the Board on 
the work in progress. 

The Bar Convention: Where To Go? Next year, it's in 
Spokane. In 1991, it's in San Diego; in 1992, in Vancouver, B.C. 
Where to have the Bar convention in 1993 was the question at 
Leavenworth. 

Executive Director John Michalik reviewed the options. 
• Seattle is out because in 1985 the convention only filled 300 

hotel rooms. Net result: no one in Seattle wilJ talk to the WSBA. 
They can get bigger business elsewhere. Maybe 1994 or 1995, 
said Michalik. 

• Whistler was attractive because the Association just had a 
successful convention there, Michalik said, and because it is 
going to be available in 1993 with new and expanded facilities. 

• Victoria, B.C. would be available only for the week the con­
vention would need in 1993, and would headquarter at the Em­
press Hotel, newly refurbished and with a convention center 
added. 

Governor Steve DeForest thought members had voted on 
Whisller with their feet by not going to the convention. "Whistler 
was a wonderful convention," he continued, "but I thank good­
ness it didn't rain all week." It wouldn't have been nearly as 
pleasant to spend the week indoors in the relatively isolated 
resort. 

In the end, Governor Jim Turner endorsed Victoria as a city 
where you can do things, irrespective of the weather, and moved 
that the Association meet there in 1993. The motion carried, 
Governor Jeff Tolman voting against. 

Criminal Defense Standards: The Legislature acted this year 
to require that cities and counties with public-defender programs 
adopt standards for defense programs, and held that the WSBA­
approved guidelines can serve as a model. Washington Defender 
Association Executive Director Lynn Thompson and President 
Robert Boruchowit.z presented the Board with an update of the 
1985 standards. 

However, members of the Board felt they had not had enough 
time to digest the detailed, 32-page report, and Governor Ron 
Gould moved to put consideration over a month, while circulat­
ing it to interested bar groups for comment. The motion was 
approved, and the matter will come up again in November. 

Attorneys' Professional Insurance: Seattle attorney Milton 
Smith returned to the Board with the latest reports from his busy 
committee. They find insufficient support in the Association for 
the capital and organizing requirements of a captive insurance 
company, and recommended instead that the Association de­
velop a "preferred" plan of insurance coverage with an existing 
carrier. 

The advantage of this would be that the cost problems of a 
captive would be avoided, but the Association would have access 
to the insurance company's information on the program - and a 
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book of business - down the road if a captive company became 
a more attractive option. Governor Paul Stritmatter queried 
Smith at some length about why the Committee had abandoned 
the captive company idea. "Some of us thought it was the way 
to go," Smith replied, "but I am conscious of not running way 
ahead of the constituents." Committee member Geoff Revelle 
added, "The problem I saw was that a captive would take a lot of 
effort by a lot of people, and a full commitment from the Asso­
ciation. Then the insurance companies would all come out and 
attack it for several years like they always do. It's just a hard 
thing to do in a soft market. This way, if you decide to do it down 
the road, at least you've got the information to make it easier." 

Stritmatter thought this was an issue where the Board ought to 
be out in front of the membership. "If members had all the infor­
mation we have, I think they'd get a captive up and running." But 
Governor Jeff Tolman thought the Board couldn't spend money 
it doesn't have, and the $100,000 startup cost was more than he 
could endorse. Governor Lem Howell thought the preferred-plan 
idea okay, but didn't want it to be seen as a salve. "We can't 
adopt this and then announce we've fixed the problem. I think we 
need to bite the bullet and go for the captive company." 

On a motion to authorize the Committee to proceed with the 
preferred-program plan, the Governors voted aye, 7-2-1,  with 
Governors Stritmatter and Howell opposed and Governor De­
Forest abstaining. 

Required To Do Good? A polite dust-up occurred Saturday 
when the Legal Aid Committee presented a proposal designed 
to raise the level of awareness of and participation in pro bono 
work by members of the Association for the benefit of the poor. 
Chief among the Committee's requests was that the Board adopt 
a resolution requiring members to devote 30 hours a year to pro 
bono cases referred to them by one of the organized legal service 
providers in the state. After some discussion, centering around 
whether a mandatory requirement would work and whether the 
only way one could satisfy the requirement should be on referrals 
from legal service groups, the Board voted to table the resolution 
and try to reword it before taking it up again. Governor Ron 
Gould voted no. But as discussion continued, Governor Paul 
Stritmaller moved to reconsider, and the resolution was revived 
on a vote of 5-4-1 ,  Governor Howell not voting. 

A lengthy discussion ensued, after which Governor Bill 
Bergsten moved to table until next month. This time it was ap­
proved unanimously. 

Wrap-up in Leavenworth: In other action, the Board: 
• heard a report on the Chelan-Douglas County Bar Associa­

tion from its president, Gay Cordell; appointed Prof. Victor 
Hanzeli to a vacancy on the State Board of Continuing Legal 
Education and former Governor Jay White to a term on the Judi­
cial Ethics Advisory Committee; set some standards for circula­
tion of the Association's centennial videotape to ensure maxi­
mum distribution; elected Governor Bill Bergsten Treasurer of 
the Association and appointed Governor Lem Howell to the 
Budget Committee; heard a report on the work of the Superior 
Court Judges' Association from Governor Steve DeForest; re­
ferred to the Legal Aid Committee a proposal for a public service 
program in which lawyers trade small bills for some client time 
working for a charity or public service organization; and set its 
meeting schedule for the coming year: 

November 17-18, 1989, Yakima; December 15-16, 1989, 
Seattle; January 12-13, 1990, Olympia; February 9-10, 1990, 
Tacoma; March 16-17, 1990, Bellevue; April 20-21 ,  1990, 
Victoria, B.C.; May 18-19, 1990, Walla Walla; June 15-16, 
1990, Port Ludlow; July 20-21 ,  1990, Moclips; August 17-18, 
1990, Vancouver, Washington; September 1 1-15, 1990 (the 
Bar Convention), Spokane. 

-by Lindsay Thpmpson 
Ediror, rhe Bar News 



Notices of Interest to 

Association Members 

Disciplinary Notices 

Judicial Reprimand: The Commission 
on Judicial Conduct has reprimanded 
Judge James P. Healey of the Pierce 
County Superior Court in a letter dated 
September 8, 1989. The Commission 
found a violation of Canon 3(A) (5) of the 
Code of Judicial Conduct for delay in 
rendering decisions. 

Nondisciplinary Notices 

Transfe"ed: On July 25, 1 989, Roger 
G. Clement, Jr. (admitted 1975) became 
an inactive member of the Association. 

Public Notices 

Request for applicants: Potential ap­
plicants for membership on the newly­
established State Shorthand Reporters 
Advisory Board are encouraged to con­
tact the Department of Licensing. 

As required by the 1 989 law, the direc­
tor of the department must appoint a five­
member board. Of these, one must be a 
court-employed shorthand reporter and 
two must be freelance shorthand report­
ers. All three must have been engaged in 
the continuous practice of shorthand re­
porting for at least five years. The remain­
ing appointments are for one public 
member and one member of the State Bar 
Association or the State Judiciary, and 
both must be unaffiliated with the short­
hand reporter profession. 

The new law requiring certification of 
shorthand reporters went into effect Sep­
tember I ,  1989. The department hopes to 
call a meeting of the board as soon as its 
membership can be filled. The sole func­
tion of the board is to advise the director of 
the department. Board members will be 
compensated at the rate of $50 per meet­
ing day, along with travel expenses at the 
rate paid state employees. Interested per­
sons should contact Cynthia Jones at (206) 
753-2494. 

In re RCW 19.52.020( 1): 
Legal Interest Rates 

The average coupon equivalent yield 
from the first auction of 26-week treas­
ury bills in October 1989 is 8.36%. The 
maximum allowable interest permis­
sible for November 1989 is therefore 
12.36%.  Compilations of the average 

DIGEST 

coupon equivaient yields from auctions 
of 26-week treasury bills appear on page 
39 in the October 1 987 Bar News for 
1982- 1 984, and on page 37 of the June 
1989 Bar News for 1 984-1989. 

(Items for inclusion in "Digest" should 
be sent to Lindsay Thompson, Editor, the 
Bar News, 7414 N.E. Hazel Dell Avenue, 
Vancouver, WA 98665.) 

r Insurance Plans Offered Through the 

WASHINGTON STATE BAR ASSOCIATION 

INSURANCE TRUST 

• MEDICAL • DENTAL 

18  Plans at Rates Starting Under $40 
Monthly. 

The Cost of This Comprehensive Plan 
Approximates the Cost of Your Semi­
annual Dental Check Ups. 

• DISABIUTY • UFE 

Design a Plan to Suit Your Needs With 
A Distinguished Leading Underwriter 
Which Has an A+ Rating, And You Can 
Take Advantage of the WSBA's 25 % 
Premium Discount. 

Your Personal 5 Year Term Policy at 
Monthly Rates Beginning Under 10 Cents 
Per $1 ,000 of Coverage. Klpllnger's 
Magazine, Changing Times Ranks This 
Contract a Best Buy Nationally. 

For Further Information, Please Call 
Spengler and Associates, Inc. 

1200 5th Ave, Suite 1800 
Seattle, WA 98101 

(206)682-8333 or 1 (800)873-8333 Toll Free 

At Kinko's, we understand the unique needs of the legal 
profession. When you need quality copies and you need 
them fast, depend on Kinko's, the copy center. 
• Fast Turnaround • Free Pick-Up & Delivery 
• Confidentiality • Legal Brief Duplication 

• A Service Representative to work with you and your staff 

Seattle 
292-9255 

Bellevue 
455-3434 

Spokane 
484-0601 kinko•s

e 

1335 2nd Ave. 10900 N.E. 4th St. 1320 N. Hamilton the copy center 
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Attention: Al IORNEYS, ARBITRATORS, 
MEDIATORS, BANKS 

Introducing 

APPRAISAL 

SERVICE 

INC. 

One-Stop Appraisal Service is a totally new 
concept in the field of appraising. We are UNIQUE 
in that we shorten the time of your involvement in 
the selection of appraisers and in the search for 
qualified individuals by providing a diverse and 
expert group of appraisers under one roof. 

Furthermore, our appraisal fees are extremely 
reasonable. In return, we require only your 
cooperation in providing full information concerning 
assets, in providing access to all pertinent 
information, and in providing all possible help 
from the various parties involved. 

The benefits of our service are substantial: 

• Less nuisance-type work for you ; 
• A reasonable fee ; 
• An unbiased appraisal ; 
• Direct-cost savings that can be applied 

in other ways ; 
• Utilization of full-service evaluation under 

one cover. 

We can readily and reasonably appraise the following: 

• Pensions • Business evaluations 
• Personal property/household goods/ • Commercial properties 

art & antiques • Undeveloped properties 
• Homes (house and real property) • Collections of art and antiques 
• Bluebook automobiles • Jewelry 
• Public limited partnerships • Guns, stamps and coins 
• Private limited partnerships • Boats/Yachts 

ALL OF OUR APPRAISERS ARE COURT-QUALIFIED AND HAVE TESTIFIED 

IN COURT AS EXPERT WITNESSES. THEY HAVE ACCUMULATED 

AMONG THEM OVER 100 YEARS OF COMBINED APPRAISAL 

EXPERIENCE. 

APPRAISAL 

SERVICE 

INC. 
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Representativeness of the 
Washington Judiciary: Ethnic and 

Gender Considerations 

by Charles H. Sheldon 
Professor of Political Science 
Washington State University 

A
ssuming - as we must - that 
public officials are to represent 
the communities they serve and 

recognizing - as most do - that judges 
are among these public servants, the ques­
tion arises, how representative of the com­
munity is the Washington judiciary? 

It is. of course, entirely possible that 
judges can reflect the character of their 
constituents. provide role models, ad­
minister fair and just decisions, and 
remain devoted public servants without 
representing a microcosm of the ·social, 
political and economic makeup of the 
community. However, the most common 
means of assuring adequate representa­
tion is for the pub I ic servants to constitute 
a cross-section of the community. Cer ­
tainly, that cross-section would include 
gender. racial and ethnic factors. How 
representative of women and minorities 
is the Washington judiciary? How well 
do the state benches mirror the presence 
of women and minorities in the general 
state population and in the legal profes­
sion? If the reflection is not clear, does 
this signal the need for better representa­
tion? 

In 1988 the Washington population was 
4,565,000, of which 50% were women 
and I 0.6% were minorities (African­
Americans/B lacks, Hispanics/Latinos, 
Native Americans, Asians).1 Out of 14,750 
active attorneys in 1989, approximately 
4,130 (28%) are women, and it is esti­
mated that 525 (3.6%) are minorities.2 

Clearly, the numbers of women and mi­
norities in the legal profession fail to 
reflect their numbers in the general popu­
lation. Several plausible-if not accept­
able-explanations are possible (e.g., 
availability and costs of and academic 
pre-requisites for a legal education); in a 
nation, and certainly a state, that take 
pride in educational access for all, such a 
disparity should be a matter of concern. 

Three hundred-sixty judges constitute 
the Washington judiciary, and of these 42 
( 1 2%) are women and 15 (4%) are mem­
bers of minority groups.' The number of 
minorities among the judiciary corre­
sponds with the number among the legal 
profession. However, with so few minori­
ties among the legal profession generally, 
the concern for a more representative 
judiciary should remain. Despite efforts 
of university and college recruiters, the 
enrollment of minorities in law schools 
has recently held steady or actually de­
clined, assuring that the problem will 
worsen. The low ratio of women judge 
to women lawyers and to women in the 
general population should also be a mat­
ter of concern. Again, explanations for 
the disparity are available. In time the 
situation should improve simply because 
of the greater number of women enrolled 

in law schools (in some cases recently 
as high as 40%), but, in the meantime, 
greater access to the state's benches 
should be provided. Does the legal pro­
fession view with alarm the lack of ade­
quate gender and ethnic representation 
on the state's courts? 

In 1986, shortly after the September 
primary, we conducted a survey of 520 
attorneys practicing in Cowlitz, What­
com and Clark counties.4 A small seg­
ment of that survey dealt with questions 
of representativeness. Each respondent 
to the survey was asked, "To what extent 
do you agree that more women ought to 
be selected to Washington courts?" and 
"To what extent do you agree that more 
e1hnic and racial minori1ies ought to be 
selected to Washington courts?" Table 
I reports the responses to these two in­
quiries: 

Table 1 

Level of Agreement With Statements on Need For More 
Representativeness 

Level 

Agree* 
Neutral 
Disagree** 
No Answer 

More Women 

n = 299 
Percent 

32% 

More Minorities 

n = 299 
Percent 

30% 
40% 40% 

2 1%  22% 
7% 7% 

•Agree = "strongly agree" or "agree." •• Disagree = "disagree" and "strongly disagree." 

Table I indicates that nearly one-third of 
the legal profession feel a need for better 
representativeness of women and minori­
ties in the judiciary while approximately 
one-fifth see no need for an increase on 
the state courts.5 

Of course, the interests of minorities 
and women do not completely overlap. 
Minorities constitute a number of groups 
with different cultures, needs and desires. 
Nonetheless, the solutions to increasing 
the presence of women on the state benches 
may be relevant to minorities as well. 

Actually, the legal profession views the 
recruitment problems of women and of 
minorities in much the same manner. The 
correlation between those who are fa­
vorably inclined to more women and to 
more minorities on the bench is .92 -
nearly perfect - indicating that the same 
persons give nearly the same responses 10 
the gender and the minority questions. 
This suggests that references to gender 
issues in our survey can also provide 
insights into those of minorities. 
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As Table 2 reports, women lawyers far 
exceed their male counterparts in their 

concern for both the gender and the mi­
nority disparity of the state benches. 

Table 2 

Male and Female Responses to Representativeness on the State Benches 

More Women More Minorities 
Respondents Male 
Level 11 = 243 

Agree 28% 
Neutral 47% 
Disagree 26% 

Female attorneys. as expected. are 
much more concerned than male attor­
neys with placing both more women and 
more minorities on the bench. Although 
their concern for minorities declines a bit 
from 86% to 77%, it far exceeds that of 
male attorneys. 

The disparity between male and female 
respondents regarding the need for both 
women and minorities on the bench sug­
gests that despite their different interests 
and varying prospects. solutions might be 
better pursued through some cooperative 
efforts. particularly in the legal profes­
sion in Washington. 

One obvious explanation for the lack of 

Female Male Female 
11 = 35 11 = 243 11 = 35 

86% 26% 77% 
1 1% 47% 20% 
3% 27% 3% 

a representative judiciary is simply that 
women and members of minorities, al­
though members of the legal profession. 
do not become candidates for the bench. 
Why? The respondents to the 1986 survey 
were asked if they had thought about 
becoming a candidate for the bench and, if 
so, why were they reluctant to file for 
office. Seventy-one of the male attorneys 
(24%) admitted that they had at some time 
·'seriously contemplated filing for" a judi­
cial office. Seven of the 35 (20%) women 
had also thought about a judicial career. 
Several explanations for the unwilling­
ness to become a jurist were indicated by 
the respondents as reported in Table 3. 

Table 3 

Reasons For Not Running For the Judicial Position: Male vs. Female 

Reasons 

Raising Money for Campaign 
lime Lost from Practice 
Costs of Campaigning 
Personal Effort Needed for Campaign 
Problems of Organizing 
Insecurity of Short Elected lerm 
Retaliation by a Challenged Incumbent 
Dictates of Canon 7 ** 

Percent Agreeing 
Responses by Gender* 

Male (11 = 243) Female (11 = 35) 
78% 88% 
74% 85% 
73% 
68% 
59% 
34% 
30% 
1 1% 

82% 
73% 
70% 
34% 
60% 
16% 

• = percent regarding facwr as "strong deterrent" or '·deterrent." 
•• = Code of Judicial Conduct which prohibits "inappropriate" political activity. 

Financial considerations in running for 
the bench are the primary concerns for 
Washington attorneys, both male and 
female. Raising money, losing time from 
practice and campaign costs, however, 
are of greater concern to the potential 

women candidates. The problems of or­
ganizing a campaign and fear of retali­
ation from an incumbent whom they had 
challenged in the campaign appear 
uniquely a concern to women candidates. 
Again. because of the high correlation 
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between the attillldes regarding gender 
and minorities, it is most likely that these 
deterrents to running for the bench apply 
equally 10 potential minority candidates. 

Perhaps attitudes toward the methods 
by which judges are selected in the state 
vary between men and women members 
of the profession. However. 51 % of the 
male respondents and 53% of the women 
approved of the present nonpartisan sys­
tem. Partisan elections were favored by 
only 4% of the males and none of the 
females. while gubernatorial appointments 
garnered the vote of 5% of the males and 
of 3% of the females. The Missouri Plan 
was favored by 20% of the men and 1 4% 
of the women.6 Fourteen percent of both 
men and women would approve any sys­
tem tha1 gave the Bar a leading role. Little 
difference exists concerning the formal 
methods by which judges are selected. 
The present system apparently is not 
viewed as contributing to problems of 
underrepresentativeness of women and 
minorities. 

Of course, because of the small num­
ber of atlorneys (especially women) in­
volved in the survey, !he conclusions we 
reach are tentative, although intriguing. 
Women and minorities are underrepre­
sented in the judicial profession in Wash­
ington. Obviously. a long-range solution 
is for more minorities to gain access 10 a 
legal education and then, as should also 
the women attorneys, more should choose 
a judicial career. One optimistic resul1 is 
that a significant percentage of the legal 
profession seems to recognize the need 
for a more representative bench. The I isl­
ing of deterrents to filing for judicial of­
fice suggests that workshops, seminars, 
and printed (video) materials should be 
provided to explain campaign fund-rais­
ing, cost-accounting, campaign-organiz­
ing and the ins and outs of a public cam­
paign. Of course. a less expensive but 
nonetheless complicated, appointment 
process to gain 1he initial spot on the 
bench needs to be thoroughly explained 
by those having succeeded in the process 
and by those who are responsible for 
judicial appointments. In any case, with­
out a concerted effort from the Bar, the 
attentive public and other interested par­
ties. the lack of a representative Washing­
ton bench will remain. D 

1 OFM."  1988 Population Trends for Wash­
ing1on State." 



2 Washi11g1011 Slate Minority and J11s1ice Task 
Force, / 988 Bar Membership Sun,ev Daw. 
Estimates broke down into the following 
groups: 1 8 1  = Asians; 192 = Black; 60 = His­
panic/Latino; 60 = Native American and Other 
= 53. See page 3 of the survey data report. In 
1987, a visual review of the Bar Directory 
identified 2.762 females, approximately 20% 
of the Bar membership that year. See page 4 of 
the report. The 1988 survey sample had 1 ,894 
female respondents, constituting 28% of the 
sample. The 28% figure is used here. 

' I ncludes municipal, district, superior, ap­
peals and supreme courts. The figures for 
females are based on a visual review of the list 
of names of state judges. The number of mi­
norities is the estimate from the staff of the 
Minority and Justice Task Force. 

0 In each of those counties a contested judi­
cial race was on the primary ballot. The study 
was conducted by the author and his col­
league. Professor Nicholas P. Lovrich, as part 
of long-range research on judicial recruitment. 
The return on the questionnaire was 299, con­
stituting a 58% response rate. 

·'As expected, the views of the altorneys in 
the three counties varied. Whatcom County 
lawyers were most supportive. with 43% see­
ing a need for more minorities on the bench 
and 42% more women. Cowlitz County prac­
titioners supported a need for an increase of 
women by 1 8% and more minorities by 16%. 
More of the attorneys in Clark County viewed 
the need for both groups on the state benches 
(35%- women and 30%-minorities) than 
those who did not favor an increase. 

" I n  the Missouri Plan, judges are appointed 
by the governor from a list submitted by a 
nominating commission composed of lawyers 
and laypersons. After a period of probation, 
the judges run unopposed ··on their record.'' If 
defeated, the commission again nominates a 
candidate and the process is repeated. See the 
"Report on Judicial Selection" by the Young 
Lawyers Division of the Washington State 
Bar Association, June I .  1 989. 

The Washington Wills Library 
by Attorneys' Computer Network 

other ancillary documents. 
Libraries for Inter Vivos Trusts 

( 493 1 ) . House Sales (4934). Condo 
Sales (4935). Com'I Real Estate 
Contracts (4937). Office Lease Riders 

(4938). Store Lease Riders (4939). 

The programs ask multiple-choice and 
fill-irHhe-blank questions. and then com­
pose tailored document, in minutes. The 
Wills Library (Cat. 4930) prepares sim­
ple and complex wills providing for sepa­
rate dispositions of per,onal effects 
and realty. cash bequests. annu­

ONLY ities. the granting and exercise 

Net Leases (4940). Lim ited 
Partnerships (4946). Sepa­

of powers of appointment. 
credit e4uivalency trusts 
with QTIP provisions. mari-

$200 
ration Agreements (4933). 
Business Sales (4947). and 
Shareholders Agreements 
(4948). are available for 
Washington at $200 each. 
Updates are free the first 

tal deduction trusts. charita­
ble remainder trusts. and 
other dispositions. The resid­
uary estate may be divided into 
equal or unequal shares with each 

30-day 
money back 
guarantee of 
satisfaction year. $ 10  per disk thereafter. 

IBM or compatible computers. 

share being given to one or more 
beneficiaries outright. or in a variety 
of trusts. Trusts may be terminated 
or partially distributed at specific 
ages. or may last for the life of the 
beneficiary. Alternate and successor 
beneficiaries may be specified. The 
program also prepares living will 
declarations. powers of attorney, 
family tree affidav its. asset sum­
maries. execution checklists. and 

TRADEMARK 
& COPYRIGHT SEARCHES 
TRADEMARK-Supply word and/or 
design plus goods or services. 
SEARCH FEES: 

COMBINED SEARCH - $ 205• 
TRADEMARK OFFICE - $70' 
STATE TRADEMARKS · $75 
COMMON LAW - $65 
EXPANDED COMMON LAW - $115· 
DESIGNS • $95' per class minimum 
COPYRIGHT · $105* 
*plus photo copy cost. 
INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - Applications. 
Section 8 & 15. Assignments. 
renewals.) 
RESEARCH · (SEC - 10K's. ICC. 
FCC. COURT RECORDS, CONGRESS) 
APPROVED. Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. 
Over 100 years total staff experience • 
not connected with the Federal 
Government. 
GOVERNMENT LIAISON SERVtCES,tNC. 

3030 Clarendon Blvd .. Suite 209 
Arlington. VA 22201 

Phone: (703) 524-8200 
Fax: (703) 525-8451 

All major credit cards accepted 
TOLL FREE: 800-642-6564 

Since 1957 

Specify 5 1/4" or 3 1/2" disk. Call 
Bernice Williams. (800) 22 1 -2972 
for information on these and other 
programs for Washington. 

9'celslor-Legal, Inc. 
62 White St. 

New York. NY 1 00 1 3  
( 800) 221-2972 

FAX (2 1 2) 43 1 -5 1 1 1  
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CNA 
For All the Commitments You Make® 

CNA's enlightened idea 
for lawyer's insurance: 

financial stability. 
CNA's financial stability provides the security 

you need in an insurer. CNA will be able next year, 
and in the years after that, to honor the commit­
ments it has made because CNA has the resources 
to adequately finance your professional liability 
coverage. 

Financial stability is one reason that CNA has 
been able to provide professionals with quality 
malpractice protection for over 30 years. 

These years have been marked by stable, 
responsibly-priced programs attuned to professionals' 
changing needs. 

As the 14th largest insurance organization, CNA 
offers you even more than financial stability. CNA's 
programs include comprehensive coverages, local 
claim service, legal defense, as well as expert 
underwriting. 

CNA also believes in vigorously defending 
against all frivolous lawsuits, and has established 
panels of defense attorneys that specialize in legal 
defense for malpractice cases. 

It's your professional reputation and your 
practice. Protect them with a company that has the 
financial stability you can depend on. 

Contact your local 
Lawyer's Protector Plan Administrator: 

Professional Insurance Corporation 
Fourth & Vine Bldg. Suite 200 
Seattle, Washington 98121-1253 
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The 
Merit Selection 

of 
King County 

Superior Court Judges 
by Richard Prentke 

and Jane Fantel 

T
he interest of the Bar and the gen­
eral public in the selection of trial 
court judges has recently increased 

for a number of reasons. The press has de­
voted considerable space to discussion 
of judicial conduct and the state Judi­
cial Conduct Commission following the 
death of Judge Gary Little. The WSBA 
Young Lawyers Division has floated a 
proposal to change the system of appoint­
ment and election of judges. 

A number of new King County Supe­
rior Court judges will be appointed in the 
next year to fill vacancies and new posi­
tions. After extensive negotiations be­
tween the Bar, the bench, the King County 
Council, and the King County Executive. 
facilitated by the King County Prosecu­
tor, four new superior court judgeships 
were approved early this year as a part of 
a comprehensive program to reduce the 
case backlog. Governor Gardner has re­
cently appointed the first of the four, 
William Downing, and will appoint peo­
ple to three new positions and at least 
two vacancies over the next 1 8  months. 

King County has had its current merit 
selection system in operation for more 
than five years. It has been used by gover­
nors as the exclusive source of superior 
court appointments. The quality of the 
appointed candidates has been high. A 
description of the procedures will help to 
add factual and experiential information 
to the discussions that are occurring. 

Background 

In 1984. a judicial task force was ap­
pointed to review the Seattle-King County 
Bar Association's overall role and in­
volvement in judicial recruiting, endorse­
ment, evaluation of judicial perforn,ance. 
screening of candidates for judicial ap­
pointments, and rating of candidates in 

contested judicial elections. The SKCBA 
Board of Trustees adopted the recom­
mendations of the Judicial Task Force 
in June 1985, reconstituted the Judicial 
Screening Committee, and approved de­
tailed guidelines governing the Commit­
tee's procedures. 

The Judicial Screening Committee has 
two primary functions: 

• It provides the Governor with recom­
mendations for judicial appointment to 
the King County Superior Court. 

• It rates candidates in contested elec­
tions for judicial positions on the King 
County Superior Court, the Washington 
Court of Appeals, Division I, and the 
Washington Supreme Court. 

Committee Members 

The president and board of trustees of 
SKCBA appoint a total of 20 King County 
anorneys and three lay people to the Judi­
cial Screening Committee, generally for 
staggered three-year terms to provide 
continuity in the committee. The mem­
bership of the Committee ensures repre­
sentation of the breadth and diversity of 
the King County Bar in terms of geogra­
phy, type of practice, size of firm, gen­
der, race, national origin, age, and other 
things. As a result, it is an extremely 
diverse. hard-working committee that 
is committed to the merit selection of 
judges. 

During their tenure on the Committee, 
members may not endorse, campaign for. 
or contribute to any candidate running for 
a position over which the Committee has 
responsibility. No member of the Com­
mittee is eligible for appointment or may 
seek election to any judicial position over 
which the Committee has responsibility 
for one year following his or her resigna­
tion from the Committee or the expiration 

of his or her term. In addition, the mem­
bers of the Committee sign a written pledge 
to absolute confidentiality in connection 
with all matters that come before it. Com­
mittee proceedings are kept in strict con­
fidence to encourage candid and open 
communication of information about 
prospective judges. 

The Process 

The Committee places notices from 
time to time in bar publications to seek 
applicants for appointment. It also in­
fonns candidates running in contested 
elections of the rating process. When an 
applicant or candidate contacts the 
SKCBA office, (s)he is provided with an 
application form. This questionnaire seeks 
detailed information about the back­
ground, experience, ethics, and discipli­
nary record of the applicant or candidate. 
The questionnaire requests a statement of 
the reasons the judicial position is being 
sought and requires up to 40 references in 
various categories, including opposing 
counsel and judges in recent trials and 
other nondiscretionary. as well as discre­
tionary, references. 

The Committee interviews appointment 
applicants periodically throughout the 
year. Election candidates are interviewed 
about a month before the election. Before 
the interview. members of the Committee 
call references and make such further 
confidential inquiries as they see fit. Ref­
erences are instructed that the fact an 
applicant is seeking appointment is confi­
dential. To promote candor, references 
are also assured that their observations 
will be strictly confidential as well. 

Prior to the interview of each candi­
date, the Committee determines that a 
satisfactory number of references has been 
reached and discusses specific areas to be 
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covered in the interview, based upon in­
formation obtained from reference checks, 
the questionnaire, and other sources. The 
applicant or candidate is questioned by 
Committee members in turn for approxi­
mately 20 minutes. Although there are 
recu.rri ng areas of questioning (e.g., ex pe­
rience ) ,  there are no "stock" questions 
that are asked every candidate or appli­
cant. Each member asks any question 
(s)he wishes to ask, and the questions 
cover the spectrum of the criteria dis­
cussed below upon which ratings are 
based. Immediately after the interview. 
the Committee discusses the applicant or 
candidate at length. The discussions are 
frank and open and are marked by the 
careful examination and consideration of 
all opinions expressed. The Committee 
then votes on the rating by written ballot. 

Criteria 

The Committee bases its ratings upon 
the following areas: 

a) competence and experience in the 
trial of contested matters, and, in 
particular, bench and jury trials; 

b) the potential for continued pro-

fessional development and leader­
ship on the bench; 

c )  the courage and ability to make dif-
ficult decisions under stress: 

d) maturity, integrity, and courtesy: 
e) intellectual honesty and curiosity; 
f) distinction in academic or profes­

sional achievements; 
g) involvement in community affairs 

and activities: 
h) fairness, open-mindedness and 

commitment to equal justice under 
the law; and 

i) energy and capacity for hard work. 

Appointment 

The ratings for appointment consist 
of two categories: ·'Exceptionally Well­
Qualified" and "Qualified." The Gover­
nor receives only these two listings. An 
applicant who does not receive the re­
quired number of votes 10 be rated ·'Qual­
ified" receives no rating from the Com­
mittee. Only those Committee members 
present for the interview are permitted 
to vote on that applicant's rating. 

To obtain a rating. an applicant must 
receive an affirmative vote of three-quar­
ters of the Committee members voting. 

An applicant may be rated "Exception­
ally Well-Qualified" if three-quarters of 
the Committee so votes, based upon the 
standard that the applicant has demon­
strated outstanding accomplishment in his 
or her professional or judicial career. sin­
gular accomplishments in professional 
practice, or excellence in al I of the above 
criterion areas. 

An applicant may be rated "Qualified" 
if three-quarters of the Committee so votes, 
based on the standard that the applicant 
has demonstrated a level of skill . exper­
tise, sound judgment and excellence dur­
ing his or her legal career which wi l l  
sustain or improve a high-quality judici­
ary, as demonstrated by the above crite­
rion areas. This rating thus means much 
more than that the applicant has met 
minimum qual ifications. 

The Committee's ratings for appoint­
ment are forwarded 10 the SKCBA trus­
tees. who are empowered only to delete a 
name. Thus, ratings cannot be changed, 
and unrated candidates must remain un­
rated. The I ist is then sent to the Governor. 
An appl icant ' s  rating remains in effect for 
a period of two years. 

Governor Gardner has made known his 

WASH INGTON ADM IN ISTRATIVE CODE 
1 987- 1 988 SUPPLEMENT NOW AVAILABLE 

THE OFFICIAL CODE OF STATE AGENCY RULES 

The 1 987-1988 Supplement to the Washington Administrative Code, incorporating 
all changes in state agency rules filed in those years, is now available from the state Code 
Reviser. The 1987-1988 Supplement consists of 3,000 pages in three volumes of the same 
format as the 1 986 edition of the WAC. 

The Supplement contains about 8,000 sections from more than 1 00 rule-making 
agencies. Half of these sections are new to this publication, and have not previously been 
available in codified form. 

The price of the 1 987-1 988 WAC Supplement is $80, and sales tax of 7.8% applies 
to all sales other than to state agencies. State law also requires payment in advance. To order 
the Supplement, send your name and mailing address, along with your check or money order 
in the amount of $86.24 (tax included, no shipping charged in U.S.) to: 

WAC Subscriptions 
Office of the Code Reviser 
Legislative Bldg. MS/AS-15 

Olympia, WA 98504 
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commitment to the merit selection proc­
ess and his intention, as he and his prede­
cessors have done in the past. to appoint 
new judges from the SKCBA Judicial 
Screening Committee's listing of rated 
applicants. 

The Committee estimates that its 
members spent a total of about 750 hours 
in the recent rating process that culmi­
nated in the listing sent to the Governor in 
June 1989. and the process is continuing 
this fall. 

Contested Elections 

l n  a contested judicial election, the 
guidelines provide for four ratings: 
"Exceptionally Well-Qualified." "Well­
Qualified," "Adequate:· and "Not Quali­
fied." The two •'qualified" ratings must be 
approved by two-thirds of the Committee 
members voting; the ''Adequate'' rating 
requires a majority. Again. only those 
Committee members present for the inter­
view are pem1itted to vote on that candi­
date's rating. 

A candidate is rated "Exceptionally 
Well-Qualified" if two-thirds of the 
Committee so votes, based upon the stan­
dard that the candidate has consistently 

demonstrated outstanding accomplish­
ments in his or her professional and/or 
judicial career. singular accompl ishments 
in professional practice, and excellence in 
the above criterion areas. 

A candidate is rated "Well-Qualified" 
if two-thirds of the Committee so votes. 
based upon the standard that the candidate 
has demonstrated a level of skill, experi­
ence, sound judgment. and excellence in 
his or her legal and/or judicial career 
which will sustain or improve the judici­
ary, based upon the above criterion areas. 

A candidate is rated "Adequate" if a 
majority of the Committee so votes, based 
upon the standard that the candidate has 
demonstrated the above areas to a degree 
sufficient to be considered minimally 
qualified. 

A candidate is rated " 01 Qualified" i f  
(s)he does not receive the majority vote 
required for the "Adequate" rating. A 
candidate may also be placed in the 
category of "Insufficient Information to 
Rate•· if the Committee concludes that, 
despite providing a candidate with a full 
opportunity to provide information, the 
Committee nonetheless does not have 

sufficient information to rate the candi­
date. If, however, a candidate does not 
submit a timely questionnaire or does not 
participate in the interview process. the 
Committee may include as part of any 
rating the statement: "but failed to coop­
erate with the background investigation." 

The trustees of SKCBA are informed 
of the ratings but are not empowered to 
change them. The president of SKCBA 
then releases to the public the ratings of 
candidates in contested elections prior to 
the election. An explanation of the rating 
process is also made public. 

The Future 

The Judicial Screening Committee's 
process is evolutionary. Improvements 
are discussed and implemented on a con­
tinuing basis to assure fair, accurate. 
impartial. and apolitical judicial recom­
mendations. D 

Richard Prentke is a !rial lawyerar Perkins 
Coie. where he is a partner. Jane Faniel is a 
trial lawyer at Lope: & Fame/. where she is a 
partner. 801h sen-eel on rhe Judicial Screen­
ing Committee jrJr at least !Wo years prior 10 
hecomini Co-chairs. 

HOW WOULD YOU DECIDE THIS CASE 

( Case Number Two) 
The Plaintiff retained an attorney to represent 

him in a bodily injury action as a result of injuries 
sustained while making a vehicle pickup in an 
adjacent state. 

The attorney assigned the file to an associate 
in his law firm. The associate brought suit in 
Federal Court in the plaintiff's resident state 
against the out of state vehicle owner. 

Sound familiar? Read on. 

The defendant asserted lack of personal juris­
diction in its answers. After the statute of limita­
tions had expired, the defendant moved to dis­
miss the suit for lack of jurisdiction. 

The Plaintiff brings suit against the attorney 
for failing to commence suit in the proper juris­
diction and within the statute of limitations. 

How do you think the court found? 

Decision: The vehicle owner's motion for dis­
missal was granted. In the separate action 
against the attorney, the court found in favor of 
the Plaintiff and substantial damages were 
awarded. Fortunately, the law firm was insured 
and a professional liability claim was sub­
sequently paid. 

Could this loss have been avoided? 

either attorney nor any partner reviewed 
the file until after the plaintiff made inquiries 
regarding the suit's dismissal. The obvious 
method of avoiding tl1is situation is to supervise 
the work of all associates in your office. Another 
method in avoiding a problem is the testing of 
affirmative defenses regarding service or juris­
diction prior to the expiration of the statute 
of limitations. The use of dual docket systems 
with cross checking assists in timely response to 
statute deadlines. In addition, since suit was 
brought in Federal Court, the attorney could 
have sought a transfer of the action to an appro­
priate Federal Court in the adjacent state. The 
attorney failed to do this in his opposition papers 
or to seek leave to re-argue this point after the 
judge granted defendant's motion. 

Marsh & McLennan Group Associates spe­
cializes in Lawyers Professional Liability Insur­
ance and has the expertise to respond im­
mediately to your inquiries. Our coverage 
. . . . . . .  through the Home Insurance Company 
. . . .  has the broadest protection plus competitive 
pricing. 

Marsh & McLennan also offers a full line of 
other types of insurance protection: 

Office Packages 
Life Insurance 
Health Insurance 
Disability Income Protection 
Long Term Health Care 

Call us today for a free quotation on your 
professional liability insurance or any other in­
surance protection. 

When it comes to insurance, come to 

the leader! 

Marsh & McLennan Group Associates 
The Marsh & McLennan Building 
720 Olive Way, Suite 1212 
Seattle, WA 98101 
206-622-0165 or 800-552-7200 
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IN THE LAP 
· 

., . 

La\Vyers' Assistance Prograin 
(LAP) 

Second-Year Report: 1988-1989 

LAP continues to  respond to the needs 
of lawyers at a remarkable pace. Last year 
we served one percent of the WS BA' · 
actively practicing lawyers (seeBarNews, 
"In The Lap." Feb. 1 989). No other bar 
association's assistance program has come 
close to this performance level in its first 
year of operation. In the second year. 
LA P's  caseload increased 41 %, and a 
greater proportion of the cases were self­
referred (up from 58% to 65%). In both 
years combined, LAP served the needs of 
347 clients, or 2.3% of WSBA. 

What has led to this case-finding suc­
cess? 

First, our discussions with lawyers 
across the state led to rule changes by the 
Supreme Court to shield client and refer­
rer confidences. The experience that we 
do maintain them is growing. Many law-

yers now call for an evaluation knowing 
that it will cause no future prejudice. 

Second, the prevalence study data pro­
vided Washington-lawyer norms which 
pennit the professional staff to provide 
potential clients with comparison infor­
mation. Often, those who seek evaluations 
have acquired elevated symptom levels 
contrasted to those of their colleagues. 
This information has been useful in per­
suading lawyers to become clients and in 
identifying what services will be most 
effective in reducing distress. 

Third, several people came to LAP 
because it is a repository for the names of 
professionals and institutional or self-help 
programs that work effectively with im­
paired lawyers. 

Fourth, LAP's monthly column in the 
Bar News has continued to attract clients. 
Each month, several call LAP because 

Accelerated 
Dispute 
Resolution 

Arbitration Forums Inc. 
"Out of Court Settlement at its Best" 
• Over 4 million cases processed since 1943 
• Most cases resolved within 3 months 
• Average cost is $350 per party 

Arbitration Forums Inc., a national nonprofit organization, provides high 
court judges and qualified attorneys for expeditious dispute resolution. 
Successfully serving attorneys for over 45 years. 

C II c fr • c . al k. 
Regional Office: (206) 587-0212 

a ,or ee m1ormatIon 1t: 
l 800 426-8889 Home Office: - -
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they strongly identify with an autobio­
graphic account of how distress led to 
lawyer impairment and how recovery 
occurred. 

Finally, the aspect most critical to LA P's 
building its caseload has been our peer 
counselors. People are discovering that 
they are involved statewide in evaluating 
and assisting in the treatment of impaired 
lawyers. ew clients appreciate working 
with a peer who is often a recovering 
lawyer experienced with the same type of 
distress symptoms. This not only attracts 
new clients but also enhances the recov­
ery of the counselors. Al I peer counselors 
participate in special training sessions 
specifically developed for assisting their 
impaired colleagues. 

Another important program develop­
ment that arose in the second year was the 
increase in the percentage of indigent 
clients who also lacked any health insur­
ance: currently, onequarterof the caseload. 
Unable to refer these clients, professional 
staff have provided direct services. In 
most instances. the pathology has required 
professional treatment. We have begun a 
revolving loan fund for indigent lawyer 
treatment with monies donated to LAP by 
clients who obtained services at no cost. 
At this writing, professional staff and peer 
counselors are treating most cases be­
cause the fund is still too small. 

The percentage of third-party referrals 
and legal department referrals has be­
come smaller during the second year: the 
overall numbers appear to be about the 
same because of the increase in self -refer­
rals. Even though these clients tend to 
suffer from late-stage chronic disorders, 
many third-party referrals have yet to 
commit discipline infractions. Ifleftalone, 
these lawyers might continue 10 commit 
malpractice or do disservice to the public, 
their clients, their family members, their 



colleagues. the courts. and themselves. 
A typical case involved a lawyer suf­

fering from profound depression. Two 
peer counselors followed up two inde­
pendent verifications about the impair­
ment and talked the lawyer into letting 
LAP begin treating the depression. It was 
so serious that the lawyer was signifi­
cantly disabled. With LAP's assistance, 
the lawyer withdrew from the practice of 
law (RLD 10.2) and allowed the WSBA 
legal department to appoint a custodian 
lawyer to temporarily take over the prac­
tice (RLD 8.7). The custodian lawyer 
prevented the files from becoming disci­
pline complaints. If the lawyer had gone 
untreated, discipline counsel had no doubt 
that the neglect of several of the cases 
would have resulted in serious client ham,. 
LAP's intervention saved discipline costs 
for appointed counsel in a disciplinary 
disability determination and many hours 
of discipline counsel effort. The lawyer is 
recovering from the depression and soon 
wi 11 resume the practice of law. The legal 
department has confidence in LAP'scom­
petent monitoring so that it can be assured 
that relapse does not occur. 

This case serves as an example of how 
an impaired lawyer who worked with 
LAP avoided substantial costs (e.g., attor­
ney malpractice and the WSBA discipline 
process). 

Other bar associations have estimated 
that 40%-75% of malpractice and disci­
pline complaints stem from lawyer im­
pairment. Without a doubt, impaired­
lawyer conduct contributes to the battered 
image of the legal profession. 

One last area of LAP's efforts deserves 
mention. Last year, LAP staff gave sev­
eral education and prevention talks both 
in Washington and at national AB A events. 
The WSBA LAP continues to be per­
ceived as one of the most innovative and 
effective programs in the country. Most 
of the talks have occurred within the state 
for law schools, local bar associations and 
judicial conferences. Data about the prev­
alence of lawyer distress indicate that 
significantly fewer lawyers smoke ciga­
rettes than do other normal population 
members. This suggests that other high­
risk health behaviors can be reduced 
through concerted prevention efforts. 
During this third year LAP anticipate the 
granting of CLE credit for attendance at 
our prevention programs. 

LAP Statistical Summary for the Annual Period Beginning August I. 1988 
Ending July 31 ,  1 989: Second Year of LAP Operations 

New Cases: 
Self-

referred 
Opened, Not 
In Treatment• 0 

Opened & 
In Treatment• 133 

Total 133 (65%) 

Case Diagnoses: 
Mental problems 
(depression, anxiety, old-age impairment)­
Marital problems 
Alcohol 
Drugs 
Total 

Types of Consultations or Treatment: 
Client Treatment• 
Peer Counselor Consultation 
Third-Party Consultation 
Prolessional Consultation 

Third-
party Discipline 

37 0 

28 5 

65 (32%) 5 (3%) 

Total 

37 (18%) 

165 (82%) 

203 (100%) 

1 1 4  (56%) 
18 (9%) 
50 (25%) 
21 (10%) 

203 (100%) 

841 (62%) 
240 (18%) 
100 (7%) 
185 (13%) 

Total contacts with clients or those involved with cases 1,366 (100%) 

Disposition of Cases: 
cases served and closed during first year ol operations 5 7 (16%) 
cases served and closed during second year ol operations 122 (35%) 
cases to whom services are still provided 168 (49%) 

Total cases served since LAP's inception 347 (100%) 

• treatment or being treated includes either: evaluation, ongoing peer counseling/staff treatment, 
and follow-up; or evaluation, referral and follow-up. 

COURT REPORTERS 

"A simple yes or no will do!" 

en u. "' 
0 
C 0 
·;;;  

l; 
al c 
·g_ .. a: 

BRIDGES & KENNEDY 

Cou rt Reporters 

Wal la Wal la 
Tr i C ities 

(509) 522-0832 
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® 
Now Briefs Are Out-of­

Date Even Faster 

"Quick" and Unreported Decisions 
Added to WESTLA W® 

West Publishing Company's Westlaw 
computer-assisted legal research service 
now carries "quick" opinions and unre­
ported opinions in the Regional Reporter 
databases. Quick opinions are cases which 

are online before they're published in the 
advance sheets, and which are placed 
on line prior to the addition of headnotes, 
synopses, and other West enhancements. 
Unreported opinions are those opinions 
not chosen for publication in a West 
reporter. 

There are seven Regional Reporter 
databases, corresponding to the West 
regional reports. The Pacific Reporter 
contains decisions from Alaska, Arizona, 

THE 
NIELSEN-WURSTER 

GROUP 
Nationally recognized EXPERTS 

specializing in 
CONSTRUCTION DISPUTES 

• Schedule Delay/Acceleration Analyses 
• Damage Calculations and Analyses (including 

Anti-trust) 
• Labor Productivity Analyses 
• Economic/Escalation Analyses 
• Lost-Profit Analyses 
• Deposition/Interrogatory Preparation Assistance 
• Litigation Support 
• Forensic Testing and Analyses of Failures 
• Expert Testimony 

2150 COLUMBIA CENTER 
701 FIFTH AVENUE 

SEATTLE, WASHINGTON 98104 
ph: 206-386-5250 

Other Divisions of Service 

• Construction Management 
• Technical Services 
• Utility Management 
• Lender Services 
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Other Office Locations 

• New York City 
• Washington, D.C. 
• Princeton,  NJ 

California, Colorado, Hawaii, Idaho, 
Kansas, Montana. Nevada. New Mexico. 
Oklahoma. Oregon, Utah, Washington, 
and Wyoming. 

Rush To Judgment? 

A Panacea with Fairness Problems 
Federal and state legislatures are rush­

ing to replace traditional court litigation 
with alternative dispute resolution (ADR) 
techniques. at the risk of abandoning 
Constitutional guarantees of fairness and 
equality. 

That is the thesis of James Guill. asso­
ciate chief administrative law judge with 
the U.S. Department of Labor, and Ed 
Slavin, counsel for Constitutional Rights 
of the Government Accountability Proj­
ect, in a recent issue of the ABA publica­
tion, The Judges' Journal. 

In "Rush to Unfairness: The Downside 
of ADR," Guill and Slavin note that 54 
bills introduced in the 1 987-1 988 session 
of Congress contained ADR proposals. 
"and Congress's interest in the subject 
continues to grow." 

They contrast ADR mechanics with 
features of the judicial system. and ques­
tion "the motives of the special-interest 
groups that are promoting, and in some 
instances funding, the ADR campaign." 

''A wholesale conversion to the use of 
ADR" could deny indiv idual plaintiffs 
the right to trial by judge or jury, they 
predict. Plaintiffs could be "forced to 
submit their claims to someone who may 
be biased . . .  or less than qualified, or 
unethical, or who for lack of statutory or 
regulatory control is less accountable and 
whose decisions may not be subject to 
judicial review." 

Guill and Slavin describe ADR as per ­
mitting parties to select a person to re­
solve their dispute from a list of available 
arbitrators, mediators or facilitators, and 
paying the selected person a fee for the 
service. They say the system "may well be 
useful" for parties who have adequate 
financial resources and experience to 
investigate, research and contemplate the 
backgrounds, qualifications and prior 
decisions of the listed choices. 

But ADR "may be highly inappropri­
ate" in situations where the parties are of 
decidedly unequal bargaining power, they 
argue, quoting a 1 983 study by the Na­
tional Institute for Dispute Resolution. 



That study concluded that arbitration. 
mediation and other settlement methods 
lacking judges and lawyers are particu­
larly risky for '·women, the poor, the eld­
erly, persons for whom English is a sec­
ond language and other classes of dispu­
tants traditionally less-powerful or less­
skilled at negotiation than their oppo­
nents." 

Again citing other research, Guill and 
Slavin say the dangers are that poor par­
ties might be less able to amass and ana­
lyze needed information: might need to 
settle for an inadequate sum simply to 
survive; or might be forced to an early 
settlement through inability to finance 
litigation. 

Guil l  and Slavin list elements that, they 
say, are provided by the judicial system 
but are lacking in ADR: fairness and public 
scrutiny in selecting and evaluating pro­
spective judges; judicial independence; 
an enforced code of judicial ethics; better 
quality and more professional decisions; 
public access to trials contrasted with 
secret arbitration and mediation; access to 
appeal of judicial decisions; and finality 
of judicial rulings. 

Despite the problems. Guill and Slavin 
say "ADR could soon be incorporated 
into our federal court rules. claims re­
garding liability for defective products, 
fair housing. whistleblower firings, 
medical malpractice, government con­
tracts and 'negotiated rulemakings,' where 
government agencies bargain with regu­
lated industries." They catalogue meas­
ures pending in Congress in which ADR 
could be mandatory for litigants in each 
of those areas. 

"A potential danger is that the civil 
justice system and rulemaking functions 
in America could become largely secret, 
while denying due process," the authors 
argue. "Simply stated, ADR may deny 
citizens' rights to unbiased adjudicators 
by denying them due process." 

They note that "business is investing 
heavily in promoting ADR," with grants 
of millions of dollars to ADR groups and 
law schools to teach ADR, and suggest 
that those millions are "an investment as 
opposed to a charitable contribution for 
social reform." 

"Clearly, alternative dispute resolution 
is highly appropriate in certain cases." 
say the authors, but it "should be a meth­
od of informed choice rather than the only 
means available for resolving dispute _

,. 

Yes, Comrade Judge . . .  

Soviet Lawyers Coming t o  U.S. 
Under an unprecedented new program, 

1 7  young Soviet lawyers arrived in the 
U.S. in Septemberto work with American 
lawyers and to learn. hands-on. about the 
American and international legal systems. 

The Soviet lawyers will work for six 
months in American law firms, corpora-

tions, law schools, and prosecutors' and 
public defenders' offices as part of the 
first work-study program for Soviet law­
yers sponsored by the American Bar 
Association Soviet Lawyer Internship 
Project. The program is funded by the 
Soros Foundation-Soviet Union in New 
York, the International Foundation '·Cul­
tural Initiative," and the ABA Fund for 
Justice and Education. 

Unfai r ComQet i t ion 

Don't Buy Any Diamond 

Unti l  You Read T H IS 

Informed people know about 
the tremendous markups jewelry 
stores put on diamonds, even on 
their so-called "50% Off Sales" and 
"wholesale" prices. 

To get true value, astute buyers 
use the professional services of 
International Diamond Brokers. 

As a diamond broker, without 
the overhead and inventory costs of 
retail stores, we can provide you the 
best VALUES anywhere: Certified 
QUALITY at the lowest PRICE. 

We also take the confusion out 
of buying a diamond: 

QUALITY: We will show you, 
hands-on, how to objectively grade 
diamonds for Color, Clarity, & Cut. 

PRICE: We will show you the 
latest New York Wholesale Price 
Index for Certified Diamonds, and 
help you determine which diamonds 
best suit you and your budget. 

SERVICE: We will access our 
worldwide network of over 200 
diamond cutters to promptly get 
you the diamond you want. 

UNFAIR COMPETITION ? 

NO ! We provide the real 
values intelligent buyers have been 
looking for. 

We have been servicing gem 
professionals in the Seattle area 
since 1976, and are now making our 
services directly available to the 
public on an appointment only 
basis. 

For your appointment Call: 

(206) 462-1087 

International Diamond Brokers 
40 Lake Bellevue, Suite 100 
Bellevue, Washington 98004 

By Appointment Only 

I N T E R N A T I O N A L  

DIAMOND BROKERS 
WASHINGTON & NEW YORK NOW OPEN TO THE PUBLIC 
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The interns were selected from among 
1 62 who applied in an open competition 
that featured an extensive written applica­
tion, English proficiency examinations 
and personal interviews. Ten thousand 
applications were distributed throughout 
the Soviet Union last fall, and articles 
published in the Soviet popular press 
encouraged interested Soviet lawyers to 
apply directly to the ABA or through the 
Cultural Initiative. 

The interns are a diverse group: nine 
men, eight women; eight from Moscow, 
nine from other Soviet cities; nine advo­
cates, five legal scholars, two juriscon­
sults and one prosecutor. They represent a 
broad array oflegal specialties, including 
business, environmental, criminal, fam­
ily, international and entertainment law. 

More than 100 American law firms, 
law schools, corporations and other legal 
organizations applied to host a Soviet 
lawyer. The host organizations were se­
lected on the basis of their will ingness to 
provide the interns with meaningful work­
study experiences, compatibility of inter­
ests of each host and intern, the ability to 
provide individualized attention to the 
intern, and the will ingness, in most cases, 
to provide a stipend to cover living ex­
penses. 

The ABA Soviet Lawyer Internship 
Project is administered by the ABA 's 
Section of Individual Rights and Respon­
sibilities, under the guidance of an advi-

O,l<OH, 

sory board consisting of representatives 
of the ABA sections of International Law 
and Practice, Litigation and Criminal 
Justice, as well as the Young Lawyers, 
Judicial Administration . and Senior 
Lawyers divisions. 

Applications are being solicited for 
Soviet lawyers and American legal or­
ganizations interested in participating in 
the second year of the program during 
1 990- 1 99 1 .  Law firms, corporations, law 
schools, public defenders' and prosecu­
tors' offices and other legal entities inter­
ested in hosting a Soviet legal intern 
beginning in September 1990 are encour­
aged to contact the American Bar Asso­
ciation Soviet Lawyer Internship Project, 
1 800 M St., N.W., Washington, D.C. 
20036; (202) 3 3 1 -2279. 

For further information, contact Steven 
G. Raikin, American Bar Association, 
1 800 M Street, N.W., Washington. D.C., 
20036, (202) 33 J -2279; or Anthony Rich­
ter, Soros Foundation-Soviet Union, 888 
Seventh A venue, 33rd Floor, New York, 
NY, 1 0 1 06, ( 2 1 2) 397-5565. 

Bar Review Associates 
of Washington 

-Our 27th Year-

Bar Review Associates of Washington (BRAW) offers a Washington­
based, concentrated review and refresher course for the Washington 
State Bar Examination. The course to prepare for the Spring 1990 
Examination starts January 4. Mon. thru Fri. , 6:30 pm to 9:30 pm. 

Cost: $375. 00. There is a $35. 00 discount for those registering before 
November 30. To receive a descriptive brochure, write or call the phone 
number below and leave your name and address. 

Bar Review Associates of Washington 
4143 University Way N.E., #305 
Seattle, WA 98105 
Telephone (206) 633-1068 
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Dust Off Those 

Shorthand Skills 

Average Corporate Attorney in 
Washington Makes $76,173 

Attorneys working in business/indus­
try/not-for-profit organizations in the state 
of Washington have a mean income of 
$76, 1 73-however, I 0% have an income 
of $ 1 25,390 or more, and I 0% have an 
annual income of $42,000 or less. These 
are some of the findings of a recent survey 
of 58 Washington organizations [Com­
pensation in Legal & Related Jobs in the 

Stale of Washington (Non-Law Firms), 
$ 1 50, Abbott, Langer & Associates, 548 
First St., Crete, IL 604 1 7 1 .  

Attorneys employed by manufactur­
ing/extractive firms make significantly 
more (a median of $82, 1 44 )  than those 
employed by nonmanufacturing organi­
zations ($60,000). 

The median income of attorneys rises 
fairly regularly as the size of the organiza­
tion increases, from $54,500 in organiza­
tions with 1 ,000 to 2,499 employees to 
$84,880 in those with 25,000 employees 
or more. Those in organizations with under 
1 ,000 employees have a slightly higher 
income than the next size group, having a 
higher percentage of chief corporate legal 
officers. 

Overal l, attorneys holding an MA/MS/ 
MBA have a median income 8 . 1  % higher 
than those holding only the LLB/JD. 
However, the additional degree provides 
a greater financial advantage only to at­
torneys in supervisory and managerial 
positions. 

Income increases fairly regularly with 
year of LLB/J D. Attorneys graduating in 
1 985 and J 986 have a median income of 
$44,785, vs. $ 1 26,300 for those graduat­
ing in 1961 to 1 965. Much the same pat­
tern was found when income was com­
pared to age of individual and length of 
experience. 

Of the nine areas of concentration stud­
ied, the highest-paid functional area for 
attorneys is patent, copyright and/or trade­
mark law (with a median income of 
$89,73 1 ), followed by administration/ 
management ($84,900), and regulatory 
law ($83,504). The lowest median in­
comes are received by those in litigation 
($52,500), mergers and acquisitions 
($56.376), and real property law($57,500). 
The remaining areas of concentration 



studied (corporation, banking and/or 
business law; insurance, negligence and/ 
or compensation law; and labor relations 
law) yield median incomes ranging from 
$60,421 to $65,020. 

Supervision or management of other 
attorneys correlates strongly with total 
compensation. Attorneys who direct the 
activities of I O  or more attorneys have a 
median incomeof$ I 6 1  ,008. 173% higher 
than those who have little or no supervi­
sory responsibility. 

By specific job function, the median 
total cash compensation of the chief cor­
porate legal officer is $88,483; the mean 
compensation is $101,608. However, 
10% of this group make under $46,670 
and 10% make over $165,500. Naturally, 
income varies within this job function 
(and all other job functions studied) on the 
basis of the numerous demographic vari­
ables discussed earlier. 

The median income of chief divisional/ 
subsidiary legal officers is $75,756; of 
managing attorneys $69,800. 

Nonsupervisory attorneys have a me­
dian total compensation of $53,294, but 
I 0% make under $41,700 annually and 
1 0% over $96,648, varying by level of 
responsibility, type of employer, etc. 
When divided by level of responsibility, 
the median incomes are as follows: 
Attorney "A" (senior level) $65,020 
Attorney "B'' (intermediate level) $49, 1 1 6 
Attorney "C" Uunior level) $41.750 

Legal administrators have a median 
total income of $3 1 ,273. Paralegal assis­
tants have a median total income of 
$30,720. The median total income of le­
gal secretaries is $23,970 ($25,451 if they 
use shorthand, $23,480 if they use a dicta­
phone). 

NOTES FROM THE ACADEMY @ 
Edired by Professor William B. 
Stoebuck 
University of Washington School 
of Law 

Civil procedure. In action to recover 
unauthorized withdrawal from guardian­
ship account, bank prevailed in manda­
tory arbitration hearing. Defendant sought 
trial de novo, but before trial bank pre­
vailed on motion for summary judgment. 
Held, bank entitled to attorneys' fees under 
MAR 7.3. For purposes of MAR 7.3, 
summary judgment was "trial de novo." 
Puget Sound Sav. Bank v. Richardson, 
54 Wn.App. 295, 773 P.2d 429 (5/30/89). 

-K. 8. Te?,land 

Creditor/debtor law. In ex-husband ·s  
bankruptcy case, lien imposed by Wash­
ington court on residence awarded to 
husband in prior dissolution action, to 
secure $8,000 judgment awarded ex­
wife, was "judicial lien" within § 522(f)( I )  
of Bankruptcy Code. Debtor therefore 
could avoid lien as lien that impaired 
homestead exemption, to which he was 
entitled in bankruptcy. This result is con­
sistent with policy that property settle­
ments should be dischargeable, the same 
as other debts. Lien created in settlement 
agreement is not equivalent to consensual 
security interest but is judicial lien. In re 
Pederson, 875 F.2d 781 (9th Cir. 5/30/ 

89), affirming 78 B.R. 264 (9th Cir. BAP 
1987), reported in this column March 
1988. 

-M.D. Rombauer 
Evidence. In criminal case, trial court 

properly refused to allow defendant to 
impeach witness with letters he had writ­
ten 2 1  years earlier, attempting to induce 
perjured testimony of one witness and 
threatening life of another witness in 
unrelated case. Letters were extrinsic 
evidence of prior misconduct, barred by 
ER 608. Defendant was not denied right 
to confront and cross- examine. State v. 
Barnes, 54 Wn.App. 536, 774 P.2d 547 
(6/20/89). 

-KB. Tegland 
Real property. (Case 1 . )  Right of first 

refusal to purchase land is a personal 
property. not a real property, right. There­
fore, assignment of it does not have to 
comply with statute of frauds for real 
property. Old Nat' l Bank v. Arneson, 54 
Wn.App. 717, 776 P.2d 145 (7/13/89). 

(Case 2 .) In unlawful detainer action, 
court had jurisdiction to hear tenant's 
counterclaim for specific performance of 
purchase option in lease. Some counter­
claims are cognizable in unlawful de­
tainer action, and some are not. Test is 
whether, if successful, they would defeat 
landlord's claim for possession. Exercis­
able purchase option would do so. Kelly v. 
Powell, _ Wn.App. _, 776 P.2d 996 
(8/7 /89). 
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(Case 3.) Grantor conveyed land to 
grantee by deed that said "except" for a 
roadway that grantor retained. Grant.or 
had fences along both sides of roadway 
and, after conveyance, made exclusive 
use of it. In this case trial judge granted 
summary judgment, holding that deed 
merely retained easement in road. Held, 
reversed. Word "except" is appropriate 
for retention of title to part of land con­
veyed, and word "reserve" is appropriate 
to easement. Use of word "except," to­
gether with fencing and grantor's exclu-

sive use of road, created question of fact 
whether title or only easement was re­
tained and precluded summary judgment. 
Russell v. Garver, _ Wn.App. _, 777 
P.2d 12 (8/8/89). 

-W. B. Stoebuck 
Trusts. (Case I . )  Brother was trustee 

for developmentally handicapped sister 
and also her guardian. She consulted 
lawyer, complaining that her brother was 
treating her poorly. After what court de­
termined was inadequate investigation, 
lawyer moved to have himself appointed 
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to replace brother as guardian, which 
motion trial court granted. Then lawyer 
moved to replace brother as trustee. Trial 
court denied that motion. removed lawyer 
as guardian, and denied him attorney's 
fees under Rule 11 because of his inade­
quate investigation. Held, modified. Trial 
court properly refused to remove brother 
as trustee, properly removed lawyer as 
guardian, and properly found lawyer vio­
lated Rule 11. But sanction for violation 
of Rule 1 1  was inadequate. Remanded for 
entry of award of $ I 0,000 attorney ' s  fees 
to trust, against lawyer, for this appeal. In 
re Guardianship of Lasky, 54 Wn.App. 
841, 776 P.2d 695 (7/24/89). 

(Case 2). Decedent set up umbrella 
trust, divided into three "duckling trusts" 
for surviving spouse. for children by for­
mer spouse, and for former spouse. Sur­
viving spouse was named co-trustee with 
a bank and had sole discretion to deter­
mine amounts to go into each trust. In this 
action, fonner spouse challenged surviv­
ing spouse breached fiduciary duty in 
funding of trusts for former spouse and 
her children. but court dismissed on 
summary judgment. Held, reversed. 
There were genuine issues of fact on 
several questions, including surviving 
spouse' s  conflict of interest. W aits v. 
Hamlin, _ Wn.App. _, 776 P.2d I 003 
(8/10/89). 

- T.R. Andrews 
Wills and estates. (Case I . )  Survivor 

of 22-year meretricious relationship 
sought widow's benefits under Social 
Security Act. Her entitlement thereto 
depended on whether she held same status 
under state law as wife with respect to 
intestate devolution. On certification from 
U.S. District Court for Eastern District of 
Washington, state Supreme Court an­
swered that she did not. Division of prop­
erty following tennination of relation­
ship of unmarried cohabitation is based 
on equity, contract. or trust, and not on 
inheritance. Peffley-Warner v. Bowen, 
slip opinion in Wash. State Supreme Ct. 
No. 55674-1 (9/14/89). 

(Case 2.) Will authorized executor to 
pay taxes imposed "upon my estate or any 
beneficiary thereof on account ofbequests 
made herein." Court of appeals deter­
mined that, reading will as a whole, this 
clause limited executor's authority to pay 
taxes incurred on property that passed 
under will. As result, $4 12,000 that passed 
under a Tolten trust bank account outside 
of probate was required to bear its pro rata 
share of taxes. In re Estate Fleischman, 
54 Wn.App. 795, 776 P.2d 684 (5/30/89). 

-T. R. Andrews 



·· - . , - : . . . -. AROUND THE STATE ® 
NEWS FROM HOME 

Issaquah lawyer Tom Chambers was 
named trial lawyer of the year by the 
Washington State Trial Lawyers Asso­
ciation at its convention in Salishan, 
Oregon in July. The award carries with it 
a bronze bust of Justice Louis D. Bran­
deis. Chambers has been on the WSTLA 
board since 1 976 and was its president in 
1 985- 1986. 

Also elected at the WSTLA conclave 
were Mary Ann Ottinger of Issaquah as 
vice president for finance. and. complet­
ing the Issaquah sweep. Mark Barber. 
who was chosen to fill the eighth con­
gressional district seat on the WSTLA 
board. 

Michael J. Hemovich has been elected 
to the 1 990 Ninth Circuit Judicial Con­
ference Executive Committee. A former 
president of the Association, he has prac­
ticed in Spokane since 1 952. 

Rick Fancher of Spokane has been 
elected the east side vice president of the 
Washington State Trial Lawyers Asso­
ciation. 

David Michaud, also from Spokane. 
is the new WSTLA board member for the 
fifth congressional district. 

Lonny Bauscher has joined Davis. 
Arneil. Dorsey, Knight & Parlette in 
Wenatchee. A native of Colfax. he holds 
degrees from Texas A&M (Ag. Ee . .  1983 ) .  
University ofldaho (J.D . .  1 988), and Bos­
ton University School of Law (LL.M., 
1989). He l ives in East Wenatchee. 

Russell Pike has joined the Vancouver 
office of Williams, Kastner & Gibbs, 
handling environmental and commer­
cial litigation. His practice will empha­
size state and federal regulatory compli­
ance with hazardous waste and environ­
mental laws. 

The Gonzaga Law School moot court 
team of Anthony Keating and Margaret 
Archer placed third at the ational Appel­
late Advocacy Competition ( AAC) fi­
nals in Washington, D.C. . August 1 1 - 1 3 .  
They were among 1 7  teams competing at 
the national level that had placed first and 
second in regional competitions earlier 
this year. 

Gonzaga's moot court teams have been 
strong national competitors recently. Last 
year, and in I 986, GU teams placed sec­
ond in the nation. 

In this year's competition, Margaret 
Archer. a native of Spokane. competed as 

a first-year student. an almost unheard of 
occurrence in AAC. She is a Thomas 
More Scholar and was recently accepted 
as a Gon:aga Law Rel'iew member. 

Anthony Keating. a second-year law 
student from Weehawken, New Jersey, 
also won fifth best speaker at the national 
competition. Keating is a Thomas More 
Scholar. 

Gonzaga scored decisi vc victories over 
the universities of Georgia and South 
Carolina in preliminary rounds. and over 
Marshall-Whythe (William and Mary) 
in quarter-finals. Pepperdine. whom 
Gonzaga had beaten in regional competi­
tion. prevailed over Gonzaga in the semi­
finals and went on to win the national 
competition in the final round. 

An organizer for the national competi­
tion, Mary C. Kates. wrote to James 
Vache, dean of the Law School. follow-

ing the event to commend Gonzaga's 
sportsmanship: 

"Gonzaga was defeated in the semi­
finals by Pepperdine. which had no coach 
and no bailiff Tari Eitzen (Gonzaga 's 
coach) and the Gonzaga team took the 
Pepperdine team under their collective 
wing and helped them prepare for t he final 
round," the organizer wrote. "It was 
Gonzaga that took the team to lunch and 
discussed argument strategy and it was a 
Gonzaga student that bailiffed the final 
round. When Pepperdine won the compe­
tition. it was Gonzaga that took the team 
out to celebrate the victory." 

Christine Hohman, who accompanied 
Gonzaga to the nationals as team bailiff, 
volunteered to bailiff for Pepperdine dur ­
ing the final round. Hohman was a mem­
ber of another Gonzaga team that placed 
third at the regional competition. 

Gonzaga School of Law's Notional Appellate Advocacy Team. From left: Margaret 
Archer. Teri Eitzen, faculty advisor Anthony Keating. 

Karen Phillips Wick. court adminis­
trator of the Evergreen District Court, 
Snohomish County. in Monroe was re­
cently elected president of the National 
Association of Court Management 
(NACM) at their I 989 annual meeting 
in Mt. Crested Butte, Colorado. 

Wick has held her current position for 
more than 1 8  years. She has served on the 
NACM board of directors ( I 985- I 986), 
as secretary-treasurer ( 1 986-1987). as vice 
president ( 1987- 1988) and president-elect 
( 1 988- 1989). She is active in the Wash­
ington State Association for Court Ad-

ministration (WSACA) and has held all 
offices including president ( 198 1 - 1 982). 
Wick has served on the Board for Trial 
Court Education (BTCE) ( 1979- 1 985) ,  
Washington Pattern Forms Committee 
( 1 982- 1985), Special Task Force on the 
Justice Court Criminal Rules ( 1985- 1986), 
and the Special Task Force on Court In­
fraction Rules ( 1 987- 1 988) .  

In June 1 988  she became a Fellow of 
the Institute for Court Management ( ICM) 
of the National Center for State Courts 
and received ICM ·s first-ever ''Award of 
Merit" for her thesis. Wick has taught 
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numerous in-state classes for courts of 
limited jurisdiction, served this past year 
as an instructor for the Washington Su­
preme Court (Washington state jury 
standards for rural courts), and published 
an article in the Spring '88 Issue of the 
J11S1ice Sys/em Journal. 

Karen Phillips Wick 

The National Association for Court 
Management. which represents over 1,500 
court managers in the United States and 
its territories, Canada, Australia, China 
and New Guinea, is dedicated to improv­
ing the administration of state courts by 
providing educational opportunities for 
its members. 

William H. Neukom, vice president of 
law and corporate affairs at Microsoft 
Corporation, recently was elected to the 
American Judicature Society board of 
directors. He is among 32 new members 

who were elected at the Society's August 
5 annual meeting in Honolulu. 

A graduate of Stanford Law School, 
Neukom is a member of the SKCBA 
Long Range Planning Committee; the 
WSBA Task Force on Professionalism; 
the ABA Standing Committee on Dispute 
Resolution and the executive counsel of 
its Individual Rights and Responsibilities 
Section; and the Federal Bar Association 
of the Western District of Washington. 
Neukom is also a speaker at the Practicing 
Law lnstitute 's Computer Law Institute 
and is on the University of Puget Sound 
Law School ·s Board of Visitors. 

Founded in 1913, the American Judica­
ture Society is a national independent 
organization of more than 20,000 con­
cerned citizens working to improve the 
nation's justice system. 

Heller, Ehrman, White & McAuliffe, 
announced the opening of an office in 
Anchorage, Alaska in August. "We are 
delighted to establish a presence in Alas­
ka so that we can best serve the diverse 
needs of this significant market.'' said 
Curtis Caton, Heller, Ehrman managing 
partner. 

Leading the Heller, Ehrman Alaska 
team are Harold M. Brown, former At­
torney General of the state of Alaska, and 
Jerry E. Melcher, one of Alaska's fore­
most litigators and commercial law prac­
titioners. 

Heller, Ehrman, White & McAuliffe 
has offices in Seattle, Portland, San Fran-
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cisco, Palo Alto, Los Angeles and now 
Anchorage. Founded in 1890, the firm has 
nearly 300 attorneys. 

The Anchorage office of Heller, 
Ehrman, White & McAuliffe will be lo­
cated on the 19th floor of the Enserch 
Building. Because of extensive renova­
tion currently in progress, the firm is 
operating out of temporary quarters on 
the 18th noor of the same building. The 
address is 1900 Enserch Center, 550 West 
7th Avenue, Anchorage, AK 99501-3571. 
The telephone number is (907) 277-1900. 

CLARK COUNTY REPORT 
by JOHN F. NICHOLS 

Life Styles of the Obscure and Asser­
live: The local newspaper, The Colum­
bian, out-scooped this reporter by rush­
ing to press with the building plans of 
assertive CCBA attorney John Meader. 
Meader, who is presently unattached, 
mowed down a few corn fields to con­
struct a $750.000 by 7,200-square-foot 
cabin known locally as "Meader's play­
house." It features the standard gim­
micks: view of the slough, upstairs hot 
tub and ceiling mirrors with the dis­
claimer. ·'Objects in mirror are smaller 
than they appear." The builder even 
threw in a set of ginsu knives. When 
I questioned John's partner, Vic 
Devlaemink, on his thoughts, Vic 
stated, "Gooooolllly, Mr. Nichols, it 
sure is big." Well put, Vic. Meader was 
a little more distinct when asked why he 
built it. "Something just kept telling me, 
'If you build it they will come.' So I did 
and now I 'm waiting for 'em." And to 
think, it all started with name changes. 

Travels with Johnny: Each summer, 
with thanks to the CCBA budget. this 
reporter travels to other counties in 
Washington to get a flavor of how our 
lesser brethren live. Rather than staying 
in some swank Motel 6, I chose to live 
like the locals in their own habitat. My 
first trip was to see the Tri-Cities, more 
particularly Pasco, and specifically one 
Thomas Roach, known locally as Tom 
Roach. Torn practices with brothers Pat 
and Jerry and some other guy named 
Johnson. Tom concentrates on immi­
gration law. Apparently Pasco is a large 
point of entry/trade center for all sorts of 
doodads (Tom's word for widgets), and 
gets all kinds of business. Tom's new 
house bespeaks the results of his prac­
tice. While no "Meaderville" (see above, 



supra), it features all the standard equip­
ment: hard cardboard floors, inflatable 
pool and entertainment center consisting 
of a 1 0-inch black & white TV and a 
Fisher-Price stereo. Needless to say, I 
had a very pleasant visit. 

My second venture took me to the 
capital of the Inland Empire, Spokane, 
and a visit with an old and dear barrister, 
Hugh "Terry" Lackey. Terry, after a 
real tough time in law school, is now the 
head of a very big firm with branch of­
fices in Seattle, Idaho and - soon - in 
Ritzville. Unfortunately. my interview 
with Terry was somewhat skimpy. I was 
to spend a week at the Lackey estate, but 
upon my arrival I was informed that the 
guest house had been remodeled into 
another garage to house the family 
"Benzes." The kindly neighbor family 
took me in, and there I waited for the 
Lackey family to return from vacation. 
While Terry never did appear, the neigh­
bors showed me some pictures they had 
sneaked of the Lackey's at one of their 
many parties, and they look like they are 
all doing fine. 

Those bar associations who desire fu­
ture visits should make arrangements 
now for next summer. 

EAST KING COUNTY REPORT 
by RANDOLPH I. GORDON 

These words were written at least six 
weeks ago: when the calendar revealed it 
to be early fall, but the thermometer be­
lied belated summer. By the time these 
words are read, the new season will have 
established itself, unless the novus ordo 
sec!orum ("new cycle of the ages") pro­
claimed on the reverse of the Great Seal 
has yielded to a "new cycle of the sea­
sons," courtesy of the "greenhouse ef­
fect." In East King County, the fall usu­
ally means time to stop picking straw­
berries and start picking pumpkins, 
walks through a changing foliage, and 
. . .  election of East King County Bar As­
sociation trustees. 

There are three open positions for 
the board of trustees: the remaining year 
on president-elect/vice president Ken 
Davidson's original trustee term (pres­
ently filled by Diane VanDerbeek); two 
three-year terms, currently held by Jim 
Trujillo and Bruce Gardiner. VanDer­
beek will not be seeking election to the 
post, having already achieved a record 
of long and effective service both as a 

trustee and as chair of the Eastside Sat­
ellite Task Force and Court Liaison 
Committee. There will also be elections 
for secretary, treasurer, and vice presi­
dent. Nominations will be open until 
mid-November. Ballots will be mailed 
between November 25 and November 
30, to be returned by December 5. 

Elections have already brought 
changes to the King County Council. 
Bill Reams, the last remaining member 
of the King County Council as originally 
constituted, will be replaced by Brian 
Derdowski, whose theme of "sensible 
growth" evidently struck a chord with 
voters in East King County witnessing 
the effects of explosive development on 
existing communities. 

It is expected that Derdowski, among 
other matters, will  be considering 
County Executive Tim Hill's proposal 
for an Eastside Law and Justice Facility. 
Whether such a facility will include a 
new jail, and whether such a jail will be 
located in an urban or rural setting, re­
mains to be seen. Certainly, location of a 
jail may affect plans for expansion of the 
Eastside Satellite: having a courtroom 
(and judge) in  close proximity to the jail 
would expedite arraignments for persons 
held in custody - and reduce security 
problems, always an i ssue when jail fa­
cilities are proposed. Locating such a 
facility where it is wanted will probably 
pose a challenge. Observers of similar 
public inquiries will note that there are 

as many bases for objectively determin­
ing a site as there are neighborhoods. 
Curiously, the unique analysis of each 
neighborhood leads to the same conclu­
sion: elsewhere! 

The E KCBA board will officially 
launch the Eastside Legal Assistance 
Program (ELAP), the evolution of which 
program has been previously chronicled 
in this report, at its November 13 lun­
cheon at the Bellevue Hyatt Regency. 
The featured speaker will be Chief Jus­
tice Keith Callow; the honorary guests 
will be the King County Executive and 
mayors of the major Eastside cities. 
Status scores: Speaker and Honorary 
Guests: Important; Those in  Attendance: 
In; All Others: out. 

Last, but not least, your reporter was 
disappointed to learn that the Eastside 
office of Lane Powell Moss & Miller has 
returned to the Westside, evidently re­
sisting the Great Migration east - or 
failing to observe or afford its charms. 
Evidently, there is ample office space 
in the main office to accommodate the 
Eastside contingent extradited to Seattle. 

They will be remembered th is  
Thanksgiving. 

LOREN MILLER 
BAR ASSOCIATION 

by RICHARD JONES 

The 1 989 Northwest Minority Job 
Fair was held on September 22  at the 
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Participants in the Northwest Minority Job Fair 

Four Seasons Olympic Hotel in Seattle. 
Thirty-six employers interviewed I 03 
minority second- and third-year law stu­
dents. The employers were primarily 
law fim1s and included a number of pub­
lic agencies. for example, the FBI, IRS 
and CIA. The employers were from Se­
attle, Tacoma, Portland and Washington, 
D.C. The students were from 15 differ­
ent law schools across the country, rang­
ing from California to Michigan to 
Texas. Each student had a minimum of 
five interviews guaranteed, with a num­
ber receiving more than that. Washing­
ton State Supreme Court Justice Charles 
Z. Smith gave an eloquent presentation 
to the students at the reception and ad­
dressed the opportunities for the appli­
cants and their impressive qualifications. 
This job fair appears to be a tremendous 
success as the organizers of the event 
have received calls from several firms in 

WC/ 

California inquiring about future oppor­
tunities to participate. Special thanks are 
due to the firm of Lane Powell Moss & 
Miller for their continued support of this 
annual event. The job fair is sponsored 
by the Loren Miller Bar Association, the 
Asian Bar As ociation. the University of 
Puget Sound Black Law Student Asso­
ciation and Lane Powell. 

Loren Miller Bar Association is also 
sponsoring its annual Thanksgiving 
Food Drive, which last year contributed 
nearly $4,000 in grocery store certifi­
cates to pre-identified families with spe­
cial circumstances. This was due in sub­
stantial measure to the combined ener­
gies and efforts of the Washington 
Women Lawyers, King County Chapter. 
the Asian Bar Association and the 
LMBA. Contributions are again being 

Washington Credit, Inc. 

■ Collections - Professional and personal 
accounts 

■ A professional approach using the latest 
systems and techniques in the collection 
industry 

■ Serving lawyers and credit grantors in the 
Seattle area for forty years 

■ In-house counsel 

■ Member American Collectors Association & 
Washington Collectors Association 

(206) 643-31 1 1  
P.O. Box 97029 • Redmond, WA 98073-9729 • Fax: (206) 643-9549 
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solicited and should be made payable to 
the Loren Miller Bar Association and 
directed to Richard Jones. LMBA presi­
dent, 3600 Seafirst Fifth Avenue Plaza. 
800 Fifth Avenue, Seattle, WA 98104. 
(Phone: (206) 442-7970.) 

PIERCE COUNTY REPORT 
by GEORGE S. KELLEY 

Reports received from the State Bar 
Convention at Whistler, B.C. show that 
Pierce County won most of the golf tour­
nament awards. Val Honeywell and 
Mike Hitt won the low-gross award in 
the best-ball division. Bill Bergsten, 
our representative to the Board of Gov­
ernors, took time off from his Bar duties 
to win the low-gross division of the 
championship tournament. Finally, 
Marc Christianson won low net in the 
Calloway division while his wife, Tere­
sa, who is not even a lawyer, shot low 
gross in the women's division. It is as­
sumed that all these athletes had time to 
attend CLE classes and other convention 
activities. 

Kevin Boyle is apparently well-re­
covered from a bicycle crash. His hel­
met, which was cracked by the impact, 
saved him from serious brain damage. 
His face did not fare so well and Kevin, 
who may have once been thought to be 
ruggedly handsome, is now merely 
rugged. Neil Hoff has had a good recov­
ery from an eye problem which left him 
temporarily vision-impaired. He still has 
some trouble reading law books, but that 
should not affect his ability to practice 
law. 

The fall season 's first bar dinner held 
at the Tacoma Club advertised lawyer­
legislators Art Wang and Ron Meyers 



as speakers. They were to give a legisla­
tive update on the changes made in the 
most recent meeting of the Legislature. 
Meyers canceled at the last minute, and 
Wang winged Ron's portion of the pro­
gram. The meeting was not well-at­
tended. Perhaps a lecture on golf tech­
niques would be of more relevance to the 
members of the bar. 

SEATTLE-KING REPORT 
by JAMES L. VARNELL 

Office Moves. Preston, Thorgrimson, 
Ellis & Holman announces that James 
K. Doane has joined the firm as an 
associate. Jean Johnson, Christopher 
Marsh, Donna M. Moniz, Mary S. Pe­
tersen and Scott C. Wakefield have 
become directors at Reed, McClure, 
Moceri, Thonn & Moriarty. Unigard 
Security Insurance Company's legal 
department has moved to 15805 North­
east 24th St. in Bellevue. Ralph Cas­
sady and Raymond M. Klein have be­
come of counsel to the recently-opened 
Los Angeles office of Davis, Wright & 
Jones. Michael H. Ferring. Robert W. 
Sargeant and John J. Reed, Jr. have 
joined Oles. Morrison & Rinker. Tim 
Blake has recently taken a position as 
Branch Librarian for the United States 
Courts Library in Phoenix. 

Worthy of Note. The Young Lawyers 
Division of the Seattle-King County Bar 
Association has elected new officers as 
follows: Daniel Gottlieb, chair; Mi­
chael Larson, vice chair; Marc 
Lampson, secretary; and Donna Mc­
Namara, treasurer. Judith M. Runstad 
has been appointed to serve on the 
Washington State Growth Strategies 
Commission. Daniel C. Blom has been 
appointed policy coordinator and will 
serve as liaison to the Union Internation­
ale Des Avocats of the Tort and Insur­
ance Practices Section of the American 
Bar Association. Graham and Dunn has 
entered into a preferred-referral associa­
tion with the international law firm of 
Jones, Day, Reavis & Pogue. 

Would You Buy a Used Car From 
Me? The award for pro bono service 
"above and beyond" this month is made 
to James L. Vonasch for accepting the 
referral of a federal criminal case from 
this correspondent. Vonasch did not ob­
tain a retainer. Other readers who might 
be interested in referrals from this office 
are urged to call or write, and indicate 
their willingness to accept such lucrative 
cases. 

SPOKANE COUNTY REPORT 
by R.W. KUHLING 

and BERNIE McNALLEN 

The outpouring from Spokane's se­
nior attorneys flooded over the effort of 
the young lawyers and gave the seniors 
needling rights as the old folks totaled up 
more pints donated in the Count Dracula 
Blood Drive. Rocky Daly officiated 
over the competition pitting the young 
lawyers against the seniors. He said the 
seniors were drained but pleased with 
their victory over youth. Participants 
were later treated to a pizza party for 
serum restoration. Rocky knows who 
was absent on donor day and is bent on 
tapping you next year. 

Bill Clark, law professor at Gonzaga 
University and former assistant attorney 
general, has become associated as of 
counsel with the Paine-Hamblen firm. 

The Washington State Trial Lawyers 
celebrated the Washington state centen­
nial and 200 years of the Constitution as 
part of the Eastern Washington State 
Fair recently held in Spokane. Many 
members of WSTLA in Spokane 
"peopled'' (rather than '"manned") the 
booth and distributed literature about the 
Constitution. the People's Law School 
and generally discussed a variety of topi­
cal issues with fairgoers. David Smith 
and Mary Springer (WSTLA's repre­
sentative in Spokane) were instrumental 
in arranging the program and staffing 
WSTLA ' s entry at this year's fair which, 
incidentally. was awarded a blue ribbon 

by the fair's governing committee. 

WASHINGTON 
WOMEN LAWYERS 

The Seattle-King County Chapter of 
WWL has elected the following to its 
board of directors: president: Janet 
McKinnon, Mills & Cogan: secretary: 
Jeanne Clavere, Krutch, Lindell. 
Judkins & Keller; treasurer: Lynne 
Graybeal, Monroe, Stokes. Eitelbach & 
Lawrence; VP communications: Laurie 
Levin, Lane Powell Moss & Miller; VP 
programs: Rosemary Daszkiewicz, 
Perkins Coie; VP public relations: 
Jeanne Verville, Simpson Investment 
Company: VP continuing legal educa­
tion: Lisa Schuchman, McKisson & 
Sargent; VP membership: Janice E. 
Ellis-Dick, Lane Powell Moss & Miller. 
Representatives to state WWL board are 
Beth Clark. Foster Pepper & Shefel­
man: Elaine Winters. Public Defend­
er's Association; and Alma Kimura, 
sole practitioner. Representative to 
SKCBA Board is Providence Worley, 
Casey & Pruzan. At-large members are 
Anne Schindler. King County Prosecu­
tor's Office. Civil Division; Sarah 
Sappington, Office of the Attorney 
General, Support Enforcement; and 
Donna Wise, King County Prosecutor's 
Office, Criminal Appellate Division. 

Washington Women Lawyers is dedi­
cated to the advance and support of all 
women in the legal profession. Its pro­
grams and publicity enhance recognition 

Take a Recess . . .  at Water's Edge 

The 

WOODMARK HOTEL 
ATCARILLON l'OtNT 

1 200 Carillon Point, 

Kirkland, WA 98033 
A retreat locat ion without having to leave town .. Just m i nutes 
from downtown Seattle and the business distr icts of Bel levue. The 
Woodmark Hotel a l  Cari l lon Poinl, a rare first class business and 
d in i ng experience Ca l l  now for information on our elegantly ap- Phone 206 822-3700 

pointed lakeview meel ing rooms, and specially packages. 
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and effectiveness of women lawyers and 
judges, increase interaction between 
women lawyers of diverse backgrounds 
and practices, and provide a forum for 
informing members in the community 
about the social and legal issues of con­
cern to women. 

YAKIMA COUNTY REPORT 
by JOSEPH D. HAMPTON 

Assigned Counsel Blues. Once again. 
Yakima County is inundated with crimi­
nal cases for which it has inadequate de­
fense counsel. All private practitioners 
under age 65 are being assigned to repre­
sent indigent accused, but this year, 
cause for some hope exists. The county 
commissioners have funded a new 
public defender's office, which will be 
headed by Dan Fessler and staffed by 
three full-time attorneys. Counsel with 
PD contracts will continue to work fel­
ony cases. The combination of the new 
office and the regular contractors is 
hoped to obviate the need for further 
conscription of altorneys from the local 
bar. 

When the music stops, e1•erybody sit 
down. Here is a brief list of the many 
participants in the game of musical of­
fices which began early this year. Susan 
Arb, Doug Haynes and Duane Knittle 
have joined the prosecutor's office. Jim 
Davis is the newest partner in Dohn, 
Talbott. Simpson, Gibson & Davis. and 

Ray Gessel has joined that firm as an 
associate. Dorothy Broderick is now 
the city of Union Gap attorney. Dan 
Johnson is associated with Almon, Berg 
& Adams. Jim Tree is now an assistant 
Yakima city attorney. Apologies to any­
one omitted. 

McArdle retires. Long-time Yakima 
attorney J.W. ''Bill'' McArdle is going 
into semi-retirement. Bill returned to his 

Bill McArdle 

home town of Yakima to practice law in 
1 950 after an adventurous hiatus which 
included college, law school, and the 
military. He served as a crewman on 
carrier-based bombers in both the Pa­
cific and Atlantic theatres of war in 
World War II. After graduating from law 

C H A N G E : 
ZACHARY MOSNER 

Effective Oct. 1 :  

1000 Second Avenue, 35th Floor 
Seattle, WA 98104 

Telephone: 206�622�8449 

Business Emphasis: 
Credlwr ReprcsentatKm (State and Federal Couris), Real Property Foreclosure, Business Acqms1t1ons/Reorgm11zatums and 
Commerc,al Lmgarum, Busmess I.aw and Planning. 

ZACHARY MOSNER, born Bronx. New York. April 24, 1952; admitted to bar, 1979, Washington and U.S. 
District Courts. We!item and Eastern Districts of \Vashingron. 

EDUCATION: Cornell Universicy (B.S., 1974 ); Universiry of Pu�,et Sound U. D., 1979). L,w Clerk.: U.S. 
Bankruptcy Court, Tacoma, 1979-1980. Adiunct Professor, Debtor-Creditor, Un,vers1ty of Puget Sound School of Law, 
1983. 

AUTHOR: "DecdofTrust Foteclosures: After Cox v. Helenius.'' \½sh. Srnte Bar News, \bl. 39, No. 5, May, 1985: 
"The Seller's Right of Reclamation and Bankruptcy," Wash. Srate Bar News. Vol. 41, No. 7, July. 1987. 

LECTURER: Washington State Bar Association, 1987-, American Institute ofBankmg, 1986-. 
REPRESENTATIVE CLIENTS: Great American Savings: RainierBank; Covenant MortJ!3ge Corporation, Becker 

Design Associates; Puget Sound Bank: Puget Sound Mortgage Servicing; New York Pizza Plocc 11: Wu's Property 
lnvestmentS, Inc.: Pacific First Federal. 
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school at Gonzaga, Bill joined the firm 
of Olson and Palmer, and through nearly 
40 years of practice has handled almost 
every type of case imaginable, from 
murder one to water litigation. He was 
president of the local bar association in 
1 973- 1 974, and has served on numerous 
State Bar committees. The same firm he 
joined in 1 950 evolved into McArdle, 
Dohn. Talbott. Simpson & Gibson re­
cently. The firm threw a retirement bash 
and presented him with a plaque that 
reads "J.W. "Bill'' McArdle - world's 
greatest golfer, lawyer. lover, liar 
(choose one)."' With Bill's retirement 
and the addition of Jim Davis, the firm 
will henceforth be known as Dohn. 
Talbott, Simpson. Gibson & Davis. Bill 
will continue practicing law as a public 
defender in juvenile and mental cases. as 
well as an arbitrator in civil cases. Best 
of luck and happy quasi-retirement. 

IN MEMORIAM 

Robert G. Austin, 64, died August 9, 
1 989 in Seattle. Born in Wyoming, he 
moved with his family to Seattle in the 
I 930s. In World War II he served with 
the Seabees in the South Pacific. After 
the war. Austin obtained a degree in so­
ciology from the University of Washing­
ton; he then worked for a number of 

Robert Austin 

years as a parole officer. then chief pa­
role officer, for the state of Washington. 

In the I 960s Austin returned to the 
UW, this cime graduating from the 
School of Law. He practiced law for a 
few years, then turned his hand to lobby­
ing in Olympia in 1 968. Austin became 
known as an institution around the Leg­
islature, an effective advocate who 



· NOTICES (D 
pressed his clients' interests with per­
severance and humor. 

WSBA Legislative Liaison John S. 
Fattorini, Jr., a friend of Austin's, said 
that "Bob worked as my backup for the 
last three years and was of immense as­
sistance to the Bar Association's legisla­
tive program. He did an outstanding job 
for the Association and its members and 
will be missed." 

Survivors include four children and 
four grandchildren. 

Elizabeth Shackleford, 94, died Sep­
tember 3, 1989 in Des Moines, Washing­
ton. Daughter of the late Pierce County 
Superior Court judge John Shackleford, 
Elizabeth Shackleford read law in her 
father's office and was admitted to the 
Bar in 1922 without a law degree. She 
held an undergraduate degree from the 
University of Puget Sound, and last year, 
on the seventieth anniversary of her 
graduation, the University awarded her 
an honorary law degree. 

Shackleford practiced with her father 
until his death in 1927, then joined the 
Internal Revenue Service. In the 1950s 
and '60s, having returned to private 
practice, she was for many years the only 
woman lawyer in practice in the area and 
one of the few who took black clients. In 
1954, she was appointed a Pierce County 
justice court judge, a position she held 
through the job's title change to district 
judge, until 1967. From 1963 to 1967 
she also served as a justice of the peace. 
Shackleford practiced until 1981, when 
she retired at age 85. Her last years were 
full of honors from groups recalling her 
singular service to minorities and wom­
en over a long career. Survivors include 
a number of cousins. 

Phillip Schwarz, 72, died September 
14, 1989 in Seattle. One of the state's 
last lay district judges, he gained na­
tional notice by requiring drunken driv­
ers to display the fact by carrying 
bumper stickers on their cars. 

Schwarz attended the University of 
Washington, then skippered tugs on 
Puget Sound for the Army Transporta­
tion Service in World War II. After the 
war, he worked in the dairy business, ran 
a wholesale grocery in Seattle, then 
bought an insurance agency on Vashon 
Island, which he ran until this year. 

Appointed a justice of the peace on 
the island in 1958, Schwarz held the post 
until 1962. In 1970 he was elected the 
island's first district court judge. Despite 

a 1973 law requiring district court 
judges to be lawyers, Vashon Island vot­
ers reelected him by write-in ballots in 
1974; the law was repealed in 1975, and 
Schwarz remained on the bench until his 
death. 

Active in a variety of community or­
ganizations, Schwarz is survived by his 
wife, Doris. 

Melissa Landers, Assistant Librarian 
for Public Services of the Gallagher Law 
Library, University of Washington, 
never saw her article on "Computerized 
Legal Research in Washington" pub­
lished in the September issue of this 
magazine, for she died - all too young 
- following a courageous and inspira­
tional battle with cancer. However, all of 
us who were touched by her warm, blithe 
spirit over the years will remember her 
as a professional in the purest sense of 
the word. Although she had known the 
seriousness of her terminal illness during 
the past year. she not only kept up the 
struggle to survive, but she also refused 
to yield to the temptations of self pity or 
sympathy. To the very end, she insisted 
on excellence in serving her law school 
and the legal community. Not only have 
we lost a colleague, we have lost a close, 
dear friend. 

A memorial fund in her name has 
been establi hed through the Washing­
ton Law School Foundation that will 
help support aspiring library students 
who are interested in law librarianship. 

NOTICES ADVERTISING 

Professional: WSBA members only. $40 per 
inch. Billed at publication. 
Classified: Members - $25 for 25 words, 
each add'! 25¢. Nonmembers - $35 for 25 
words, each add'l 75¢. Box number service ­
add't $6. 
Advance payment required. 

Deadline 25th of each month for second 
issue following. No cancellations after dead­
line. 

Submit double-spaced, typed copy on plain 
paper (no phone orders) to Attn: Ave Leavy, 
Classifieds, Bar News, 500 Westin Building. 
2001 Sixth Avenue. Seattle, WA 98121-2599. 

PROFESSIONAL 

Pence & Dawson 
Bob Dawson announces his 
availability for trial of plaintiff's 

personal injury lawsuits. 

624-5000 

Referrals and Associations 
invited in 

Workers' Compensation 
and other disability matters 

Aaby, Putnam, Albo & Causey 

Seattle (206) 292-8627 
Bellingham (206) 676-5225 

Olympia (206) 754-7707 

THE LAW FIRM OF 

CRAIG E. KASTNER 

IS PLEASED TO ANNOUNCE 
THE OPENING OF OFFICES 

AT 

49th Floor 
Columbia Center 

Seattle, Washington 98104 ,. 7073 

(206) 386,-7800 
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Available for Referrals 
and Consultations 

Social Security Disability/SSI 

James A. Douglas 

Gibbs, Douglas, Theiler & 
Drachler 

1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

Gene Grantham announces his 
availability for consultation 

or referral of criminal defense 
matters, with emphasis on defense 

of sexual assault charges and 
drug offenses. 

Gene Grantham 
11058 Main Street 

Suite 235 
Bellevue, WA 98004 

(206) 451-4447 

SCHWABE WILLIAMSON & WYATT 

is pleased to announce 

the relocation of its Searrle Office ro 

2600 Pacific First Centre 
1420 Fifth Avenue 

Seattle, Washington 98101 
Our telephone and fax numbers remain 

Telephone (206) 621,9168 
Fax (206) 467,6180 

David R. Antal 
Sigurd B. Borgersen 

Stephens L. Burtchaell 
Paul N. Daigle 
Andrew R. Gala 

Steven C. Gilyeart 
James C. Hanken 

Janet A. Irons 
William F. Lenihan 

Resident Attorneys 

Bruce G. Hanson, of counsel 
Vivien F. Lee, of counsel 

Additional Offices: 

James F. McAteer 
Bert W. Markovich 
Dennis A. Ostgard 
Elizabeth K. Reeve 
Jerome C. Scowcroft 
Michael P. Scruggs 

Mary E. Shima 
Gibby M. Stratton 

1600, 19 50 Pacwcst Center 
1211 S. W. Fifth Avenue 

Portland, Oregon 97204 
(503) 222,9981 

Suite 8335 
2000 Pennsylvania Avenue, N.W. 
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Washington, D.C. 20006 
(202) 785,5960 

Mark Alan Johnson 
5120 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

Lender Liability 

Charles Ferguson, an attorney with 
fifteen years' experience in commercial 
and investment banking, is available for 
consultation, referral, and association in 
lender liability matters. 

Charles S. Ferguson 
Attorney at Law 

1001 Fourth Avenue 
Suite3200 

Seattle, Washington 98154 
(206) 223-0979 

Workers' Compensation 
Social Security Disability 

Industrial insurance claims have been 
the foundation of our firm for over 40 
years. Our practice has been limited to 
industrial injury claims and other disability 
claims for over 15 years. 

Referrals Appreciated 

Calbom & Schwab, P.S.C. 

John E. Calbom 
G. Joe Schwab 
David L. Lybbert 

Kathleen Greene Kilcullen 

Moses Lake Office 
1042 West Ivy 

Moses Lake, WA 98837 
Telephone # (509) 765-1851 

Wenatchee Office 
517 North Mission 

Suite 3 
Wenatchee, WA 98801 

Telephone # (509) 662-5677 

Founding firm John E. Calbom, P.S. 

Experienced lawyer with new LLM in 
Estate Planning available for consul­
tation, referral and association on es­
tate, gift, trust and probate matters. 

Laurence H. Shaw 
500 - 108th N.E., Suite 400 

Bellevue, WA 98004 
(206) 453-8026 



Douglass A. North announces his 
availability for referral, consultation. 
or association on appellate 
arguments and briefs. 

Douglass A. North 

Maltman, Weber, Reed, 
North & Ahrens 

1415 Norton Building 
Seattle, Washington 98104 
Telephone (206) 624-6271 

Siderius, Lonergan & Crowley 
is pleased to announce that Solie M. 
Ringold, of counsel to the law firm, is 
available to serve as a mediator, ar­
bitrator, special master or referee. 

Judge: King County Superior 
Court 1 961-1977 

Division I Court of Appeals 
State of Washington, 1978-1988 

Presiding Chief Judge: State Court 
of Appeals, 1 986-1 988 

847 Logan Building 
500 Union Street 

Seattle, Washington 
(206) 624-2800 

Appeals 
Philip A. Talmadge announces 

his availability for referral, consul­
tation, or association on state and 

federal appellate briefs and 
arguments. 

Philip A. Talmadge 
Talmadge & Friedman, P.S. 

4900 Columbia Center 
701 Fifth Avenue 

Seattle, Washington 98104 
(206) 386-7229 

Michael L. Charneski 
Of Counsel 

Harris, Orr & Wakayama 

Instructor of 
Persuasive Writing 
and Oral Advocacy 

U.PS. School of Law 

is available for 
consultation, association, and 

referral on appellate briefs 
and oral argument. 

3210 First Interstate Center 
Seattle, Washington 98104 

(206) 621-1818 

CHRISTENSEN, O'CONNOR, JOHNSON & KINDNESS 

announces the relocation of its offices to 

2800 Pacific First Centre 
1420 Fifth Avenue 

Seattle, Washington 98101 

and chat 

Dennis K. Shelton 
Thomas D. Theisen 
David S. Goldenberg* 

Jeffrey W. Reis 
Robert R. Cook** 

have become associated with the firm. 

We continue to practice full service intellectual 
property law in all areas of tee hnology and business, 
including the field of patents, trademark, copyright, 

and unfair competition law. 

Bruce E .  O'Connor 
Lee E. Johnson 

Gary S. Kindness 
James W. Anable 
James R_. Uhlir 
Jerald E. Nagae 

Michael W. Bocianowski 
Michael G. Toner 

John B. Mason 
Thomas F. Broderick 

Daniel D. Crouse 
E. Russell Tarleton 

Ronald M. Anderson 
Cindy Lang,Caditz 
Jeffrey M. Sakoi 

Kate E. Sako 
Faye L. Mattson 

Dennis K. Shelton 
Thomas D. Theisen 
David S. Goldenberg* 

Jeffrey W. Reis 
Robert R. Cook** 

Of Counsel: 

Melvin M. Goldenberg*** 

*Admitted in Illinois and Massachusetts only 
•• Patent Agent 
***Admitted in Illinois 

Telephone: (206) 682,8100 
Telecopier: (206) 682,6915 

Telex: 4938023 
Cable: PATENTABLE 
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State and Federal Taxes 

Benefit from 9 years of tax litigation 
and a Master of Laws Degree 

Referrals, Associations, and 
Consultations 

in Immigration Law Matters 
in Taxation from Georgetown University. 

Your consultation, association or 
referrals on issues of taxation are invited. 

Robert H. Gibbs 
(12 years' experience) 

F. Michael Kovach 
710 Cherry 

Seattle, WA 98104 
(206) 223-0205 

Gibbs, Douglas, Theiler & 
Drachler 

The Law Firm of 

Gaitan & Cusack 

(Formerly McKay & Gaitan) 
is Pleased to Announce That 

1613 Smith Tower 
Seattle, WA 98104 

(206) 623-0900 

KENNETH J. CUSACK 
Formerly a Shareholder of Cusack & Molly, A.P.C. 
In Kenai, Alaska, Practicmg Busmess, Commercial 

and Real Estate Law, as Well ,s General Civil Litigation 

Has Become a Partner in the Finn 

and 

MICHAEL V. LINNABARY 
AND 

MARY F. O'BOYLE 
Have Become Associates of the Firm 

and 

MARK H. SIDRAN 
Has Become of Counsel to the Firm 

The Firm's Practtce Will Continue to Emphasize 
Civil Trial and Appellare Law in Federal and State 
Courrs, Including Toxic Tort. Insurance Coverage, 

Personal Injury, Commercial and Complex Litigation, 

and Will Now Also Practice 

Business, Commercial & Re;il Estate Law 

Seattle Office 
49th Floor, Columbia Center 

Seattle, WA 98104 
(206) 583,0088 
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Anchorage Office 
Suite 950, 425 G. Street 
Anchorage, AK 99501 

(907) 278,3001 

Law Offices 
Mussehl & Rosenberg 

We emphasize negotiated settle­
ments of complex marital dissolution 
cases, and we welcome your referrals 
and consultations. We are also avail­
able for mediation and arbitration ser­
vices for family law cases. 

Robert C. Mussehl 
Fellow, American Academy of 

Matrimonial Lawyers 
Co-Editor, WSBA Family Law 

Deskbook 1987-1988 
Member, Board of Arbitrators, American 

Arbitration Association 

Morris H .  Rosenberg 
Co-Author: Chapter on "Debts," WSBA 

Family Law Deskbook 
"Interstate Custody Disputes," WSBA 

Bar News, Vol. 41 , No. 1 1 ,  1987 

1111  Third Avenue 
Suite 1010 

Seattle, WA 98101-3202 
(206) 622-3000 

Chemnick, Moen 
& Greenstreet 

is available for referral or associa­
tion in medical-legal matters, in­
cluding obstetrical malpractice 
cases. The firm wi l l  review 
medical- legal cases without 
charge or obligation. 

450 Market Place Two 
2001 Western Ave. 

Seattle, Washington 98121 
Telephone (206) 443-8600 

FOR SALE 

Office equipment for sale: Minolta 
4702 copier: $3,000 or offer; Xerox 
645S Memorywriter: $ 1 ,500 or offer. 
Both in excellent condition. Contact: 
Greg or Donna; Gierke, Curwen. 
Metzler & Erie; (206) 383-3761. 

For sale: West's Bankruptcy Re­
porter and Bankruptcy Digest, complete 
and current. USCA current through 
1988. Best offer. Call Bellevue, (206) 
455-0165. 

For sale: Complete Am.fur Legal 
Forms and AmJur Pleading and Practice 
Forms, $475 each. Olympia, (206) 754-
1 337. 

For sale: Secretarial &/or office 
work stations with built-in desks and 
shelving (used), excellent for open-area 
concept, new $7,500, selling for $2,500 
each. 10+ available. I CPT 8525 with 



Rotary VIII printer-$4,500; Lynn, (206) 
473-0725. 

Used law books - bought & sold -
Washington-related law books our spe­
cialty - law library appraisals by quali­
fied expert. John C. Teskey, Law Books/ 
Law Library Services. Call Seattle, 
(206) 325-133 I .  

For sale: Complete sets of ALR 2nd, 
3rd and 4th with Later Case Services. 
Digest. Word Index and pocket parts. 
complete through April 1989: and ALR 
Federal. complete (Volumes 1-91) with 
pocket parts through April 1989. Excel­
lent condition. Contact Janet. (509) 575-
1500. 

For sale: ALRs. I st, 2nd, 3rd, 4th. 
$1,495. (206) 778-1151 or (206) 672-
7801. 

SPACE AVAILABLE/WANTED 

Downtown Seattle office-sharing -
$ 150 per month. Also full-time offices 
available on 32nd Floor. 1001 Fourth 
Avenue Plaza. Close to courts, fur­
nished/unfurnished suites, short-/long­
term lease. Receptionist, legal word 
processing. telephone answering, fax, 
law library, legal messenger, and other 
services. Contact Lillian Beegle, (206) 
624-9188. 

Downtown Seattle office-sharing 
from $ 150 per month available in the 
Columbia Center. You can share all the 
support and facilities of a large law firm 
in a prestigious location. Perfect for a 
branch office. Nonshared offices are 
also available. Call Brian Beaumont at 
Law Office Management - (206) 386-
5270. 

Fishermen's Terminal: Prime water­
front office for office-sharing at newly 
constructed Fishermen's Center. Com­
pletely equipped law office. Contact 
Harold Thoreen or Robert Green at (206) 
285-9393. 

Westlake Center Tower. Two well­
established Seattle attorneys now have 
deluxe offices located in the new West­
lake Center Tower, a prestigious loca­
tion in downtown Seattle. Two outside 
view offices available in four-attorney 
suite. ($775 and $825). Secretarial space 
included. Case overflow referrals will be 
available. Contact Steven J. Fields at 
(206) 340-2000 or Kimberlee A. 
McDonald at (206) 622-7322. 

Woodinville. Two offices available. 
Convenient to both King and Snohomish 
county clients. Rent of $800 includes 
receptionist, library, conference room, 
kitchen, copier, parking. Secretary office 

or secretarial services available. Family 
law referrals, software. and legal assis­
tant services also available. Ann E. 
Kruse & Assoc. Call Sara at (206) 485-
7157. 

Prestige office-sharing. Located in 
the new, unique Bellevue Place: 42 lux­
ury suites for attorneys and CPAs only. 
Let us take care of the business details 
while you take care of your clients and 
billable time. Furnished/unfurnished 
suites. short-/long-term leases. Confer­
ence rooms. kitchen, file and storage 
cabinets. Receptionist, telephone an­
swering, word processing, facsimile and 
photocopiers. Private secretarial stations 
and on-site paralegal service available. 
Call Ted Barr/Shari Perkins. (206) 451-
3961. 

Small prestige professional office 
building available for lease/for sale. 
Prime Mercer Island location. Ten min­
utes to court! Two floors with finished 
office suites from 650 to 3,800 square 
feet. Mercer Properties. (206) 232-8493. 

Great opportunity for sole practi­
tioner to lower overhead and increase 
caseload in small downtown Seattle 
finn. Call Lori, (206) 443-0800. 

Space-sharing. First Interstate Cen­
ter. Seattle. Two offices in space with 
full-service firm and other subtenants, 
25th floor. Two conference rooms, li­
brary, receptionist. Fax, Lexis, PC Net­
work. Negotiable terms. (206) 382-
2600. 

POSITION WANTED 

Experienced trial lawyer ( I 5+ 
years) and former general counsel ad­
mitted in Washington and Alaska would 
like to leave Alaska and come back to 
practice in Washington. Interested either 
in private practice with a small or me­
dium-sized firm or an in-house position. 
Willing to locate anywhere in the state. 
For a resume, please respond to Box 
283. WSBA. 

Experienced management labor/ 
employment litigation attorney with av 
specialty firm seeks association with Se­
attle-area law firm or corporation. Mem­
ber Washington Bar. NW client connec­
tions. Self-starter with excellent refer­
ences. Reply to Box 282. WSBA. 

Experienced attorney seeks position 
in King or Snohomish county. Strong 
background in family law, personal in­
jury, commercial, creditor/debtor mat­
ters. Recently relocated, licensed in 
Washington and Alaska. Call or write: 
15928-B Village Green Dr., Mill Creek, 

WA 98012. (206) 337-2753. 
Former law student seeks tutor/em­

ployer for law clerk program entrance 
under APR 6. APR 9 eligible shortly 
thereafter. Call Bob, (206) 865-9838. 

LL.M. - Recent graduate of YU. 
seeks associate position with law firm 
tax department and/or estate planning 
department. Reply to 2525 Lake Wash­
ington Blvd. East, Seattle, WA 981 12. 

LL.M. - CPA - WSBA member with 
five years· experience in securities, tax, 
real estate, and general business, seeks 
to relocate to Washington. Reply to Box 
281, WSBA. 

POSITION AVAILABLE 

MacDonald, Hoague & Bayless 
seeks an associate with two or more 
years· experience in commercial and 
real estate litigation. including extensive 
experience conducting discovery, argu­
ing motions, drafting pleadings. Appli­
cants should have outstanding academic 
and professional accomplishments, in­
volvement in community and/or public­
interest work and strong desire to work 
in progressive environment. Confiden­
tial inquiries welcome. Apply to: Katrin 
E. Frank, 1500 Hoge Bldg., 705 Second 
Ave., Seattle, WA 98104; (206) 622-
1 604. 

Small Spokane law firm with well­
established litigation practice seeking an 
associate with good academic back­
ground and strong research and writing 
skills. Salary open. Benefits include in­
centive program. All inquiries confiden­
tial. Reply to Box 280, WSBA. 

Gibson, Dunn & Crutcher would 
like to hire two associates with a mini­
mum of two to four years' experience in 
litigation for its Seattle office. Some cor­
porate experience also desirable. Out­
standing academic record (top 10%) and 
excellent recommendations required. 
All responses will be kept confidential. 
Resume. to: Marilyn Rowley, Hiring 
Coordinator. 6600 Columbia Center, 
701 Fifth Avenue, Seaule, WA 98104-
7089. 

Danielson Harrigan & Tollefson has 
an immediate opening for an entry level 
associate. The firm's practice empha­
sizes casualty and complex commercial 
litigation. Top academic record re­
quired. Write in confidence to Hiring 
Coordinator, Danielson Harrigan & Tol­
lefson, 4400 First Interstate Center, Se­
attle, WA 98104. No cal Is, please. 

Velikanje, Moore & Shore, Inc., 
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P.S., a 1 7-person law firm located in 
Yakima, seeks a highly motivated attor­
ney for its litigation department. The 
position requires handling all aspects of 
complex commercial litigation. The suc­
cessful candidate must have at least 
three years' experience in civil litiga­
tion. including trial work. excellent aca­
demic credentials and the ability to work 
well with clients and other attorneys. 
Compensation is negotiable based upon 
qualifications. Applicants should submit 
a resume, law school transcript and 
cover letter to: Hiring Committee, 
Velikanje, Moore & Shore. Inc .. P.S .. 
P.O. Box C2550. Yakima, WA 98907, 
Attention: Alan Campbell. 

A three-attorney Yakima firm is 
seeking an associate in the following 
areas: litigation. family law, commercial 
litigation and bankruptcy. Strong com­
munication skills required. Send resume 
to Joe Falk. P.O. Box I 586. Yakima, 
WA 98907. 

Two-member established Vancou­
ver law firm with general practice seeks 
associate. Desires competitive nature 
and dedication. Reply to Box 278, 
WSBA. 

Two-person law firm in growing 
Federal Way; well-established general 
practice; senior partner desires to retire; 
seeking two attorneys for associate posi­
tions. Experience preferred: possible 
partnership or office-sharing; salary 18k 
to 24k (starting). Reply to: P.O. Box 
3025, Federal Way. WA 98023 or con­
tact Gary or Doug (206) 927-3232/(206) 
838-0678. 

A growing management labor and 
employment law firm, av-rated, with an 
excellent Northwest client base, seeking 
a motivated, experienced attorney to 
manage a Seattle office. Excellent com­
pensation. including bonuses. Replies 
remain strictly confidential. Send re­
sume to Williams. Zografos & Peck, 
One S.W. Columbia, Suite # 1 950, Port­
land, OR 97258. 

Attention Attorneys: Paralegal 
training school seeks practicing attor­
neys interested in teaching in the Seattle 
area. Commitment is one night per week, 
five to ten weeks. Compensation is $45 
per evening. Courses being offered are 
American jurisprudence, criminal law, 
family law, torts and personal injury liti­
gation. real estate. litigation, business 
law, legal research and writing, estates 
and trusts. Please send resume and 
course preferences to: A.l.P.S., One 
South 450 Summit Avenue, Oakbrook 
Terrace, IL 60 1 8 1 .  

Attorney jobs - ational and Fed­
eral Legal Employment Report: highly 
regarded monthly detailed listing of hun­
dreds of attorney and law-related jobs 
with U.S. Government, other public/pri­
vate employers in Washington. D.C.. 
throughout U.S., and abroad. $30 - 3 
months: $53 - 6 months. Federal Re­
pons. 1 0 1 0  Vermont Ave., N.W., #408-
WB, Washington, D.C. 20005. (202) 
393-33 1 I .  Visa/MC. 

Attorney/associate position avail­
able with established Yakima firm. Trial 
practice experience in criminal. civil. 
bankruptcy preferred. Bilingual a plus. 
WSBA membership required by 1 / 1 /90. 
(509) 248-95 1 O; 905 Larson Bldg .. Yak­
ima, WA 9890 I .  

Betts, Patterson & Mines, P.S., a 52-
attorney Seattle finn. seeks associates 
with a minimum of one year of experi­
ence. Attorneys with excellent writing. 
research and oral-advocacy skills are 
strongly encouraged to apply. The firm 
is committed to extensive training, a 
supportive work environment and career 
development opportunities. 

Please send your cover letter, resume. 
self-edited writing sample and law 
school transcript to Peggy Nagae Lum, 
Director of Hiring, Betts, Patterson & 
Mines. P.S., 800 Financial Center. 1 2 1 5  
Fourth Avenue. Seattle. W A  98 1 6 1 -
1 090. Telephone: (206) 292-9988. 

SERVICES 

Omega, the Pacific Northwest's pre­
mier attorney placement firm. specializ­
ing in law firm and corporate attorney 
placement. Direct confidential inquiries 
to Omega, (206) 467-5547. 

Experienced legal word processor. 
Accurate, reliable, fast! Ph.D. candidate! 
Freelance writer who can help you write/ 
edit letters. narratives, other works of 
art. Reasonable rates. Will pick up and 
deliver. Call (206) 641-9796. 

Professional legal research/briefing. 
J .D. 1 987, Associate Editor of Gonzaf?a 
Law Review. Experience in all state and 
federal courts. Fully computerized. $20 
per hour. (509) 535-5569. Fax (509) 
456-22 1 1 . 

Construction claims: F. Richard De­
France announces his availability for 
expert witness testimony, cost and dam­
ages analysis, CPM schedule prepara­
tion and analysis, and technical consul­
tation to the legal profession. Twenty­
five years· experience as a registered 
architect and in construction contract 
administration. CM West Associates, 
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Inc., . 221  Wall St., Suite 446-6. 
Spokane, WA 9920 I. (509) 624-6075. 

Investigations: confidential, civil. 
criminal, fraud and traffic accidents. 
Executive protection. Twenty-six years 
in police service. Retired Chief of Po­
lice. References available. Albert Ang­
lin. (206) 885-2608. 

Bill your time efficiently and dispel 
your traffic frustrations. Join the 
East side Law and Tax Library. The first 
of its kind for attorneys and CPAs is 
open at Bellevue Place. This is a mem­
bership-only law and tax library. Indi­
vidual or corporate memberships are 
available. Open 24 hours. Deposition 
rooms and conference rooms. Full serv­
ice staff including law librarian. WEST­
LAW with main printer. Facsimile, pho­
tocopiers. microfilm and videocassettes. 
Call Ted Barr/Shari Perkins, (206) 646-
3464. 

Urologist forensic consultant, M.D . .  
J.D., boards, retired professor, (3 1 4) 
361-7780. 

Temporar)' Work Overload? A 
phone call can bring relief - a contract 
lawyer with the experience to match 
your caseload. At an hourly rate that will 
also boost your profits. For information 
call The Alexander & Thomas Group, 
Inc., (206) 36 1 -2707. 

Experienced contract attorneJ 
available for short- or long-term projects 
at a reasonable hourly rate. Admitted to 
Washington Bar in 1 98 1 :  former judicial 
law clerk. Excellent skills in legal re­
search and writing. Elizabeth Dash 
Bouman: 49th Floor: Columbia Center; 
70 l Fifth Avenue; Seattle, WA 98 1 04. 
(206) 386-5662. 

MISCELLANEOUS 

A WC RMSA, a statewide public en­
tity insurance pool, is seeking claims 
defense attorneys in the areas of general 
and automobile litigation, police en­
forcement liability, employee benefit 
administration. and errors and omissions 
liability. Interested parties must com­
plete a selection questionnaire. Please 
forward a written request for a question­
naire to: A WC RMSA; Attn: Defense 
Selection: 1 076 S. Franklin; Olympia, 
WA 9850 I .  All requests must be re­
ceived by December I .  1 989. at 4:30 
p.m. 

For rent: Mazatlan. Mexico. Beach­
front villa, three bedrooms, three bath­
rooms, pool. $ 1 50 per clay. Cal I (206) 
778- 1 1 5 1  days, (206) 542-4498 eve-
111ngs. 
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MONEY 
'T 

When you hire a valuation firm to conduct a 
business valuation study. you have a right to 
expect certain things: 

0 ualified, experienced professionals. 
....._. The professional staff at Corporate 

Valuations represents more than 40 years of 
combined experience in valuation work. All the 
principals are Chartered Financial Analysts (CFA) 
and Accredited Senior Appraisers (ASA) in 
Business Valuation. 

T borough, comprehensive reports. 
Each project that Corporate Valuations 

undertakes involves hours of on-site investi­
gation. economic study, industry research. 
financial analysis and comparison with similar 
companies. The report that presents our 
conclusions is extensively documented and 
professionally prepared to the most exacting 
standards. 

CORPORATE VAWATIONS, INC. 
530 Benjamin Franklin Plaza • One S.W. Columbia 
Portland, Oregon 97258 • (503) 241-7777 

SELL 
E xpertise. 

Quite simply, we know what we're doing. 
We have prepared over 1000 valuation studies 
in over 200 different industries. In fact. it's hard 
to imagine an industry in which we don't have 
experience. 

And one more thing: Integrity. 
We give each assignment the combined 

benefit of our many years of experience. broad 
backgrounds and professional expertise. We 
also give one extra item that has no price tag: 
integrity, This means that our reports reflect 
our very best professional judgment - and 
nothing else. We base our conclusions on 
thorough research, objective financial analysis 
and the judgment afforded by our accumulated 
experience. 

We are independent. We are objective. 
We believe that kind of clarity is what you 
pay us for. 

CORPORATE VAWATIONS 
Of WASHINGTON, INC. 

201 Colman Building • 811 S.W. First Avenue 
Seattle. Washington 98J04 • (206) 447-0168 

Greg Gilbert. CFA. ASA. CBA • Mark Pagano. CFA, ASA • David Schue. CFA. ASA 



Essential and affordable . . .  

■ REVISED CODE OF WASHINGTON 
Official codification by the Statute Law Committee. 

Reprinted every two years: supplemented alternate years. 

9 volumes; sturdy, softbound construction - $ 195 .  

■ ANNOTATIONS TO THE RCW 
The "companion" set to the RCW. 

Complete case notes and digests to the RCW volumes. 

Prepared by Washington attorneys. 

Semi-annual, cumulative supplements. 

5 volumes: same style, format and sturdy construction 

as the RCW - $200. 

Book Publishing Company 

B P C Publisher of Books and Codes for Government and the Legal Profession 

WASHINGTON STATE 
BAR ASSOCIATION 
500 Westin Building 
2001 Sixth Avenue 
Seattle, WA 98121-2599 
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