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What You Need In Professional Liability Insurance 

Look To T he Strength of the Lawyer's Protector Plan 
In times like these. when the unavailability of professional liability insurance has become 
a national issue. you need the strength and stability of the Lawyer's Protector Plan. 

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance 
underwritten by Continental Casualty Company. one of the CNA Insurance Companies. 
CNA is one of the largest insurance organizations in America with over 25 years of 
professional liability experience. and a proven record of commitment and stability in 
satisfying professional liability needs. 

Take Action Now 
Contact your local Lawyer's Protector Plan Administrator. Discover all the facts about 
the Lawyer's Protector Plan and determine if you are eligible. It could be one of the 
most important decisions of your professional life. 

Your State Administrator: 
PROFESSIONAL INSURANCE CORPORATION, INC. 

Fourth & Vine Bldg. 
2615 Fourth Ave., 2nd Floor 
Seattle, Washington 98121 

(206) 441-7960 



BOOKS 
for 

Washington 

Attorneys 

Cowan & Hayne 

DEFENDING OWis 
IN 

WASHINGTON 

Published 1987, looseleaf, 458 pages 
$115.00 plus $9.32 sales tax 

Boemer 

SENTENCING 
IN 

WASHINGTON 

Published 1985, post-bound, 833 pages 
$120.00 plus $9.72 sales tax 

Aronson 

LAW OF EVIDENCE 
IN 

WASIDNGTON 

Published 1986, supplemented 1987, looseleaf, 370 pages 
$55.00 plus $4.46 sales tax 

write 
or 

call 

00 Butterworths 15014 N.E. 40th St. 
Redmond, WA 98052-5325 

(206) 881-3900 
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LETTERS , , 

Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communications or excerpts there­
from for publication, and to edit any letter 
as may be appropriate. 

Compulsory Missionaries? 
Editor: 

I have had it up to here with lectures 
on legal ethics and economics from law­
yers who live off $250-per-hour corpo­
rate clients and have reception rooms 
bigger than my entire law firm. 

The suggestion of compulsory pro 
bono is the latest instance of high­
society arro gance and ignorance. 
Maybe some silk stocking lawyers feel 
guilt and a necessity to atone for their 
legal lifestyles. However, those of us in 
the trenches, who deal every day with 
the legal problems of the common 
people who are seldom seen above the 
snowline at the Columbia Center, do 
not feel compelled to participate in a 
ritual of "take an Indian to lunch" chic. 

I would guess that the average Wash­
ington lawyer gives away at least one 
half-hour every day in legal services to 

Franco, Asia, 
Bensussen & Coe 

bas been serving the public since 
1940 and is available for consul­
tation and referral of matters 
generally relating to: 

Immigration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizenship 

We have language availability 
in Spanish, French, German, 
Italian, Japanese, and Chinese 
(Cantonese and Mandarin). 

For further information call 
(206) 624-5622 

people of the middle class or below. 
How often does a first-time caller get 
twenty minutes of advice, never to be 
billed, which helps him to deal with his 
problem? How many hours are con­
sciously not billed, or are billed with 
little expectation of payment, because of 
the client's economic situation? ls there 
one of us who does not always have at 
least one time-draining file which we 
opened against our economic better 
judgment because we sympathized with 
the client's plight and felt that he de­
served representation? Is it not a form of 
pro bono to furnish legal services to 
common people for less than one-half of 
the fees charged by the lawyers with the 
guilty consciences? 

The people who cook up schemes like 
compulsory pro bono over lunch at the 
Rainier Club are out of touch with the 
realities of the practice, and they obvi­
ously have enough time on their hands 
to make them dangerous to the rest of 
us. Perhaps a compulsory six-month 
missionary experience in the suburbs 
every five years deserves consideration. 

NELSON CHRISTENSEN 
Seattle 

Helping Out 
Editor: 

I am writing to you to request volun­
teer attorneys for the American Cancer 
Society of Washington State. I am end­
ing my one year term as the Legacy and 
Planned Giving chairman for Washing­
ton. The county chairperson would 
serve in putting on a seminar or two 
regarding Estate Planning and coordi­
nate any inquiries by the people of the 
county. If you are interested, please 
contact Dan Calloway, Washington Di­
vision Fund Raising Director at 1-
800-562-2109 for further information. 

Editor: 

PHILIP E. FRIBERG 
Vancouver 

P lea in Paradise? 

The May 1987 Bar News articles on 
the use of interpreters in court spot­
lighted an increasingly important and 
frustrating problem. They reminded 
me of the frustration and helplessness I 
felt when I was the person needing the 
services of a translator. 

In 1980-81 , I lived in Palau, in Mi-
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cronesia, a group of small equatorial 
coral and volcanic islands under the 
trusteeship and administration of the 
United States Government. I was the 
managing attorney of the local legal 
services office, providing civil and 
criminal representation to Island resi­
dents. Within the Palauan Ar­
chipelago, at least three distinct lan­
guages, plus several dialects, are spo­
ken in addition to English and 
Japanese. 

All court proceedings and official 
records are in English, although not 
everyone understands the language. 
The court clerk/bailiff serves as the 
official interpreter. Everything I 
learned about interrogation tech­
niques, developing rapport with a wit­
ness, and the like went out the window 
when a translator was involved. I would 
ask a question; it would be translated 
into Palauan and then, if required, into 
the appropriate 1ocal dialect or lan­
guage. The witness would answer in 
his/her native dialect or language in 
what seemed like paragraphs. The re­
verse translation process usually re­
sulted in a one- or two-word response 
in English. 

At times, there were discussions­
someti mes arguments-among the 
opposing counsel, the judge and the 
interpreter in both English and 
Palau an, over whether an accurate 
translation had been given. As l un­
derstood neither the translation nor 
much of the discussion, it was ex­
tremely frustrating. Often I was sure 
the translation was not verbatim ("Yes" 
and "No" [ the usual translation], in 
Palauan or in any other language, con­
sist of only one or two syllables, far less 
than the witness spoke). My client, a 
native speaker, assured me that every­
thing was as it should be. I had to ac­
cept that on faith, having no other way 
to evaluate it. 

Future court appearances and client 
interviews, even when interpreted by 
my own staff, were equally frustrating. 
When cases involved issues of local 
custom-which had the force of law 
but often made no sense to my western 
perspective-the assistance of a per­
son who could not only translate words 
but also interpret custom was invalu­
able. Gestures had to be translated as 
well. (Island gestures were different 



from western "body languages," as 
meanings were more universally un­
derstood and much less subtle . )  

Language and cultural differences 
make contact with lawyers and the 
court system an even more frustrating, 
incomprehensible and frightening 
thing than it normally is. As attorneys, 
it is our responsibility to do what we 
can to ease these concerns. As in most 
other matters, patience is a virtue. 
Compassion, understanding, and a 
competent translator-interpreter also 
help. 

Editor: 

ALLA B. AMENT 
Seattle 

Cruel and Unusual 

lt appears that Judge Evan E. Sper­
line [ April 1987 Bar News] does not 
believe the old adage, "He also serves 
who sits and waits." Most injured 
workmen or women would gladly trade 
places with him, drawing $5,000 per 
month while they and their counsel en­
deavor to get them some sort of meager 
pittance to keep their injured body and 
soul together. 

Judge Sperline seems to bewail the 
fact that he cannot play an active role in 
the trial and intervene at his whims. 
The famed K ing County attorney, 
George Vanderveer, used to cool of

f 
an 

activist judge who insisted on getting 
into the act by saying, "Your Honor, if 
you asked that question on behalf of 
opposing counsel, I object to i t .  If 
you're asking that question on my be­
half I move to withdraw it." 

I can suggest several innovations for 
Judge Sperline that would help him 
while away the hours. 

First: If the learned judge would lis­
ten to the testimony, he might learn a 
little about medicine, psychiatry, in­
dustrial poisons and the multitude of 
killing methods applied by corpora­
tions to their employees. After 37 years 
at the bar, I am convinced that the 
j urors often have a far better un­
derstanding of the issues than the man 
or woman in the black robe. And not as 
many prejudices. 

Second: If the learned judge cannot 
comprehend the medical testimony, 
which is entirely possible, he should 
quietly read the briefs submitted by 
counsel. Or at least peek at them. 

As to the alternatives proposed by 
Judge Sperline, I have appeared before 
judges that were far worse than a wild 
dog. And you can't throw His Honor a 
bone in open court. 

On trial by the pound, I have found 
fat judges to be fairer than skinny 
j udges with pinched mouths. Unless, 
of course, the fat judge is having an 
attack of gout or quarreled with his wife 
that morning. The worst judge of all is 
the one who used to act as defense 
attorney for Vestal Virgin Insurance 
Company and has a pervasive and abid­
ing bias against all plaintif

f
s. 

As to "Graduated Polysyllaballis­
tics," medicine, chemistry, occupa­
t ional disease, and toxins in the work­
place are all becoming more complex as 
science advances. If the learned judge 
cannot keep up, leave the matter to the 
jury. 

As to "trial by Fred," the State Salary 
Commission has proposed raising the 
salary of j udges from $60, 000 to 
$68,500 and then to the obscene level 
of$74,600. If a similar system would do 
as well for injured workmen, I'd be 
satisfied. 

Although Judge Sperline doesn't say 
so, it's apparent he wants to abolish trial 
by jury for injured working men and 
women and thus reduce injury, pain 
and poverty to a statistic. Perhaps we 
should set up a system of labor courts 
where a judge sits with a jury and tries 
only L&I cases. I'm sure that at $74,600 
per year we would not lack· for 
applicants. 

JAMES E. DUREE 
Westport 

� 

Did You Know? 

GSLSA-Greater Seattle Legal 
Secretaries Association (an affiliate 
of the Washington and national as­
sociations of legal secretaries) is 
alive and well and active in the 
Seattle area. Membership benefits 
include d iscounts on handbooks 
and supplements, monthly dinner 
meetings (gearing up again in Sep­
tember), a monthly bulletin con­
taining legislative and courthouse 
procedural updates, and discounts 
on local and statewide seminars. 
Contact president Jacqi Wolf, (206) 
441-4440. 

A FEDERAL CASE 

MAY TURN OUT TO 

BE A MINEFIELD 

Federal jurisdictional and 
procedural law do create 
traps. 

And the factual and legal 
issues raised by federal sub­
stantive law can have their 
own very special complexity. 

Since 1964, I 've taught, 
written or practiced in the 
areas of federal procedure and 
jurisdiction and federal reg­
ulatory legislation. I've been 
president and legal education 
chairman of the Federal Bar 
A s s o c i a t i o n  o f  We stern 
Washington. 

If you have a federal case 
and would like some pre-trial, 
trial or appellate help, please 
give me a caµ. 

BILL BISHIN 

621-1823 

See Biography in 
NoJices Section 

William R. llishin. Inc. P.S. 
Bishin, Vane & Skone 
Suite 1501. 

�20 Pike Strt't.'I, 
Seattle. 98101 
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Roots 

Unlike my prior comments in this 
column, I am this time reporting to you 
on a specific event in the life of the Bar 
which you should know about and un­
derstand. What has happened is that on 
June 10, the Washington Supreme 
Court adopted a Court Rule setting 
forth the purposes of the Washington 
State Bar Association. 

Why was such a fundamental subject 
dealt with after the Bar was 54 years 
old? 

The Board of Governors had two 
concerns: many unified bars (read "you 
have to be a member of the bar to prac­
tice law") were in lit igation about First 
Amendment rights, and some of our 
members were raising questions about 
the appropriateness of the subject mat­
ter of some of the resolutions intro­
duced at our annual meetings. 

The members' suits were making law 
for bar associations from California to 
New Hampshire and many places in 
between. These suits were based on 
"negative" First Amendment rights. 
The argument is: given that I am re­
quired by law to belong to the bar, the 
bar has no business engaging in ac­
tivities or taking positions for me in 
matters beyond its proper functions as 
a bar association. This principle had 
already been established as constitu­
tionally sound in other cases involving 
different organizations. Every court 
which has decided a bar association 
case has agreed that the principle is 
applicable. Different results, however, 
have been reached in different states as 
the particular court interpreted and 
applied the language of the court rule 
or statute by which the particular bar 
association was created. The rationale 
is that the member's right to avoid the 
bar's acting or speaking for him or her, 
contrary to his wishes or belief.5, is sub­
servient when the bar is carrying out a 
compelling state interest. Compelling 
state interest is found by examining the 
court rule or statute under which the 
bar is chartered. 

In some cases involving lobbying and 
in  several where the bar took a position 
on some broad political issue, the court 
held that the founding legislation or 
rule was too narrow to support such 
activity. 

· THE PRESIDENT'S CORNER 

Any evaluation of the propriety of 
actions of our Bar under these deci­
sions necessarily lead to an analysis of 
our charter. This turns out to be some­
what complicated for this Bar. 

The State Bar Act, adopted in 1933 as 
RCW Chapter 2.48, gives the Board of 
Governors the power in its discretion 
from time to time to adopt rules con­
cerning six fairly specific subjects, in­
cluding generally the disbursement of 
funds, and then, as a catch-all, autho­
rizes adoption of rules "providing for 
all other matters, whether similar to 
the foregoing or not, affecting in any 
way whatsoever, the organization and 
functioning of the state bar." Further­
more, the Supreme Court of our state 
has held that the Bar is an instrumen­
tality of the judicial system. In the 
Graham I case where this proposition 
was most recently and most forcefully 
set forth the Court, citing the State Bar 
Act, observed: ''There are no legisla­
tive standards established for the exer­
cise of discretion in the expenditure of 
funds by the Boa1·d of Governors of the 
Bar. Complete discretion is conferred 
on the Board on the collection and dis­
bursement of all association funds." 

In this setting, your Board of Gover­
nors could not, with confidence, de­
termine what the scope of the autho­
rity of this bar association may be. We 
concluded that we should dra

f
t a state­

ment of purposes and ask the court to 
accept it. The result is General Rule 
12 (GR 12). 

Substantially, this rule sets forth 
broad purposes and specific activities 
within these purposes which are in­
tended to include those which have 
been carried out traditionally and 
which have been accepted by the 
membership. 

There are two noteworthy features of 
the Rule. First, it specifically au­
thorizes the Bar to "maintain legisla­
tive liaison" (read "lobby"). Second, at 

section (c), it specifies actions not au­
thorized as follows: 

(1)  Taking positions on issues con­
cerning the politics or social posi­
tions of foreign nations; 

(2) Taking positions on political or 
social issues which do not relate to or 
affect the practice of law or the ad­
ministration of just ice; 

(3) Supporting or opposing, in an 
election, candidates forpublic office. 
It is expected that the above limita­

tions would have precluded introduc­
tion of some resolutions which have 
been acted on at annual membership 
meetings in the past. 

We all feel much more comfortable 
with this clarification. 

1 State ex nil Graham v. State Bar Association, 
86 Wn.2d 624, 548 P.2d 3IO. 
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RESOLUTION 
. . .  To Be Considered at the 

1987 Annual Business Meeting of the 
Washington State Bar Association 

BE IT RESOLVED: 

RESOLUTION ON 
PROPOSED AMENDMENTS 

TO RULES OF LAWYER 
DISCIPLINE 

The membership of the Washington State Bar Association disapproves the proposed amendments to Rules of Lawyer 
Discipline 1. l(j) and 8. 7 which provide that lawyers may be required to submit to compulsory assessments of physical or 
mental impairments. 

SUPPORTING STATEMENT 
The WSBA Board of Governors has 

urged the Washington Supreme Court 
to adopt disciplinary rules that would 
require lawyers to submit to mental or 
physical assessments, upon refusal to 
do which they would be subject to bar 
discipline. See "Proposed Amend­
ments to Rules of Lawyer Discipline," 
108 Wn. Adv. Sh. , No. 5 {June 19, 1987) 
pp. i-v. The subject of the proposed 
rules is ill-defined; their scope is over­
broad. Whatever rehabilitative pur­
pose might have been intended has 
been misdirected toward a disciplinary 
end. The Board has advanced its pro­
posal without documented need, pre­
cedent, or evaluation. Yet what is most 
seriously wrong with the proposed 
rules is their implicit disregard for the 
rights to privacy and due process to 
which lawyers are entitled as citizens. 
The Board's approval of this extraordi­
nary extension of the bar's disciplinary 
authority occurred without meaningful 
notice to or consultation with the 
membership. Its position should be 
repudiated. 

The over-breadth of the proposed 
amendments is self-evident. The rules 
provide that a lawyer may be com­
pelled to submit to an assessment by 
the WS BA Lawyers' Ass is tance 
Program 

" [u]pon information that [the] 
lawyer appears to be suffering 
from a mental or physical impair­
ment, including but not limited to 
misuse of drugs or alcohol, which 
is presently having or is likely to 

have a substantial adverse impact 
on the lawyer's capacity to prac­
tice law adequately, . . .  " 

Proposed RLD 8. 7(a). 
The preface to the Board's proposal 
states that mental or physical impair­
ments may be discerned from physical 
illness, mental or emotional distur­
bance, m isused alcohol or drugs, 
domestic difficulties, financial prob­
lems, gambling addiction, and even 
"the practice of law itself." 108 Wn.2d 
Adv. Sh. , supra at i .  The rule makes it 
clear that such impairments need not 
actually affect a lawyer's practice in 
order to invite the bar's intervention. 
The fact is that every lawyer experi­
ences adversity. That fact alone should 
not be considered sufficient cause for 
the disciplinary arm of the bar associa­
tion to require a lawyer to see the 
WSBA staff psychologist. 

Any suggestion that the proposed 
amendments are necessary to provide 
rehabilitative services is untenable. 
The rules do nothing more than estab­
lish a mechanism for bar disciplinary 
authorities to bring gossip and rumor 
within the scope of their investiga­
tions, and to compel lawyers to accept 
the intervention of the bar association's 
in-house psychologist. This mecha­
nism is not necessary in order to im­
plement voluntary assistance pro­
grams. I t  does not recognize that a law­
yer may prefer to seek private evalua­
tion and treatment. One would expect 
some explanation why it is necessary to 
involve the bar's disciplinary authority 
to provide rehabilitative services to 
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impaired lawyers, but the Board of 
Governors has not offered any. No 
study, precedent, or argument has 
been offered by the Board in support of 
its proposed amendments to the rules 
of lawyer discipline. 

What is most seriously wrong with 
the Board's proposal is its disregard 
for lawyers' rights to privacy and due 
process. The Board has proposed a 
procedure whereby a lawyer can be 
compelled to submit to a mental or 
physical examination upon the basis of 
information from undisclosed infor­
mants, not subject to cross-examina­
tion, whose communications are abso­
lutely privileged. Proposed RLD 
8. 7(6), 12. l l(b), 108 Wn.2d Adv. Sh. , 
supra at iii and iv. The Board's proposal 
does not assure lawyers a hearing, a 
meaningful opportunity to present 
witnesses, or an appeal. Yet upon the 
basis of such procedurally untested al­
legations about broadly defined mental 
or physical impairments, a lawyer may 
be disciplined for refusing to disclose 
the most intimate details of his or her 
life to a psychologist, not of the lawyer's 
own choosing, who is on the payroll of 
the Washington State Bar Association. 

Lawyers would not tolerate such 
treatment of their clients. They ought 
not to be expected to endure it as a 
condition of their right to practice law. 

Proponents of the resolution: Fred Dia­
monds tone, Peter J. Eglick, Richard 
Jones, Robert Mussehl, Katrin Frank, 
Karen J. Vanderlaan, Judith Jeffers and 
Howard K .  Todd. 



The Lawyers' Assistance 
Program - Open For Business 

by John J. Michalik 
WSBA Executive Director 

The purpose and scope of this 
month's column is  clear, simple and 
important: to introduce to you the 
Washington State Bar Association's 
Lawyers' Assistance Program (LAP). 
This program is easily one of the most 
important Association programs ever. 
It is designed to provide unique and 
important services to a segment of our 
membership which heretofore has had 
to seek assistance outside of the profes­
sion: the "distressed" lawyer - the 
lawyer suffering from physical illness, 
mental or emotional disturbance, al­
cohol or drug addiction or many other 
types of problems which may impair 
both the lawyer's practice and his or 
her life in general. You may not fal l  into 
one of the categories of persons the 
LAP is designed to help; nevertheless, 
you should be aware of and familiar 
with this program.  Please read this 
column. 

Historically, the State Bar has for 
many years sponsored and promoted a 
Committee on Alcoholism designed to 
provide attorney-to-attorney help with 
regard to alcohol-related problems. In 
1985 the Association's Long Range 
Planning Task Force recommended that 
this effort be expanded, diversified and 
intensified as a major resource and ser­
vice to the membership. That recom­
mendation was adopted by the Board of 
Governors, which set up a special task 
force to develop the details of this ef­
fort. When that task force completed 
nearly a year's worth of intensive effort 
with a detailed report to the Board of 
Governors in the summer of 1986 it 
proposed a program unprecedented in 
trade and professional association ex­
perience: a professionally-staffed yet 
volunteer-intensive program combin­
ing the best of professional assistance 
and the aid of other practicing lawyers. 
The report and program were en­
thusiastically adopted by the Board 
and, over the course of now almost 
exactly a year, careful and deliberate 
planning and implementation have led 
to a program which is now ready to 
serve the needs of the membership. 

THE CORNER OFFICE G) 
A wide range of problems can detri­

mentally influence a lawyer's perfor­
mance. In addition to physical, mental 
and emotional illness and disturbance, 
alcohol and substance abuse, domestic 
difficulties, financial problems, gam­
bling addiction, and the practice of law 
itself may impair a lawyer's practice. 
The Lawyers' Assistance Program has 
been established to prevent or alleviate 
those problems before the lawyer's 
practice and his or her career are per­
manently shattered and clients and 
their affairs damaged. The program 
will provide confidential prevention 
training, crisis intervention, pretreat­
ment evaluation and counseling, peer 
counseling, professional counseling or 
referral, and post-treatment follow-up. 

Structurally, the LAP has basic su­
pervision through a permanent, five­
member steering committee com­
prised of active members of the Asso­
ciation-three of whom formed the 
task force which recommended the 
basic program to the Board of Gover­
nors. The steering committee reports 
to the president of the State Bar and is 
directly responsible for advising the 
staff program director on program de­
velopment and implementation. Three 
program staf

f 
oversee the administra­

tive and clinical execution of the pro­
gram: an administrative coordinator, a 
professionally trained clinician and the 
program director. The director reports 
to the steering committee and the As­
sociation's Executive Director. In addi­
tion to the steering committee, the 
program director also receives profes­
sional guidance and input from an ad­
visory committee consisting of trained 
professionals in a variety of areas. The 
advisory committee does not direct the 
program: its purpose is to assist the 
director in developing treatment ap­
proaches and programs. Another im­
portant aspect of the LAP is its volun­
teer Peer Counseling Panel, whose 
members will assist, statewide, in 
evaluating and assisting in the treat­
ment of impaired lawyers. This panel 
consists of recovering lawyers and other 
lawyers whose personal l ives or profes­
sional experiences motivate them to as­
sist impaired lawyers. Members of the 
panel are supervised by the program 
director and, prior to becoming active 
in the LAP, must go through and corn-

plete special training sessions specifi­
cally developed for impaired lawyer as­
sistance. This peer counseling panel is 
a tremendous example of lawyers will­
ing to help lawyers in need and is a 
crucial part of our overall program. 

The LAP is designed to accept law­
yers from three types of " referrals.'' 
One of these involves referrals from the 
disciplinary system. This portion of the 
LAP has been operational for approxi­
mately one month. A lawyer may be 
referred to the LAP before or during 
the investigatory or discipline process. 
Such a referral is not a substitute for 
discipline where such is appropriate; it 
is a recognition that oftentimes disci­
plinary problems involving trust ac­
count violations, neglect of client af­
fairs and similar matters have their 
roots in other difficulties such as al­
cohol or substance abuse. The goal 
with these types of referrals is to assist 
in treating those root causes on a paral­
lel track to the discipline system. A 
second type of referral involves, impor­
tantly, self-referrals: the lawyer volun­
tarily recognizing his or her problem 
and seeking professional help. Early 
identification of impairment obvicmsly 
increases the likelihood of successful 
treatment. Self-referrals should be­
come the heart of the LAP. Finally, the 
LAP is also designed to handle refer­
rals by third persons. This area has 
been specially structured not only to 
ensure confidentiality (as in all parts of 
the LAP) but also to provide verifica­
tion of the referral without in any way 
exposing the subject lawyer to public 
exposure or comment. The safeguards 
are numerous, and the verification pro­
cedure will always be handled by the 
professional staff. 

Our program director is Dr. G .  An­
drew H. Benjamin. Andy Benjamin 
not only is a member of the Bar staff, 
but he is also a clinical psychologist and 
a lawyer. His background is varied and 
exceptional. His commitment to this 
program is extraordinary. As noted, 
Andy heads a three-person staff which 
also includes a trained clinician and an 
administrative coordinator. In addition 
to handling referrals, this staff is and 
will be engaged in the training of peer 
counselors; the presentation of educa­
tional programs for lawyers; the estab­
lishing of a referral network across the 
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state so that persons coming to the pro­
gram can receive help close to home; 
the monitoring and continued counsel­
ing of persons coming into the program; 
and a host of other "support" activities. 
Many of the services in the LAP come 
without charge-the purpose is to 
help members of the Bar who are in 
need. In other cases, and in particular 
where referral to an outside, special­
ized agency is deemed advisable, the 
subject lawyer will be required to pay 

the necessary fees and charges of that 
agency. The overall goal of this program 
is to provide the important opportunity 
for those who need this type of help. 

As you are all aware, in late Novem­
ber of 1986 the State Bar Association 
moved to its new headquarters in the 
Westin Building at Sixth and Virginia in 
Seattle. A key component of the design 
of the new headquarters involved set­
ting up the Lawyers' Assistance Pro­
gram in a discreet location within the 

Edwards & 

Barbieri 

The Appellate 
Law Firm 

PP EAL: On direct discretionary 
review of a denial of summary judgment, 
the Washington Supreme Court held 
that the State is not immune from 
liability for the National Guard's 
negligence. This was the first case in the 

nation to decide whether the federal 
Feres doctrine immunizes state National 
Guard training activity . 

We are pleased to have helped Douglas 
Ehlke of Federal Way and Fred Scott of 
Charleston, S.C., secure this result. 
Emsley v. Army National Guard, 106 
Wn.2d 474, 722  P.2d 1 299 ( 1 986) .  

PREPARATION for appeal should 
start at the trial court level. Proper 
presentation of a winnable legal 
argument at the trial court is essential to 
your case on appeal. We are available for 
consultation, association or referral in 
your next case. 

Edwards & Barbieri 
6501 Columbia Center 
70 I Fifth A venue 
Seattle, Washington 98 1 04 
( 206) 624-0974 

Richard L. Barbieri • Malcolm L. Edwards • John W. Hathaway • 1 loward M. Goodfriend 
Rubert G. Sieh • Catherine Wright Smith • Charles K. Wiggins 
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Bar to provide confidential service to 
those coming to the LAP office while 
still allowing the LAP staff to draw 
upon all other headquarters resources 
and facilities. ·we believe we have ac­
complished those goals: LAP is located 
on the fourth Aoor of the Westin Build­
ing, with its own direct entrance, 
bypassing the main Bar reception 
areas. The Program also has its own 
direct phone number: (206) 448-0605. 
The goal in the physical facilities as 
well as in all phases of this program is to 
ensure confidential ity, ease of access 
and an unparalleled service to the 
members of this Association. 

My only frustration in writing about 
the LAP is that I don't have the space to 
give you a complete picture. That pic­
ture will be painted for you in many 
other ways - for example, tl'te "In The 
LAP" feature which debuts in this 
issue of the Bar ,\Tews. �re also now 
have available a complete program de­
scription which is yours for the asking. 
So is the help this program is designed 
to provide for the members of this As­
sociation who are in need and need a 
place to start. The key to all of that is 
very simple, and it doesn't take much 
effort: if you need help, it's (206) 
448-0605. 

� 

IOLTA Grant Applications 

Applications for the 1988 grant pro­
gram of the Legal Foundation of Wash­
ington are available from the Founda­
tion at 600 Central Building, 810 Third 
Avenue, Seattle, WA 98104-1612. The 
Foundation funds programs involving 
civil legal services for the poor, pro 
bono and/or private bar representation 
for the indigent, law-related educa­
tional programs for lay persons or law­
related educational programs which 
will have broad positive impact upon 
the legal foundations of the poor, alter­
native dispute resolution programs, 
and emergency situations to assist or­
ganizations or community groups with 
unexpected needs and enable them to 
continue law-related educational or 
charitable services. 



As you see in this month's Corner 
Office, the Board of Governors has es­
tablished a comprehensive assessment 
and counseling program for distressed 
lawyers, a group which has been the 
focus of my career as a lawyer and clini­
cal psychologist. Our Bar leadership 
has created this exciting opportunity to 
develop a model program which, I be­
lieve, will work because it is based on 
confidentiality and supportive inter­
actions. 

The Washington Bar Study 
Everyone seems to have an opinion 

about how lawyers handle-or fail to 
handle-the rigors of their practice. 
Yet neither lawyers nor social scientists 
have acquired much hard data about 
lawyer distress. \Ve do not know how 
many lawyers are distressed, what par­
ticular forms are prevalent, or how dis­
tressed lawyers compare with other 
lawyers. , 

To answer these questions, the Law­
yers' Assistance Program (LAP) sent 
the Lawyer Ways of Living and Health 
Questionnaire (LWLHQ) to a random 
10 percent of Washington lawyers. It 
included over 300 scaled items: prob­
lems with health, social isolation, gen­
eral distress, marital (partner) discord, 
alcohol, drugs, anger, and debilitating 
psychological symptoms (e.g. , depres­
sion, anxiety, etc.). The items and re­
sponses to them will be discussed at 
length in upcoming reports. Each item 
came from instruments well validated 
by social science research. This, com­
bined with the response rate (68%), 
suggests that the findings generalize re­
liably to the whole Bar. 

An anonymous reviewer of an article 
published in The American Bar Foun­
dation Research Journal (Spring 1986) 
complained about the results of a simi­
lar Arizona law student and lawyer 
study. She argued that the unexpec­
tedly high number of lawyers who 
placed high on the psychological mea­
s ures were not really d istressed.  
Rather, she wrote, many had failed to 
answer truthfully. However, the re­
viewer failed to appreciate that the an­
swers were consistent across d ifferent 
scales, a fact which tends to confirm 
response accuracy. In the Washington 
study, we addressed the issue of accu­
racy more directly: we included valid-

In the LAP 

ity items drawn from the Minnesota 
Multiphasic Personality Inventory 
(MMPI). 

Findings 
Only two percent-typical of any 

normal population-of our returns 
raised questions of validity. Most of this 
two percent appeared to be responses 
that would place the subject in a good 
light. This may be interpreted not as 
outright untruthfulness but as a symp­
tom of denial. For some lawyers in our 
sample, distress is accompanied by a 
tendency to deny pain and a sense of 
loss. These lawyers may fear others' 
noticing their distress, a process which 
leads to their isolating themselves from 
others as well as from their own feel­
ings. Unfortunately, their concerns 
about professional reputation and so­
cial embarrassment often prevent them 
from acknowledging their distress­
and from seeking assistance before the 
distress escalates. Hundreds of Wash­
ington lawyers have been through 
treatment. They serve as clear exam­
ples of the ability to recover without 
social embarrassment or the loss of pro­
fessional reputation. 

No statistics can reAect the terrible 
toll that results from unacknowledged 
or untreated distress. The Board of 
Governors and the Supreme Court 
have permitted us to deliver our ser­
vices confidentially to self�referred 
lawyers or those referred by third par­
ties. We're here to assist you. 

How You Can Assist 

Many of you know lawyers 
whose practices suffer because of 
personal distress. They have failed 
to overcome their problems inde­
pendently. Both peer counseling 
with other lawyers and profes­
sional assistance-choices which 
our program offers-can prevent 
the distress from becoming a dis­
cipline issue. If the lawyer is not 
recovering independently, please 
become involved. Consider the fol­
lowing five intervention steps: 

1 .  Show the distressed lawyer 
your concern. Let him or her 
know you care. Intervention 
is an expression of friend­
ship.  It is sometimes re-

jected, but do offer. 
2 .  Educate the lawye1· to the 

fact that professional treat­
ment and peer counseling 
work. There are hundreds of 
lawyers who are recovering 
and who can attest that life 
has become more fun and 
productive . . .  and their con­
fidences have been main­
tained. 

3. Study and outline carefully 
how the lawyer's distress has 
been manifested while at the 
practice of law. You cannot 
just say, "You are depressed 
all the t i m e" (dr ink too 
much, have lost your mem­
ory, etc.) . The lawyer will 
cite many instances where he 
or she has not been affiicted 
with the particular problem. 
Be specific: "You missed this 
filing deadline; you failed to 
show up in court on Thurs­
day, etc." Deteriorating abil­
ity to work effectively is the 
most important factor lead­
ing to identification and 
treatment of the problem. It 
is objective and compelling 
when cited by concerned 
colleagues. 

4. Confront the lawyer with the 
consequences of allowing the 
problem to remain un­
treated: "You' re going to  lose 
your job, your spouse, your 
family; your clients will file 
disciplinary complaints that 
will lead to your suspension, 
disbarment, and public 
notoriety." If you wish, a 
counselor from LAP will be 
present to support the lawyer 
and you during an interven­
tion. If your initial interven­
tion does not work, keep 
documenting the i mpair­
ment of professional prac­
tice. Call on us next time; we 
can make a di fference. 

5. Remember, LAP can quietly 
match the lawyer w i th a 
counselor. Thanks to our 
peer counselors, we also 
know which mental health 
professionals and programs 
have worked well for lawyers. D 
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Paul M. Larsen is the chairperson of the 
Corporation, Business and Banking Law sec­
tion of the Washington State Bar Association. 
He is a partner in the Yakima office of Bogle & 

Gates and has a general business and com­
mercial practice. 

The Washington State Bar Associa­
tion Corporation, Business and Bank­
ing Law Section-it may be a mouth­
ful, but it is nevertheless apt. Although 
the Amer ican Bar Association 
simplified its counterpart's name to the 
Business Law Section, we have elected 
to retain the longer name because it 
more accurately describes the diversity 
of the section's work. 

Some of that diversity is evident in 
the articles in this Bai· News, which the 
section has had the privilege of spon­
soring. Section sponsorship essentially 
means that the section's Publication 
Committee Chairperson, John Reed, 
was able to persuade members of the 
section to write the excellent articles in 
this issue dealing with various issues 
within the section's purview and that I 
am given the opportunity as the guest 
editor to tell you more about the 
section. 

We have an Executive Committee 
made up of a chairperson; chairperson 
elect; vice-chairperson; recorder; im­
mediate past chairperson; two mem­
bers at large; and the heads of the vari­
ous section committees. Our executive 
committee meets four times a year, but 
the section's real work is done by the 
committees, all of which have a signifi­
cant impact upon our daily practice of 
law within those areas. The commit­
tees and their chairpersons are as 

EDITOR'S PAGE 

follows: 

Guest Editorial 

by Paul M. Larsen 

Corporate Laws, P. Cameron 
DeVore; Financial Institution, Stanley 
R. Carlson; Securities Laws, Charles J. 
Katz; Agricultural Laws, Robert L. 
Zagelow; Uniform Commercial Code, 
Robert G. Wallace; Publications, John 
A. Reed; Non-profit Laws, Anne M .  
Redman; Franchise Laws, C.  Kent 
Carlson; Current Development Project, 
John M .  Steel; Conflicts of Interest in  
Business Practice, Robert H .  Douthitt; 
RICO, Kevin C. McMahon; Partner­
ship and Limited Partnership Law, Wil­
liam G. Pusch. 

All committees meet on a regular 
basis. They keep abreast of proposed 
legislation which may affect their work 
and provide guidance to the Bar As­
sociation and legislature regarding new 
model rules or laws as drafted by their 
counterpart revision committees of the 
American Bar Association. The com­
mittees are broad-based and attract 
members with varying views of the in­
tent and effect of legislation upon the 
practice of law and the citizens of the 
state of Washington. 

With 1, 728 lawyers, the Corpora­
tion, Business and Banking Law Sec­
tion is one of the more established and 
largest sections within the Washington 
State Bar Association. We take an ac­
tive role in the continuing legal educa­
tion of Washington lavryers. The sec-

John A. Reed is the publications chairper­
son of the Corporation, Business and Banking 
Law section of the Washington State Bar As­
sociation and was the coordinator of this issue 
of the State Bar News. He is a partner with 
Davis Wright & Jones in Seattle and has a 
general corporate and business practice. 

tion pioneered the three-day mid-year 
program format now used by many 
other Bar sections. We annually co­
host, with our Oregon and British Co­
lumbia counterparts, a securities law 
institute. We also present a CLE pro­
gram at the annual meeting of the 
Washington State Bar Association. 
There is usually an additional program, 
or road show, produced by the section 
in conjunction with the Washington 
State Bar Association CLE Depart­
ment, which covers aspects of business 
law of interest to the general prac­
titioner. 

The section's quarterly newsletter 
discusses changes to the laws, provides 
practice tips and informs section mem­
bers about committee activities. 

As I said in my opening remarks, the 
name "Corporat ion , B usiness and 
Banking Law Section" is a mouthful. 
However, the section does include 
numerous areas for participation. Most 
lawyers practice within one of the areas 
which i s  directly related to the commit­
tee work of the section. If you are one of 
those lawyers, please think seriously 
about joining us. If you are already a 
member, I encourage you to offer your 
expertise to the committee which ad­
dresses an area of interest to you and 
your clients. 
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National 
Business Valuation Fin11 

right here in the Northwest 

Ralph Arnold, A.SA. l'>ter Wyckolf, C.P A. Philip M. Smith, Ph.D. 

Willamette Management Associates, Inc., 
one of the nation's leading business valua­
tion firms, has the expertise necessary to 
appraise businesses and professional prac­
tices for virtually any reason. 

Having completed thousands of valuation 
assignments, Willamette's professional staff 
is supported by one of the most extensive 
business appraisal research libraries in exis­
tence. When litigation or potential litigation 
is involved, there is no substitute for thor­
oughly researching the subject and being 
totally prepared. 

Willamette has expert witnesses highly 
qualified in courtroom testimony as well as 
an excellent record of successfully adjudi­
cated cases. Each conclusion and report is 
prepared to withstand challenges. 

When you need an expert and a high quality 
work product, consult with the leader in the 
field. 

Call or write for our business valuation 
brochure. 

Jacie R. Daschel Lee R. Hudgen.s 

Shannon P. Pratt, C.FA., A.SA., presi­
dent, is one of the most experienced and 
nationally recognized leaders ,u1d authors in 
the profession of business appraisal. Ur. 
Pratt has appeared many times as an expert 
witncs.� in fcder.ll and state cow1S tlirough­
out llw country and frequently serves a� an 
arbilntor of valuation issues. 

Pam Maso-oleo 

Lollis Paone, C.F .A., 

John R. Hwiter, LL.8.1 

C.PA. 

Richard Dole, C.F.A., 
A.S.A. 

Mary McCarter, C.FA., 

A.SA. 

Donna Walker 

Kathryn Aschwald 

Jeffrey Pauenon 

C. Robert Holman 

The Business Valuation Professionals 

400 S.W. Sixth Avenue, Suite 1115 
Portland, Oregon 97204 
(503) 222-0577 
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Investing In Your 

Client's Business 
hy Dale B. Ramerman 

A
client offers you a great oppor­
tunity-property with real po­
tential, stock in a new company, 

an e4uity position i11 a project. Before 
you say "yes," consider what might 
happen if your investment were later 
chal)enged. either meticulous com­
pliance with the Rules of Professional 
Conduct nor successful defense of a 
disciplinary proceeding assures suc­
cess in a civil suit. If a client chal)enges 
a lawyer's investment in the client's 
business, the lawyer faces a presump­
tion the investment was fraudulent. 
The lawyer has the burden of proof on 
every issue, including establishing that 
no third party would have paid more or 
offered better terms than the lawyer. 

Playing By The Rules 
The two ethical rules most likely to 

apply when a lawyer invests in a client's 
business are RPC l . 8(a) (business 
transactions with a client) and l .  7(6) 
(conflict of interest). The business in­
vestment rule sets conditions the law­
yer must meet before investing; the 
conflict rule deals with the lawyer­
investor giving the client legal advice 
regarding the lawyer's investment and 
continuing to represent the client after 
the investment is made. 

Rule l. 7(6), in part, provides that a 
lawyer shall not represent a client if the 
representation of that client may be 
material]y limited by the lawyer's own 
interest, unless the lawyer reasonably 
believes the representation will not be 
adversely affected, and the client con­
sents in writing after consultation and a 
ful) disclosure of the material facts. 

The threshold for application of this 
rule-'·may be materially limited by 
the lawyer's own interest" -is very 
low. When the lawyer considers invest­
ing in a client's business, the threshold 
would be crossed because the interests 
of the lawyer as investor and the client 
as seller are adverse. Thus, the lawyer 
can represent the client only if both of 
the conditions are met: the client con­
sents in writing after full disclosure, 
and the lawyer reasonably believes 
representation will not be adversely 
affected. 

It is the reasonable belief require-

ment that may be impossible to meet. 
If by definition the investing lawyer 
and the client have adverse interests, i t  
seems very unlikely i t  would be objec­
tively reasonable for the lawyer to be­
lieve he or she could represent the 
client in this transaction. 

Continued representation after the 
investment is made is more difficult to 
analyze. In the case of In re Martin, 
_ _ F.2d _ _  (1st Cir. April 17, 
1987), the court held that a security 
interest in the client's assets given to 
secure a lawyer's fees did not necessar­
ily create a conflict of interest that 
under §327(a) of the Bankruptcy Code 
would prevent subsequent representa­
tion of the client in a bankruptcy Chap­
ter 11 proceeding. But if the lawyer 
invests in stock as a minority share­
holder, a different result may follow 
under RPC l. 7(6). If the client and the 
lawyer both have an interest in the 
business, the lawyer must continually 
ask whether his or her interest as an 
investor regarding implications ofongo­
ing legal advice may differ from the 
interests of the client. For example, if a 
sale of the business to a third party is 
contemplated, the interests of the 
client who is a majority owner, guaran­
tor of liabilities, or full time employee 
of the business, may differ from the 
interests of a lawyer who is only a 
minority investor. 

Even if the lawyer is not giving the 
client legal advice relating to the busi­
ness in which the lawyer is investing, 
the requirements of Rule l .8(a) must be 
satisfied if the lawyer has a lawyer­
client relationship for any other pur­
pose and seeks to invest in the client's 
business. This rule prohibits a lawyer 
from entering into a business transac­
tion with a client or from knowingly 

acquiring an ownership, possessory, 
security or other pecuniary interest 
adverse to the client unless four pre­
requisites are met: 

( 1 )  the transaction and terms on 
which the lawyer acquires the 
interest are fai r and reasonable to 
the client; 

(2) the transactions and terms are 
fully disclosed and transmitted 
in writing to the client in a man­
ner that can be reasonably un­
derstood by the client; 

(3) the client is given a reasonable 
opportunity to seek the advice of 
i ndependent counsel in  the 
transaction; and 

(4) the client consents. 
Rule l. 8(a) applies more broadly 

than to investing in a client's business. 
It probably also covers, after com­
mencement of the representation of a 
client, negotiating or renegotiating a 
fee agreement or taking security to se­
cure a fee obligation. See Kennedy i;. 

Clausing, 74 Wn.2d 483 (1968). The 
ABA Model Rule Comments, which 
were not adopted by the Washington 
Supreme Court, do limit l . 8(a) to this 
extent: 

Paragraph (a) does not, however, 
apply to standard commercial trans­
actions between the lawyer and the 
client for products or services that 
the client generally markets to 
others, for example, banking or 
brokerage services, medical ser ­
vices, products manufactured or dis­
tributed by the client, and utilities 
services. In such transactions, the 
lawyer has no advantage in dealing 
with the client, and the restrictions 
in paragraph (a) are unnecessary and 
impracticable. 

Because of the common sense nature of 
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these comments, they are likely to be 
followed by the Washington Supreme 
Court should it have occasion to apply 
Rule l .8(a) to the transactions dis­
cussed in the comment. 

If the lawyer acquires stock in the 
client's company, and that company is 
involved in litigation, the lawyer will 
have a proprietary interest in the sub­
ject matter of the litigation. Rule l .8(j) 
limits such an interest to liens granted 
by law to secure a lawyer's fees or costs 
as well as to contingent fee arrange­
ments. The District of Columbia Bar 
ethics committee has held that a minor­
ity ownership of stock in this situation 
may be proper under the contingent fee 
provision. AMA/BNA Lawyers Manual 
of Professional Conduct, 3 Current Re­
ports o. 6 at 123. 

The predecessor of the Rules of Pro­
fessional Conduct, the Code of Profes­
sional Responsibility, was less strin­
gent. Code provision DR 5-104 applied 
only if the client expected the lawyer to 
be giving the client professional advice 
about the transaction. Rule 1.8, on the 
other hand, applies to business trans­
actions even if the client is separately 
represented in the transact ion. The 
Code provision required only consent 
after full disclosure; it did not require 
that the transaction and terms be fair 
and reasonable to the client, that the 
transaction and terms be transmitted 
to the client in writing in terms the 
client can understand, or that the client 
be given an opportunity to seek the 
advice of an independent counsel. 

When called on to apply DR 5-104, 
however, our Supreme Court applied 
standards similar to RPC 1. 8(a), which 
now governs lawyer conduct. These 
more stringent requirements for disci­
plinary proceeding also apply in a civil 
suit by a client challenging a transaction 
with the lawyer. 

Civil Liability 
The problems faced by a lawyer de­

fending a civil suit challenging a busi­
ness transaction between a lawyer and 
a client are so great that common sense 
would suggest a lawyer should never 
enter into such a transaction. In such a 
suit there is a presumption the transac­
tion was fraudulent, and the lawyer will 
have the burden of proof on every 
issue. 

In a disciplinary proceeding, ln re 

McGlothlen, 99 Wn.2d 515 (1983), the 
Supreme Court found that a lawyer vio­
lated DR 5-104 by purchasing property 
from the client. In applying DR5-104, 
the court held that because of the na­
ture of the lawyer-client relationship, a 
business transaction between a lawyer 
and a client is prima facie fraudulent. 
To justify the transaction, the lawyer 
has the burden of showing that there 
was no undue influence, that the client 
was given exactly the same information 
or advice as would have been given by a 
disinterested lawyer, and that the client 
would have received no greater benefit 
had the client dealt with a stranger. 

While McGlothlen was a disciplinary 
proceeding, its stringent requirements 
will almost surely be applied in a civil 
action by a client. The C.J .S .  section 
cited, which is now found at 7A C.J .S .  
"Attorney and Client" Section 214, 
deals with the burden of proof in a civil 
case, and this section has been cited by 
our Court in a civil case discussing the 
lawyer's burden of proof. In 1·e Peter­
sons Estate, 6 Wn.2d 294, 311 (1940). 

In addition to the presumption faced 
by the lawyer and the heavy burden 
that must be carried to defeat a claim 
challenging a business transaction with 
the client, some defenses may not be 
available. For example, in Liehergesell 
v. Evans, 93 Wn.2d 881 (1980), the de­
fendant had borrowed funds from the 
plaintiff, and had prepared promissory 
notes with a usurious rate of interest. 
The court held that because the defen­
dant stood in a fiduciary position to the 
plaintiff in the loan transactions, the 
defendant was estopped from claiming 
usury as a defense. 

Four Practical Comments 
A law firm should have a mandatory 

review procedure as a prerequisite to 
investment by any lawyer in a client's 
business or to any modification of a fee 
agreement with an existing client. Do 
not represent yourself! Let someone 
else review whether you are complying 
with the rules. If you practice alone, 
get someone else's advice. This review 
should consider whether the lawyer­
investor can show by clear, cogent and 
convincing evidence that: 

l .  The transaction and its terms are 
fair and reasonable to the client, 
and no better transaction or 
terms are available to the client 
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from a third party; 
2. The transaction, its terms, and 

any other possibly relevant in­
formation in possession of the 
lawyer-investor have been fully 
disclosed to the client in writing 
and in a manner which the client 
can understand; 

3. The client is represented in the 
transaction by independent 
counsel, or has been advised and 
provided ample opportunity to 
get independent counsel and has 
unequivocally stated that he or 
she is not relying on the lawyer­
investor for any legal advice re­
garding the transaction; and 

4. The client is under no undue in­
fluence, is not under any disabil­
ity that would preclude consent, 
and in fact does freely consent. 

Second, assume that if your invest­
ment is subsequently challenged you 
will face the highest burden of any 
fiduciary to sustain the transaction. 
Our Court is likely to hold that the 
lawyer must persuade the trier of fact 
on every issue by clear, cogent and con­
vincing evidence. 

Third, think carefully before you sue 
a client for fees. Probably in the major­
ity of the cases where the client makes a 
claim against an attorney, or the client 
initiates a disciplinary proceeding, the 
attorney first sued for unpaid fees. In 
every one of those cases it is safe to 
assume that the attorney, with hind­
sight, would have been glad to forgo the 
fees-and the subsequent lawsuit or 
disciplinary proceeding. 

Finally, if you decide to invest or 
enter into some other business transac­
tion with a client, there is one way you 
can almost certainly avoid any sub­
sequent problem. There is no case in 
Washington, and maybe none in the 
country, where a challenge to a lawyer­
client business transaction has been 
sustained when the client had been 
represented by independent counsel 
regarding the transaction. Insisting 
that your client obtain independent ad­
vice may threaten your relationship 
with the client, but it is the best insur­
ance you can get against subsequent 
problems stemming from the trans­
action. □ 

Dale B. Ramerman has practiced /au; in 
Seattle u;ith Bogle & Cates since 1969. 



Coming Soon : The 1987 Annual Meeting 

W S B A  President B i l l  Gates has 
editorialized throughout much of his 
term as president about the concept of 
"Professionalism" and its importance in 
performing our tasks as members of the 
legal community. Professionalism is 
more than an abstract ideal. It is an 
attitude and standard of conduct which 
affects everything we do as lavvyers. The 
evidence of our commitment to profes­
sionalism is everywhere-in our at­
titude toward clients, in our written 
work product, in our personal goals to 
be the best we can be and to give our 
best effort, in being results-oriented, in 
the way we manage and treat our sup­
port staff, in our drive to make efficient 
law office management a key to better 
law practice, and in our setting of ser­
vice above all other considerations in 
the practice of law. 

Building Professionalism 
Through CLE 

In September, we will have the op­
portunity to personally improve and ex­
tend the concept of Professionalism, 
and our commitment to it, as we attend 
the 1987 Annual Meeting of the Wash­
ington State Bar Association. 

Once again we will convene in beauti­
ful Vancouver, B .C . ,  for our Annual 
Meeting, and once again we will have 
the whole panoply of scenic wonders, 
world class facilities, gourmet delights, 
social enjoyment and friendly sports 
competition. No other bar association is 
so frequently blessed with this grand 
setting in which to enjoy all of these 

varied activities with colleagues, family 
and friends. 

Yet, the ma.in reason for meeting like 
this, year after year, is the opportunity 
to grow professionally through the of­
fering of first-rate Continuing Legal 
Education seminars. 1987 is no excep­
tion as we convene at the Hyatt Regency 
Hotel. A total of 18 CLE seminars will 
be presented this year, most of them 
sponsored by our various WSBA sec­
tions, and many of them featuring na­
tionally renowned speakers in their 
areas of expertise. The program outline 
for the 1987 Annual Meeting follows this 
description. Among our outstanding 
CLE speakers, you will find such educa­
tional leaders as Kansas City attorney 
Tom Condon taking part in the Strategic 
Advocacy seminar being presented by 
the Young Lawyers Division; Lawrence 
L. Kiser, Seattle Regional Trial Coun­
sel, Securities and Exchange Commis­
sion, speaking on Business Crimes; 
Prof. Arthur Kinoy, Distinguished 
Professor of Law at Rutgers University 
School of Law; and Washington, D. C .  
attorney Carter G.  Phillips speaking on 
appellate advocacy at the highest court 
levels. These are well-known speakers, 
but they are typical of the caliber of all of 
the presenters you will enjoy at the An­
nual Meeting. 

Altogether, if you keep your nose to 
the grindstone (which no one is ex­
pected to do completely in the sur­
roundings of this world class city, of 
course), you have the potential to collect 
21 credit hours of premier continuing 
legal education toward satisfying your 

yearly requirement. 

Super Sporting Events 
For those looking to take a break be­

tween CLE seminars, we will feature 
our traditional sporting and social 
events. In sports, easy-going competi­
tion will be the rule of the day i f  your 
interests are in golf, tennis or our world­
famous Race lpsa Loquitor. 

The Annual WSBA Golf Tournament 
will be played on Thursday, September 
10, at the Carnoustie Golf and Country 
Club in Port Coquitlam, just east of 
downtown Vancouver. A variety of 
prizes will be awarded for low gross, low 
net, highest admitted score, longest 
drive, etc. 

On Wednesday and Thursday, Sep­
tember 9 and 10, the Annual No-Fault 
Tennis Tournament will be played at 
the Western Indoor Tennis Club. This is 
a mixed doubles tournament, limited to 
32 teams, so register early. It will be 
conducted on a round-robin basis, with 
teams matched according to similar 
abilities. 

After a one-year hiatus, the famed 
Race lpsa Loquitor returns to the beau­
tiful setting of Stanley Park, with the 
starting time pegged at 3:15 p. m. on 
Friday, September 11. The run around 
and through Stanley Park features a 
Two-mile and a Six-mile race in each of 
the following categories: Juniors-men 
and women 35 years and under; 
Middles-men and women 36 to 50 
years; and Seniors- men and women 51 
years and over. There is no cost for the 
Race Ipsa Loquitor- Just show up, 
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sign up, and run! 

Premier Luncheon Speakers 
Our Annual Meeting once again fea­

tures great and memorable luncheon 
programs, this year on Wednesday and 
Friday of the convention week. Wed­
nesday, September 9, you'll hear former 
All-American, All-Pro Quarterback Joe 
Theismann, now a popular CBS sports 
broadcaster. Friday, September 11, our 
Annual Morell E .  Sharp Memorial 
Luncheon, sponsored by the Washing­
ton State Bar Foundation, will feature 
Professor Robert McKay, former Dean 
of the NYU Law School and Chairman 
of the ABA Special Action Commission 
to improve the Tort Liability System. 
We look fon-vard to having these two 
outstanding luncheon speakers to pro­
vide a counterpoint to our continuing 
program of CLE seminars. 

Special Events to Remember 
Special Events abound at the 1987 

Annual Meeting. On Thursday, Sep­
tember 10, you'll have an opportunity to 
go exploring at Granville Island, a fas­
cinating, redeveloped complex of fresh 

produce markets, restaurants, theatres, 
hotels, floating homes, art galleries, etc. 
Two organized tours have been set up to 
accommodate the varied CLE seminar 
schedules. 

We are constantly bombarded with 
advertising about new movies. You have 
a rare treat in store in the person of Milt 
Tatelman, creator of many of Hol­
lywood's most memorable (and some­
ti mes outlandish) movie promotional 
campaigns. Learn through the good 
humor and insight of one who knows 
about the colorful dynamics of film 
promotion. You'll come away with an 
appreciation of how the advance billing 
of feature films can be as creative and 
provocative as the films themselves. 

As with all WSBA Annual y[eetings, 
you will have many opportunities to 
meet with friends and colleagues at the 
variety of reunions and other social oc­
casions traditionally held. 

The cap on a week of outstanding 
educational, social and sporting events 
will be in the grand WSBA tradition, 
our Friday Night Gala Dinner Dance 
and Show. The Ballroom of the Hyatt 
Regency will be transformed into a Las 

Vegas Showroom for a full evening of 
festivities, which start at 6:30 p. m. with 
no host/cash bar service, followed by an 
extraordinary dinner mounted by the 
Hyatt's Master Chef, Othmar Steinhart. 
Then, a show to end all shows headlined 
by the internationally renowned Mau­
reen McGovern. Opening the evening's 
entertainment will be Seattle's own 
Ross Shafer, host of the popular Chan­
nel 5 weekly comedy show, ''Almost 
Live." Ms. McGovern follows as the star 
attraction of this most memorable of 
evenings. It will be the perfect social 
finale to a perfect week of Annual Yleet­
ing activities. 

If you haven't already registered for 
the 1987 WSBA Annual Yleeting, do it 
now to be assured of reservations for the 
luncheons, sporting events and special 
programs of your choice. For those not 
yet registered with a Vancouver hotel, 
now is the time to contact the hotel of 
your choice directly. 

The 1987 Annual Meeting promises to 
be a professionally and socially reward­
ing experience for both you, and your 
family and friends. Don't miss it! We 
look forward to seeing you there. 

WASHINGTON ADMINISTRATIVE CODE 

\ 1986 EDITION NOW AVAILABLE 
THE OFFICIAL CODE OF STATE AGENCY RULES 

The 1986 Washington Administrative Code. incorporating all changes in state agency rules 
filed through the end of that year. is now available from the state Code Reviser. The WAC consists 
of more than 10.000 pages in nine perfect bound volumes. It contains over 35.000 sections filed 
b,· 171 rule-making state agencies. · 

Thi� editio; replac;.� the 1983 WAC and its 1984 and 1985 supplements and also contains 
the 5.000 sections filed in 1986 that have not previously been available in codified form. 

The price for the 1986 WAC is $340. and sales tax of 7 .  8 % now applies to all sales other 
than to state agencies. State law also requires payment in advance. To order the WAC. send your 
name and mailing address. along with your check or money order in the amount of $366.52 (tax 
included. no shipping charge in U .S.) to: 

W A C Subscriptions 
Office of the Code Reviser 
Legislative Bldg. MS/AS-15b 
Olympia, WA 98504 
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1987 WSBA Convention 

CLE Seminar Schedule 

Tuesday, September 8 

2:00 p.m. - Family Law Section 
5:00 p.m. 

New Solutions in the Divorce Revolution 
Section Chair. 

Hon. Stephen M. Gaddis, Seattle 
Program Chair: 

Faye C. Kennedy, Everett 
Topics and Speakers: 
"Computerization of the Family Law Practice: Applying the 

New Technology, One Byte at a Time" 
Donald W. Ferrel l ,  Seattle 

"Avoiding Post-Decree Poverty: Old Obstacles and New 
Opportunities in Financial Planning for Displaced 
Homemakers; New Legislation Covering Collection of 
Support, Maintenance and Property Payments" 

Virginia Worthington, Spokane 
"The New Parenting Act: Wherefore Goeth the Custody 

Battle?" 
Hon. Stephen M. Gaddis, Seattle 
Hon. Marlin Appelwick, Seattle 

3.00 CLE CREDITS 

2:00 p.m. - Environmental and Land Use 
5:00 p.m. Law Section 

Land Use and Environmental Law 
for the General Practitioner 

Section Chair.· 
Joel M. Gordon, Seattle 

Program Chair: 
Andrew H. Salter, Seattle 

Topics and Speakers. 
"Procedural Pitfalls in Seeking Review of Local Land Use 

Decisions" 
Dennis Mclerran, Seattle 

"Procedural Pitfalls before the Pollution Control Hearings 
Board and the Shoreline Hearings Board; Regulation of 
Development in Wetlands" 

Jay J. Manning, Olympia 
"Hazardous Waste Law for the General Practitioner" 

Will iam H. Chapman, Seattle 
Rodney L. Brown, J r .  Seattle 

"Siting of Locally Unwanted Land Uses" 
Gary Wilburn, Olympia 

3 00 CLE CREDITS 

Wednesday, September 9 

9:00 a.m. - Young Lawyers Division 
12:00 noon 

Strategic Advocacy 
Division President. 

Thomas M. Fitzpatrick, Seattle 
Program Chairs: 

Joel Green, Seattle 
Laura M. Murphy, Seattle 

Topics and Speakers: 
'Trial Advocacy" 

John L. Messina, Tacoma 
"Discovery Advocacy" 

Kelly P Corr, Seattle 
"Negotiation Advocacy" 

Thomas J. Condon, Kansas City, Missouri 
"Commentary from the Bench" 

Hon. Barbara J. Rothstein,  Seattle 

9:00 a.m. - CLE Committee 
12:00 noon 

Business Crimes 
Committee Chair. 

Dillon E. Jackson, Seattle 
Program Chairs: 

John C. Merkel, Seattle 
Charles A. Cleveland, Spokane 

Topics and Speakers: 

3.00 CLE CREDITS 

"Substantive Areas of Federal/State Law" 
"Governmental Approach" 
"Defense Approach" 
"Question and Answer Session" 

Gene S. Anderson, Seattle 
David B. Adler, Seattle 
Darrell D. Hallett, Seattle 
Lawrence L. Kiser, Seattle 
John C. Merkel, Seattle, Moderator 
Charles A. Cleveland, Spokane, Moderator 

3.00 CLE CREDITS 

9:00 a.m. - Intellectual and Industrial Property 
12:00 noon Section 

Overview of Patent, Copyright, Trademark and 
Trade Secret Law for the General Practitioner 

Section and Program Chair. 
Jerry E. Nagae, Seattle 

Topics and Speakers 
"What Are, and What Good Are Patents, Anyway?" 

John 0. Graybeal, Seattle 
"Copyrights" 

Michael W. Bocianowski, Seattle 
"Trademarks" 

George C. Rondeau, Jr ,  Seattle 
"Introduction to Trade Secrets" 

David L. Garrison, Seattle 
3.00 CLE CREDITS 

19 



2:00 p.m. - Corporation, Business and Banking Law 
5:00 p.m. Section 

What Every Lawyer Should Know 
About the Tax Reform Act 

Section Chair: 
Paul M.  Larson, Yakima 

Program Chair: 
Daniel 8. Ritter, Seattle 

Topics and Speakers: 
"Business Decision-Making After the Tax Reform Act" 

Donald K. Querna, Spokane 
"How the Tax Reform Act Affects the Choice of Entity" 

C. James Judson, Seattle 
"Buying or Selling a Business After the Tax Reform Act" 

Richard L. Mu l l ,  Seattle 
"Personal Tax Planning After the Tax Reform Act" 

Prof. Roland L. Hjorth, Seattle 
3.00 CLE CREDITS 

2:00 p.m. - World Peace Through Law Section 
iJ 5:00 p.m. 

Arms Trade and U.S. Security 
Section Chair: 

Deborah Perluss, Seattle 
Program Chair: 

William L. Hanson, Seatt le 
Topics and Speakers: 
"Patterns and Problems of U .S .  Arms Sales" 

Michael T. Klare, Amherst, Massachusetts 
"International Transactions and the Defense Contractor" 

Richard W Oehler, Seattle 
"High-Tech Technology Transfers" 

Dr. Stephen J. Bryen, Washington, D .C.  
3 .00 CLE CREDITS 

2:00 p.m. - Law Office Economics and Management 
<g) 5:00 p.m. Section (Q) 

Personnel Problems and Problem Personnel: 
Sex, Drugs and Law Office Management 

Section Chair: 
Stephen E .  Horenstein, Vancouver 

Program Chair: 
Elliott W. Johnson, Mount Vernon 

Topics and Speakers: 
"Lawyers as Employers: Policies on Performance, Disci­

pline, Discharge, Drugs and Alcohol" 
Carolyn Cairns, Seattle 

"Lawyers as Defendants: The Hazards of Workplace Litiga­
tion - Sex, Smoking, and Wrongful Discharge, Etc." 

Frederick T. Rasmussen, Seattle 
"Panel Discussion on Employment Aspects of Law Office 

Management" 
Carolyn Cairns, Seattle 
Frederick T. Rasmussen, Seattle 
Elliott W Johnson, Mount Vernon 

3.00 CLE CREDITS 
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Thursday, September 10 

9:00 a.m. - Real Property, Probate and Trust 
12:00 noon Section 

The New ALTA Title Policy Forms; 
Ethical Considerations in Estate Planning; 

and Planning for the New 
Generation Skipping Transfer Tax 

Section Chair: 
Edward W. Kuhrau, Seattle 

Program Chairs. 
Evan 0. Thomas I l l ,  Seattle 
David W. Thorne, Seattle 

Topics and Speakers: 
"The New ALTA Title Policy Forms" 

John L. Hosack, San Francisco 
"Ethical Considerations in Estate Planning" 

Dean John R. Price, Seattle 
"Planning for the New Generation Skipping Transfer Tax" 

Lloyd Leva Plaine, Washington, D.C .  
3 .00 CLE CREDITS 

9:00 a.m. - Administrative Law Section 
12:00 noon 

Recent Developments in Administrative Law 
Section and Program Chair.· 

Edward G. Lowry I l l ,  Seattle 
Topics and Speakers. 
"Commentary on Recent Developments" 

Dean James M. Vache, Spokane 
"Proposed New APA - Legislative Action, Past & Future" 

Prof. William R. Andersen, Seattle 
"Judicial Review of Administrative Actions Under the Pro­

posed New APA" 
C. Dean Little, Seattle 

"Public Disclosure of Personal Information in Government 
Records" 

Jeffrey O C Lane, Olympia 
Thomas G. Holcomb, Olympia 

3.00 CLE CREDITS 

9:00 a.m. - International Law and Practice 
12:00 noon Section 

International Sales - The New Rules 
Section Chair: 

Melvyn Simburg, Seattle 
Program Chair: 

John T. Sessions, Seattle 
Topics and Speakers: 
"Purchase and Sales Guidelines to the International Sale of 

Goods Convention" 
G. Donald Haarer, Fountain Val ley, California 

"Recent Changes in Immigration Law" 
Pamela Cowan, Seattle 

"Update on Trade Legislation" 
Philip Jones, Washington, D.C. 

3.00 CLE CREDITS 



2:00 p.m. - CLE Committee 
5:00 p.m. 

Pre-Employment Screening Practices: 
Employer/Employee Rights 

Committee Chair: 
Dillon E .  Jackson, Seatt le 

Program Chairs: 
James M. Beard, Seattle 
William A. Coats, Tacoma 

Topics and Speakers. 
"Discrimination on the Basis of Sex" 

Judith A . Lonnquist, Seattle 
"The Employer's Concern: Drugs and Alcohol" 

Patrick J. Donnel ly, Seatt le 
"The Employee's Concern: Drugs and Alcohol" 

Richard H. Robblee, Seattle 
"Pre-Employment Inquiries" 

Bart J .  Waldman, Seattle 
3.00 CLE CREDITS 

2:00 p.m. - Public Procurement and Private 
5:00 p.m. Construction Law Section 

Alternative Dispute Resolution in 
Construction Matters and Recent Developments in 

Lien and Bond Claims Law 
Section Chair: 

Donald Mel. Davidson, Seattle 
Program Chair. 

Bruce P. Babbitt, Seattle 
Topics and Speakers: 
"Introduction and Overview of Alternative Dispute Resolu­

tion in Construction Matters" 
Bruce P Babbitt, Seattle 

"A Judge's Perspective on the Necessity of Alternative Dis­
pute Resolution; Statutory Provisions for Alternative Dis­
pute Resolution" 

Hon. George H. Revelle, Seattle 
"The Use of Alternative Dispute Procedures in Major Con­

struction Litigation" 
Arthur W Harrigan, Jr. , Seattle 

"Mediation Services" 
Neal Blacker, Seattle 

"Lien and Bond Claims: Recent Developments" 
Kerry C. Lawrence, Bellevue 
Jeffrey A. Smyth, Seattle 
Joseph C. Calmes. Bellevue 

2:00 p.m. - Taxation Section 
5:00 p.m. 

3 00 CLE CREDITS 

Washington State Taxes - An Update 
Section Chair: 

Joel Paget, Seattle 
Program Chair: 

James H. Bush, Tacoma 

Topics and Speakers. 
"Washington's Tax Structure: Unique is not Necessarily 

Better" 
Bil l Wilkerson, Olympia 

"Tax Reform: Should It Happen? Can It Happen?" 
Hon. Marlin Appelwick, Seattle 

"Alternatives to the Present Tax Structure" 
Bruce A. Koppe, Seattle 

"Sales Tax on Services" 
William D. Townsend, Tallahassee, Florida 

3.00 CLE CREDITS 

Friday, September 1 1  

2:00 p.m. - Creditor-Debtor Law Section 
5:00 p.m. 

Garnishment, Attachment and Execution 
Under the 1987 Enforcement of Judgments Act 

Section Chair. 
Jack J. Cullen, Seattle 

Program Chairs: 
Daniel M. Caine, Seattle 
Prof. Marjorie D. Rombauer, Seattle 

Topics and Speakers: 
"Overview of New Act" 

Prof. Marjorie D .  Rombauer, Seattle 
"Post Judgment Garnishment" 

Daniel M. Caine, Seatt le 
"Prejudgment Garnishment and Attachment" 

Patrick J. Layman, Bellevue 
"Execution Against Personal Property" 

Peter H. Arkison, Bellingham 
"Execution Against Real Property" 

Warren E. Koons, Bel levue 
3.00 CLE CREDITS 

2:00 p.m. - Consumer Protection, Antitrust and 
5:00 p.m. Related Business Torts Section 

Strategies in Modern Business Litigation 
Section Chair: 

Christopher Kane, Seattle 
Program Chairs.· 

John R. Ell is, Seattle 
William H. Clarke, Spokane 

Topics and Speakers: 

�@ 

"A Demonstration Approach to Dealing With Litigation Re­
garding Consumer Protection, Antitrust and Unfair Busi­
ness Practices" 

Hon. Barbara J. Rothstein, Seattle 
Thomas L. Soeder 
John R. Ell is, Seattle 
Thomas J. Greenan, Seattle 
Robert H. Whaley, Spokane 
William H. Clarke, Spokane, Moderator 

3.00 CLE CREDITS 
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2:00 p.m. - Criminal Law Section 
5:00 p.m. 

Expert Witnesses in the Courtroom 

Section Chair: 
Robert J.  Wayne, Seattle 

Program Chair. 
John A. Strait, Seattle 

Topics and Speakers: 
"Expert Testimony" 

Karl B. Tegland, Seattle 

Saturday, September 12  

9:00 a.m. - Trial Practice Section 
� (8)  12:00 noon 

Perspectives on the Constitution: 
Crisis or Transition? 

Section and Program Chair: 
Douglas Dunham, Seattle 

"The Expert Witness in Eyewitness Identification Cases: A 
Debate" 

Speakers: 
Prof. Arthur J .  Kinoy, Rutgers, New Jersey 
Carter G. Phil l ips, Washington, O.C. 

Richard A Hansen, Seattle 
Anne M. Bremner, Seattle 

"Preparation of an Expert Witness for Trial" 
Robert J.  Wayne. Seattle 
Dr. Stephen R. Feldman, Seattle 

"Cross Examination of an Expert Witness" 
John A. Strait, Seattle 

3.00 CLE CRED ITS 

Ideal for small judgements and non-evasive sub- MIN. 

jects. Discovery fees. 

STANDARD QUEST . . . . . . . . . . . . . . . .  189. 
Determine if a debtor is financially worth pursuing 

EXPANDED QUEST I . . . . • . • . . . . . . . . 269. 
For larger claims - includes a spouse & choice of 
a supplemental service. and more. 

EXPANDED QUEST I I . . . . . . . . . . . . . . . 329. 
For more problematic cases. May include a sub- MIN. 

ject's OBA. 

MAJOR QUEST . . . . . . . . . . . . . . . . . . . . 389. 
A Hidden Asset Investigation. Effectively struc- MIN. 

tured for the more evasive. 

* BARON'S QUEST . . . . . . . . . . . . . . . . 285. 
An over & above policy l1m11 Asset lnvest1gat1on 
EXTENDED SEARCH ADD $110 

FAMILATERAL SUPPORT QUEST . . . . .  379. 
Assess an errant parent's ability to pay or deter­
mine the validity of a recipient's demands. 

INTERLOCUTORY 

ASSET REPORT . . . . . . . . . . . . . . . . . . . . 449. 
Discover the undisclosed assets of a spouse. 

BENEFICIARY'S QUEST . . . . . . . . . . . . 439. 
Determine the undisclosed assets of a deceased. 
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Ideal for the non-evasive. ADD $30 when located. 

SKIP TRACE I I  . . . . . . . . . . . . . . . . . . . . .  169. 
Subject information old. unconfirmed, or limited? 
The Extended Skip Trace is made to order. 

SKIP DEBTOR QUEST I .  . . . . . . . . . . . . 165. 
A boldly combined limited Skip & Asset Search 
for the non-evasive. 

SKIP DEBTOR QUEST II . . . . . . . . . . . . 295. 
A strongly combined Skip & Asset Search MIN. 

developed for the more evasive. 

WHEREABOUTS SEARCH I 
Structured for the more complex. n o n -evasive 
situation. 

229. 

WHEREABOUTS SEARCH I I  . . . . . . . . 335. 
For most missing heirs. evasive defendants, or 
key witnesses. 

WHEREABOUTS SEARCH Il l  . . . . . . . . 485. 
Recommended for missing persons. runaways. MIN. 

spouses. etc. 

* SPECIAL QUEST - Locate & Serve . . . . . .  285. 
Combo Skip Trace & Service of Process. MIN. 

THE "DUE DILi" QUEST . . . . . . . . . . . . 1 95. 
For service by publication Written affidavits MIN. 

prepared per CC 

3.00 CLE CREDITS 

FREE PHONE 

CONSULTATION 

1-800-321-2935 
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The Board's Work @ 
by Duane Swinton 

July 17-18, 1987. Laurel Point Inn, 

Victoria, B.C. 

Present : President William Gates and 

Governors Jay White, Roy Moceri, Steven 

Reisler and Julie Weston, all Seattle : 

James vander Stoep, Chehalis; Myron 

Carlson, Everett: Edward Shea, Pasco; 

Frank Hayes Johnson , Spokane: Edward 

Lane, Tacoma . 

Also present : Karl Tegland (Ct .  Rules 

and Procedures Committee) ;  Tom 

Fitzpatrick (WSBA Young Lawyers ) ;  Peter 

Steere (Superior ct . Judges Assn . ) :  

Solie Ringold ( Ct .  of Appeals Judges 

Assn . ) ;  Edward Allan (Magistrates 

Assn . ) :  Patricia Smith (Wa. women 

Lawyers ) ;  John Phillips ( SKCBA Young 

Lawyers Div. ) ;  Geoffrey Revelle (SKCBA 

Trustee) ; Mary Prevost (Government 

Lawyers Bar Assn. ) :  Patrick Sutherland 

(Wa. state Prosecuting Attorneys Assn . ) :  

and John Michalik (WSBA Executive 

Director . )  

MANDATORY PRO BONO. President-elect, 

Jack Dean, reported 

that it is likely the State Bar Associa­

tion will have •a minimum of another 

year• to take a look at possible manda­

tory pro bono despite inquiries made by the 

State senate Judiciary committee into 

the issue. In a letter to Dean, State 

Senator and Judiciary Chairman, Phil 

Talmadge, indicated there would be no 

need for legislative action if there is 

a continued increase by attorneys in pro 

bono activity. Talmadge appears to be 

interested in having The Legal Founda-

tion fund pro bono acitivities in more 

than the seven counties it currently 

does and also in extending its pro bono 

assistance to the •middle class . •  

HEW GOVERNORS. Newly-elected governors 

are Jim Turner, uncon­

tested from the 8th District, and in 

three closely-contested runoff elec-

tions - Paul Stritmatter , 3rd District; 

William Bergsten, 6th District; and 

Steve DeForest, King county at-large. 

HEW BAR EDITOR. The Board accepted the 

resignation of Carole 

Grayson as Bar News editor effective 

March 1 ,  1988 . Grayson, editor since 

March 1985, had previously indicated 

her desire to step down at the conclu­

sion of serving three years as editor . 

LAWYERS' ASSISTANCE 

PROGRAM. 

Executive Director 

Michalik reported 

more than 100 attor­

neys statewide have signed up to receive 

instruction as peer counselors under the 

Lawyers ' Assistance Program. TWO training 

sessions have already been held in 

Seattle, and similar sessions are 

scheduled in both Yakima and Spokane. 

IOLTA. The Board instructed the Rules 

of Professional conduct com­

mittee to prepare language for a rule 

allowing the lawyer, with the agreement 

of a client, to invest client funds in 

accounts other than those at qualified 

public depositories, as the IOLTA rules 

now provide. The investments,  however, 

are to be allowed only in •cash-deposit 

money-market-type accounts, •  according 

to the motion of Governor Ed Lane 

adopted 7 to 2 by the Board. The 

Governors '  vote overrode a recommenda­

tion by the Rules of Professional 

Conduct Committee not to change the 

current rule. 

The Governors deferred action on 

another proposed IOLTA amendment that 

would specifically spell out the type of 

charges financial institutions could 

deduct when computing interest or 

dividends under the IOLTA program. 

Geoffrey Revelle, acting on behalf of 

the escrow section of SKCBA, objected 

the proposed rule would adversely impact 

firms with escrow practices. 
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ROLES ON ADVERTISING. The Governors 
voted 9-0 to for­

ward to the Supreme court three amend­
ments in the Rules of Professional 
conduct relating to lawyer advertising. 
one amendment requires a lawyer to make 
a written or recorded advertisement 
available to the State Bar Association 
and to provide, upon request , evidence 
of facts contained in the ad. The Board 
also requested the Rules of Professional 
Conduct committee to undertake a study 
of rules relating to television adver­
tising and commercial referrals. 

PROCEDURAL LIMBO. More than a year 
after court clerks in 

Washington state requested relief from 
the burden of maintaining filed discov­
ery aaterials, the Board referred back 
to the chairmen of the court Rules and 
Procedures committee and Trial Practice 
section proposed rules in civil proce­
dure concerning discovery. The Board 
directed the chairmen to come back to 
the Board with a •simple• rule •along 
the lines of the federal court rule• 
pertaining to filing discovery mate­
rials. The federal rule basically 
provides that depositions , interroga­
tories, and admissions are not to be 
filed unless ordered by the court or as 
needed . The question still to be 
addressed by the Board is what rights of 

access, if any, the press would have to 
unfiled discovery materials. 

OTHER ACTION . In other action, the 
Board : ( 1 )  appointed 

Michael Garrison and Barry Cross, Jr . to 
the Judicial Information Systems Commit­
tee; ( 2 )  appointed Governors Julie 
Weston and Myron Carlson to the superior 
court Judges Employment Benefits commit­
tee; ( 3 )  appointed Governor Ed Lane and 
William Gissberg to the Judicial council; 
( 4 )  directed the Bar Association staff 
to study the possibility of establishing 
a legislative information service for 
lawyers; (5 )  reappointed Ed Bola as a 
Legal Foundation trustee; ( 6 )  approved 
an additional $1, 278 to assist the court 
congestion and Delay Committee in fund­
ing the October 1987 Regional conference 
on Trial court Delay Reduction ; ( 7 )  
reappointed Robert Patrick to the 
Evergreen Legal Services Board of 
Directors; ( 8 )  selected Vancouver , B.c. , 
as the site for the 1992 Bar Convention 
over two other cities - Portland and 
Spokane; ( 9 )  selected Senator Ted 
Bottiger of the 6th District and 
University of Law Professor , Marjorie 
Rombauer ,  as recipients of the Bar 
Association ' s  award of merit; and ( 10 )  
voted to allow attorneys who are under 
court-ordered suspension to resign from 
the Bar Association. 

Dues Increase Noted 
The State Bar Association's Budget Committee has approved an increase in State Bar Annual dues to the following levels: 

First two full years of practice $US 
Thereafter: $195 

The increase proposed would be effective with dues payable as of February 1, 1988 and would be tied to the Association's Budget for Fiscal 1988. The 
Budget Committee's recommendation involves the first State Bar Association dues increase since 1981 and at the $195 level translates into an increase of 
$2.50 per month in member dues. 

A major factor supporting the dues increase is the cumulative impact of inflation, over the course of seven years, on salaries, printing, postage and other 
normal expenses of the Association. The Budget Committee had considered an increase in August of 1986 but had determined to defer that, in favor of a 
tightened budget, for an additional year. As that year draws to a close, the Association is facing a shortfall which will necessitate drawing upon 
accumulated reserves and the prospect of a near $200,000 imbalance in the budget proposal for Fiscal 1988 without the increase. 

Other than as caused by inflationary factors, the added income under tJ1e dues increase will support needed staff additions in the Legal Department to 
assist in the increasing disciplinary caseload; will allow for final computerization and growth in the Association's Bookkeeping department; will allow for 
preservation and retention of the operating reserve and the Clients' Security Fund without special member assessments; and will assure the continuation 
of efforts in law-related education, the publication of the highly-acclaimed Resources, increased efforts in public relations programs for the press and 
local bar associations and a series of important member services. The increase also encompasses a contingency allocation designed to permit the 
maintenance of programs without the immediate likelihood of a furtl1er dues increase. 

The increased clues schedule is well within the already prevailing range of bar association dues in other western states. Presently approved dues levels 
in neighboring states include (with new aclrnittees dues levels noted first): California-$172/$240 with additional mandatory fees for Clients' Security 
Fund and Professional Responsibility; Arizona-$140/$200 with additional Clients' Security Fund assessment; Iclaho-$100/$200; Utah-$110/$180 
with additional Clients' Security Fund assessment; Oregon-$140/$195 with additional mandatory professional liability insurance assessment; and 
Alaska-$300 with additional Clients' Security Fund Assessment. 

ln terms of"aging", thirty-eight state bars have had one or more dues increases since 1981, when the last increase in Washington State Bar dues was 
approved. Of the remaining states, six also had their last dues increases take effect in 1981 and four of those six have now set increases to take effect in 
1987 or 1988. 

The Budget Committee's recommendations on the clues structure will be cons.iclered by the Board of Governors in connection with the Fiscal 1988 
Budget. 
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New 

Protections 

For 

Corporate 

Directors 

by James E.  Dunlap 

R
ecent legislation, effective April 
29, 1987, permits Washington 
corporations to give d irectors 

new protections from liability to their 
corporation or its shareholders. 1 Di­
rectors and shareholders of every 
Washington corporation should 
evaluate how the new legislation will 
affect them. 

The law includes two new amend­
ments to the Washington Business 
Corporation Act. The first authorizes 
an optional provision in a company's 
articles of incorporation that would 
eliminate or limit directors' personal 
liability for monetary damages in cer­
tain circumstances. The second 
amendment broadens a corporation's 
ability to indemnify directors for ex­
penses incurred in lawsuits for certain 
types of improper conduct, so long as 
authority to indemnify is specifically 
approved by shareholders. In addition 
to the two major amendments, the pro­
cedures for advancing expenses to di­
rectors in the defense of lawsuits have 
been liberalized. There were analogous 
changes made to the statutes governing 
nonprofit corporations. 

Concerns about directors' exposure 
to liability developed as a response to 
increasing judicial review of directors' 
actions, especially in the takeover con­
text. In the past, the so-called "busi­
ness judgment rule" had shielded di­
rectors from most liability on the 
theory that, in the absence of self­
interest, the directors, and not the 
courts, should make business deci­
sions. Various courts reviewing recent 
contests for corporate control have per­
ceived an inherent conflict of interest 
between directors' self-interest i n  
maintaining their positions and the 
best interests of the corporation or its 
shareholders. Some of these courts 
have refused to give directors the usual 
presumpt ion of proper conduct.2 

While maintaining that they are not 
second-guessing the directors' substan­
tive business decisions, courts have 
also demonstrated a willingness to 
scrutinize more carefully the processes 
by which business decisions are made.3 

Developments in the insurance in­
dustry provide further evidence that 
directors' exposure to liability has in­
creased .  Traditionally, directors' liabil­
ity insurance provided a way for cor­
porations to protect directors and en­
courage qualified persons to serve as 
directors. This insurance has become 
increasingly difficult to obtain .  Even 
when available, many policies now 
provide much narrower coverage, are 
subject to a much larger deductible or 
self-insurance requirement, and carry 
substantially higher premiums than 
they once did. 

Within the last year, directors' con­
cerns regarding their exposure to liabil­
ity had become a significant problem in 
Washington. Numerous companies re­
ported that their outside directors had 
resigned or that qualified candidates 
for outside directorships were becom­
ing difficult to find. As other states, 
notably Delaware, adopted legislation 
modifying some of the legal rules 
thought to be exacerbating the prob­
lem, many Washington corporations 
either reincorporated or sought advice 
about reincorporating in a state that 
had such legislation. In addressing 
these concerns, the Washington legis­
lation, though similar to Delaware's, 
eliminates ambiguities that appear to 
exist under Delaware law. 

Limitations Must Be 
Authorized by Articles 

Under amended RCW 23A.12.020, 
articles of incorporation may now con­
tain a provision that eliminates or limits 
directors' personal liability for mone­
tary damages to the corporation or its 

shareholders, except for liability aris­
ing from (a) intentional misconduct by a 
director, (b) a knowing violation of law 
by a director, (c) the authorization of 
illegal distributions or loans to di­
rectors, or (d) any transaction from 
which the director will personally re­
ceive a benefit in money, property or 
services to which the director is not 
legally entitled. 

Major features of the new law are: 
1 .  The new legislation is an enabling 

statute only. The limits on liability will 
not apply unless included in or added 
to the corporation's articles. 

2. An amendment by shareholders 
limiting liability does not affect suits by 
nonshareholders against a director. 

3. The law is flexible in that it allows 
for a total elimination of monetary lia­
bility (in appropriate circumstances) or 
a dollar limit, such as a dollar "cap" per 
director or for members of the board as 
a whole. 

4. Limitations on liability relate 
only to monetary damages and will not 
lower the standard of care required of 
directors. RCW 23A.08. 343 still re­
quires a director to perform his or her 
duties in good faith, in a manner that 
the director believes to be in the best 
interests of the corporation, and with 
such care, including reasonable in­
quiry, as an ordinarily prudent person 
in a like position would use under simi­
lar circumstances. 

5. The amendment to the articles is 
a limitation only on the recovery of 
monetary damages, and not on obtain­
ing injunctive or other equitable relief. 

6. Any limitation on liability will af­
fect only a director's exposure to mone­
tary damages for conduct as a director. 
A director who is also an officer or a 
shareholder could still be liable for ac­
tions taken in those capacities. 

7. Because of federal pre-emption, 
the new legislation will not affect a di-
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rector's liability to the corporation or its 
shareholders for violations of federal 
laws. 

8. Adoption oflimits on liability may 
not reduce the number of lawsuits, al­
though fewer lawsuits against directors 
should prove successful. To be success­
ful, plaintiffs will need to allege and 
prove additional facts, e.g. , a director 
received money or property to which 
he or she was not entitled. 

Taking Advantage of the 
New Law 

Different types of corporations and 
different groups within each corpora­
tion may have different perspectives on 
the advisability of taking advantage of 
the new law. Some may choose to grant 
less protection. Here are some consid­
erations that should affect this 
decision. 

l. Corporations Having Outside Di­
rectors. The new amendments were 
adopted primarily because of the 
needs of public corporations and others 
with "outside" directors. These corpo­
rations will probably want to take full 
advantage of the new law. The impor­
tance to the shareholders of attracting 
quality outside directors and minimiz ­
ing the cost of insurance should, in 
most instances, more than outweigh 
any risk that might be created by 
shielding directors from liability for 
negligent acts. In fact, the new protec­
tions may encourage initiative by re­
moving the fear that decision-making 
directors could be personally liable if 
their actions were later determined to 
have been negligent. 

2. Closely Held Corporations. In 
many closely held corporations, the di­
rectors are also substantial sharehold­
ers. Thus, some of the reasons for limit­
ing the liability of directors of public 
corporations or corporations with out­
side directors may not exist. Further, 
many insider disputes in small corpora­
tions deal with conduct that may not be 
protected by the new statute, e.g. , de­
l iberate conduct, such as the appropri­
ation of corporate opportunities or the 
oppression of minority shareholders, or 
conduct resulting in the receipt of il­
legal personal benefits. An amendment 
to the articles should still be consid­
ered as a form of insurance to protect 
against lawsuits alleging director negli­
gence, not only by existing sharehold-

ers, but by persons who later may be­
come shareholders, including receiv­
ers, trustees in bankruptcy, or secured 
creditors who have foreclosed on stock. 

Some passive investors of closely 
held corporations may find that limiting 
director liability is not in their best 
interest because it would result in the 
loss of one potentially s ignificant 
method of protecting their investment 
from negligent mismanagement. 
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example, if the sole shareholder's stock 
is to be pledged as security for a loan. 

Drafting Suggestions 
In the preparation of a provision 

limiting liability, a combination of two 
approaches is re com mended. The 
simplest provision would recite that di­
rectors shall enjoy the greatest limita­
tions on liability as may be authorized 
under Washington law. An alternative 
approach would explicitly enumerate 
the l imitations and exceptions that 
presently exist under the Washington 
statute . Because the shareholders 
should be fully informed of the extent 
of proposed limitations on liability be­
fore deciding whether to adopt them, 
there is some advantage in spelling out 
the statutory language in full. This 
more specific alternative can , of 
course, be accompanied by a broad au­
thorization to limit liability to the full 
extent permitted by law, including 
changes that might occur in  the law in 
the future. 

Indemnification Authority 
Extended 

Director indemnification, another 

traditional means of director protection, 
has also been expanded by the new 
laws. Indemnification provisions, which 
differ from limitations on liability, pro­
vide that under certain conditions the 
corporation will defend the director and 
pay the costs of defense and any judg­
ment. Unlike the limitations on director 
liability, indemnification applies to all 
actions, including actions by non­
shareholders. 

Before its recent amendment, 
the indemni fication statute ( RCW 
23A.08.025) permitted, but did not re­
quire, corporations to indemnify di­
rectors who acted "in good faith" and 
believed themselves to be acting in the 
best interests of the corporation or, in 
some cases, at least not opposed to its 
best interests. The new legislation ex­
pands the scope of permissible indem­
nification so that, if it is approved by 
shareholders, directors may be indem­
nified for any conduct other than for 
intentional misconduct, knowing viola­
tions oflaw, illegal dividends or loans to 
directors, or transactions in which the 
director benefited personally. Under 
the statute, officers, employees and 
agents may be indemnified to the same 
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extent as directors. 
Since the expanded scope for in­

demnification is the same as that for 
limitations of director liability, corpora­
tions electing to limit liability will pre­
sumably wish to adopt expanded in­
demnification as well. 

Liberalized Advance 
of Expenses 

Provisions concerning the advance of 
expenses to directors who are sued 
have also been amended. The indem­
nification statute used to provide that, 
although a corporation could indemnify 
a director in full for attorneys' fees after 
the director had succeeded in the ac­
t ion,  i t  could not  make advances 
against the costs of defense unless: (1) 
an appropriate corporate group had de­
termined, based on knowledge then 
known to the group, or legal counsel 
had opined,  that indem n i fication 
would not be impermissible; (2) the di­
rector had affirmed his or her good faith 
belief that he or she met the appropri­
ate standard of conduct; and (3) the di­
rector had undertaken in writing to 
repay the advances if it were ultimately 
determined that the director did not 
meet the standards for indem­
nification . 

Historically, the first of these re­
quirements has made corporate groups 
reluctant to advance expenses because 
of the difficulty of assessing the degree 
of knowledge then known to them. 
U ncler the amendments, the director's 
undertaking to repay becomes the cor­
poration's primary form of protection, 
and advances can be made if either the 
first or second requirement is also met. 
Determination of the right to have 
expenses advanced should now be 
routine, as the director need only 
agree to repay and attest to a good faith 
belief that his or her conduct was 
appropriate. □ 

Endnotes 
1 1987 Wash. Laws Ch. 212 §§ 701-7LO. 
2An extended discussion of the parties' initial 

burdens of proof is contained in Unocal Corp. v . 
. \1esa Petroleum Co. , 493 A.2d 946 (Del. 1985); 
see also :\lomn c. /-1011sel,olcl International, Inc. , 
500 A.2d 1346 (Del. 1985). 

3The most significant case of this type is Smith 
c. \im Corkum, 488 A.2d 858 (Del. 1985). 

James E. Dunlap practices /me icith 
Daris Wright & Jones in Seattle and has a 
general corporate and business practice. 



The New Bankruptcy Code Chapter 12 : 

Friend of the 
Family Farmer? 
by George E.  Frasier 

D 
uring the past several years, 
American farmers and farm 
lenders have had fi nancial 

problems on a scale unknown since 
the Great Depression. Oversupply and 
falling demand have sharply eroded 
farm income and, with it, the ability of 
farmers to pay their debts. The value of 
farm assets, particularly land, has 
fallen accordingly. Many farmers and 
their lenders are saddled with once­
manageable debt that cannot be paid 
from operating income and devalued 
collateral worth less than the debt. 

vVhen voluntary efforts to extend 
maturities, reduce interest rates and 
even write off a portion or all of the 
debt fail, farmers have increasingly 
sought such relief under the Bank­
ruptcy Code. Most farmers have too 
much debt to meet the $100,000 unse­
cured debt and $350,000 secured debt 
limits of Chapter 13 1 and are thus lim­
ited to relief under Chapter 11. How­
ever, farm Chapter lls have been singu­
larly unsuccessful. All but a handful 
terminate in liquidation.2 

In 1986, Congress concluded that the 
farm Chapter 1 1  failure rate trans­
cended simple economics. Congress 
determined that farm Chapter lls were 
"needlessly complicated, unduly time 
consuming, inordinately expensive and 
in too many cases unworkable."3 Con­
cern was expressed that some un­
dersecured creditors might be abusing 
the Chapter 11 "absolute priority rule" 
to block economically viable farm reor­
ganizations, and force liquidations.4 A 
new Chapter 12 was added to the Bank­
ruptcy Code to give small family farm­
ers5 "a fighting chance to reorganize 
their debts and keep their land."6 

Like Chapter 11, Chapter 12 has 
three fundamental purposes: to stay all 
collection actions against the debtor 
while it prepares a plan to reorganize 
its debts;7 to permit the debtor to re­
tain possession of its assets and to con­
tinue in business pending approval of 
its plan;8 and to provide a mechanism 

(the "cram down") to force unwilling 
creditors to accept the plan .9 The 
primary focus of Chapter 12 is to make 
i t  easier for the debtor to provide the 
"adequate protection" which must be 
given to secured creditors as a condi­
tion of staying their foreclosure actions, 
and using, leasing and selling their col­
lateral, pending approval of the plan; to 
dramatically shorten the time available 
to prepare and obtain approval of the 
plan; and to make it easier to cram 
down the plan on unwilling unsecured 
and undersecured creditors. 

Adequate Protection 
In Chapters 11 and 12, a secured 

creditor is entitled to payment in full of 
its loan, including post-petition inter­
est, collection costs, and attorneys' 
fees, up to the value of its collateral.1° 
However, all collection and foreclosure 
actions are automatically stayed, and 
the debtor can use, lease and sell the 
collateral in the operation of its busi­
ness.11 Because this obviously can af 
feet the value of a secured creditor's 
cla i m ,  the creditor i s  entit led to 
"adequate protection" for its claim.12 If 
the debtor cannot provide adequate 
protection, the automatic stay is lifted, 
and the secured creditor can proceed 
to foreclose.1 3  This normally is the 
death knell for the debtor's attempt to 
reorganize and continue in business. 

If the value of the collateral comfort­
ably exceeds the amount of a secured 
creditor's claim, the "equity cushion" 
normally is sufficient to provide 
adequate protection.14 However, if 
interest accruals, physical depreciation, 

or falling market value threaten im­
pairment of the secured creditor's claim, 
the debtor can be required to make 
periodic cash pay m ents,  provide 
adequate addit ional collateral, or 
otherwise provide adequate protection 
against the loss.15 

If the collateral is worth less than the 
secured creditor's claim, the un­
clersecured creditor is still entitled to 
protection from loss caused by physical 
depreciation or fall ing market value.16 

However, the undersecured creditor is 
not entitled to post-petition interest as 
such on the secured portion of its 
claim .17 Th us, each clay that the auto­
matic stay remains in effect costs the 
undersecured creditor one day's oppor­
tunity to realize on the collateral and 
reinvest the proceeds. Under Chapter 
11 ,  courts outside the Fifth Circuit 
generally follow the 1inth Circuit's 
American Mariner decision, which re­
quires debtors to pay interest payments 
on the value of the collateral as 
adequate protection for the un­
dersecured creditor's lost opportunity 
cost.18 

In most farm bankruptcies, the 
debtor's secured debts substantially 
exceed the value of all its property, and 
the debtor is hard-pressed to pay cur­
rent operating expenses let alone lost 
opportunity costs to undersecured 
creditors. In courts which rigorously 
apply American Mariner, farm Chapter 
11s frequently die an early death. How­
ever, many bankruptcy courts have 
been less than rigorous in their applica­
tion of Anierican Mariner in farm Chap­
ter lls. Moreover, some recent deci-
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sions have postponed the day of reckon­
ing until the estimated date when 
foreclosure would be complete and re­
demption rights would expire.1 9  Thus, 
many farm debtors can avoid lost op­
portunity cost payments under Chap­
ter 11 for a year or more. 

However, it is clear that Congress 
blamed American Mariner for the fail­
ure of many farm Chapter lls. Chapter 
12 overrules American Mariner and 
provides undersecured creditors who 
hold a security interest in farm land 

with adequate protection in the form of 
payments equal to the reasonable rental 
of the farm land, apparently on the as­
sumption that rent payments will be less 
than interest on the value of the land.20 

Other undersecured creditors probably 
are not entitled to any compensation for 
lost opportunity costs.21 

Although the Chapter 12 adequate 
protection standard was obviously in­
tended to help family farmers, its net 
effect probably is nearly neutral and 
and may even be more burdensome 
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than the Chapter 11 standard. In courts 
which rigorously apply American 
Mariner, the substitute requirement of 
rent payments probably will be equally 
fatal to Chapter 12 cases. In the Fifth 
Circuit, the requirement of fair rental 
payments to undersecured creditors 
may impose a higher b u rden of 
adequate protection in Chapter 12 than 
in Chapter 11.22 In other courts, the 
new standard probably will have little 
practical effect because of the tight 
Chapter 12 deadlines discussed below. 

Timing 
Farm and nonfarm Chapter 11 cases 

normally take many months and fre­
quently take years unless the case is cut 
short because the debtor cannot pro­
vide adequate protection for its se­
cured creditors. Chapter 11 does not 
impose any deadlines for either filing 
plans of reorganization or obtaining 
their approval. In contrast, Chapter 12 
requires that the plan be filed within 90 
days after commencement of the case 
and that the confirmation hearing for 
approval of the plan be concluded not 
later than 45 days after the plan has 
been filed. Extension of the plan filing 
and confirmation deadlines can be 
granted for cause, but extensions are to 
be granted sparingly.23 If the statutory 
deadlines are not extended for cause, a 
Chapter 12 case should be concluded 
no later than 135 days after the case is 
filed. If the plan has been filed with the 
petition, the case could be concluded 
in 15 days or less.24 

The short deadlines under Chapter 
12 require both debtors and creditors to 
expedite settlement negotiations and 
trial preparation. These deadlines also 
drastically reduce the importance of 
lost opportunity costs to undersecured 
creditors and, as a practical matter, 
take away almost everything debtors 
might have gained under the new 
adequate protection standard. The net 
effects are to reduce both the incentive 
and the opportunity to l i tigate 
adequate protection issues and to take 
away the debtor's advantage of delay 
under Chapter 11. 

Chapter 12 Cram Down 
In Chapter 11, all of the debtor's 

nonexempt property and all of the debt­
or's future income, except personal ser­
vices income of individuals, is dealt 
with by the plan.25 Secured creditors 



must either accept the plan or be paid in 
full up to the value of their collateral.26 

Immediate payment is not required. 
However, any deferred payments must 
be adequately secured, and they bear 
interest at the market rate for loans of 
like kind and quality.27 

Unsecured creditors must either ac­
cept the plan by a majority in number 
and two-thirds in amount and receive at 
least the liquidation value of their 
claims and be paid in full, or they must 
receive everything left over after pay­
ment of secured and priority creditors 
unless the debtor pays new consider­
ation equivalent to the value retained 
(the "absolute priority rule").28 Where 
undersecured creditors have defi­
ciency claims of more than one-third of 
the unsecured debt, they can effec­
tively block confirmation of a Chapter 
11 plan and force liquidation under the 
absolute priority rule. 

In most farm Chapter lls, one 01· 

more undersecured creditors hold suffi­
cient deficiency claims to block confir­
mation under the absolute priority rule 
and to force liquidation. One of the 
principal purposes of Chapter 12 is to 
take away this tool from undersecured 

creditors. 
Chapter 12 deals with all of the 

nonexempt property of the debtor and 
all of the debtor's future income for 
three years, including personal ser­
vices income.29 As under Chapter 11, 
secured creditors must either accept 
the plan or be paid in full up to the 
value of their collateral. Here too, de­
ferred payments are permissible if they 
are adequately secured and bear mar­
ket rate interest.30 

Under Chapter 12, unsecured cred­
itors are entitled to receive only either 
the greater of the liquidation value of 
debtor's nonexempt property after 
payment of secured and priority claims 
or the debtor's disposable income for 
three years.31 Unsecured creditors 
usually will not receive any payment, 
because the liquidation value of the 
debtor's property is unlikely to be more 
than the total of all secured and priority 
claims, and the debtor has every incen­
tive to set the payments to secured 
creditors at a level which will leave no 
disposable income for payment to un­
secured creditors. 

Chapter 12 eliminates voting rights 
for unsecured creditors, and it has no 

absolute priority rule.32 Thus, under­
secured creditors with deficiency 
claims totaling more than one-third of 
all unsecured claims cannot block ap­
proval of the plan and then force liqui­
dation. The practical effect is to shift 
the risk of failure of the farming opera­
tion to the undersecured creditors be­
cause the debtor has no equity at risk. 
If the debtor fails, any loss in collateral 
value due to depreciation, declining 
market values or foreclosure delay will 
be borne by the undersecured creditor. 
If the debtor prospers, the under­
secured creditor will have to share the 
prosperity with unsecured creditors 
who had no interest in the collateral, 
and even then, for only three years. 
Any profit thereafter will accrue solely 
to the debtor. 

In Chapter 11, undersecured cred­
itors can use the absolute priority rule 
as a simple and relatively automatic way 
to avoid this risk. Under Chapter 12, 
the only protection available to under­
secured creditors is to establish that 
the debtor cannot make all payments 
required under the plan.33 If underse­
cured creditors can do so, they are able 
to block approval of the plan and force 
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liquidation. 
Undersecured creditors probably 

will be able to establish that the debtor 
cannot make the payments required 
under the plan if the fair market value 
of the collateral, the market rate of 
interest for loans of like kind and qual­
ity, and the debtor's probable future 
income are properly established. This 
result flows not from a legal principle, 
but from the economic fact of life that 
normal farm operations do not generate 
enough income to pay priority claims, 
operating and living expenses and debt 
service on debt equal to 100 percent of 
the value of all of the farmer's real and 
personal property. 

Of course, such valuation litigation is 
ti me-consuming and expensive. The 
short deadlines in Chapter 12 will  
exacerbate the problem by requiring 
crash preparation for the confirmation 
hearing. However, apart from the set­
tlement impetus supplied by the sub­
stitution of expensive and risky valua­
tion litigation for the relatively inex­
pensive and automatic protection of the 
absolute priority rule, the new cram 
down standard probably will have little 
impact on the ability of a determined 
undersecured creditor to block ap-

proval of a plan of which it disapproves 
and force liquidation. 

Conclusion 
It is still too early to tell whether 

Chapter 12 will succeed in giving fam­
ily farmers "a fighting chance" to save 
their farms. However, it seems prob­
able that debtors will be no better offin 
Chapter 12 than in  Chapter 11. The 
new adequate protection standard at 
best makes little difference, and it may 
even impose a higher burden than in 
Chapter 11. The tight deadlines of 
Chapter 12 take away the debtor's ad­
vantage of delay and reduce the impor­
tance of adequate protection under any 
standard. The added expense and risks 
of litigation under the new cram down 
standard may encourage settlements, 
but they will not prevent a determined 
undersecured creditor that has done its 
homework on valuation issues from 
blocking confirmation and forcing 
liquidation. Loss of the absolute prior­
ity rule will  prevent unreasonable 
undersecured creditors from blocking 
economically viable plans. It remains 
to be seen whether the real problem 
was unreasonable creditors or un­
economic plans. D 
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• Do not take any material action which prejudices or 
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• Do not represent parties with conflicting interest. 
• Calendar all deadlines. statutory limitation. law and 
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motion matters. trial setting dates and all other dates 
which must be remembered. 

• Do not reveal that you carry malpractice insurance. 
Do retain all your policies, primary and excess, 
especially those written on occurrence basis. 

• Do not attempt to defend your own malpractice claim. 

CALL US 
In the end, however, adequate insurance protection 

is necessary. No matter how meticulous and well organ­
ized your practice, the threat of a claim always exists. 
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give you a FREE quotation. Nearly 1,500 law firms in 
Washington have found that we offer broad coverage at 
competitive rates. 
Call: Pam Blake, Assistant Vice President 

Marsh & McLennan Group Associates 
720 Olive Way. Suite 1530 
Seattle, WA 98101 
(206) 622-0165 or (800) 552-7200 
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LRE UPDATE 

A change in L .E .A. R . N. -ing . . .  
The New "Center for Law-Related Education" 

by James Dolliver 
Justice, Washington Supreme Court 

L. E .A .  R.  N. (Law-related Education 
and Resource Network) has graduated 
from "Network" to a full-fledged 
"Center" for law-related education. At 
a recent board meeting, the members 
voted to shed the connotation of im­
permanency in the label "network" and 
to become the Washington State 
Center for Law-related Education. 

The newly structured Center, for 
which I will serve as president, has 
outlined an ambitious set of goals for 
the year: 

1) to identify public school districts 
interested in expanding law­
related education and to deter­
mine how their needs can be met; 

2) to cooperate closely with the 
Superintendent of Public In­
struction's Office in institutional­
izing law-related education in 
Washington; 

3) to develop programs for helping 
school districts in implementa­
tion of the new Guidelines for the 
Social Studies relating to LRE; 

4) to help the Washington State Bar 
Association's efforts to develop a 
resource library to be used by 
educators, attorneys and others 
interested in LRE; 

5) to facilitate grant-writing and 
fund-raising efforts that would 
benefit LRE. 

The Center will be working in close 
association with WSBA, which houses 
the Center's activities; the American 
Bar Association, which supplies cur­
riculum ideas through its Special 
Committee on Youth Education for 
Citizenship; the Superintendent of 
Public Instruction's Office; and the 
Washington Council on Crime and 
Delinquency. 

ARE YOU MAKING THE MOST OF YOUR 
ASSOCIATION MEMBERSHIP? 

COME TO NEW ENGLAND. 
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Other agencies and associations have 
sent representatives to our meetings 
over the last six months, and we antici­
pate an expansion of involved partici­
pants who will bring fresh ideas to the 
Center's future activities. We look for­
ward to interaction among all those in­
terested in educating the public about 
the law. D 

Your association membership is 
a valuable asset, but if you haven't 
looked into disability income insur­
ance from The New England. you're 
not making the most of that asset. 

DI insurance from The New 
England can help you meet your 
financial obligations if you become 
unable to work due to sickness or 
injury. And now with savings of 
up to 20% (24% to non-smoi<ers) to 
members of preferred associations, 
you can get more out of your 
membership. 

For more information on associa· 
tion discounts on DI insurance, 
come to New England. The New 
England. 

The New England 
Your Financial Partner 

The New England 
1800 IBM Building 
1200 Fifth Avenue 
Seattle, WA 98101 
(206) 682-8333 in Seattle 
(800) 637-4445 in Washington 



Supremes-Last Day 
When the hailiff cried, "All rise!" in 

the state Supreme Court June 18, it was 
the last time those words will be heard 
in that room for more than two years. 

That day marked the end of the 
Court's 1987 session. August 24, resi­
dents of Olympia's Temple of Justice 
will leave the building and go into tem­
porary quarters in Olympia's High­
ways-Licenses Building. They will stay 
there until earthquake-proofing and 
remodeling work is completed on their 
historic, World War I-era building. 
Completion is scheduled for the sum­
mer of 1989. 

The first building constructed on the 
present capitol campus, the Temple 
was occupied in 1913. But though it was 
built of heavy marble and brick, it was 
not built to withsta�d high-intensity 
earthquakes. \Vork to remedy the 
problem and restore some of the build­
ing to its original design begins this fall. 

Beginning in late August, the Court 

wil l  take over most of two floors in the 
old Highways-Licenses Building. But 
the Court won't hear cases there. In­
stead, clerk Reginald ShriYer has ar­
ranged an odyssey-like calendar which, 
during their fall term, will take the 
nine justices from Olympia to Belling­
ham and back again. 

On September 17, they will sit at the 
University of Puget Sound Law School 
in Tacoma, where they will join with 
the state Court of Appeals in cere­
monies observing the 200th anniver­
sary of the U . S. Constitution. Later 
that month, they will go to Bellingham 
for two clays-a first for the Court­
where they hear cases on the campus of 
Western Washington University. 

Their fall schedule will also take 
them into federal courtrooms in Seattle 
and Tacoma. Back in Olympia, a House 
hearing room will be their locus until 
the beginning of their winter term­
and the start of the 1988 legislative ses-

Revised Schedule at a Glance 

sion. Then, the theatre-like auditorium 
in the state Department of Social and 
Health Services building will become 
their courtroom. 

They will return to their own build­
ing in July of '89, in time to open the 
doors to state Centennial year visitors. 
Judges and court staffers will find a 
remodeled, rewired, reinforced-in 
short, a totally rebuilt-building wait­
ing for them.  Certain areas -the 
marble-lined foyer, the paneled court­
room, and the recently redecorated 
conference-reception room -will look 
as they do now. But other areas, par­
titioned off years ago to create addi­
tional office and storage space, will be 
restored to look as they did in the 
1920s. 

Total cost of the reconstruction proj­
ect will be $14 million. The project will 
be under the direction of the Depart­
ment of General Administration. D 

Tuesday, September 15, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 
Thursday, Septemher 17, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  U PS Law School 

*Tuesday, September 22, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 
*Wednesday, September 23, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 
*Tuesday, September 29, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Bellingham 
*Wednesday, September 30, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Bellingham 
Tuesday, October 13, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9th Circuit Court 
Wednesday, October 14, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9th Circuit Court 
Tuesday, October 20, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  U . S. District Court Tacoma 
Tuesday, October 27, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9th Circuit Court 
Wednesday, October 28, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  9th Circuit Court 
Monday, November 9, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 
Tuesday, November 10, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 
Tuesday, ovember 17, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  U . S .  District Court Tacoma 
Wednesday, November 18, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  U . S. District Court Tacoma 
Tuesday, November 24, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 
Wednesday, November 25, 1987 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  House Hearing Room - Olympia 

* Hearing sites switched. 
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CLE CLEARINGHOUSE 

PROBLEM: 
You or your firm are 
in need of a fresh, 
new . . .  

D Corporate identity ( logo/business 

card/letter head) . . .  

D Promotional brochure or 

pamphlet . . . 

D Magazine or newsletter . . .  

D Advertisement . . .  

D Technical illustration . 

D Visual aid. 

D Annual report/manual/whatever . 

and you . . .  
D Don't have any clever ideas . . .  

D Don't know where or how to 

start . . .  

D Don't know who to see for help . . .  

D Don't know or have a graphic 

designer or consultant in your 

firm ' 

D Don't have a large budget . . .  

D Don't have a lot of time . 

Or perhaps you're 
tired of . . .  

D Indifferent treatment . 

D Astronomical pricing . 

D Missed deadlines . . .  

D Poor results . . .  

from your present 
graphics people. 

SOLUTION: 
@ Check us out. 

DON COPPOCK 

GRAPHIC SERVICES 

( ,l�Af'I ii( t )! \I( ,N X. me)! )l J( 1 1( )N 
If C HNI< Al llllJ\ll�AT I< JN 

Vl\lJAl AID\ 
DF \IC,N C ON\l Jl TAT IC )N 

789-5599 

Condon and Kinoy Headline 
Convention 

by John M. Redenbaugh 
Associate Director of CLE 

Eighteen continuing legal education 
seminars will be offered for registrants 
attending the 1987 Annual Meeting in  
Vancouver, B .  C. A detailed description 
of each program schedule has been 
placed in another part of this issue for 
your review. 

We are pleased to confirm that the 
1987 seminars will feature another out ­
standing group of speakers. Two of  the 
major stars this year are Arthur Kinoy, 
Distinguished Professor at Rutgers 
School of Law in New Jersey, and 
Thomas J. Condon, a partner in the 
Kansas City law firm of Condon , 
Strayer & Shouse, P.C.  and a 12-year 
veteran of the National Football 
League. 

Arthur Kinoy will participate in the 
special Saturday Trial Practice Section 
seminar entitled " Perspectives On The 
Constitution: Crisis or Transition?" 
Kinoy is a Distinguished Professor at 
Rutgers School of Law. He is Vice­
President of the Center for Constitu­
tional Rights in ew York City (and was 
one of its original founders); he is the 
author of Rights on Trial: The Odyssey 
of a People's Lawyer. He Has argued 
numerous cases before the U .S. Su­
preme Court, including such land­
marks as Dombrowski v. Pfister, 380 
U.S .  479 (1965), a civil rights case deal­
ing with the authority of federal courts 
to stay proceedings in a state court; 
Powell v. McCormack, 395 U . S. 486 
(1969), representing Adam Clayton 
Powell in attempts to oust him from 
Congress, and U. S .  v. U.S.  Disti-ict 
Court of E. Dist. of Michigan, 407 U . S. 
297 (1972), dealing with warrantless 
wiretapping. During the 1960s, Kinoy 
represented Dr. Martin Luther King. 

Thomas Condon will participate in 
the Young Lawyers Division C LE 
"Strategic Advocacy" seminar. He will 
address the topic "Negotiation Advo­
cacy" and will cover various aspects of 
negotiation, including strategies, the 
dynamics of negotiating, negotiation 
styles, working with and persuading 
one's clients, and ethical consider­
ations. A graduate of Boston College 
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and of the University of Baltimore Law 
School, he has considerable negotia­
tion experience and a diverse back­
ground that provides him with particu­
lar expertise in this area; he played 11 of 
his 12 years in the National Football 
League as starting right guard for the 
Kansas City Chiefs. From 1975-1978 he 
was the Chief's Alternate Player Rep­
resentative to the NFL Players Associa­
tion, and the Player Representative 
from 1978-1982. He was a member of 
the 1 FLPA's Executive Council from 
1979-1982, and in 1983 was an organizer 
and speaker for the United States 
Football League Players Association. 
From 1984-1986 he was the president of 
the N FLPA, where, among other 
duties, he was involved in negotiating 
the contract with the NFLPA's current 
executive director, Gene Upshaw. He 
has been a member of the NFLPA's 
Competition Committee, a trustee on 
the NFLPA Retirement Board, and an 
ex-officio member of the Agent Disci­
plinary Committee. Combine that ex­
perience with his legal background and 
his status as Certified Player Agent for 
the 1FL, and you can see that Condon 
has been involved in negotiation advo­
cacy since 1975 and will provide the 
Young Lawyers Division seminar with a 
unique viewpoint. 

APPROVED COURSES 
Washington State 
Bar Association 

Red Flag Seminars - 1987 Legislative 
Alert 

4.00 credits 
AUG 7 Portland (Red Lion Jantzen 

Beach) 
AUG 14 Bell ingham ( 1endel's Inn) 
AUG 21  Spokane (Ridpath Hotel) 
AUG 28 Seattle (Westin Hotel) 

What You Need to Know About B & 0 
Taxes, Current State Tax Developments & 
Solving Excise Tax Problems plus What 
Attorneys and Accountants Should Know 
About Working With Each Other 

6.00 credits 
SEP 23 Seattle (Westin Hotel) 

Rex E. Lee, former U .S. Solic­
itor General, had been scheduled 
to appear on the Trial Practice Sec­
tion seminar program; we regret to 
announce that he has had to cancel 
his appearance due to illness. 



CASELAW CAPSULES 

Notes From the Academy 
Edited by Professor William B. Stoebuck 
University of Washington School of Lau; 

Civil procedure. (Case 1 . )  In asbes­
tosis case, though complaint alleged 
only products liability, plaintiff was 
rightfully allowed to recover on negli­
gence theory. Complaint was deemed 
amended when pretrial discovery pro­
ceedings and motions made it clear 
plaintiff alleged negligence. Reichelt v. 
Johns-Manville Corp., 107 Wn. 2d 761, 
733 P.2d 530 (3/5/87). 

(Case 2 . )  RCW 4.84. 250 allows pre­
vailing party to recover attorneys' fees 
in cases involving relatively small 
amounts of money, provided prevailing 
party gets judgment for at least as m uch 
as he or she offered to settle before 
trial. Previous court of appeals deci­
sions have required prevailing party 
specifically to cite statute in complaint 
in order to obtain such fees. Supreme 
Court now holds complaint need not 
cite statute. Prevailing party did, how­
ever, mention statute when making 
offer of settlement.  Beckmann v. 
Spokane Transit Authority, 107 Wn. 2d 
785, 733 P. 2d 960 (3/5/87). 

(Case 3.)  RCW 6.04.060 provides 
that "all property, real and personal, of 
the judgment debtor, not exempted by 
law, shall be liable to execution." 
Debtor held stock appreciation rights 
in his corporate employer, which al­
lowed him to receive difference be­
tween his stock option price and mar­
ket pr ice on day he chose to exercise his 
rights. Held: (a) Debtor's stock ap­
preciation rights were not "property" 
under statute; and (b) even if rights 
were to be considered property, court 
had no power to order employee debtor 
to exercise rights for benefit of his 
debtors. Safeco Insurance Co. v. 
Skeen, 47 Wn. App. 196, 734 P.2d 41 
(3/18/87). - K. B. Tegland 

(former U. of W faculty) 

Real property security. Priority of en­
gineering liens, authorized by RCW 
Chap. 60.48, does not relate back to 
date work was commenced, as do 
mechanics' liens. Priority provisions of 
RCW 60.04.050 (mechanics' liens) are 
not read into RCW Chap. 60. 48 .  
Therefore, priority of engineering lien 
dates only from date filed. CH2M Hill, 
Inc., v. Greg Bogart & Co., 47 Wn. 
App. 414, 735 P. 2d 1330 (4/13/87). 

- W B. Stoebuck 

TRADEMARK 

& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or services. 
SEARCH FEES: 

TRADEMARK OFFICE - $ GO• 
STATE TRADEMARKS - $ 70 
COMMON LAW - $ 35 
EXPANDED COMMON LAW - $ so· 
DESIGNS • $  85• per class minimum 
COPYRIGHT - $ 95* 
• plus photo copy cost. 

INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
( for attorneys only • Applications. 
Section 8 & 15. Assignments. 
renewals.) 
RESEARCH - (SEC - 10K's. ICC. 
FCC, COURT RECORDS, CONGRESS) 
APPROVED - Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. 
Over 100 years total staff experience -
not connected with the Federal 

Government. 

GOVERNMENT LIAISON SERVICES,INC. 
3030 Clarendon Blvd., Suite 209 

Arlington. VA 22201 
Phone: (703) 524-8200 

All major credit cards accepted 
TOLL FREE: 800-642-6564 

We ore not just a copy center! We ore Copy 
Specialists offering Quality Service in ,  

MAIN 

SEATTLE 

OFFICE 

CONVENIENT 

BRANCH 

OFFICES 

• Legal Copying 

• Color Copying by Canon & Xerox 

• Lorge Copy Reducing & Enlarging 

• Printing from Microfi lm 

• Offset Printing 

• Dry Mounting for Presentations & Exhibits 

• Pick Up & Delivery 

We Care To better serve you, we worll round-the-clock. 

superior reprographics 

1 925 Fifth Avenue (206) 443-6900 Toll Free 1-800-542-7835 

SEATTLE 

314 Marion Street 
( 206) 621-8380 

BELLEVUE 

14360 N.E. 21st St. 
(206) 641-3890 

COLUMBIA CENTER 

1st Floor 
(206) 386-5290 
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During rhe posr 1 0  years rare coins 
hove ourpoced o i l  gold silver. 
diamonds. even real esrore. os o 
superior Invesrmenr averaging 
over 20% annual apprec1orIon 

If you'd I 1 1,e more 1nformorion 
regarding building your own, personal 
rare coin porrfolio please give me a 
coll 

Here or Hf1.CI we guoronree whor 
we sell, and. wherher you're a new 
Invesror or a seasoned professional we 
offer. 

■ INSTANT LIQUIDITY . . .  Published 
bids that give PCGS cash values 
ot ony time. 

■ LIFETIME GUARANTY of coin 
authenticity 

■ GUARANTEED REPURCHASE 
agreements 

■ COMMISSION FREE counseling 
and soles service 

■ UPDATED statements of value 
■ PEACE OF MIND . . .  With guar­

anteed PCGS coin grading 
■ A 1 5-doy return privilege 

lfyou'reoco!lecrororon invesror . . .  HP.Cl 
wonrs ro worl� wirh you ro build a profiroble 
ponfolio. 

tJ !:!�'!nfn!�fn'!;,�. 
r- - - - - - - - - - - - - - - , 
1 
Please send me more rare coin informorion! 

1 Nome : 1 - - -- - - - - - - ---
1 Address I 

1 ----------- - 1 

I ___________ _ I 
I �ooe 

I 
I _ _ _ _ _ _  z l 

I _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  I 

.,.h DOCK STREET SUITE 20.J 
TACOMA W4 ,/8.JO.' 

(206) 627-2883 or 1-800-826-0039 
� 

A DONDED, LICENSED PROFESSIONAL 

PIERCE COUNTY REPORT 
by ROBERT W. MARSDEN 

About 40 participated in the recently 
concluded Tacoma-Pierce County Bar 
Association's bowling league. Partici­
pants included people from just about 
every sector of the legal community. 
The team of Judge Bruce Cohoe, Ted 
Gonzales, John Feutz and Ramon Es­
cure finished first in the league, with 
the team of Don Mansfield, Ryan 
Mansfield, Elaine Murphy and Victoria 
Webb winding up in second place. 

Dennis Ball, formerly an associate 
with Kenyon Luce, has opened his own 
office in downtown Tacoma. 

Joseph G. Tucci has become a share­
holder and principal in his law firm. 
The fi rm's name is now Thompson, 
Krilich, La Porte & Tucci, P. S. David 
H. Prather has joined that firm as an 
associate. 

Marywave Van Deren has been 
named a partner in the Seattle-Tacoma 
law firm of Gordon, Thomas, Honev­
well, Malanca, Peterson & Daheim. · 

Wedding Bells are scheduled to ring 
for newly appointed Pierce County 
S uperior Court Commissioner Craig 
Adams and Sandra Kindig. Kindig is a 
principal in the firm of Kindig and 
Jahns. 

Congratulations to Don Meath, who 
was recently appointed to the position 
of Court Commissioner for the Wash­
ington Court of Appeals, Division I I .  
Meath is a former Pierce County dep­
uty prosecutor and, for the past eight 
years, has been with the Pierce County 
Department of Assigned Counsel. He 
replaces Karen Seinfeld, who was re­
cent I y appointed to the S uperior 
Court. 

Michael Flynn and Chris Eichhorn 
have mo\·ed their offices from North 
llill Puyallup to downtown Tacoma. 

Noticeably absent at the County­
City Building these days are the full 
beards of Scott Candoo, Steve Gre­
gorich, Larry Moore, Bert Johnson 
and Tom Dinwiddie. Apparently the 
Smith Brothers syndrome is passe. 

SEATTLE-KING REPORT 
by JAMES L. VARNELL 

Office Moljes. Karr, Tuttle, Koch, 
Campbell, \1awer, \1orrow & Sax an-
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® 
nounces five new shareholders of the 
firm: Gary Huff, Michele G. Gangnes, 
Dennis H. Walters, Gail P. Runnfeldt, 
and William H. Beave1; Jr. Bruce J. 
Heiman has joined Preston, Thorgrim­
son, E l lis & Holman as a partner. 
David L. De Courcy and Suzanne 
Oliver Cohen announce the formation 
of their professional corporation for the 
practice of law. Monroe, Stokes, Eitel­
bach & Lawrence announce that 
Robert J. Thomas is now associated 
with the firm. Robert M. Keefe, Kevin 
F. Keefe, Thomas P. Keefe, Jr. ,  and 
Peter Moote have associated to form 
Keefe-\1oote law firm.  Thomas P. 
Keefe, Sr. ,  is of counsel. 

Perkins Coie announces that An­
thony J. Thompson is a partner and 
Donald C. Baur an associate in the 
Washington, D .C .  of

f
ice. James R .  

Moore and Richard W Oehler are now 
of counsel in the Seattle office. Susan 
R. Davis and Donald K. Davis have 
formed the Davis firm in  Ballard; 
James Beard is officing with them. 
Barry L. Flegenheimer is now a part­
ner in the newly named firm of Li, 
Klein, Bell, O'Connor and Flegen­
heimer. Graham & Dunn announces 
that Douglas G. "Long Ball" Berry and 
Philip H. Brandt are members of the 
firm. Charles D. De Jong, Mark A. 
Finkelstein and James T. Firn are now 
associated with the firm. Marywave 
Van Deren has been named a partner 
in Gordon, Thomas, Honeywel l ,  
\1alanca, Peterson & Daheim. Joseph 
G. Tucci, J 1: , has become a shareholder 
and principal ofThornpson, Krilich, La 
Porte & Tucci; David H. Prather is an 
associate there. 

Keith G.  Baldwin, Lori Nelson 
Adams and Robert D. Johns have be­
come members of Reed, McClure, 
Moceri, Thonn & Moriarty. John 0. 
Burgess is now managing partner and 
James A. Oliver, administrative part­
ner of Short, Cressman & Burgess. 
Gerald L. Coe has been named chief 
executive officer of Washington Health 
Network. Jones, Grey & Bayley has 
merged with Portland-based Stoel, 
Rives, Boley, Fraser & Wyse. Dwayne 
A. "Top Dollar" Richards and Laurie 
A. Kinerk have moved their offices to 
1023 Columbia Street. De Fun is & Bal­
int, P. S. and David W Gossard have 
relocated their respective offices to the 
United Airlines Building. 

Thomas R. Merrick has joined Bui-



livant, Houser, Bailey, Pendergrass & 
Hoffman as an associate. Julie A. 
Brown has joined Osborn & Gosanko 
as an associate. Ralph W. Anderson, 
Robin L. Thompson and Jacqueline L. 
Kulp have joined Trujillo & Peick as 
associates. Jane B. Hall has relocated 
her office to the Columbia Center. 
Mark J .  Wilson has joined Bundy, 
Meyer & Home as an associate. Greg­
ory D. Lucas is sharing office space 
with Vickie L. Crutchfield in Renton. 

Michael Tierney and Karen 
Feyerherm have joined Betts, Patter­
son & Mines as associates. Michael D. 
Hepburn and Leslie Ann Budewitz 
have joined Mitchell, Lang & Smith as 
associates .  Bradley B.  Jones and 
Robert P. Zuanich have relocated their 
offices to the AGC Building. Ann J .  
Durham has joined Henry & 
Ducharme as an associate. Robert H. 
Campbell has been promoted to man­
aging d irector of Shearson Lehman 
Brothers, Inc. 

After six and one-half years as assis­
tant director of CLE for the WSBA, 
Joel Green is now law clerk to the Hon­
orable Thomas T. Glover, U . S . Bank­
ruptcy Court, Seattle. Denis Wade and 
John Dahl have jo ined Mullavey, 
Prout, Grenley, Foe & Lawless as as­
sociates. Mussehl, Rosenberg, Jeffers, 
Cotter & Wechsler announces that 
Juc:ith D. Jeffers and Mary H.  
Wechsler have become partners, and 
that Katharine M. Ross and Elizabeth 
C. Steinacker are associates. The 
Sharpe law firm has disbanded. Chris­
topher Sharpe and John Gorrell have 
retired. Warren Dewar has moved to 
Burns, Schneiderman & Finkle and 
Virginia Young has opened her own 
office. 

Special Recognition. The Seattle­
K ing County Bar Association an­
nounces the election of officers for 
1987-88: M. Wayne Blair, president; 
Fred R .  B utterworth, first vice­
president; Stew Cogan, second vice­
president; Ronald E. Cox, secretary; 
Michael Killeen, treasurer. Elected to 
the board of trustees for a three-year 
term are: Julia I. Baute, Lucy Isaki, and 
Marsha J. Pechman. 

J. Shan Mullin has been elected 
chairman of the board of directors and 
chief volunteer officer of United Way in 
K i ng County. Malcolm Moore i s  
president-elect of the American Col­
lege of Probate Counsel. Robert C. 

Mussehl has been re-appointed chair of 
the Standing Committee on World 
Order Under Law. John J. Soltys has 
been named as the recipient of an Ex­
ceptional Performance Award by the 
Defense Research Institute and the 
Defense Research and Trial Lawyers 
Association. Melvyn J .  Simburg has 
been elected chairman of the WSBA 
sect ion of international law and 
practice. 

Honors. The Seattle-King County 
Bar Association honored the following 

at its 81st Annual Meeting: Gerard M.  
Shellan as the Outstanding Judge; M. 
Wayne Blair received the Helen M .  
Geisness Award for service on behalf of 
SKCBA, particularly in  areas of man­
datory arbitration and efforts to reduce 
court congestion and delay; the out­
standing lawyer or non-lawyer award 
was presented to Ronald M. Gould and 
Robin C. Anderson for their efforts 
with the "Today's Constitution and 
You" bicentennial project; the Pro 
Bono Service Award to Preston, Thor-

Specialists 
in business 
valuations 
Tax 
Transaction 

And Others 

GJD PIPER,� &HOPWOOD 

For expert assistance, contact: 

Eugene A. Krueger 
Corporate Finance Department 
1700 IBM Building 
Seattle, WA 98101 
206/223-3800 
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grimson, Ellis and Holman; the Presi­
dent's Award to Lloyd D. Coble and 
Ronald W. Coble for outstanding ser­
vice to low-income clients; and the 
Young Lawyers' Award to Michele A. 
Gammer for her efforts in establishing 
a Civil Rights Pro Bono Attorney Panel 
in the U .S .  District Court, and to John 
Ruhl for his leadership in establishing 
the Dispute Resolution Center of 
Seattle-King County. 

Dubious Honors. The Seattle Legal 
Assistants' Panel (referred to as SLAP) 
recently presented various awards at its 

annual meeting held in the Tower Club 
of the Columbia Center. The following 
received ··sL.APs," which are similar in 
appearance, and equal in prestige, to 
an Oscar: for most last-minute plead­
ings requested at 4:59 p. m. on a Friday 
afternoon to Richard P. Matthews; for 
the least responsive, most uncoopera­
tive attorney to Annon May; for the 
most requests for weekend and post-
5:00 p. m. work (largely as a result of his 
dilatory work habits) to David R. 
Koopmans; and the award for consis­
tently longest lunch "hours" (a tie) to 

Quality Legal Services Since 1930 

WORKERS COMPENSATION 
Industrial Injury and Occupational Disease 

have been emphasized in our practice for over 50 years. 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 
Charles F. Warner 
John J. Costello 
Robert H. Thompson 
Christopher M. Eagan 

Edward F. Boyer 
John F. Warner 
Eugene Arron 

of Counsel 
John F. Walthew 

1986 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Bldg. 
123 Third Avenue South Third South & Washington 

Seattle, WA 98104 
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Michael C. Duggan and Andrew R. 
Hamilton. 

SNOHOMISH COUNTY 
REPORT 

by LEE B. TINNEY 

Walter 0. Peale and John Segelbaum 
have moved to 51 W Dayton, Suite 
208, Edmonds, WA 98020, and they are 
pleased to announce that Richard J. 
Shurtz, formerly of Ephrata, has 
joined them as an associate. This must 
be a popular spot, as Tom P. Conom has 
also moved to the same address, only 
he's at Suite 206. Arnold M. Young is 
now at 19500 - 144th Avenue N. E . ,  
Building A, Suite 1000, Woodinville, 
WA 98072. Melinda Grout has also 
moved from Sultan to Woodinville, 
joining Ann Kruse at 13901 N. E. 175th, 
Woodinville, WA 98072 as her as­
sociate. ln Everett, Fisher, Patterson, 
Metcalf & S i mpson have relocated 
their offices to 3224 Wetmore Avenue, 
Suite 204. 

In recognition of the achievements of 
Snohomish County Legal Services and 
the Snohomish County Bar Associa­
tion, Governor Booth Gardner pro­
claimed June 25, 1987 as Snohomish 
County Pro Bono Publico Day in the 
state of Washington. Kudos to all of 
those attorneys contributing pro bono 
services. 

Ed ovack was appointed by the Su­
preme Court to chair a commission to 
study the possibility of reforming at­
torney fee arrangements in tort cases. 

It's not all work and no play. In the 
Healers v. Stealers Third Annual 
Softball Tournament (doctors v. law­
yers), the doctors won the first game, 
and the lawyers the second. The third 
deciding game got rained out. The 
most popular option (to the lawyers) to 
resolve the tie is to have Judge Joseph 
Thibodeau rewrite the rules so the de­
fending champion (lawyers) is declared 
the automatic winner in the event of a 
tie. For those who prefer greener grass, 
the annual Snohomish County Bar As­
sociation Golf Tournament is sched­
uled in July, and a good turnout is ex­
pected for that, too. 

Last, some food for thought. How do 
you respond to a notice of withdrawal of 
counsel, received from a pro se? Dick 
Johnson is still trying to figure this one 
out. 



STEVENS COUNTY REPORT 
by CHRIS A. MONTGOMERY 

We are pleased to announce that 
Stevens County will be participating in 
a MENTOR project at Colville Senior 
High School this fall. Jo Rosner, proj­
ect admini strator, and Chris  A .  
Montgomery, local bar president, met 
with representatives from Colville 
Senior High School on June 22 to make 
plans for this exciting project. We en­
courage any bar association interested 
in broadening the scope of their ac­
tivities to contact Jo Rosner. You will 
find her to be an extremely helpful 
person. 

Local attorney Dannette F. Watson 
married James D. Allen on May 23. 
Since Dannette is big on women's 
rights, there was much debate in the 
bar association as to whether or not she 
would use a hyphenated last name or 
succumb to the traditional assumption 
of the male surname. The debate ends 
with a compromise, and she will now 
be known as Dannette W. Allen (no 
hyphenation). You can rest assured that 
women's rights will not suffer as Dan­
nette remains an ardent advocate. She 
also just happens to be a very well-

LAW OFACES OF 

DAN P. DANILOV 

O N E  U N  ION SQUA R E  
SU ITE  1303 

SEATTLE, WA 98101 
( 206) 624-6868 

respected attorney in our commu11ity. 
Chris A. Montgomery had the op­

portunity to speak to the Colville 
Chamber of Commerce on June 9. His 
presentation, made on behalf of the 
WSTLA Speakers Forum, was on "The 
Jury System: How and Why It Works." 
The "Welcome to Jury Duty" video 
prepared by the Office of the Adminis­
trator of Courts in Olympia was used to 
augment the presentation. Twenty-five 
businesspeople from the community 
received the presentation. 

Louis . Chernak, a 1986 graduate of 
Gonzaga University School of Law, has 
joined Montgomery Law Firm as an 
associate. He should prove to be a rnlu­
able asset to the MENTOR project 
with his background in teaching in sec­
ondary English and journalism. 

THURSTON COUNTY REPORT 
by ALAN SWANSON 

Our annual dinner and dance was 
held on May 30 at the Olympia Country 
and Goll" Club. Outgoing President 
Alan Swanson (who incidentally did a 
fantastic job last year) presided . Over 
the last year, Alan put the touch on 

Tegtand's 

Litigation 
Today 

Each issue contains: 
-All significant developments in the 

Washington law of evidence, civil 
procedure, and appellate proce­
dure in the preceding month 

-An in-depth essay on a selected 
area of the law 

-Citations to law review articles pub­
lished in the preceding month 

-Announcements from the courts 
and bar associations 

-Valuable practice tips 
-A cumulative index 
Hundreds of law firms and judges 
have added Litigation Today to their 
libraries. Have you? 
For a free sample copy, call (206) 
789-2111 or write to Litigation Today, 
P.O. Box 70467, Seattle, WA 98107. 

several lawyers to head up various pub­
lic service projects which our bar as­
sociation undertook, and since these 
lawyers actually completed these proj­
ects without our bar association's being 
sued, it seemed appropriate to recog­
nize these good fellows. Accordingly, 
the following were presented with the 
prestigious Thurston County Bar As­
sociation Volunteer Service Award: 
George Darkenwald, Steve Bean, Ed 
Holm, Doug Wyckoff, John Hoglund, 
and Charles Williams. 

l\ew officers for the 1987-1988 year 
are: President, Jay Lyman; Vice Presi­
dent, George Darkenwald; and Secre­
tary-Treasurer, Rochelle Wienker. Our 
three new trustees are Fred Gentry 
(now he'll have to show up for at least 
some meetings!), John Sinclair and 
Dick Ditlevson. 

The extremely popular slow-pitch 
softball team known as "the Loop­
holes," sponsored hy Swanson, Parr, 
Cordes, Younglove, Peeples & Wyckoff 
(sounds like a Seattle law firm!), is 
winding down yet another glorious sea­
son of losses. Any lawyer in this area 
with a big ego should play a few games 
with the Loopholes, since it's truly a 
humbling experience. 

SINCE 1963 

CONSTRUCTION 
CLAIMS SUPPORT 

CONSTRUCTION 
MANAGEMENT 

SEND FOR BAOCHUAE 2423 CHESTNUT ST SAN FRANCISCO CA 94 123 
{415] 567 4787 OTHER OFFICES IN SEATTLE N4PA ANO LOS ANG(LES 
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MILLER, NASH, WIENER, HAGER & CARLSEN 

is pleased to announce that 

E. MICHELE MOQUIN and JOHN L. WEST, 

PORTLAND 

formerly members of 
Jones, Grey & Bayley, P.S .. Searde, Washingron. 

have become parmers in the firm. 

Ms. Moquin will continue to emphasize 
commercial litigation in her practice. 
Mr. West will concinue his business 

and corporate practice. 

The firm also announces that partner 

JEFFREY C. THEDE 
has moved from che Portland office to the firm ·s 

Seatrle office, 

and that 

SCOTT J. BORTH, 
formerly of Merkel, Caine, Jory, Donohue & Duvall, 

and 

WAYNE R. MICHIGAMI, 
former law clerk to Justice W. Michael Gillette, 

Supreme Court of Oregon, 

have become 
associates practicing in the 

firm's Searrle office. 

SEATTLE 
3500 U.S. Bancorp Tower 6500 Columbia Center 

701 Fifth Avenue 111 S. W. Fifth Avenue 
Portland, Oregon 97204,3699 
(503) 224,5858 

Seattle, Washington 98104,7075 
(206) 622,8484 
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Now, on to the bowling news . . .  
Winning the gutter-ball award of last 
place in their league is the team of 
Connolly, Holm, Tacon & Meserve. At­
torneys on that team are Chris 
Meserve, Chuck Szurszewski, Teresa 
Jordan, Tracy Mitchell, Jerry Mitch­
ell, Ed Holm, and Margaret Cunniff. 
Considering the fact that the act of 
bowling requires that a person almost 
simultaneously walk forward, swing a 
heavy ball, and then let go of it, all in 
one fluid motion, I suppose it's not too 
surprising where this team ended 
up . . . .  

Doing slightly better was another 
bowling team with the very clever 
name of " Honor Roll." I won't tell you 
how much better they did, since the 
people on this team desperately need 
something in their lives to brag about, 
and there's really no point in giving 
them any encouragement. But at least 
it sounds as if they were able to aim the 
ball after letting go of it. These were 
Jim Connolly, Walt Perry, Carmel 
Mackin, and then they threw in a 
couple of judges to give them that cer­
tain flair of authority, Dan Berschauer 
and Rick Strophy. 

Our bar association has now drifted 
into summer "inactive status" . . .  much 
like many of its members. 

Admitted to American College 
of Trial Lawyers 

Five Washington attorneys have be­
come fellows of the American College 
of Trial Lawyers, a national association 
of 4,200 fellows in the United States 
and Canada. Its purpose is to improve 
the standards of trial practice, the ad­
ministration of justice and the ethics of 
the trial branch of the profession. 

Admittees are: Keith Gerrard, Per­
kins Coie, Seattle; Arthur W. Harri­
gan, Jr. ,  Danielson Harrigan Smith & 
Tollefson, Seattle; George Kargianis, 
Kargianis & Austin, Seattle; Jack G. 
Rosenow, Rosenow, Hale & Johnson, 
Tacoma; and Arthur Dean Swanson, a 
sole practitioner in Renton. 



DISCIPLINE 

Censured 
Seattle attorney Robert L. Erickson 

(admitted 1973) has been ordered to 
receive two Censures by the Disciplin­
ary Board following a hearing. One 
Censure was for his neglect of the pro­
bate of two estates for approximately 
three years. The other Censure was for 
mishandling of his client trust account, 
including failure to have sufficient 
funds in the account to cover client 
obligations; failure to deposit sufficient 
funds of his own to cover bank charges, 
so that client funds were used for that 
purpose; and failure to keep accurate 
and complete records of trust account 
transactions. Erickson was also placed 
on probation for two years. 

Seattle attorney Phillip E. Anselmo 
(admitted 1981) has been ordered cen­
sured by the Disciplinary Board, based 
upon his direct communication with an 
adverse party in which he recom­
mended settlement at a time when he 
knew the party was represented by 
counsel. 

Reprimanded 
Inactive Association member 

Elyette M. Weinstein of Seattle (admit­
ted 1984) has been ordered repri­
manded pursuant to a stipulation for 
discipline, based upon her practice of 
law while on inactive status. 

ET ALIA 

Christian Legal Society 
The Christian Legal Society will 

sponsor a breakfast during the WSBA 
convention. This will be the fifteenth 
year for the event. The breakfast will be 
held on Friday, September 11, at 7:30 
a. m. The convention program will list 
the room location. 

As in past years, there will be a spe­
cial speaker. Attorneys and their  
spouses interested in attending are re­
quested to make reservations with Lyle 
K. Wilson, Pioneer Bank Building, 910 
- 164th Street S. E . ,  Mill Creek, WA 
98012, telephone (206) 742-9100, by 
August 20. 

Criminal Law Section 
The Criminal Law Section Execu­

tive Board invites interested section 

BRIEFLY NOTED 

members to submit applications for 
Secretary, President-elect, and three 
board position openings. Nominations 
and elections will occur in September. 
The board currently consists of private 
practitioners from Bellingham, Spo­
kane, and Seattle; a city attorney; a 
U.S .  Attorney; a county prosecutor; a 
public defender director; and two law 
school professors. 

Bordlemay, Ogden, Ogden, Murphy & 
Wallace, 2300 Westin Building, 2001 
Sixth Avenue, Seattle, WA 98121. 

Interim Suspension 

Submit a brief narrative about your 
background and reasons for desiring a 
board posit ion to Rosemary P. 

Seattle attorney Linda K. Navarro 
(admitted 1982) was ordered suspended 
from the practice of law pending the 
outcome of disciplinary proceedings by 
Supreme Court order entered June 2, 
1987. (Interim suspension is pursuant 
to RLD 3 . 1  and is not a disciplinary 
sanction . )  

THE LAW FIRM OF 

MIRACLE, PRUZAN & MORROW 

IS PLEASED TO ANNOUNCE 
THE RELOCATION OF THEIR OFFICES TO 

SUlTE 1550 
!000 SECOND AVENUE 

SEATTLE, WASHINGTON 98104 

ANO THAT 

JAMES E. BAKER 
HAS BECOME AN ASSOCIATE OF THE FIRM 

(206) 62◄-8830 

The law firm of 

Aaby, Putnam, Albo & Causey 
is pleased to announce that 

Wayne Lieb 
formerly Chief Review Judge 

and Executive Secretary of the 
Board of Industrial Insurance Appeals, 

has joined the firm effective 
July 20, 1987 

He will be located in our Olympia office, 
and will emphasize 

workers' compensation and other 
injury-related legal matters. 

A aby, Putnam, Alba & Causey 
1402 F Street • Bellingham 

205 3rd Ave. S. • Seattle 
915 E. Legion Way • Olympia 
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CHR[STEN§EN O'CONNOR JOHNSON K[NDNESS 

1s pleased to announce that 

E. RUSSELL TARLETON 
DARYL B. WINTER 

RONALD M. ANDERSON* 
LISA D. PAUL 
CINDY LANG 

JEFFREY M. SAKOI** 
have become associates with the fmn 

\V1icon)1n b�r onh 
ld1bQ and �l1ch1gan hlr onl, 

We contmut to n-stnct our pracucc to Pau-nt, Trademark. and other lntcl!cctual Property Mancrs. 

Bruce E. O'Connor 
Lee E. Johnson 
Gary S. Kindness 
James W. Anable 
James R. Uhlir 
Jerald E. Nagae 
Michae1 W. Bodanowski 

Michael G. Toner 

John B. Mason 
Thomas F. Broderick 
Daniel D. Crouse 
E .  Russell Tarleton 
Daryl B. Winter 
Ronald M. Anderson 
Cindy Lang 
Lisa D. Paul 
Jeffrey '.'vl.. Sakoi 

2700 Westin Bldg., 2001 Sixth Ave., 
Seattle, WA 98121 

(206) 441,8780 

GREENE & MARKLEY, P.C. 

IS  PLEASED TO ANNOUNCE THAT 

DAVID A. FORAKER 
HAS BECOME A SHAREHOLDER OF THE FIRM, 

STEVEN G. ROSS 
FORMERLY WITH SALTZBURG. RAY & BERGMAN. LOS ANGELES. CALIFORNIA 

HAS BECOME AN ASSOCIATE IN THE PORTLAND OFFICE 

AND 

MICHAEL M. FEINBERG 
FORMERLY WITH THEODORE M. ROSENBLUME. CHARLES Z. SMITH & ASSOCIATES, 

SEATTLE, WASH! GTON 
HAS BECOME AN ASSOCIATE IN THE SEATTLE OFFICE 

PORTLAND OFFICE 
THE 1515 BUILDLNG 
SUITE 840 
1515 S.W. FIFTH AVENUE 
PORTLAND, OREGON 97201 
TELEPHONE: (S03) 29S,2668 

SEATTLE OFFICE 
FIRST INTERSTATE CENTER 

SUITE 4180 
999 THIRD AVENUE 

SEATTLE, WASHINGTON 98104 
TELEPHONE: (206) S83,2775 

THE FlRM WILL CONTINUE TO CONCENTRATE ITS PRACTICE ON THE ENFORCEMENT OF 
CREDITOR'S RIGHTS. BANKRUPTCY, BUSINESS LITIGATION, COMMERCIAL LAW AND REAL 

ESTATE, CONSTRUCTION AND CORPORATE MATTERS. 
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CD 
NOTICES ADVERTISING 

Professional: WSBA Members only. 
$40 per inch. Billed at publication. 
Classified: Members-$25 for 25 
words, each add') 25¢. Non mem­
bers-$35 for 25 words, each add') 
75¢ .  Box number service-$6. 
Advance payment required. 

Deadline 25th of each month for 
second issue following. No can­
cellations after deadline. 

Submit double-spaced typed 
copy on plain paper (no phone 
orders) to Classifieds, Bar News, 
500 Westin Building, 2001 Sixth 
Avenue, Seattle, WA 98121-2599. 

PROFESSIONAL 

Antonio Salazar. an attorney with 
ten years active experience in im­
migration matters. is accepting con­
sultations and referrals in United 
Slates Immigration and Nationality 
matters. 

Antonio Salazar 
Attorney at Law 

Salazar Law Offices 
1 57 Yesler Way 

Seattle, WA 98104 
Telephone (206) 624-641 4  

Referrals o r  Consultations Invited: 

Military Courts-Martial 

Emphasis on team defense by highly 
qualified ex-active duty Judge Advo­
cate General lawyers from each military 
service. Services include review, analy­
sis, assistance and trial. 
Lawyers on-call 24 hours-worldwide 
availability. Please contact: 

J. Byron Holcomb, Esq. 

P.O. Box 10069 
Bainbridge Island, WA 98110 

(206) 842-8429 



Appeals 

Nick Wagner is available 
for referral or association 

in state and federal appeals. 

Nicholas Wagner 

Longfelder, Tinker, 
Kidman & Flora, Inc., P.S. 

400 Westland Building 
100 S. King Street 

Seattle, Washington 98104 
(206) 447-9640 

Worker's Compensation referrals in­
vited. Thirteen years experience 
before agency and courts throughout 
Washington. 

Tracy B. Madole 
1928 One Union Square 

Seattle, Washington 98101 
Telephone (206)622-2200 

Mark Alan Johnson 
4900 Columbia Seafirst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

Neil R. Sarles announces his avail­
ability for referrals and consultations 
in the area of guardianships and es­
tate planning for seniors. 

The Law Office of 

Neil R. Sarles 

100 South King St. Suite 590 
Seattle, WA 98104 

(206) 682-1771 

Leslie Stomsvlk 
formerly clerk and staff attorney for 
the Washington Court of Appeals 

announces his availability for con­
sultation or referral of all phases of 
appellate litigation in both State and 

Federal courts. 

7509 • 43rd StrNt West 
Suite E 

Tacoma, WA 98466 
(206) 565-9561 

Martin W. Horne, member WSBA, 
financial consultant, is available 
for investment and securities ser­
vices for businesses, individuals 
and fiduciaries. 

Douglass A. North announces his 
availability for referral, consultation, 
or association on appellate 
arguments and briefs. 

Douglass A. North 
Hennings, Maltman, 

Weber & Reed 

Martin W. Horne, J.D. 
Shearson Lehman Brothers, Inc. 

999 Third Ave., Suite 3800 
Seattle, Washington 98104 

(206) 344-2428 

215 Norton Building 
Seattle, Washington 98104 
Telephone (206)624-6271 

In Washington (800) 552-0768 

THI:. LA\\' FIR�! 01-

lBYRNES & KELLER 
IS PLEASED TO ANNOUNCE 

THE RELOCATION OF ITS OFFICES TO 

38TH FLOOR 
SEATTLE TRUST TOWER 

1000 SECOND AVENUE 
SEATTLE, WASHINGTON 98104 

(206) 622,2000 
THE FIRM WILL CONTINUE TO CONCENTRATE 

IN GENERAL TRIAL PRACTICE INCLUDING 
COMMERClAL. ANTITRUST. SECURITIES, 

PERSONAL INJURY. PRODUCT LlABJLITY ANO 
BUSINESS-RELATED CRIMINAL LITIGATION 

MAY 15. 1987 

APPEALS PRACTICE 
In State And Federal Courts 

BillBishin 
621-1823 

BISHI!\", WI LLIAM R. ,  b. 1939; J.D. l- la1vard University, 
l\la�na Cum Laude 1963: Harvard Law Review 1961-1963; 

I ember, Washington, California and '.'1/ew York bars, United 
States Supreme Court, Federal district courts of Central 
California and Western Washington: l\"inth Circuit Court of 
Appeals; Prnfessor of La\\', 1963-1980 (including Appellate 
Practice, Federal jurisdiction and procedure); author, 
contributor to law reviews, nationally syndicated newspaper 
columnist on legal issues; instructor and or�rni�er of seminars 
on state and federal appellate issues for Supreme Court 
justices, Court of Appeals judges and attorneys. Successful 
appeals include Marvin v. Marvin, Short v. Demopolis and 
Sei;en Gables i;, MGMIUA Enterprises. 

\Villiarn R. Bishin. P.S .  520 Pike Tower. Suite 1501. 520 Pike Strrtt, �attle, WA 98101 
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Chemnlck & Moen 

is available for referral or associa• 
lion in medical-legal matters, includ­
ing obstetrical malpractice cases. 
The firm will review medical-legal 
cases without charge or obligation. 

2001 Western Ave., Suite 650 
Seattle, Washington 98121 
Telephone (206) 443-8600 

Matt L. Alexander welcomes your 
Workers' Comp. referrals. Many years 
experience as practicing attorney and 
former hearing officer in this field. 

Matt L. Alexander 

1411 4th Ave. Bldg., Suite 1001 
Seattle, Washington 98101 
Telephone (206)624-3766 

STEPHEN W. HAYNE, DOUGLAS L .  COWAN 

& JON SCOTT FOX 

ANNOUNCE 

THEIR AVAILABILITY FOR REFERRALS 

& CONSULTATION IN CASES INVOLVING 

THE BAC VERIFIER DATAMASTER 

EMPHASIZING DWI DEFENSE & ALCOHOL RELATED 

PERSONAL INJURY CASES. 

STEPHEN W. HAYNE DOUGLAS l. COWAN JON SCOTT FOX 
200 MARKET PLACE TWO KINZEL. COWAN & ALLEN WALKER & FOX 

2001 WESTERN AVE. 206 REDWOOD BLDG 200 MARKET PLACE TWO 
SEATTLE. WA 9B 1 2 1  845 1 06TH AVE N . E .  2001 WESTERN AVE .  

(206) 4'3-1880 BELLEVUE, WA 98004 SEATTLE. WA 981 2 1  
(206) 455-3333 (206) 4'3-1 100 

The Alaska Bar Association invites you to visit Alaska to attend its two day 
continuing legal education seminar on 

COMPUTERS IN THE LAW OFFICE 
September 25 and 26, 1987 

Anchorage Hilton Hotel, Anchorage, Alaska 
Featured speakers include: 

Thomas H. Gonser, Executive Director of the American Bar Association and a 
primary force behind the establishment of ABA / net, a telecommunications net­
work for the legal community. 
C. Rudy Engholm, Vice President and General Counsel for Creative Solutions, 
Inc.; board member of the ABA Legal Technology Advisory Council (LTAC). 
Phil J. Shuey, President of Critique Consultants Corp., a consulting firm in in­
formation management and data processing for the legal profession. 

Topics include: productivity aids for the law office, data base management systems, 
litigation support programs, word processing, time & billing, accounting, finan­
cial analysis, telecommunication,. on-line research, and how to locate and contract 
with consultants and vendors. 

For more information contact 
Linda Nordstrand at (907) 272-7469 or write 

Alaska Bar Associa tion, P.O. Box 100279, Anchorage, AK 99510 
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FOR SALE 

For Sale: US Code Service & ALR 
2nd; Best Offer. Call: Ralph H. Bald­
win III ,  (206) 627-3464. 

For Sale, Bureau of National Affairs 
Labor cases: (a) Labor Relations Re­
porter Manual (LRRM), vols. 1-122, (b) 
Cumulative Digest and Index volumes 
(13 vols . ) ,  ( c) Master Table of Cases vol­
umes (6 vols). Items (b) and (c) cover 
through 120 LRRM. All in  mint condi­
t ion . (Current publisher's price is 
$1,600). $950 F O . B .  Kirkland. Call 
Christa Friedrich at (206) 447-4400. 

Whidbey Island waterfront lots near 
Greenbank, 2 .5  acres each. Power, 
water, phone, perc. Excellent view, 
beautiful secluded beach, $47,000 
each, terms/trade. Call (206) 546-2722 
evenings/weekends. 

Family heirloom, beautiful, carved 
oak 12-piece Danish dining room suite, 
circa 1930s, valued $15,000+, must 
sell. Serious inquiries only. Call (206) 
842-4635. 

OFFICE SPACE 

One to three offices (newly remod­
eled 1 1-office suite) i n  downtown 
Olympia- support services avail­
able-9 blocks from State Capitol, 5 
minutes to Courthouse. Will consider 
professional or lease arrangements. Av­
elin Tacon (Connolly, Holm, Tacon and 
Meserve), (206) 943-6747. 

Prestige office-sharing. Panoramic 
views in downtown Bellevue suites. 
Only two suites remaining. The East­
side's largest law library. Receptionist. 
Three conference rooms. Messenger 
service. Eagle Eye Bulletin. Private 
secretarial stations available. Legal 
word processing. Telex. Facsimile .  
Kodak copying. Use of our Seattle 
offices at no charge. Complimentary 
covered parking. Contact Shari Perkins 
or Ted Barr (206) 451-3961. 

16th floor Westin Building, brand­
new first-class view space. Partner-size 
13½ X 15 office. $600 per month, re­
ceptionist, library, word processing, 
secretarial space, conference room 
available, kitchen. Free phone and free 
sign. Furnished or unfurnished. Call 
David Roth (206) 447-8665. 

One Union Square. View office in 



attractive, four-attorney suite. Supe­
rior amenities and lobby exposure. Re­
ceptionist, word processing, library/ 
conference room, copier, phones. (206) 
623-9051. 

Office space, with receptionist and 
conference room/law library available, 
in Seattle's historic Pioneer Square 
Mutual Life Building. (206) 625-0293. 

Fifth & Madison, Seattle. Two large 
(15' X 18') and/or two associate (10' x 
17') offices. Available in block of four or 
individually. Additional secretarial 
space included, as are library, recep­
tionist, conference room. Beautiful 
new space. Price negotiable. Call (206) 
622-1264. 

POSITION WANTED 

Corporate attorney seeks in-house 
position with dynamic King County 
company. Experience includes finan­
cial transactions, contracts, litigation 
management, real property, and secu­
r i t ies .  Washington Bar, M BA i n  
finance, C PA .  Reply t o  Box 144, 
WSBA. 

LL. M.,  estate planning; J. D . ,  tax/ 
business; B .A . , accounting/finance. 
Hard-working Washington native seeks 
challenging tax career with opportunity 
to participate in estate planning prac­
tice. LL. M . ,  Estate Planning, Un iver­
sity of Miami (6/87). Reply to Box 147, 
WSBA. 

POSITION AVAILABLE 

Attorney jobs-National and Fed­
eral Legal Employment Report: highly 
regarded monthly detailed listing of 
hundreds of attorney and law-related 
jobs with U . S .  Government, other 
public/private employers in Washing­
ton , D . C . ,  throughout U . S . ,  and 
abroad. $30-3 months;  $50-6 
months. Federal Reports, 1010 Ver­
mont Ave. ,  1.W , #408-WB, Washing­
ton , D .  C .  20005. (202) 393-3311. 
Visa/MC. 

Growing, twenty-attorney Seattle 
law firm seeking legal administrative 
director to be responsible for overall 
office management including support 
personnel, accounting, word process­
ing, etc. College business degree 
(preferably M . B . A . )  required. Five 

years' experience as a legal adminis­
trator (or equivalent experience in a 
related field, such as medicine) also re­
quired. Some computer knowledge es­
sential. Reply to Box 153, WSBA. 

Seattle-based commercial finance 
company seeks attorney with two to 
four years' experience in creditor­
debtor and bankruptcy law and litiga­
tion experience for house counsel posi­
tion. Depending on applicant's inter­
ests and experience, position may in­
clude advising parent company on gen­
eral business matters. Send resume 
and cover letter to House Counsel, 
P. 0. Box 24003, Seattle, Washington 
98124. 

Attorney-labor relations: Seattle­
based management labor law firm with 
six attorneys seeks an attorney with at 
least four to five years' experience in 
labor law and some established clients. 
Litigation experience preferred. Sal­
ary commensurate with experience 
and work load. Excellent opportunity 
to team up with a thriving practice. 
Please send resume to Box 154, WSBA. 

Seattle and Kitsap County firm seeks 
two associates with one to four years' 

experience and an interest in tax, pen­
sion, estate planning, and business 
work. One position is for the Kitsap 
County office and one for the Seattle 
office. Ability to work with clients and 
strong academic credentials are essen­
tial. Merkel Caine Donohue & Duvall, 
64th Floor, Columbia Center, Seattle, 
WA 98104, Attention: John R. Ruhl. 

Yakima area firm seeks lawyer with 
two-plus years' general practice ex­
perience. Send confidential resume to 
P. 0. Box 160, Selah, WA 98942. 

Plaintiff's personal injury firm has 
an opening for a full-time associate to 
help in the firm's growing Central 
Washington practice. Experience in 
plaintiff's personal injury or insurance 
defense litigation would be helpful, but 
is not essential. Three-attorney firm 
limits its practice to injury and wrong­
ful death cases. Send resume and writ­
ing sample to Rodney K .  Nelson, 
Abeyta & 1elson, P.S . ,  1102 W. Yakima 
Ave. ,  Yakima, WA 98902-3029. 

Small Seattle firm engaged in insur­
ance defense practice seeks \.Yashing­
ton admitted attorney with one to three 
years' experience. All inquiries con-

Because of our expansion into Washing­
ton .  we are looking for Washington State 
Bar lawyers to provide services to enroll­
ees in  prepaid legal services plans. 

LAW 
FIRMS 
NEEDED 

□ Guaranteed c l ient base. 
many of whom do not now 
use legal services 

□ Guaranteed payment for 
plan-covered services 

□ No cost to you to become 
par t  of our panel of attorneys 

□ Over 1 0 .000 attorneys nationwide 
now serve our c l ients 

Midwest Legal Services is the largest 
insurer in the United States of prepaid 
legal plans 

For introductory information 
packet or to participate call 
TOLL FR EE: I -800-2 4 7 -4  184 

or write 

MIDWEST 

LEGAL 

SERVICES 

Midwest Legal Services. 480 Capital Square 
Des Moines. Iowa 50309 
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fidential. Resumes only to Box 152, 
WSBA. 

Tacoma-Pierce County law firm 
seeks associate with two to three years' 
experience to work in plaintiff's PI and 
L & I pract ice. Must possess excellent 
communication skil ls,  legal writing 
skills and have trial experience. Please 
send resume to P O. Box 151, WSBA. 

Monroe, Stokes, Eitelbach & Law­
rence, P S. seeks an experienced attor­
ney with an LL. \I. in taxat ion. Supe­
rior credentials are required. Estab­
lished client base is desirable, but not 
essential. Send resume in confidence 
to Dick t\lonroe, 800 Fifth Avenue, 
Suite 4010, Seattle, WA 98104. 

Three-attorney Tacoma firm em­
phasizing real estate, business and tax 
seeks motivated associate with proven 
independent work habits and the desire 
to succeed. Salary DOE. Send resume 
to Steve Demarest, P. 0. Box 44, 
Tacoma, WA 98401. 

Three-attorney office, now located 
in Seattle's Pioneer Square, looking for 
one to three addit ional lawyers, for 
office sharing arrangement; beginning 
during fall of 1987. Call Twila at (206) 
682-1771. 

Attorney: Hyatt Legal Services is 
currently marketing an exciting new 
program , LawPlan, to credit card 
holders in Washington. The response 
has been overwhelmingly positive. To 
serve these new clients, we are seeking 
a talented professional interested in 
general practice, for management posi­
tion. Prior management experience, 
proven record of success, and five 
years' legal experience required. We 
offer excellent salary, benefits, and a 
new bonus compensation program, as 
well as a growth-oriented environ­
ment. Opportunity to become a part of 
the most successful legal serv ice team 
in history. Reply in confidence to: 
Sharon Camacho, Esq. Regional Part­
ner, 1525-4th Avenue, Su i te  610, 
Seattle, WA 98101. 

Major Pacific Northwest law firm 
seeks associates with two to four years· 
experience and objective of represent­
ing management in employment mat­
ters. NLRB or USDOL experience 
preferred. Outstanding academ i c  
achievement required. Send resume to 
Jacquelin Lee, Stoel Rives Boley Jones 
& Grey, 900 SW Fifth Avenue, Port-

land, OR 97204. 
Small, growing Bellevue firm with 

sophisticated real estate and business 
practice seeking highly qualified attor­
ney with two to four years' experience 
in construction and real estate lit iga­
tion. Please reply to Box 150, WSBA. 

Associate position for newly admit­
ted attorney who would like a general 
practice emphasizing personal injury 
and domestic relations in a rural area. 
Write \.1eyer Law Offices, P.O.  Box 
550, Sultan, WA 98294. 

Growing seven-lawyer Eastside firm 
needs bilingual lawyer fluent in Ko­
rean, minimum two years' experience 
in general practice. Salary and benefits 
commensurate with experience. Send 
resume and salary requirements in 
writing to Mr. Robin L. Thompson, 
P 0. Box 97024, Bellevue, WA 98009-
9724. 

Commercial litigation bankruptcy 
attorney: Anchorage office of Seattle 
law firm with general practice seeks a 
lawyer with two to four years' experi­
ence in commercial litigation, prefer­
ably with emphasis in  banking and 
bankruptcy areas. Outstanding aca­
demic credentials, proven writing abil­
ity, and ability to assume responsibility 
essential. Competitive compensation 
and normal opportunity for partner­
ship. All replies confidential. Send re­
sume to Carrie J .  Rehrl, Da\·is Wright 
& Jones, 2600 Century Square, 1501 
Fourth Avenue,  Seattle,  WA 
98101-1688. 

Position available: Corporation 
seeks experienced attorney engaged in 
private practice in Seattle to assist cor­
porate counsel in handling corpora­
t ion's legal affairs. For confidential 
interview, send resume to: Gustav Kos­
takos, Attorney, 3161 Elliott Avenue, 
Seattle, WA 98121. 

Medium-sized north-central Wash­
ington law firm seeks an attorney, pref­
erably with one year ·s experience. Sal­
ary competitive. General practice with 
focus on litigation. All replies confiden­
t ial .  S ubmit  resumes to Box 133, 
WSBA. 

Tax attorney: Midsized Seattle law 
firm is seeking a senior tax attorney. 
Applicants must have extensive ex­
perience in corporate and partnership 
tax matters. Familiarity with syndica­
tions and mergers/acquisitions is pref� 
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erable. Partnership, of counsel or as­
sociation is available depending on ex­
perience and portable business. Please 
send resumes to Recruiting Coor­
dinator, Box 21846, Seattle, WA 98111. 

Seattle law firm seeks attorney with 
two or more years' insurance defense 
experience. Reply to Box 149, WSBA. 

Tax associate-well-established, 
1 1-attorney downtown Seattle law firm 
with largely corporate, commercial and 
financial institution client base seeks 
associate with tax background, prefer­
ably LL. M . ,  clerkship or comparable. 
Two to three years' experience, strong 
academic and business background 
preferred. Very cordial work atmo­
sphere. All inquiries will be treated 
confidentially. Send resumes to Box 
148, WSBA. 

Tacoma law firm seeking to expand 
and add partners. Firm is interested in 
discussing merger poss ibi l i ty with 
small one-to-three-person firm or indi­
viduals with established client base. 
Please reply to Box 139, WSBA. All 
replies confidential. 

WILL SEARCH 

Seeking the heirs of Beatrice Arlene 
Gabulson and/or anyone having knowl­
edge of Valerie Renee Walkey. Please 
reply to Post Office Box Number 668, 
Friday Harbor, Washington, 98250. 

SERVICES 

Going on vacation? You can sti l l  
profitably take deposi t ions ,  write 
briefs, prepare documentation for bus­
iness transactions, etc. - by temporar­
ily hiring an experienced lawyer at a 
reasonable hourly rate. Just call The 
Alexander & Thomas Group, Inc . ,  
Contract Attorney Placement Service 
(206) 361-2707. 

Trademark searches: Federal, state, 
and expanded common law. Also com­
puterized/manual legal and medical 
research and information retrieval. 
Lawyer's Research Group, 812 SW 
Washington, #400, Port land,  OR 
97205. (503) 224-4802. 

Forensic urologist. Experienced 
M .  D . ,  J .  D. Professor of Urology. Ex­
pert Witness. (314) 362-7340. 



On your way to the top, stop by 
7be 49th Floor. That's where a gro.ving 
number of successful attorneys are per­
fecting their practices without having to 
worry about and deal with the time con­
suming problems of office management. 

Law Office Management, Inc. offers 
lawyers who qualify the most prestigious 
address in the Northwest. 'The Columbia Center. 

Turn key office space, with every conceivable amenity: 
• A smart receptionist 
• State of the art personalized telephone services 
• A complete law library • West/aw 
• ®rd proc,essing • Quality r;opying · Time-meping • 

Billing · Aa:ounting 

I 

• Five Conjerence rooms 
• f(jtdxm and lunchroom 
• Additional uork spac,e available for 

special projects 
'The location couldn't be better. 

Just one block to the King County Court­
house and two blocks to the Federal 
Courthouse. Every care has been given 

to work flw, design, color coordination and top quality mater­
ials. The building and its incomparable panoramic views speak 
for themselves. 

lf you're on your way up, whether there's one, five or ten 
of you, we, may be just what you're looking for. Offices are open 
for viewing 8:30 to 5 Monday through Friday. 

Call Dick Hagen 
The Hagen Co. 
(206) 455-1005 

The most prestigious office space in town, 
at a less than prestigious price. 

Columbia Center 
Seattle, Washington 98104 



Ask our competitors! 

Have you learned 

your . . .  

• 5 office network 
• 12  county range, 6 daily 
• corporate & UCC expertise 

TOLL FREE 

800-828-0199 

ABC-Legal 
Messengers, Inc. 

• process-local & forwarded 
• fully insured, professionally managed 
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