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What You Need In Professional Liability Insurance
Look To The Strength of the Lawyer's Protector Plan

In times like these. when the unavailability of professional liability insurance has become
a national issue, you need the strength and stability of the Lawyer's Protector Plan.

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance
underwritten by Continental Casualty Company. one of the CNA Insurance Companies.
CNA is one og the largest insurance organizations in America with over 25 years of
professional liability experience. and a proven record of commitment and staﬁility in
satisfying professional liability needs.

Take Action Now

Contact your local Lawyer's Protector Plan Administrator. Discover all the facts about
the Lawyer's Protector Plan and determine if you are eligible. It could be one of the
most important decisions of your professional life.
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On your way to the top, stop by
The 49th Floor. That’s where a growing
number of successful attorneys are per-
fecting their practices without having to
worry about and deal with the time con-
suming problems of office management.

Law Office Management, Inc. offers
lawyers who qualify the most prestigious
address in the Morthwest. The Columbia Center.

Turn key office space, with every conceivable amenity:
* A smarl receplionist
o State of the art personalized telephone services
* A complete law library - Westlaw
 Word processing - @ualily capying - lime-keeping -

Billing - Accounting

The

* Five Conference rooins
* Kitchen and lunchroem
* Additional werk space arailable for
spectal projects

The location couldn't be better.
Just one block to the King County Court-
house and two blocks to the Federal
Courthouse. Every care has been given
to work flew, design, color coordination and top quality mater
ials. The building and its incomparable panoramic views speak
for themselves.

If youre on your way up, whether theres one, five or ten
of you, we may be just what youte looking for. Offices are open
for viewing 8:30 to 5 Monday through Friday.

Call Dick Hagen
The Hagen Co.
(206) 455-1005

th Floor

The most prestigious office space in town,
at a less than prestigious price.

Celumbia Center
Seattle, Washingten 98104
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ISR S e e _LETTERS {{)

Letters to the Editor of reasonable length
are invited. Such letters should be typed
and signed. The Editor reserves the right to
select communications or excerpts there-
Srom for publication, and to edit any letter
as may be appropriate.

-CIOUR_T(S_Y :y o
S€EcreTaNY

Quibbling

Editor:

In reading the President’'s Corner in
the May issue, I was wondering whether
his eye caught the Qath of Attorney, as
he states, or the Qath of Attorney caught
his eye. Ah, yes— what a privilege it is
to be an attorney and to quibble with
the most visible attorney of us all about
his prose! Oh, oh — have I violated
paragraph 7 of the Qath?

WILLIAM G. INGALLS
Bellevue

Excise Tax

Editor:

Governor Booth Gardner has signed
into law SSB 5911 which repeals the
conveyance tax and raises the real estate
tax.

All King County real estate docu-
ments bearing a May 19 and forward
date will be subject to a 1.59 percent
excise tax. Revenue stamps will not be
required on these documents.

Documents with a May 18 or older

date will be subject to the old rate of

1.32 percent.

King County Records and Elections
Division, which collects the tax tor the
state, has staff available to help in the
transition. Please contact Danene Mil-
lard at (206) 344-3948.

The tax increase will benefit Washing-
ton natural resources conservation areas
throughout the state.

JANE HAGUE
Manager, King County
Records and Elections

What Incentive Is There?

Editor:

Several people have called, written or
otherwise communicated with me on
“What Incentive Is There,” April Bar
News. I learned of Anderson v. Harris,
47 Wn.App. 525 (1987) right after it was
published but did not bring it to your
attention because I thought you had al-
ready gone to press. The appellant there
apparently did not raise the “post trial”
v. “pre trial” issue. (It is interesting to
note the Pacific Reporter refers to the
motion in that case as a “posttrial mo-
tion,” 734 P.2d 525.)

Also, obviously, my old copy of the
Federal Rules will have to be replaced
immediately.

ORLY ]J. SORREL
Seattle

Federal Incentives

Editor:

Orly J. Sorrel's April article concern-
ing CR 11 incorrectly states that it “im-
poses a much higher and more explicit
standard than the corresponding FRCP
11" The federal rule was amended in
1983, and the Washington 1985 amend-
ments to CR 11 were patterned after the
amended federal rule. “In 1985 our
state’s CR 11 was amended to ineorpo-
rate essentially the same language as the
amended federal rule 11” Wilson v.
Henkle, 45 Wn.App. 162, 174 (1986).

The fact that the federal and state
rules are virtually identical means that
the large body of tederal case law which
has developed since 1983 is persuasive
authority for interpreting the state rule.
Rinke v. Johns-Mancille Corp., 47
Wn.App. 222, 225 (1987). Recent deci-
sions construing the federal rule include
Golden Eagle Distributing Corp. v.
Burroughs Corp., 801 F2d 1531 (9th
Cir. 1986) and Zaldivar v. City of Los
Angeles, 780 F.2d 823 (9th Cir. 1986).

JOHN W. LADENBURG
Pierce County Prosecuting Attorney

More Incentives

Editor:

In response to Orly Sorrell's April ar-
ticle on frivolous suits, I personally
know of atleast one case in which sanc-
tions were imposed under RCW
4.84.185. In Demopolis vs. Wilder-
muth, King County 84-2-02593-0,
Judge Roselle Pekelis awarded signifi-
cant attorneys’ fees against the plaintiff
who had pursued through trial claims
forslander, slander of title, trespass and
damages arising from the repossession
of an apartment based on forfeiture of
a real estate contract. Several of these
claims were non-suited at the end of
defendant’s case, after being fully de-
fended. Judge Pekelis determined that
one-half of the tees incurred by defen-
dant were related to the frivolous claims
and awarded tees accordingly.

Obviously, the question of when a
claim is frivolous is not always easy to
determine, and under the current stat-
ute, judges — I believe appropriately—
protect the rights of litigants to present
or defend claims where there is a rea-
sonable modicum of evidence support-
ing their position. The solution is not to
declare that attorneys’ fees are awarded
only for frivolous actions, but is to allow
them to be awarded generally to the
prevailing party.

I do not advocate a wholesale adop-
tion of the English system. The Ameri-
can rule, especially with regard to per-
sonal injury litigation, has appropriately
given access to the court system to peo-
ple who could not otherwise afford it. 1
advocate, however, an intermediate rule
— particularly in the context of com-
mercial litigation — which would serve
both as a brake on the zealous use of the
courts for questionable cases and equi-
table compensation fer those who
prevail.

DOUGLAS G. ANDERSON
Seattle

Where Creditis Due

Editor:

The April Bar News carried a list and
brief description of recent recipients of
[OLTA funds. Thanks. I prepared the
listand note that [ erred. Spokane Legal
Services provides services to five coun-

b




ties and not four. Left out of the descrip-
tion was Spokane County.

Credit where credit is due. Spokane
Legal Services works hard on behalf of
the citizens of Spokane County as well
as for those in Lincoln, Ferry, Stevens
and Pend Oreille counties.

BARBARA C. CLARK
Executive Director
Legal Foundation of Washington

Oops

Editor:

We appreciate your including a sum-
mary of the 1987 IOL'TA Awards in the
April Bar News. We have copied and
distributed this to the members of our
Board of Directors.

This summary correctly indicated
that Spokane Legal Services Center
uses its IOLTA funds to provide free

Why Syntrex? Because we have the
best legal word processing in the
business! Legal personal computers,
legal secretarial workstations,
networks, file servers and “no-fail”
fault tolerant systems. Add to that
the kind of electronic mail, phone
messaging and document retrieval
today’s law firms need.

Now add our new family of
Concorde computers, Legal Insight
financial management, automated
litigation support, conflict of interest

The Leader In
Legal Information
Management

SYNTREX
knows

and docket control as well as special-

SYNTREX

ized legal database applications. Now
you've got the ultimate legal solution.

We provide fully integrated systems
to meet your needs, whether you're
a small firm looking to network PCs
or a large firm looking for a fully
integrated legal automation solution.

Best of all . . . everythirg is backed
by our extensive nationwide service
and support teams, who understand
law firms.

1700 major law firms made Syntrex
the leader . . . because .

1111 3rd Avenue
Suite 900

Seattle, WA 98101
(206) 343-5767
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legal services to low income residents of
Lincoln, Ferry, Stevens, and Pend
Oreille counties. However, we also use
thesefundstoprovide these services to
low income residents of Spokane
County, the most populous county in
our service area.

Thank you again for bringing the
good work of all of the IOLTA grantees
to the attention of the Bar.

KENNETH ISSERLIS
Acting Director
Spokane Legal Services Center

Pro Bono Is At The Office

Editor:

I once knew a very rich couple who
were being driven along Fifth Avenue in
Seattle past a church. Around the
church wound a long line of people. The
woman remarked, “Oh, someone died
and they are holding a funeral” The
husband replied, “He must have been
very famous and well liked.” The chauf-
feur said, “No, sir, that’s a food line.
Those people are hungry.” The response
was, “Oh, no, not in Seattle.”

Well, in an almost similar way the
large law firms have discovered what the
general practitioner has known from the
beginning. A good deal of the people
can’t pay for legal services. The divorce
lawyer knows it. The criminal lawyer
knows it. The contingent fee lawyer
knows it. The neighborhood lawyer
knows it, and now Seattle’s finest know
it, but nowit’s called “pro bono™ and you
go to a clinic to do it.

No criticism to the Bar for awarding
plaques for “pro bono” work, but good
going to the lawyers whose clients are all
poor, who do their “pro bono” every day
at the office.

RICHARD F. KRUTCH
Seattle

A Touching Relationship

Editor:

The recent WSBA Lawyers  Assis-
tance Program questionnaire which at-
tempted to find out whether we as law-
yers laugh at dirty jokes, gossip, curse,
procrastinate, enjoy sex or feel com-
pelled to beat or harm people confused
me. I wish to inquire as to where one
would go to correct the answers to the
questions. The following questions I'am
sure [ answered in the wrong context:

Touching my partner makes me feel

(extremely negative, quite negative,



slightly negative, neutral, slightly

positive, quite positive, extremely

positive)

Kissing my partner makes me feel

(extremely negative, quite negative,

slightly negative, neutral, slightly

positive, quite positive, extremely
positive)

My partner’s physical appearance

makes me feel (extremely negative,

quite negative, slightly negative,
neutral, slightly positive, quite posi-
tive, extremely positive)

Having sexual relations with my

partner makes me feel (extremely

negative, quite negative, slightly
negative, neutral, slightly positive,
quite positive, extremely positive)

What caused the confusion in my an-
swers, of course, is that I thought they
were talking about my partner in the
office. I had no idea that the poll meant
the person I am living with.

Is there any way this can be cor-
rected? I think that I may have caused
the test to be somehow misbalanced.

DOUG OWENS

Anacortes

p.s. Is it true that lawyers who don't
keep up with their CLE credits
have hair on the palm of their
hands?

Thespians to the Rescue?

Editor:

Having tried afew L & I jury trials on
the record, I appreciate the suggestions
oftered by Judge Evan E. Sperline in
the April Bar News.

Of those offered, trial by wild dog is
preferable. Trial by the pound is defin-
itely not preferable since, typically, the
self-insured employers and the attorney
generals office have more money and
have always been able to inundate the
poor claimant’s counsel with paper.

In all seriousness, the problem is a
good example of the legal profession’s
lack of imagination. I have often
suggested the use of drama students
from the local community college to
play the roles of the witnesses. Self-
insured employers and representatives
of the state routinely objected to this
proposal on the basis that these actors
would unduly emphasize the testimony
of certain witnesses.

I have no doubt that this would be
true, but at least we would be enter-

tained by the efforts of enthusiastic
young would-be Oliviers rather than
bored by the singularly ineffective per-
formances of the attorneys who are
stuck with reading testimony into the
record.
WILLIAM R. McCANN
Sedro Wooley

Not Another
Lawyer-Shark Joke

Editor:

President William Cates laments the
demise of the professional liability fund
and worries about how we are to handle
the mounting number of claims. [April
1987 Bar News.]

I am a licensed but non-practicing
attorney now (with tcery rare and small
exceptions), so I have no interest in sub-
sidizing those lawyers who are more
likely to get sued than I am. One has a
vision of carnivorous plaintiffs’ attor-
neys who, having helped foment an enti-
tlement mentality and having terrorized
most other prof'essions, now turn
against their professional fellows.

The recent tort reform legislation
passed in our state is a tiny drop in the
bucket towards what needs to be done.
I fantasize a limited return to govern-
mental immunity, a curtailment of con-
tingency fees, mandatory payment by
the loser of the winner's attorneys’
fees, and law suits limited to liability,
with damages determined by work-
men’s comp-like formulas.

Whatever is done, the creation of a
deeper pocket will no more resolve the
problem — especially the corrosive en-
titlement mentality — than throwing
scraps of meat will deter a shark attack.

DANIEL M. WARNER
Bellingham

I Declare!

Editor:

Congrats on “A Declaration of De-
pendence” in the May Bar News. Excel-
lent! 99% of us are totally unaware of the
problems you outline, including the
xenophobia facet.

The little piece by Edith Rice also
opens eyes. I have had occasion to ap-
preciate the hearing-impaired problem
(I am not speaking of a personal prob-
lem, albeit my wite has suggested that I
am at times. . .).

JACK HEPFER
Seattle

A FEDERAL CASE
MAY TURN OUT 1O
BE A MINEFIELD

Federal jurisdictional and
procedural law do create
traps.

And the factual and legal
issues raised by federal sub-
stantive law can have their
own very special complexity.

Since 1964, I've taught,
written or practiced in the
areas of federal procedure and
jurisdiction and federal reg-
ulatory legislation. I've been
president and legal education
chairman of the Federal Bar
Association of Western
Washington.

If you have a federal case
and would like some pre-trial,
trial or appellate help, please
give me a call.

Bill Bishin
021-1823

See Biegraphy in
Notices Section

William R Bishin, [nc. P S
Bishin, Vane & Skone

Bt 1810

520 Pike Sireet,

Seaule. 98101




Keep the Scales of Justice
balanced-in your favor!

Washington S —
State Admin- &
istrators for the:
National Union
Fire Insurance
Co. Attorneys
Errors & Omis-

ciohs Proptan P

Call or ask your

agent to contact
us regarding Pro- || AP
fessional Liability ¢~
Insurance. '

[

Furley, Atkins & Stewart, Inc.

Professional Liability Insurance Brokers
500 Fairview Ave. N. . . o
Seattle, W A 98109/(206) 682-5656 Professional Llablllty

Insurance for Lawyers
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First incunabula
makesfollicles flicker,
rational lobe protest.
Howto choose?

EDITOR’S PAGE

I Thought You'd Like To Know

Editing is a lot like gardening. Five
summers ago, I so agonized about which
seedlings to sacrifice for the benefit of
the group that I wrote this poem about
the Mengelian vs. the Mendelian forces
in my 10’ x 20’ garden universe:

Triage

I remember my first crowings

as the shoots burst forth,

green from brown.

The books instruct on the beneficence

but it's not convincing,
Choose? Mei?

An editor weeds out the weak for the
sake of a better whole. .. or should. An
editor roots out lackluster words or
those which are carelessly added, or
whichsapimpact. Gardener Graysonno
longer agonizes about pullingseedlings.
Editor Grayson, with many more sea-
sons under her belt, has never agonized
about pulling words. Some of this
magazine, however, is not subject to
editing, the Governors of our State Bar
have declared, so if you happened to
eome upon a 95-word sentence in the
May 1987 Bar News, you know why.

Periodically, I receive articles which,
on the surface, seem as ifthey belong . . .
just as in my garden there are some of
the dangdest weeds which, I swear, look
just like my beets. And elsewhere there
are critters growing merrily which look
like the earliest inklings of cucumbers
and cantaloupes and honeydews. But
I've learned not to be confused (or flat-
tered by) such mimicry by weeds or
words. Over time, it becomes easier to
tear out the fakers and toss them onto
the compost heap.

Sometimes the only way 1 can tell
what I have planted in a particular space
and what has opted to appear without
my intervention is by stepping back and
getting the big picture. Otherwise, the
result can be as it was five years ago
when 1 innocently pulled all the anise
seedlings, thinking they were weeds,
and wound up with the best-cultivated
rows of chamomile weeds this side of a
tea plantation.

Thus is it with submissions to this
magazine. Sometimes I can't tell what
someone is driving at if [ screw up my
eyes for the close-up picture. That's why
I always read copy through atleast once
without engaging in the ritual laying on
of the red pen.

What would life be like without dirt
under the fingernails? Dirty smudges
are battle scars which I wear proudly.

Mengelian logic overcomes the Mendelian.
Fer the good of the whole we extirpate

randomly, rationalizing furiously,

the third or fourth, the weak-leated.
Howmany Ignoble Prizes have been won,
or lost, tending tender shoots?

And as editor, I periodically get inun-
dated by innuendo, sullied by slander-
ous sillinesses, and muddied by mud-
slinging. But that’s how my garden
grows.

(e s
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NOW, YOUR COMPANY ACHIEVEMENTS
CAN ACT AS AN
IMPORTANT BUSINESS COMMUNICATION.

Announcements or ‘tombstones' are a distinctive method for
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potential for additional ones. Call us today.

-
|
|
|

Wl

-

SHOOK,HARDY & BACON

i LA s

—._——l_ -




HOW SERIOUS, HARDWORKING
ATTORNEYS AND ADMINISTRATORS
PERKED UP THEIR LIVES BY 8RDERING

CORPORATE KITS FROM CORPEX.

personal life as rewarding as your profes-
sional one.

Corpex has been providing
America's legal and financial
communities with high
quality, comprehensive kits
for over a half century. Our over-
night delivery via DHL World Wide
Express transports our kits to anywhere
in the continental US., Hawaii and Alaska.*

Attorney George Wolfhas a racquet. Attorney
Bob Taylor is calling the shots. And Legal
Administrator Jane Meyers is having a ball.
It's all because of Corpex.

Lawyers and Legal Administrators all over the
country are enjoying their Cor-Perks—the terrific
FREE gifts they get by ordering corporate outfits
from Corpex. Each time they ordér corporate
outfits, they get coupons that can be redeemed
for gifts. We've extended the program into 1987 with a whole

new catalog to choose from, including televisions, cordless So we're as famous for our speed and efficiency
telephones, golf bags, luggage, watches, cameras, dozens as we are for our quality.
more. They're all absolutely free for the appropriate number Call our toll-free number to find out how to get your free
of coupons. It's our way of thanking our clients for doing gifts by ordering our corporate kits. A hardworking attorney
business with us and offering you the means to make your like you could use a little perk-ing up

* Every Corpex Corporate Kit comes in a matching slif c lete with: = C Seal in a foldaway pocket + 20 custom printed stock certificates * Stock Transfer Ledger « 50 blank sheets

for minutes or time-saving printed minutes and by-laws « Special forms section with complete review of latest IRS requirements for Sub-Chapter S election, medical and dental reimbursement
plans. Section 1244 forms, IRS 554 form, annual meeting forms. + Standard outfit—549.75; with printed minutes and by-laws, $52.25. (Includes delivery in Continental US., Alaska, and Hawaii |

COoOrex< 1.-800-221-8181 —2&L—

Corpex Banknote Co, Inc [l 480 Canal St., NY, NY 10013 {in NY, 1-800-522-7299, 212-925-2400) * Somi remote locations might require an additional day
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Swearing In

The other day 1 had the joy of par-
ticipating in the swearing in of one
hundred seventy new lawyers. It was a
joy to be a part of the overwhelming
feeling of euphoria generated by this
audience.

Pride, reliet, excitement about the fu-
ture — they were all there. Proud
graduates, proud families, touched
observers.

One hundred seventy new lawyers
and each one so proud to be A
LAWYER!

None of them gave a speech, but you
could read their speeches on their faces
as each stood to be introduced: The goal
achieved, years of effort and sacrifice,
study, papers, tests — done — 1 won!
Not a student anymore, not justa person
anymore, now A LAWYER!

With the inspiration of the fine
speech of Appeals Court Judge Ken-

neth Grosse and the stirring words of

the Oath of Attorney freshin their mind,
there was, in addition to pride, an evi-
dent sense of purpose and ideals about
their new profession. It was wonderful
to see this, a joy to feel it.

It was 37 vears ago when 1 was sworn
in, but I remembered, as clearly as if it
had been the day before, the same surge
of pride and idealism these young
people were experiencing. We have all
been there. We all experienced this
wonderful day when we finally made it
— we were lawyers!

Reflection led me to ask: What hap-
pened to that feeling? What happened
to the pride, the exhilaration, the
idealism of that day we became mem-
bers of the Bar? 1 wondered, for exam-
ple, by what dark processes that en-
thusiasm about the honor of the profes-
sion could be convoluted into rationaliz-
ing the embezzlement of a client’s funds
or misleading a judge. But that was a
morbid inquiry, inappropriate to the
dayand one for which I had no answers.

What about me — What about the
thousands of us practicing law here in
this state— Is there anything left of the
feeling of that first day? As 1 reflected on

all 1 had seen of lawyers over a lot of

vears, and particularly all around the
state over the last few months, it was
clear to me that that feeling never really
goes away.

I believe every one of you reading this
column is still proud you are a lawyer
just as you were on that tirst day. True,
we are not still being hugged by joyous
parents, and we do not still hear the
ringing words of the valedictory, but
there is for all of us a continuing, con-
stant awareness of status and responsi-

DENT'S CORNER

bility — we have achieved and we hold
something that is good.

As [ said, I had the joy of sharing in
the exhilaration of swearing in day and,
as it turned out, it was a lot more than a
vicarious pleasure.

11
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The Ten Most Expensive
Parts On Your Computer.

Paying for someone to keyboard page after page of select your format features. Suddenly, billing statements, briefs
copy or data into your computer system is a very expensive and documents of all types are right at your fingertips. Except
proposition—in both time and manpower. But with a TOI'EC now you're actually putting your data to work—not waiting for
Pro-Scan 5050 Optical Page Reader, it's one you may never have  hours while it's entered into your computer system.
to face again. The Pro-Scan 5050 is quiet, compact and surprisingly

The Pro-Scan 5050 reads ordinary typewritten text affordable. Fact is, the more you use it, the more affordable
directly into your word or data processing system in whatever it gets.
software format you choose. It reads 20 different fonts, actual Call today fer a free onsite demonstration. We'll show
proportional spacing and eight languages—with a character you how easy it is to get a handle on your data input costs: the
recognition system so advanced it’s virtually error free. And it fastest way to a more efficient, productive office. TOTEC Ltd.,
does it all at an impressive three pages per minute. 1836 Westlake Ave. N. #204, Seattle, WA 98109 (206) 282-7260.

The Pro-Scan 5050 interfaces with practically any
computer, and can even serve multiple machines Yet it's as TFTEEC_
simple to use as a small office copier. Just load the paper and U e >

QCR with vision
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THE CORNER OFFICE

A Deviation Of But One
From The Path

by John J. Michalik
WSBA Executive Director

As a person whose interest in the
State Bar Association and the legal pro-
fession in Washington state is not con-
fined to the present, I sometimes
spend a quiet moment or an idle lunch
hour pawing through the Association’s
records and archives. Every now and
then (in fact, quite frequently) that sort
of browsing turns up a nugget or two, a
bit of nostalgia or thoughts that ring as
true now as at a time in the past. I ran
across one of those just the other day.

In April of 1936, fifty-three lawyers
were admitted to the Bar following
success on the Bar Examination. The
report of the Admissions Ceremony
noted that “Various Superior Court
judges instructed the neophytes upon
their obligations and duties.” Among
those judges was the Honorable ].B.
Lindsley, Judge of the Superior Court

in Spokane County. After running
through practical suggestions gleaned
from his experience as a lawyer and a
jurist, Judge Lindsley closed with the
following few words on profes-
sionalism, the nature oflawyers and the
practice of law.

“Among an ancient people, it is
said that a man who proposed a
new law did so with a rope around
his neck, signifying a willingness
to be hung if it worked badly. If
that rule prevailed with us, the
number of public executions
would enforce as no other experi-
ence could, that wise maxim. The
law is a science. It is no mere
trade. It is not the road to wealth,
and if it is pursued with that aim
only, the one privileged to so en-
gage manifests a total failure of
appreciation of the character of
the profession. Lawyers in their
professional contacts hold larger
trusts than all other vocations
combined, and the record of the
profession generally in its

fiduciary responsibilities is the
highest of all those engaged with
personal relations.

“Integrity of characterand fidel-
ity to opinions and duty are the
first requisites of a good lawyer.
The property of a client which
comes into his possession can
neither be borrowed nor loaned.
[tisasacred trust, to be constantly
and scrupulously accounted for.
You are licensed now to take up
your professional duties and to a
large extent the good opinion
which the public should have of
the Bar generally is in your hands,
because a deviation of but one
from the path of good conduct
brings, toa degree, discredit upon
the whole profession.”

P

Resolutions

To be considered at the 1987 Annual Business Meeting of the Washington State Bar Association

According to the by-laws of the Washing
ton State Bar Association, resolutions and
reports received by the Resolutions Com-
mittee at least 60 days prior to the Annual
Business Meetingare to be published in the
Washington State Bar News prior to such
Annual Business Meeting.

The Resolutions Committee earnestly
solicits written responses and comments
from members of the Association regard-
ing proposed resolutions and requests
that any such responses and comments be
submitted to the Resolutions Committee,
c/o the Washington State Bar Association,
500 Westin Building, 2001 Sixth Avenue,
Seattle, Washington 98121-2599. The func-
tion and purpose of the Resolutions Com-
mittee is to report to the membership of
the Association upon each resolution, giv-
ing its recommendation, proposed amend-
ments thereto. or comments thereon.

As announced in the last Washington
State Bar News, the Resolutions Commit-
tee will hold a public hearing prior to the
Annual Business Meeting. The hearing is
scheduled for 10:00 a.m. on September 1,
at the offices of the Washington State Bar

Association, at the above address. Upon
completion of business that day, or at the
Chairperson’s discretion, the hearing will
be adjourned to reconvene on September
9, 1987 at 4:00 p.m. at the Hyatt Regency
Hotel, Vancouver, B.C. The advance public
hearing session on September 1 has been
scheduled in an effort to allow more time to
those presenting views and in an effort to
give the members of the Committee more
time to consider the resolutions and to re-
quest any additional information which
might be helpful to the Committee in mak-
ing its recommendations on the resolutions
to the membership. Proponents and oppo-
nents of resolutions are urged to attend the
September 1 hearing if at all possible,
and, if not, to present their views prior to
that time in concise written form for con-
sideration by the Committee at that hear
ing. Presence at or absence from the Sep-
tember 1 hearing will not affect any right
under the by-laws to present views when
the public hearing reconvenes on Sep-
tember 9. At the reconvened hearing,
preference in presenting views will be
given to those with viewpoints which were

not expressed at the September I hearing.
Proponents and opponents will be given a
reasonable opportunity to be heard at the
advance session and at the reconvened
hearing.

At the conclusion of discussion of each
resolution at the reconvened hearing, the
Resolutiens Committee will recommend
approvalor rejection of any such resolution,
with amendments if deemed appropriate.

A copy of the by-laws regarding time
deadlines and other information about
submitted resolutions may be obtained
from the Washington State Bar Association
Office.

Members of the Resolutions Committee
are Donald 1. Bond, William L. Dowell,
Kenneth O. Eikenberry, Gary D. Gayton,
Jack A. Hawkins, Lembhard G. Howell,
John F. Kruger, Jonathan G. K. Lee, Fre-
derick L. Moland, Gregory H. Pratt, Scott
L. Simpson, Phillip L. Thom, James A.
Vander Stoep, Ted D. Zylstra and Thomas
D. Loftus, Chairperson.
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by Martin Horne

hen alawyer is faced with
the probate and distribu-
tion of an estate contain-

ing securities, there are a number of
practical considerations. The first
consideration is often locating and
gaining control of the securities.

The decedent may have held
securities in various locations out-
side a brokerage firm. This property
is subject to the obvious normal
market value fluctuationsandto sev-
eral potential problems. It is very
common to find that the decedent or
the administrator neglected to clip
and redeem bond interest coupons
in a timely manner. Bonds may have
matured or may have been called
and no longer be earning interest.

Another problem has been in-
creasing over the last few years as
corporate reorganization has
increased. Many stocks have been
subject to tender offers and dra-
matic short-term changes in share
value. If the securities are not held
in a brokerage account, the admin-
istrator may not have been notified
of tender offers or bond calls and
may be unaware of the alternatives
available to protect the value of the
estate’s property.

The decedent also may have
owned securities for which no cer-
tificates can be found. The admin-
istrator may be unaware of this
property but neverthelessis respon-
sible for its preservation. An inven-
tory of the decedent’s papers may
reveal important clues about miss-
ing certificates. A prospectus, offi-
cial statement, or annualreport may
give a clue that the deceased was

Handling Securities
During Probate

interested in an investment. Proxy
materials are a strong indicator of
ownership in a company. Addi-
tionally, it may be relatively simple
to compare the decedent’s tax
returns and brokerage statements
listing interest and dividend-paying
securities. [f there isa Form 1099 or
K-1 for a security not listed in any
brokerage statement, the deceased
must have owned the security and
held the missing security certificate.

If a certificate cannot be located
after a diligent search, a brokerage
firm can assist in obtaining a new
certificate. In some cases, a corpora-
tion’s transfer agent will issue the
new certificate in the name of a sur-
viving joint tenant or of a legatee.
Usually, however, the transter agent
will reissue a certificate only in its
original form. The processofreplac-
ing the certificate may take several
weeks. Although the estate will con-
tinue to receive dividends and inter-
est, since there is no certificate
available, the administrator may not
trade or liquidate the security dur-
ing this time.

Vive le différence

Another problem area with
securities lies in the accounts of
married persons. Most securities
accounts of married persons are
labeled as joint tenancy accounts
rather than community property.
The attorney may be aware whether
the securitiesaccount is community
property. If the trading and use of
the securities by the surviving
spouse could have an impact upon
spousal election or other testamen-

tary provisions, the attorney should
notify the spouse and the brokerage
firm of the correct ownership
classification.

Securities placed into a brokerage
account forliquidation or transfer to
a surviving spouse, joint tenant, or
beneficiary require several docu-
ments specified by the brokerage
firm. These may include certified
death certificates, affidavits of domi-
cile, letters of instruction, stock and
bond powers, and certificates of
appointment or other proof of the
administrator’s authority. Broker-
age firms can provide a list of the
particular documents required for
eachformofsecurity ownership and
transfer. The number of documents
may seem excessive, but providing
them minimizes problems with the
transfer agents who may be subject
to the requirements of various states
of corporate domicile.

Liquidity Problems

Limited partnershipspresent spe-
cial problems of illiquidity in an
estate. Some may not be transferred
or may be transferred only to other
partners. If a partnership is sold, it
may take a brokerage firm weeks to
find a buyer; and the partnership
interest may sell at a very substantial
discount. The practical choices are
often reduced to only two: the
estate selling the partnership at a
discount or the estate continuing to
own the partnership until maturity.
(See Mark Thompson, Bar News,
October 1986, page 21). The liqui-
dity problems of limited part-
nerships should decrease in the
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future in light of the trend towards
master limited partnerships which
trade on the stock exchanges.
Restricted stock also presents a
problem of illiquidity. In some
cases, the holding requirements for
control or restricted securities will
havebeen satisfied and the stock can

be liquidated or transferred free of
the restrictive legend. In other
cases, the restrictive legend remains
intact when the stock is transferred
to a beneficiary. There may also be
limitations on the amount of
restricted securities that may be lig-
uidated during specified time
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periods. The conditions of the
restriction will depend upon factors
such as how the securities were
acquired, when they were com-
pletely paid for, and whether the
decedent or beneficiary is classified
as control or affiliate person.

A brokerage firm’s restricted
securities department should be
able to coordinate an evaluation of
the continued restricted status of
securities and the removal of the
restrictive legend by the corpora-
tionand transfer agent. The clearing
and subsequent liquidation or trans-
fer may take several weeks to
complete.

An evaluation of the securities
mustbemadefortax purposes. Buta
second type of evaluation must be
made relative to the preservation of
the value of the estate. The portfolio
should be examined for speculative
and volatile issues that are not desig-
nated as specific bequests. In light of
the administrator’s fiduciary duties,
it may be prudent to reposition the
estate’s assets into more conser-
vative positions early in probate.

The cornerstone to the practical
handling of securities during pro-
bate is establishing the working
relationship between the admin-
istrator, attorney, and securities
firm. Ideally, a conference call or
meeting should be arranged to dis-
cuss items such as specific bequests,
called and matured securities, miss-
ing certificates, and temporary
investment objectives. The attorney
can specify which evaluation date
will be used so that the securities
firm can begin an evaluation report.
The securities broker can make rec-
ommendations to protect the estate
from volatility and risk to the prin-
cipal pending liquidation or dis-
tribution of the estate. The client
administrator should be able to
leave the meeting with a feeling of
assurance that the handling of the
securities matters is well under
control. O

Martin Horne works as a financial con-
sultant and stockbroker at Shearson
Lehman Brothers in Seattle. Heis a mem-
ber of the WSBA and Seattle-King County
taxation and probate sections.



The Seller’s Right of Reclamation
And Bankruptcy

by Zachary Mosner

ecent amendments to the Bank-
R ruptey Code to provide for sell-

er's reclamation of warehoused
grain or fish product, 11 USC §546(d),
highlight a continuing conflict between
the rights of reclamation atforded a
seller under state law and their priority
relative to prior perfected inventory
lenders.

When the Bankruptey Code was first
amended in 1978, 11 USC §546(c) was
drafted to overrule a line of authority
that had evolved wherein a reclaiming
seller under UCC 2-702(2) was deemed
an unperfected creditor with rights

inferior to the avoidance powers of

a bankruptey trustee. Previously, the
trustee had been given several hypo-
thetical rights of perfection to avoid
translers or rights in goods where a
seller, lender or supplier had not
perfected rights under state law prior
to bankruptcy. These rights were ex-
panded and clarified with the 1978
amendments under 11 USC §{544.

The right of a seller to reclaim goods
arises under limited circumstances as a
matter of state law:

(2) Where the seller discovers
that the buyer has received goods on
credit while insolvent he may re-
claim the goods upon demand made
within ten days after the receipt, but
it misrepresentation of solvency has
been made to the particular seller in
writing within three months before
delivery the ten-day limitation does

not apply. Except as provided in this
subsection the seller may not base a
right to reclaim goods on the buyer’s
fraudulent or innocent misrepresen-
tation of solvency or intent to pay.
RCW 62A2-702(2). The Bankruptcy
Code attempted to recognize this pro-
vision by providing:
[TThe rights and powers of a trustee
under sections 544(a), 545, 547 and
549 of this title are subject to any
statutory or common-law right of a
seller of goods that has sold goods to

the debtor, in the ordinary course of

such seller’s business, to reclaim
such goods if the debtor has received
such goods while insolvent, but
(1) such a seller may not reclaim
any such goods unless such
seller demands in writing rec-
lamation of such goods before
ten days after receipt of such
goods by the debtor; and
(2) the court may deny reclama-

tion to a seller with such a

right of reclamation that has

made such a demand only if
the court —

(A) grants the claim of such a
seller’s priority as a claim
of a kind specified in sec-
tion 503(h) of this title; or

(B) secures such claim by a
lien. 11 USC §546(h)

The UCC reclamation rights are
thus recognized as fully perfected as to
the avoidance powers of the bank-
ruptey trustee if various statutory con-
ditions are met. Those state rights are

reduced somewhat and further con-
strained by federal law. Finally, neither
the Bankruptcy Code nor the UCC ex-
pressly disposes of the relative priority
of the lien afforded the reclaiming
seller as to a prior perfected inventory
lender: a line of cases precedent has
evolved, however, which provides
guidance in interpretation. These mat-
ters will be analyzed separately herein.

Federal Preemption
Of State Law

The Bankruptcy Code requires that
a reclaiming seller may assert either
statutory or common law rights as to
goods sold in the ordinary course of
business. On its face, the Code would
appear to grant the seller rights that go
beyond UCC 2-702(2); however, as a
practical matter, in most states the
adoption of the UCC has rendered
common law rights unenforceable. In
re Eli Witt Co., 12 B.R. 757 (M.D. Fla.
1981). The Bankruptcy Code addresses
reclamation rights as to goods sold in
the seller’s ordinary course of business,
a burden of proof not imposed under
UCC 2-702(2). While the ten-day re-
ceipt rule survives, the seller’s right of
reclamation is only perfected under 11
USC §546(c) when written demand is-
sues. That notice, post-bankruptcy, is
not a violation of the automatic stay.
11 USC §362(b)(3); In re Nat'l Sugar
Refining Co., 27 B.R. 565 (S.D. N.Y.
1983).

Mext, the three-month “reach back”
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for reclamation under state law in lim-
ited circumstances is wholly denied
under bankruptey law. In re Contract
Interiors, Inc., 14 B.R. 670(E.D. Mich.

1981). Finally, whereas the exercise of

the reclamation remedy under UCC
2-702(3) would exclude all other rem-
edies, under the Bankruptcy Code,
reclamation may be denied and the
seller may be afforded an unsecured
priority claim or a lien.

In a bankruptcy estate where a se-
cured creditor already controls collat-
eral, and may itself be partially unse-
cured, the grant of a priority may be
worth little. Further the grant ofalien,
which may prove juniorin priority, may
be useless. Finally, should the debtor
demonstrate the goods are necessary to
performance under a plan of reorgani-
zation, denial of reclamation, even
where there are no competing lien
claims, is a virtual certainty.

Priority And State Law

Even though the Bankruptcy Code
strictly limits reclamation rights and
remedies, it would appear the prob-
lems as to priority would exist for
sellers under state law, absent an inter-
vening bankruptcy:

The seller’s right to reclaim under

subsection (2) is subject to the rights

ofabuyer in ordinary course or other
good taith purchaser under this

Article (RCW 62A.2-403) . ... RCW

62A.2-702(3).

This language has been used to boot-
strap the seller’s remedy into a secured
transaction, thereby subjecting it to
priority rules of RCW 62A.9-312(3).

How the courts get there is a matter of

concern, because, as a practical matter,
they are making the lien rights of UCC
2-702(2) junior in priority to an inven-
tory-based lender unless various Arti-
cle 9 notice and filing provisions are

met. It is submitted that the drafters of

the Unitform Commercial Code may
not have intended this result.

“Buyer in ordinary course” is de-
fined by UCC 1-201(9) wherein it is
stated that “buying may be for ... se-
cured or unsecured credit. .".” Further,
“purchase”, as defined by UCC
1-201(32), includes taking by mort-
gage, pledge or lien ... or other volun-
tary transaction creating an interest
in property” 1t would follow that an
inventory lender would fit into the ex-

ceptions category of UCC 2-702(3).
The difficulty then is in reconciling the
term “subject to” and further un-
derstanding by analogy the potential

weaknesses of judicial construction of

statutes. It should first be noted that
UCC 9-312 makes absolutely no refer-
ence back to UCC 2-702; in turn, 2-702
makes no direct reference to Article 9.
Thisshouldbe contrastedto UCC2-326
on consignment, where title is ex-
pressly reserved in the name of the
seller subject to Article 9. More signifi-
cantly, under UCC 9-114, where there
has been a tailure to file notice of con-
signment, it is expressly stated under
(2) that a person who delivers goods is
subordinate to a person who would
have a perfected security interest in
the goods if they were property of the
debtor.

A security interest arising solely
under Article 2, according to UCC
9-113, is “subject to” Article 9 “except
to the extent that and so long as the
debtor does not have or does not law-
fully obtain possession of the goods”.
Again, the words “subject to” appear,

and Article 2 is broadly cross-refer-
enced. However, 9-113 does not cross-
reference 2-702 at all.

It is submitted that UCC 2-702(2)
does not do anything to create a secu-
rity interest because title never passes.
This is distinguishable from UCC
1-201(37), which indirectly cross-refer-
ences 9-113 and 9-114 by its definition-
al text. In short, UCC 2-702(2) is an
anomaly, but may have been intended
to stand independent of Article 9.

Cases To Date

The drafters of the Bankruptcy Code
recognized that 2-702 “has gencrated
much litigation, confusion, and diver-
gent decisions in different circuits.”
Notes of Comm. on the Judic., Senate
Report No. 95-989. However, virtually
every case decided to date has favored
the inventory lender over the reclaim-
ing seller. However, not all commen-
tators agree with the results. ... “[I]tis
not obvious to us whether the seller or
the secured creditor has the higher
equity; conceivably 2-702(3) should be
redrafted to elevate the seller over the

Your Legal Publications can be published any
business day including Saturday in the

Established 1893

Member United Press International

622-8272

Journal Bidg., 83 Columbia St.,
Seattie 98104

Washington’s Court Newspaper
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secured creditor” White & Summer;
UCC, 2ud Ed. §24-9, p. 1028.

To discuss existing case law in terms
of “equity” is not to suggest that any
equitable remedies for seller may be
imposed in bankruptey proceedings.
Where UCC 2-702 rights are asserted
under 11 USC {546(c) no construc-
tive trust will be imposed. In re Char-
ter Co., Inc., 52 B.R. 263 (M.D. Fla.
1985). The prevailing line of cases des-
ignates an inventory lender with per-
fected rights as a “good fuith pur-
chaser”; as such, under UCC 2-702(3) a
reclaiming seller’s rights are subordi-
nate. In re I'CX, Inc., 62 B.R. 315
(E.D. %.C. 1986);, Latconia Mfg. Co. v.
Emery Corp., 52 B.R. 944 (E.D. Pa.
1985) [D.C.1; In re McLouth Steel
Corp., 22 B.R. 722 (E. D. Mich. 1982),
In re Dixie Enter., Inc., 22 B.R. 855
(S.D. Oh. 1982); In re Lawrence Paper-
board Corp., 52 B.R. 907 (D. Mass.
1985).

In In re Western Iurmers Ass'n., 6
B.R. 432, 435-436 (W.D. Wash. 1980),
Judge Steiner considered the issue and
adopted the prevailing line of authority.
Thereafter the Ninth Circuit consid-

ered a clear line of authority related to
the issue and in dicta stated . .. “we do
not decide, the question of whether
section 2-702 creates a security interest
directly cognizable under Article 9.
[cites omitted].” In re Coast Trading
Co., Inc., 744 F2d 686, 691 (9th Cir.,
1984). This statement seems strangely
at odds with prior rulings and may sig-
nal an inclination to change the direc-
tion of the law. For the time being, the
only basis for directly attacking a per-
fected inventory lender’s senior lien is

to question its good faith. The case of

Inre American Food Purceyors, 17 UCC
Rep. 436 (N.D. Ga. 1976) considered
the lender's knowledge of impending
bankruptey to be inadequate policing
of collateral and reached a result fuvor-
able to the reclaiming seller. It is not
clear that the result is commercially
reasonable or fully supportable as a
matter of law. As a matter of practical-
ity, the burden of proof and cost of liti-
gation on the point of good faith are
substantial, and the potential result
speculative.

There remains one practical solution
in the circumstances. Assume seller

ships $4,000 worth of goods on Feb-
ruary 6, 1988 and they are received
February 9, 1988 and that buyer files in
bankruptcy reorganization under
Chapter 11 on February 10, 1988.
Further assume the terms of shipment
were “Net 30”7 and a UCC 2-702/
{546(c) letter timely issue. What pre-
cludes a Chapter 11 debtor from
paying such a creditor in the ordinary
course of business? There hasn't been a
case decided yet entirely in point; ob-
viously an inventory-lender with an
agreed cash collateral order will be re-
luctant to release funds post-filing
when it stands to have its collateral base
enhanced. But, query, whether either
the lender or debtor can selectively pay
creditors for post-filing obligations as
they come due. The future for the re-
claiming seller in bankruptcy is not
bright without corrective legislative
action.

Zachary Mosner practices law at Gor-
don, Thomas, Honeywell, et al. in Seuttle
witl emphasis on creditor representation in
bankruptey, commercial litigation. and
foreclosure.

Teak Executive Desk

Teak Computer Table
48" x 24" Value $178.  Now $

IVIPROVE YOUR ENV

Visit Scan Design for a great selection of Scandinavian office furnishings in teak & rosewood.

70" x 34" Value $1044. Now $838-

RONMENT

“Ready to assemble price.

Also available are matching credenzas, g
file cabinets and a typing return which may be added @
to the desk at any time. Other desk size available: 62" x 30

scan |design office interiors

10515 N.E. 6th St.. Bellevue, WA 98004, (206) 454-7200 » 3825 S. Steele St., Tacoma, WA 98409, (206) 473-7226
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ALERT:

Changes In Enforcing
Judgment Procedures

by Marjorie Rombauer

he Enforcement of Judgments

Act adopted by the legislature,

HB 927, becomes effective at
12:01 a.m., July 26, 1987

The act revises and reorganizes most
of RCW Title 6, including the full
chapters covering homesteads, per-
sonal property exemptions, execu-
tions, stays, adverse claims, sales, and
redemptions. The attachment and
garnishment chapters are also revised
and reorganized and moved into the
new RCW title covering enforcement
of judgments.

The primary purpose of the revision
was to eliminate unconstitutional pro-
visions, inconsistencies, duplications,
serious gaps in coverage, and ambigu-
ous or archaic language. Substantive
changes that appeared to be noncon-
troversial were also incorporated when
they appeared to be needed (for exam-
ple, provision for a 60-day continuing
lien on wages rather than 30 days), and
by a Senate amendment the homestead
exemption was increased from $25,0(X)
to $30,000.

Major procedural changes result
from provisions designed to overcome
constitutional objections to procedures
for prejudgment and post-judgment
garnishment, attachment, adverse
claims, and district court execution
procedures {governed under the new
act by the same provisions thatapply to
executions out of superior courts).
Mostforms related to enforcement pro-
cedures will have to be revised, includ-
ing Notice of Sale of Real Property,
Notice of Expiration of Redemption
Period, Writ of Garnishment, and An-

swer of Garnishee (both regular and
continuing-lien wage garnishments).
The form for the Writ of Garnish-
ment, which appears in section 1010 of
the act, will be a source of confusion
because it itemizes a $50 attorney’s fee
and costs that had been specified in the
bill in the preceding section 1009. By
Senate amendment, however, the ex-
press provision lor recovery of the $50
attorney’s fee and costs was deleted
from section 1009, and ambiguous lan-
guage that appears in the existing RCW
7.33.090 was restored (providing for
withholding of, in addition to the
amount claimed due, the greater of $30
or 10 percent of the amount claimed).
The same amendment left ambiguous
cross references in §§1020 and 1025 of
the act to “costs and attorney’s fees as
prescribed in RCW 7.33.090 [§1009].”
Post-judgment garnishment provi-
sions require notice to individual
judgment debtors of common exemp-
tion rights. The notice must be accom-
panied by a prescribed claim form that
covers the most basic exemptions. Pro-
viding the required notice is not made
jurisdictional, but no disbursement
order can be entered unless a required
return of service on, or athidavit of mail-
ing to, the judgment debtor is on file.
A judgment debtor has 28 days from
the date of a writ of garnishment to file
an exemption claim. A judgment cred-
itor who disputes a claim must arrange
for a hearing on the objection not later
than 14 days after receipt of the claim
and must notity the judgment debtor of
the date and time. If there is no objec-
tion, funds or other property claimed
exempt must be released within 10
days after receipt of the claim.
Wage exemptions are restated for

simplification and to conform to federal
exemption requirements (which re-
moves the existing provision for no
exemption against certain child sup-
port garnishments, allowing a 50 per-
cent exemption against child support
garnishments in most cases or 40 per-
cent if the judgment debtor is not sup-
porting another child or spouse).

The bill was drafted with a
November 1 effective date, but the ear-
lier effective date was substituted be-
cause of developments in a class action
in the federal district court in Tacoma
in which substantial doubt was cast on
existing post-judgment garnishment
procedures, doubt that was removed
by the draft bill.

Drafting of the bill was a two-year
project of the Executive Committee of
the Creditor-Debtor Law Section of
the WSBA. In addition to members of
the committees, more than 50 persons
— attorneys and enforcement person-
nel — reviewed and commented on
drafts of the bill. The bill was spon-
sored by the Washington State Bar
Association. [t was introduced in the
House by Representative Seth Arm-
strong, Chairman of the House
Judiciary Committee.

The Creditor-Debtor Law Section
will present a CLE seminar covering
the new actat the state bar convention
in Vancouver, B.C., on Friday after-
noon, Septemberll, 1987, from2-5 p.m.

Attorneys may obtain a general
summary of the major substantive
changes and affected forms keyed to
sections of the act by sending a self-
addressed, stamped (39¢) envelope to
Professor Marjorie D. Rombauer, Law
School JB-20, University of Washing-
ton, Seattle, Washington 98195. (]
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by Jeffrey L. Tolman

The public believes that attorneys
take simple situations and compli-
cate them beyond recognition. In
onearea,atleast, lawyers have done
the reverse. They have taken a com-
plex process—billing—and sim-
plifiedittothe point where only one
factor—time—is considered.

Billing solely by the hour is a
symptom of our failing and falling
professionalism. Instead of negotiat-
ing an agreeable fee with our cli-
ents, astrue professionals would, we
attorneys have become servants to
time.

The inherent problems in billing
by the hour make the practice unfair
and undesirable.

1. Billing by the hour puts the cli-
ent’s and the attorney’s interest in
direct conflict. The client wants his
or her matter resolved as quickly,
smoothly, and as inexpensively as
possible. The lawyer, on the other
hand, gets paid more the longer the
matter carries on.

2. There is no relationship
between the task and the bill for that
task. A phone call or letter that pro-
duces no effiect is nonetheless billed
out at the amount of time it took or
at a minimum charge (often .2 of an
hour). For unproductive tasks, the
client receives no benefit; the
attorney does.

3. The client has no input into how
the attorney’s time is spent on the
file. Certainly no client would
encourage his or her attorney to
spend time ‘“‘reviewing the file,” for
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Billing By The Hour Should Be Banned

example. Each of us know attorneys
who bill a file to death. Allowing the
person who benefits from dotting
the i’s and crossing the t’s to bill at
will, regardless of the impact, is like
throwing Br’er Rabbit into the briar
patch.

Attorneys may feel that it is inap-
propriate for me to question the eth-
ics (or time records) of my fellow
proféssionals. Perhaps a few ques-
tions will clarify my concern and
bring this issue home for more of us.

Would you be agitated if you
received a bill from your physician
for $40 for reviewing your records?

Would you without complaining
pay $15 perletter for your physician
to correspond with all of your for-
mer health care providers to ensure
that your physician has your com-
plete health information?

How would you feel about paying
for all the time it took the physician
toreview theserecordsto make sure
that he or she was up to date on your
health history?

Most attorneys would be furious, I

think.

A Modest Proposal

What do I propose? Washington
attorneys are governed by the eight
criteria of RPC 1.5 in setting a fee.
The criteria to be considered are:

1. The time and labor required,
the novelty and difficulty of the
questions involved, and the skill
requisite to perform the legal ser-
vice properly;

2. The likelihood, as apparent to
the client, that the acceptance of the
particular employment will pre-
clude other employment by the
lawyer;

3. The fee customarily charged in
the locality for similar legal services;

4. The amount involved and the
result obtained;

5. The time limitations imposed
by the client or by the
circumstances;
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6. The nature and length of the
professional relationship with the
client;

7. The experience, reputation and
ability of the lawyer or lawyers per-
forming the services; and

8. Whether the fee is fixed or
contingent.

In only one criterion is “‘time”
mentioned. Yet the criteria, when
taken together, describe and pre-
scribe a fee that, based on all of the
facts, is fair to both the client and
attorney.

Billing Professionalism

To have a fair fee should be the
basic goal of billing, whether the
final bill reflects a fee of $10 per
hour or $250 per hour. Fairness,
although a simple concept, is
diluted by the obsessionby lawyers
and judges with “time spent” and
“the hourly rate.” It is simple to bill
by the hour, and it certainly makes
sense, at first blush. The simplicity
of the process does not compensate
for its inherent inequities, though.

Professionals should be willing to
negotiate fees with clients based on
the criteria of RPC 1.5. Our profes-
sional stature is eroded by the inher-
ent unfairness of billing on time
alone . .. and this unfairness is not
unnoticed by the public. Clientsand
attorneys should look at all of the
criteria of RPC 1.5 before setting a
fee, not just at the time expended.
Our profession will gain credibility
and, to some extent, get back in the
good graces of the public if we look
at fairness first and time expended
later.

Billing solely by the hour should
be banned. O

Jeffrey L. Tolman practices law in
Poulsbo. He writes: “This article was
inspired by many judges who [wrong-
fully] feel that billing by the hour is gos-
pel, and by my friend and law partner,
Jay Roof, who has always [and very suc-
cess fully] billed based on fairness.”



ALERT:

The New Immigration Act
Poses Problems

by Kate Pflaumer

or Criminal Defense and Gen-
eral Practitioners:

Be aware that any criminal
conviction may have serious immigra-
tion consequences for a client applying
for amnesty under the New Immigra-
tion Act, The Immigration Control and
Reform Act of 1986. Do not wait until
the time of aguilty plea to get informa-
tion or advise your client to see an im-
migration attorney. It is critical that you
and your client evaluate the immigra-
tion consequences before entering any
kind of guilty plea.

Under the new law, aliens residingin
the United States since before January
1, 1982, are eligible for amnesty. A
felony conviction or three or more mis-
demeanors (defined as oftenses in the
United States for which a client could
serve five days to a year) will render an
applicant ineligible. Note that this
definition of misdemeanor may include
traffic offenses.

Both aliens seeking legalization
under the continuous residence provi-
sions and those seeking to qualify as

farmworkers will be ineligible if
excludable under the provisions of

§212(a) of the Immigration and Nation-
ality Act of 1980 (8 USC § 1182). This
would include a crime of moral tur-
pitude (if more than a petty offense) or
two crimes of moral turpitude of any
level. It would also include any drug

offense, though simple possession of

less than 30 grams of marijuana may be
waived.

It is unclear what eftects judicial
recommendations against deportation
or deferred sentences will have, but
the Immigration and Naturalization
Service is likely to be restrictive.

or Immigration or General Prac-
titioners:

To qualify for the amnesty
provision for aliens continuously pres-
ent in the United States since before
January 1, 1982, applicants must prove
their presence. Farmworkers must
prove quality of employment. In
documenting those claims, be aware
that your client may have used multiple
names or false social security numbers.
Be cautious in evaluating the proof.
Admission of the facts of a crime may
make your client ineligible foramnesty.

If prior offenses appear to be a bar to
amnesty, it is important to explore ways
of setting aside the convictions. It may
be necessary to attack collaterally those
convictions belore or contemporane-
ously with application for legalization.

Kate Plaumer for the Joint
Legal Task Force on Central
American Refugees.

For more information, contact LEAP,
the Legalization Education Advocacy
Program with the Seattle-King County
Bar Association at (206) 382-2509 or
1-800-445-5771.

THE WARWICK HOTEL- SEATTLE

MPLICATED

NAL

Preferred Status. The Warwick’s “members only™
% ,G program is available to members of the Washington
Preferfidd Status— State Bar Association. Preferred Status guests
receive upgraded accommodations, complete with plush bathrobes
for use during their stay. Rooms feature king-size beds, wet bars with
refrigerators, full desks and Italian marble baths with phones. Down-
stairs, you can relax in 'The Warwick’s indoor pool, sauna, whirlpool
spa and fitness center.

Each morning, ¢njoy our complimentary “Preferred Status Break-
fast” delivered to your room with a copy of the Wall Street Journal.
In addition, “PS” members park free in the hotel garage and there is
no charge for local telephone calls. The Warwick also provides you
with courtesy transportation throughout the downtown area.

$80°

PREFERRED STATUS RATE

PLUS TAX, SINGLE OCCUPANCY (Reguiar Rates from $115-$160).

*p| EASE IDENTIFY YOURSELF AS A MEMBER OF A STATE BAR ASSCGCIATION
WHEN YOU CALL FOR RESERVATIONS

FOR RESERVATIONS. CALL THE PREFERRED STATUS RESERVATION LINE: (206) 443-0110. Cellect Calls Welcome.

e
ﬁw 'h' k lourth and Lenora. Downtown Seattle.
arwlc A Wanwick [nternational Hotel.
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Every 25 years or so Scattle adds another land- Seme locals say it is an architectural expres-
mark to its skyline, according to New Yorkers. sion of the Seattle ethic: straightforward, fair,

That's the Smith Tower on your right. meticulous in detailing, understated, quality.

The Space Needle on your left. Clearly astray. Yet it was an outsider, The New York Times,

And — unless you're an architect, a company that brought up the real significance of this new
looking for space or a New York Times reader — office tower on the Scattle skyline:
you may not know a lot about the building in the “Today, Wright Runstad & Company is build-
middle. But you will. ing a 55-story office tower. .. as integral to the

It is 1201 Third Avenue by Wright Runstad & Suture of downtoumn Seattle as the old wood
Company, circa 1988. homes were to the past.”*

Architects of 1201 Third Avenue: Kohn Pedersen Fox Associates PC, New York, and The McKinley Architects PSC, Seattie. © The New York Times Co. 5/11/86 and 3/16/86
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About the architects of 1201 Third Avenue,
Paul Goldberger, New York Times architecture
critic, said:

‘Among those who have strongly influenced
American architecture over thelast decade —
Robert Venturi, Robert AM. Stern, Michael
Graves, Philih Jobnson — none prevides a better
sense of the temper of the times than dees Kohn
Pedersen Fox. Its work is the new American
mainstream.” ©
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There’s more.

To get the full story and leasing information —
and see one of the world’s greatest views — call
Kevin Kaywood, (206) 447-9000, Wright Runstad

& Company. 1 2 01

After all, an oppor-
tunity like this may not

Third Avenue
The Seattte building they

happen again.
At least not for
another 25 years. talke abont in New York

o
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EXCELSIOR-LEGAL
CORPORATION

How tojudge
a corporate kit
y its cover

The cover of the corporate Kit you selectis one of the ways your clients
judge your work. Do your corporate Kits make a positive statement

about the quality of the documentation they contain?

They do if you select the Ex Libris ' kit from Excelsior-Legal™. The Ex

Libris elegant brown padded vinyl cover simulates the texture of fine
grained leather. And your client’s name is delicately embossed on Ex

Libris™ spine in genuine 24K gold, providing the look of a fine
collector’s edition on your shelf.

Ex Libris” functional single piece binder design protects your
client’s documents too. by shielding them against stray dust,
folding and mangling. And the top cover fits smoothly over the
kit's base which is secured with a reliable Velcro® fastener.
Each Ex Libris kit also includes a corporate seal and matching pouch, 20 lithographed share
certificates customized for your client’'s corporation and 5@ blank rag content sheets or printed
minutes and by-laws, our exclusive corporate record tickler, mylar reinforced tab indexes with
five positions and transfer ledger, 8 pages, bound in a separate section.

Can Ex Libris’ cover help you make a positive statement about your work? See for yoursell. Re-
ceive a fully customized Ex Libris corporate Kit or virtually any other product for the legal profes-
sion within 48 hours. Or sooner. Call your nearest Excelsior-Legal facility, toll free, now. Or mail

= Excelsior-legal,Inc.

Overnight Air Courier service now available

TO: EXCELSIOR-LEGAL, INC., P.0. Box 5683, Arlington, TX 7601 1

Call: (800) 433-1700

Overnight Courier service now available

Please ship: (] Mo. 10 Basic Outfit $49.50 No. 20 with Printed Minutes and By-Laws $53.00

State__ Year

LI NPy or [ PV$ Capitalization $

authorized shares each

Certificates signed by President and

| (Print corporate name exactly as on certificate of incorporation. add $& 00 for 2” die seal))
I (Secretary-Treasurer, unless otherwise specified)
]
|

{] Overnight Air Courier shipment. add $6.00 [ Federal or state non-registration

O If prepaying. add $1.50 for surface clause, 5C, $12.00 extra
shipping and handling. (J IRC § 1244 complete set-resol.,
dir. min,, tredtise, law, etc., $4.95 extra

Charge: MasterCard  [] visa [[] Diners Club  [] American Express
Ship to:

Zip Code
(] Please send me your FREEcatalog

i
1
|
)
|
| Card Number Expires Signature
| Callby2 p.m. for same day shipment and requestair courier for next day delivery (only $606 extra).




WASIHINGTON SITAITE BAR NEWSLINE

The Board’s Work @

by Carole Grayson

June 19-20, 1987. Pasco Red Lion

Present: President William Gates and Governors
Jay White, Roy Moceri, Harold Vhugen, Steven
Reisler, and Julie Weston, all Seattle; James
Vander Stoep, Chehalisj; Myron Carlson, Everett;
Edward Shea, Pasco; Frank Hayes Johnson, Spokane;
Edward Lane, Tacoma.

Also present: Phil Thompson (Ct. of Appeals
Judges Assn.); Mary Prevost (Govt. Lawyers Bar
Assn.); Matthew Sayre (SKCBA Trustees); Tom
FPitzpatrick (WSBA Young Lawyers); John Michalik
(WSBA exec. dir.); Donald Means (WSTLA);
Xatharine Witter (Wa. Women Lawyers); Harold
"Pete" Clarke (Superior Ct. Judges Assn.)

BUDGET BLUES? "If we don't go into the reserves
this year, we certainly will next
year,”" reported Governor Harold Vhugen of
Seattle, who is the WSBA treasurer. There has
been no dues increase since 1981, which Vhugen
termed "reasonably remarkable." His Budget
Committee may recommend a dues increase. The
budget will probably be finalized in August.

"

COURT CONGESTION The Governors voted 9 to 1
AND DELAY to table a motion to

authorize an additional
$2,000 for the first Regional Conference on
Reducing Trial Court Congestion and Delay. 1In
March, the Governors appropriated $1,000 for the
conference, which is set for October 3 at the
Doubletree Inn at Southecenter.

WSBA CREDIT UNION Largely because its field of

membership has remained
basically unchanged since 1978, Seattle lawyer
and WSBA Credit Union president H. Tony Martin
asked the Governors to expand its field to
include legal messenger services and their
employees. Expansion would strengthen loan
demand and the union's overall health.

Governor Frank Hayes Johnson of Spokane, a
credit union member, said that with only 1,400
out of a potential 25,000 members belonging to
it, "There exists a marketing problem."

The Governors unanimously voiced no
objection to expanding the field to "the legal
family," i.e., legal messengers, service
employees, court reporters, etc.

BAR NEWS:
STATUS QUO

In May, President Gates joined
Governors Lane, Ed Shea of Pasco
and Vhugen and Roy Moceri of
Seattle in opposing the unanimous recommendation
of the Editorial Advisory Board to retain the
Bar News' forty—year-old structure of having a
so—called independent editor who is a practicing
lawyer. The matter was placed on the July agenda
due to the 55 tie.

Because at least one Governor would be
absent in July, President Gates moved the issue
to the June agenda. Meanwhile, as Governor
Julie Weston of Seattle told the Governors, the
Seattle—King County Bar Association trustees and
Young Lawyers Section, the Washington Women
Lawyers, the Government Lawyers Bar Association
fed. note: and the WSBA Young Lawyers Division]
sent resolutions urging the Governors abide by
the Editorial Advisory Board recommendation. It
is "technically correct," said Governor Frank
Hayes Johnson of Spokane, that the matter had
been on the July agenda. Governor Mike Carlson
of Everett added, "The first notice to lawyers
about the matter was in the June Bar News."

When President Gates asked how many
Governors would vote to defer, no hands rose.
Nonetheless, said Governor Jay White of Seattle,
"The subject of notice is critical if we are
going to change the structure of the Bar News.
But if we are going to affirm the structure,
notice is not so important."

Governor Ed Shea of Pasco, who read from a
constitutent's letter which complained of
"little if any notice," disagreed. "You can't
have it both ways," he said: either notice is
important or it is not important, regardless
of the merits.

Governor Weston, who moved for adoption of
the Editorial Advisory Board's recommendation,
said that she would "very much like to avoid a
referendum on the subject. There is a great
deal to be said for having a lawyer—editor
familiar with the issues" facing practicing
lawyers. She noted that the bar associations
that had executed resolutions represented "well
over half the membership of the Bar."

The Editorial Advisory Board subcommittees
have met and implemented the functions outlined
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in the EAB handbook, EAB member Ruth Nielsen of
Seattle told the Governors. The EAB subcommit-—
tees provide "not a solution but a layer of
insulation," said WSBA executive director John
Michalik. "The only thing you solve with a
staff editor is (liability) coverage because a
staff editor is a Bar employee." Michalik
termed the EAB proposal "very well done."

If the Bar News had an in—house editor,
the Editorial Advisory Board would have only a
"contact function," said Nielsen, in summing up
the written response of EAB chair Duane Swinton
of Spokane. There would be "no real critiquing
or overseeing or selecting" of the editor. If
there were an in-house staff editor, added EAB
member Matt Sayre of Seattle, the EAB "would
envision the Governors as referees, which I
guess is the last thing you'd want." Under the
reorganized EAB, said Sayre, the editor will
have "necessary support..."

Governor Harold Vhugen of Seattle
characterized "some of the correspondence"
concerning the Bar News as "intemperate...The
issue has become a matter of personalities,
which is not justified...There's been far too
much heat." The structure, if implemented,
would eliminate "some of the problems. I've
been persuaded to change my mind not because I
feel that there'll be any difference" (if the
editor is a staff employee or continues to be
independent ), but because "I also represent my
constituency."

Governor Shea of Pasco also followed the
wishes of "more than 50 percent" of his
constituency. He said that the EAB is taking "a
constructive role."

Nielsen said that it was "very difficult
for the EAB to consider the in—house situation
in the abstract... we had no concrete proposal"
from the Governors.

Only Governor Roy Moceri of Seattle voted
against retaining the present Bar News structure.
He termed it "a structural weakness in our
organization which has come to the fore today and
if it's not dealt with today will come to the
fore tomorrow... the EAB's interest will peak."
He was "very disturbed by publication of the
[Ed] Huneke letter [in the June Bar News]
which would not be in the Bar News with a staff
editor, and so much the better."

Governor James Vander Stoep of Chehalis,
who was absent in May, said he "personally"
agreed with Moceri's synopsis, but abstained.

" 'Remember Pearl Harbor' was a catchword," he
said, as is having an independent Bar News
editor, "but I can't conceive that it is
hellishly different whether it is independent or
in~house...I can't conceive that the WSBA needs
protection from the headquarters of the WSBA."
To retain the present structure is "a mistake"
but he was "willing to give it a try." The
matter "should be decided strictly on the
merits." Personalities are extraneous
considerations."

Governor Frank Hayes Johnson of Spokane
said he regretted the intrusion of personalities,
and added, "I lack Moceri's foresight and
pessimism." The EAB deserves "an opportunity."

Governor Ed Lane of Tacoma said, "I have
independently outside this meeting decided to
change my vote." He was "quite satisfied" with
the Bar News despite "some minor problems", and
he termed it "a fine publication."

Governor White of Seattle said there had
been "no debate about personalities."

The vote also approved the EAB subcommittees
on production; content and writing; and review
and critique. The Bar News editor's handbook and
guidelines will be discussed in August.
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LOCAL LINE: THE TRI-CITIES John Caroll,
president of the

Benton—Franklin Counties Bar Association: Pro
bono efforts have "just about 100 percent
participation, but there is "one dissident,"
said Carroll. Attorneys have about four pro
bono appointments per year—-which moved Seattle—
King County Bar Association trustee Matt Sayre
to note that his bar gives "hero or heroine"
status to any lawyer who handles two cases a
year.

Carroll recommended that the Lawyers
Assistance Program provide local workshops.

"Have people who sponsored CLE programs
forgotten that we're here? We do get a few, but
they're darn few...We feel somewhat neglected,"
said Carroll.

PROFESSIONAL
LIABILITY REPORT

Jerry B. Edmonds of
Seattle chairs the

WSBA Professional
Liability and Insurance Committee, which he
termed somewhat inactive during the existence of
the task force that recommended the creation of
a professional liability fund. That recommenda-
tion was rejected by the membership by a 4-1
margin. Despite that vote, says Edmonds, the
issue of professional liability insurance occu-—
pies a "rising prominence in our lives. More
than just money is involved. Peer reputation
and a degree of pride" are also involved.
Edmonds estimated that 1-1/2% to 2-1/2% of a
lawyer's gross revenue is devoted to malpractice
insurance. "The cost of coverage in a multi-
state (captive) is not likely to be a whole lot
less than the cost of commercial carriers,"

said Edmonds.

Edmonds said that insurance data would be
more reliable than lawyers' self-reporting. He
asked, "Should we go to the insurance
commissioner...and ask for more complete
disclosure?"

Attorneys need more information on rate
filings and about prior act endorsements. The
Committee may devise a buyer's guide. He
suggested that all CLE courses address
malpractice concerns.

REINSTATEMENT PROCEEDING
OF ROBERT L. BUTLER

On Saturday, June
20, the Governors
held a public
hearing on the application of disbarred lawyer
Robert L. Butler of Edmonds for reinstatement.
Butler stipulated to disbarment in 1981 following
his guilty plea to first degree theft. That
case involved thefts of over $7,000 from client
funds in a partnership dissolution matter and
over $3,000 from trust in a lien forfeiture
matter. Butler was allowed to withdraw his plea
of guilty and the case was dismissed after he
completed a deferred sentence which required
restitution and 400 hours of community service.
Butler also indicated that in 1975, he settled
the case of Carol Spore for $10,000, and after
his efforts to find her were fruitless, he took
the $10,000 out of trust in 1976. On all the
matters, said Butler, "I did intend to repay.

It wasn't an easy thing for me to take the
funds. I never tried to conceal that I took
money out of trust."

Butler told the Governors that he took the
funds because of his inability to pay the
medical bills incurred by his daughter after she
fell off a horse in 1974. Two years later his
wife moved out, and he remained the custodial
parent.

Butler graduated from the University of
Portland in 1949 and the University of
Washington Law School in December 1957.
admitted to the Bar in 1958.

He was



Since disbarment, he has worked primarily
on house renovations on weekends for $5 per hour
and has done some construction work. In 1983,
his annual income was about $5,000; in 1984,
approximately $8,000.

Butler didn't know how much his daughter's
bills totaled, but he was responsible for 30%.
In the late 1970's, he "destroyed" the bills.

Butler's lawyer, Richard M. Barney, Jr.,
of Pederal Way, identified himself as "not just
the petitioner's lawyer; I am his friend." He
indicated that he had offered Butler a salaried
position in his law office in the event of
reinstatement. In his closing, Barney
characterized Butler as "not a man who needs a
baby sitter but a payroll deduction plan..."

Butler acknowledged that he had forged the
signature of an attorney on a Notice of
Appearance. More than 60 support letters were
received on Butler's behalf. "Do you feel that
your letter writers would have written of their
support if they had had information about these
matters?" asked Governor Vander Stoep.

The Governors appeared concerned with
Butler's compliance vel non with former DRA 6.7
(affidavit to be filed with the Supreme Court
that the disciplined lawyer has notified clients
of disbarment). "“The question of credibility is
essential," said President Gates. "Some among
us are also concerned about discrepancies in
the military record." He ordered that the
record be left open for Butler to establish that
"his version of service record is the fact."

If financial hardship recurs, said Butler,
creditors "can sue me, but I am not going to go
into trust funds. I certainly learned the hard
way...I lived my first 50 years as a law-abiding
citizen and practiced for 20 years as an ethical
lawyer. In the last six years, I have lived a
life that is morally and ethically right. I

haven't excused my misconduct...This stigma [of
the criminal charge], even though it is dis-—
missed, is always there...I am an embarrassment
to myself, my family, and my legal colleagues.

Nonetheless, I had to be disbarred. I had been
convicted of a crime involving moral turpitude.”
Special Bar Counsel Shannon Stafford of
Seattle made no recommendation although if the
Governors recommended reinstatement, he would
recommend 50 hours of psychiatric treatment in
the first year. Stafford was assisted by his
associate, Teena Killian.

The Governors will return a decision on the
matter within 60 days.

& F FLEF R FaE LS

CORRECTION
A statement on page 14 of the June 1987 Bar News
in Howard Bell's article, "Attorney Trust Fund
Deposits Simplified," suggested that it would be
proper to transfer client funds to a firm's
general account for subsequent distribution to
the client. This is not correct. The trust
account rule, RPC 1.1%, prohibits placing
client trust funds in any account except an
identifiable trust account.

NOTICE

The Washington Supreme Court recently passed
General Rule 12, which defines the purposes of
the Washington State Bar Association (§A.),
lists specific activities authorized (§B.) and
activities not authorized (§C). To bring WSBA
Bylaws into consonance with the new rule, the
Governors passed a revision of Article 1 at the
June meeting. President Bill Gates will feature
the changes in his August Bar News "President's
Corner," and the full text of the revised article
will be published in September.
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by Michael D. Kraft

henever I mention to any
non-lawyer that my prac-
tice includes criminal

defense, I always get asked the same
question. I know that it is not just
me, because everyone who does
criminal defense work reports the
same thing.

The question is: “How can you
defend someone who you know is
guilty?”

To non-lawyers, this is the single
most difficult ethical question which
can be posed to a lawyer. They don’t
understand how anyone could want
to see violent men set free to continue
to do harm to society. Often I get the
impression that the person has been
waitinga long time to have the oppor-
tunity to ask that question to a real
live attorney.

Of course, I always try the standard
response, discussing everyone’s right
to representation, and painting crimi-
nal defense as the cornerstone of a
free society. Sometimes I actually
make the person understand, and

The Most Difficult Question

occasionally I even make sense. Also,
I explain, most of the guilty people I
see end up with a plea bargain. So the
question rarely has reached the stage
of practical reality in my practice.

Recently, however, I have realized
that there is a much more difficult
question which may be posed. While
it is easily understood by lay persons,
none would ever think to ask it. In
fact, it represents a much more shock-
ing concept than the question they
are asking.

The more difficult question is:
“How can you allow someone to plead
guilty who you know is innocent?”

Anyone with a criminal defense
practice knows the situation. The cli-
ent is clearly innocent, yet the evi-
dence against him is quite damaging.
The cost of trial is high, and the results
are akin to flipping a coin. The other
option presented to the client is a
tempting plea bargain offered by the
prosecutor with such inducements as
a minimal fine, reduced charges, and
(for misdemeanors) a deferred
sentence.

The client doesn’t qualify fora pub-

‘.j- 57
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lic defender, but he must dip into sav-
ings or borrow from relatives in order
to pay your fees if he goes to trial. He
is presented with a clear economic
choice. Either he can pay the high
cost of trial and take his turn at the
roulette wheel of justice, or he can
plead guilty, take the slap onhis wrist,
and pay a greatly reduced attorney’s
fee. In simple terms, it costs him less
for you to accept a small punishment
than to insist on his innocence.

Thelawitselfrecognizes the poten-
tial of this happening. The Alford plea
is specifically designed to be a guilty
pleafrom a person who believes him-
self innocent, but who wants to take
advantage of a safe plea bargain
instead of a risky trial.

Of course, prosecuting attorneys
won’t necessarily agree with this anal-
ysis. They mostly prefer to believe
that the problem lies with the gullible
defense attorneys who believe that
story the defendant is telling. They
might not see any difficulty with ask-
ing an innocent person to plead guilty
because, in their view, this very rarely
happens. Anyone who is truly inno-
cent would naturally insist on “prov-
ing”’ his innocence and would throw
himself on the mercy of the jury (and
the lawyer’s billing computer).

To be fair, prosecutors do dismiss a
case now and then when they also
come to believe the defendant is
innocent. And I'll admit that clients
don’talwaystell me the full story. But
the fact remains that every now and
then a person who truly is innocent
finds himself pleading guilty to a
crime he didn’t commit simply to
untangle himself from the system as
cheaply as possible.

That’s why I think that the most
difficult question for any attorney is
not how to deal with freeing the
guilty, but rather, how to sleep at
night after helping to convict the
innocent.C]

Michael D. Kraft is a solo attorney in
Lynnwood who has not lost his ideals or
belief in justice in the rough and tumble

practice of law.



Corporate Counsel Institute
Features Former Astronaut;
Red Flag Legislative Alert

by John M. Redenbaugh
Associate Director of CLE

If you deal with business law or rep-
resent corporations on a regular or oc-
casional basis, consider attending a
seminar in July! Bankruptcy Pitfulls in
Business Transactions: Prevention and
First Aid will be presented in Seattle on
July 10 at the Westin Hotel. This full-
day program will focus on issues that
arise when a solvent enterprise must
deal with a financially troubled busi-
ness. The faculty will address practical
topics such as “Landlord/Tenant: What
a Bankruptcy Filing Can Do To Your
‘Airtight” Lease” and “Lenders: Is Your
Security As ‘Perfect’ As It Could Be?”
For further information about this pro-
gran, please contact Lita Spratt at the
Washington State Bar Association, 500
Westin Building, 2001 Sixth Avenue,
Seattle, WA 98121-2599 or telephone
(206) 448-0433.

CLE CLEARINGHOUSE

The Corporate Counsel Institute:
Counseling the Corporation in a Iigh-
Tech World will be of interest to all
who serve as, or work with, corporate
counsel. The Iustitute will be pre-
sented in Seattle at the Westin Hotel on
July 23 and 24. The featured guest
speaker following the Friday luncheon
is Harrison H. Schmitt, former as-
tronaut, who will present comments
entitled “Issues of the Future in
Technology.” Schmitt served as a
United States Senator for New Mexico
from 1976 to 1982 and is presently a
private consultant in such fields as
technology, space bio-medicine, and
public policies.

Program chairs FE. Dorkin (Di-
rector, Legal Services, Boeing Elec-
tronics Company, Seattle) and Pamela
R. Myers (Rainier ™ational Bank,
Seattle), have assembled a distin-
guished faculty for the Corporate
Counsel Institute. Speakers include:

Christopher R. Clegg (Perkins Coie,

Seattle), Peter Day (Division Chief

Counsel, Boeing Computer Services
Company, Seattle), Laverne L. Dotson

HarrisonH Schmitt

(Touche Ross & Co., Seattle), Carol A.
Emory (Perkins Coie, Portland),
Richard P. Fox (Ernst & Whinney,
Seattle), Gary Garrett, Ph.D. (Cobb
Consulting Group, Bellevue), Francis
J. Gaudette (Chief Financial Officer
and Vice President of Finance & Ad-
ministration, Microsoft Corporation,
Redmond), Michael B. Goldenkranz
(Assistant General Counsel, Blue Cross
of Washington and Alaska, Seattle),

\

WASHINGTON ADMINISTRATIVE CODE
1986 EDITION NOW AVAILABLE
THE OFFICIAL CODE OF STATE AGENCY RULES

The 1986 Washington Administrative Code. incorporating all changes instate agency ruies
filed through the end of that year. is now available {romthe state Code Reviser. The WAC consists
of more than 10.000 pages in nine perfect bound volumes. It contains over 35.008 sections filed
by 171 rule-making state agencies.

This edition replaces the 1983 WAC and its 1984 and 1985 supplements and also contains
the 5.000 sections filed in 1986 that have not previously been available in codified form.

The price for the 1986 WAC is S340. and sales tax of 7.8% now applies to all sales other
than to state agencies. State law also requires payment in advance. To order the WAC. send your
name and mailing address. along with vour check or money order in the amount of S366.52 (tax
included. no shipping charge in U.S.) to:

W A C Subscriptions

Office of the Code Reviser
Legislative Bldg. MS/AS-15b
Olympia, WA 98504
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N. Michael Grove (Vice President and
General Counsel, Bell Communica-
tions Research, Inc., Livingston, New
Jersey), Richard L. Hames (Davis
Wright & Jones, Seattle), Barry S.
James (Lockheed Shipbuilding,
Seattle), Arthur G. Kroos, ITI (Interna-
tional Counsel, Beaverton), Arthur J.
Levine (Finnegan, Henderson,
Farabow, Garrett & Dunner, Washing-
ton, D.C.), Kevin C. McMahon (Jones,
Grey & Bayley, P.S., Seattle), H.
Donald Nelson (Patent Attorney, Boe-
ing Aerospace Company, Seattle),
Ralph H. Palumbo (Heller Ehrman
White & McAuliffe, Seattle), Bruce M.
Pym (Graham & Dunn, Seattle),
Parker Sroufe (Chief Executive Officer
and Chairman of the Board, ESCA
Corporation, Bellevue), and James B.
Wilson (Senior Assistant Attorney
General, University of Washington,
Seattle). For further information about
this program, please contact Debbie

The Red Flag Seminars for 1987 are
titled 1987 Legislative Alert. Program
Chair Kristal Wiitala Knutson (Ofhce
of Hearings, Department of Social and
Health Services, Olympia) has re-
cruited a faculty that will address
selected areas of legislation of impor-
tance to Washington practitioners.
Speakers include: The Hon. Seth
Armstrong (Chair, House Judiciary
Committee, State House of Represen-
tatives; Armstrong, Alsdorf, Bradbury
& Maier, Seattle), the Hon. Phil Tal-
madge (Chair, Senate Judiciary Com-
mittee; Karr, Tuttle, Koch, Campbell,
Mawer, Morrow & Sax, Seattle), Clif-
ford A. Webster (Carney, Stephenson,
Badley, Smith, Mueller & Spellman,
Seattle), Daniel J. Radin (Assistant At-
torney General, Seattle), James W.
Sherry (Office of Support Enforce-
ment, Olympia), the Hon. Marlin Ap-
pelwick (Chair, Ways and Means Sub-
committee on Revenue, State House of

of the Code Reviser, Olympia), Robert
“aon (House Democratic Caucus,
Olympia), and Gail L. Toraason (Attor-
ney at Law, Olympia).

APPROVED COURSES
Washington State Bar
Association

Bankruptcy Pitfalls in Business
Transactions: Prevention and First Aid
6.75 credits

JUL 10 Seattle (Westin Hotel)

Corporate Counsel Institute: Counseling
the Corporation in a High-Tech World
12.00 credits
JUIL 23 Seattle (Westin tlotel)
-24

Red Flag Seminars:
1987 Legislative Alert
4.00 credits

- ; : . : ; AUG 7 Portland (Red Lion Jantzen
Kirchhauser, Washington State Bar Representatives; Appelwick, Trickey, el
Association, 500 Westin Building, 2001 Sliuiter & Spicer, Seattle), Kimberley AUG 14 Bellingham (Nendel's Inn)
Sixth Avenue, Seattle, \WA 98121-2599 D. Prochnau (Evergreen Legal Ser- ACG 21 Spokane (Ridpath Hotel)
or telephone (206) 448-0433. vices, Seattle), Leslie Goldstein (Office AUG 28  Seattle (Westin Hotel)
BOYD
JA BOYD & ASSOCIATES Franco’ Asia Tegland’s

BOYD MANAGEMENT
SINCE 1963

CONSTRUCTION
CLAIMS SUPPORT

CONSTRUCTION
MANAGEMENT

! AN CA 84123
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Bensussen & Coe

has been serving the public since
194@ and is available for consul-
tation and referrial of malters
generally relating to:

Immigration
Investors
Intra-company transferees
Permanent status
Student Visas
Naturalization
Deportation
Labor Certificates
Loss of Citizenship

We have language availability
in Spanish, French, German,
Italian, Japanese, and Chinese
(Cantenese and Mandarin)

For furtber information call

(206) 624-5622

Litigation
Today

Each issue contains:

—All significant developments in the
Washington law of evidence, civil
procedure, and appellate proce-
dure in the preceding month

—An in-depth essay on a selected
area of the law

—Citations to law review articles pub-
lished in the preceding month

—Announcements from the courts
and bar associations

— Valuable practice tips

—A cumulative index

Hundreds of law firms and judges

have added Litigation Today to their
libraries. Have you?

For a free sample copy, call (206)
789-2111 or write to Litigation Today,
P.O. Box 70467, Seattle, WA 98107.
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by Mark H. Adams
Commissioner, Division Tiwo

What is the proper scope of amicus
curiae participation on appeal? This
question, which various authorities
have answered differently over the
years, is answered in Washington by
Rules of Appellate Procedure (RAP)
Title 10.

As background, a useful discussion
of the traditional general principles of
amicus participation can be found in
Alexandert. Hall, 64F'R.D.152(D. S.,
1974). Amicus curiae is, of course, a
Latin phrase meaning “friend of the
court,” as originally distinguished from
an advocate before the court. Amicus
curiae briefs have been known in
English common law since the 14th
century. Young Americans for Freedom
v. Gorten, 91 Wn.2d 204, 208 (1978).

An amicus curiaeis not a party to the
litigation and, therefore, does not
necessarily represent the views or
interest of either party. An amicus tra-

Amicus Curiae On Appeal

ditionally serves only for the court’s
benefit by, for example, assisting the
court in cases of general public interest;
by making suggestions to the court; by
“providing supplementary assistance
to existing counsel”; or by assuring a
“complete and plenary presentation of
difficult issues.” Alexander v. Hall, 64
F.R.D. at155(1974)(citationsomitted).

In modern practice, both the court
rule and case law recognize that an
amicus curiae need not be merely a
disinterested bystander, but may be a
person or organization who is in-
terested in the outcome. RAP 10.6(b);
Young Americans for Freedom v. Gor-
ton, 91 Wn.2d at 208. As stated in the
drafters’ official Comment to the text of
RAP 10.6:

Providing access to the appel-
late court by those persons or
groups who will be significantly
affected by the outcome of the is-
sues on review can materially as-
sist the court in the decision-
making process. Social order and

HE COURTS

confidence in the judicial system
are promoted when interested
persons have the opportunity to
receive a fair hearing.
Washington Appellate Practice Hand-
hook, p. 30-56 (WSBA, 1984 Supp.).
An appellate court will occasionally so-
licit an amicus brief from an inforied
source.

RAP Title 10 governs amicus curiae
participation in Washington state ap-
pellate courts. RAP 10.6(a) provides
that a person who wishes to file an
amicus curiae brief may obtain permis-
sion by motion brought before oral ar-
gument on the merits of the appeal
The appellate court will grant permis-
sion only if all parties consent or if the
proposed brief of amicus would assist
the court. Such a motion may be filed
only by an attorney authorized to prac-
tice in Washington or by an attorney
associated from another state. Regular
motion practice applies. See RAP Title
17. The court has broad discretion to
decide whether or not to allow partici-

right from the start.
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handle a case.
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pation by an amicus curiae. Alexander
v. Hall, supra; Hoptowit v. Ray, 682
F.2d 1237, 1260 (9th Cir. 1982); Linker
v. Custom-Bilt Machinery, Inc., 594 F.
Supp. 894 (E.D. Pa. 1984). See Young
Americans for Freedom v. Gorton,
supra.

RAP 10.6(b) explains what a motion
by an amicus applicant must contain,

The motion mustinclude a statement of

the applicant’s interest and the identity
of any group being represented, the
applicant’s familiarity with the issues
on review and with the parties’ argu-
ments, the specilic issues that the
amicus curiae brief proposes to ad-
dress, and the applicant’'s reason for
believing that an additional brief is
necessary on the specific issues. The
proposed amicus brief may be tend-
ered with the motion.

The rules also address the torm and
timing of an amicus curiae brief, as-
suming that the court grants permis-
sion. The torm of the brief should con-
form generally with RAP 10.3(a), but
need not contain assignments of error.
RAP 10.3(e). It should be limited to
“issues of concern to amicus,” “avoid

repetition of matters in other briefs”
and avoid making any arguments that
were not made in the trial court. RAP
10.3(e), 2.5(a). The brief may be filed
whenever the appellate court specifies;
because an amicus curiae is supposed
to be aware of the parties’ arguments
on the issues, ordinarily the amicus
brief should be filed after those of the
parties, or at least no earlier than that
of the party whose position amicus
generally supports. See RAP 10.2(f),
10.6(b). An amicus brief should not ex-
ceed 30 pages, double spaced. RAP
10.4(b). The court is likely to entorce
this rule strictly.

Any party to the appeal may file a
brief in answer to the amicus brief, but
limited solely to “new matters” raised
by amicus. RAP 10.1(e), 10.2(g), 10.3(f).
Parenthetically, however, the indica-

tion in the rules that an amicus brief

can raise ‘new matters” is difficult to
square with those cases holding that
the court may refuse to consider argu-
ments raised only by amici curiae and
not by the parties. E.g., Coburn ¢.
Seda, 101 Wn.2d 270, 279 (1984); Vush-
ington State Bar Assn. v. Great Western

Federal Savings, 91 Wn.2d 48, 60
(1978); Knetsch v. United States, 364
U.S. 361, 81 S. Ct. 132, 137 (1960).
Counsel should not be surprised if the
court finds it expedient to cite those
cases when it does not want to decide
an issue argued only by amicus.

The amicus should not just arrive in
courton the oral argument date expect-
ing to argue orally, but must make prior
arrangements. Many, if not most, amici
curiae do not make oral argument,
However, an amicus curiae may argue
orally if a party shares argument time
or if the court grants additional time
upon application. RAP 11.2(b).

An amicus curiae can make a posi-
tive contribution to appellate review
by responsible presentation of specitic
issues as they relate to the entire appeal
and by following the procedural re-
quirements. The courts welcome ra-
tional briefing by an informed person
or group, but may reject a shrill or
exaggerated brief that generates more
heat than light.

—~<{ DI~
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LRE UPDATE

Growing Up
with the Constitution

by Rosemary Adang

Teaching Todays Constitution, a cur-
riculum designed for grades 7-12 by
Today’s Constitution and You, a Bicen-
tennial project of Metrocenter YMCA
and sponsored by the WSBA and other
groups, asks students to examine the
Constitution and face crucial questions
such as: Who should have the power to
declare war? What are the issues be-
hind the Nuclear Waste Initiative?
What exactly is freedom of speech, the
right to privacy, due process? What
should be done when one person’s
rights conflict with another’s or the
government’s?

Hundreds of Washington teachers,
as a result of statewide teacher training
programs, are prepared to teach with
this curriculum, taking an approach
which recognizes the serious responsi-
bility of preparing our youth to govern
our society, whether as private voting
citizens or public officials.

In 1983, with the 200th anniversary
of the Constitution just four years away,
Today’s Constitution and You began de-
veloping this curriculum and other
educational programs. Since then, To-
day’s Constitution and You has de-
signed over 20 public educational pro-
grams on the U.S. Constitution.

The Mock Trial Competitions at the
regional, state, and national level have
been completed. Regional competi-
tions resulted in the selection of eight
teams for the statewide competition
held at the King County Courthouse on
May 2, 1987. High school teams from
Belfair, Bellevue, Kirkland, Seattle,
Spokane, Tacoma, Vancouver, and
Yakima participated. Presiding
“judges” included attorneys John Bell,
Anne Bremner, Jeanette Dalton,
Katherine Flack, Michael Lambo,
Allen Shabino, and Commissioner Jack
Richey. Scorers and Courtroom Coor-
dinators included attorneys Stephen
Bernheim, M. Wayne Blair, Cheryl
Bleakney, Karl Boettner, Bill Butigan,
Larry Custer, Scott Ellerby, Tracy
Faust, Kay Frank, Cliff Freed, Stephen
Garvey, Gwendolyn Howard, Frank
Lehmann, Al Lyon, Scott O'Toole,
Aaron Owada, Michelle Pailthorp,
David Reeve, Heather Houston Reeve,
Steven Reisler, Susan Samuelson, Hal
Sheets, David Spellman, Robin Webb,

and Rick Wilson. Chief Justice Vernon
Pearson presided over the final round
an exciting case argued by Gonzaga
Preparatoryv School (the winner) and
Franklin High School.

Gonzaga Prep went on to represent
Washington state in the national com-
petition in Washington, D.C.

On June 6-7, the Museum of Flight
and Today's Constitution and You spon-
sored a " Junior Space Colony Constitu-
tion Writing Camp.” Fourth, fifth, and
sixth graders throughout Washington
have been studying the U.S. Constitu-
tion through a set of lesson plans called
“Constitutional Connections” in prep-
aration for this event. Classes were cho-
sen to attend the Space Colony Camp
as delegates from separate space col-
onies. The aim of the assembly? A bill
of rights for the galaxy — an ambitious
but perfectly realistic goal for these
young scholars.

June 15-17, Gonzaga University and
Today's Constitution and You presented
the second Space Colony Constitution
Writing Camp for high schoolers. Stu-
dents trom across the nation partici-
pated in this chance to frame a con-
stitution for a society of the future.

In August, with funding from the
Mational Commission on the Bicenten-
nial of the U.S. Constitution, Today’s
Constitution and You will present “In-
tegrating the Constitution IIL,” a
teacher’s institute for middle-level
teachers from throughout Washington.
Thirty teachers have been selected to
attend this three-day workshop, which
fellows in the successtul footsteps of
“Integrating the Constitution I & II,”
institutes for elementary and middle
school teachers.

Thanks to the occasion of the 200th
anniversary of the signing of the U.S.
Constitution, Washington state can
look forward to a more knowledgeable
and effective citizenry. Continuation of
these eftorts through 1987 and into the
years after this initial burst of activity is
the next goal. Won't you join us in this
effort? For more information, contact
Today's Constitution and You, Metro-
center YMCA, 909 Fourth Ave.,
Seattle, Washington 98104, (206)
382-35013.

Rosemary Adang, Conmuamity Programs
Coordinator for Todays Constitution and
You, is « writer and community organizer
for Metrocenter YMCA.
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HAVE MERGED TO PRACTICE LAW AS
ST@EL RIVES BOLEY JONES & GREY

St. Lows, MO
(314) 569-4300
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Vancouver, WA Portland, OR
200) 6995900  (503) 224-3380
Washington, B.C.
(202) 9554555
June 1, IL)ST_/




PROBLEM:

You or your firm are
in need of a fresh,
new.

[] corporate identity (logo/business
card/letterhead) . . .

[J Promotional brochure or
pamphlet. . .

[] Magazine or newsletter. . .

(] Advertisement . .

[] Technicalillustration . . .

E] Vigual aid. . .

(] Annual report/manual/whatever .

and you...
[] Dont have any clever ideas. ..

[J Don't know where or how to
start. . .

E] Don’t know who to see for help.

E] Don’t know or have a graphic
designer or consultant in your
firm . .

E] Don't have a large budget . . .

(] Don't have a lot of time.
Or perhaps you're
tired of...

[ Indifferent treatment. . .

|:] Astronomical pricing. . .
E] Missed deadlines. . .
E] Poor results

from your present
graphics people.

SOLUTION:
Check us out.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUC TION
TECHNICAL ILLUSTRATION

VISUAL AIDS

{JESIGN CONSULTATION

789-5599
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Notes From the
Academy

Edited by Professor William B. Stoebuck
University of Washington School of Law

Civil Procedure. State sued to recover
salary overpayments to state em-
ployees. Complaint requested that
court order overpayments be deduct-
ed from employees’ future paychecks.
Trial court found that overpayments
had been made but held it had no au-
thority to order deductions from pay-
checks and further held state would
have to bring new actions to obtain
simple money judgments against em-
ployees. On appeal employees argue
that, because of lack of notice, they
would be denied due process if state
were allowed to amend complaint on
trial to seek simple money judgments
when complaint had sought deductions
from paychecks. Held, trial court erred
in refusing money judgments. Defen-
dant employees had notice adequate to
satisty requirements of due process be-

cause complaint notified them of

amounts claimed and of their obliga-
tion to return overpayments. State v.
Adams, 107 Wn.2d 611, 732 P2d 149
(2/15/87).

— K. B. Tegland
(former member, U. of W. law faculty)

Creditor-Debtor law. (Case 1.)
Mechanic’s and materialman’s lien

claimants who had recorded notices of

lien against property that thereafter
became property of Chapter 11 bank-
ruptcy estate lost their liens when they
took no action before end of eight
months after recording lien notices.
State statute that requires commence-
ment of foreclosure of such lien within
eight months, RCW 60.04.100, is stat-
ute of duration, not statute of limitation
that is tolled by Section 108(c) of Bank-
ruptcy Code. In dictum, court said that
only way such lien claimants can pre-
serve benefit of recorded liens after

bankruptcy filing is to obtain relief

from automatic stay and to commence
foreclosure within the eight-month
period. In re Hunters Run Limited
Partnership, 70 B.R. 297 (W.D. Wash.
1987).

(Case 2.) Stock appreciation rights
(SARs) granted to executive — judg-

July 1987

ment debtor — as compensation were
not “‘property” subject to execution
under RCW 6.04.060. SARs were
purely personal to judgment debtor
and in no way bound employer until
exercised by judgment debtor. Because
options were not property subject to
execution, order in proceedings sup-
plemental to execution, under RCW
6.32.080, could not be used to force
exercise of options by judgment debtor.
Assuming options were subject to
execution, there is no statutory
mechanism toreach them. Court chose
to decide case although it was moot
(judgment debtor had retired and al-
lowed options to expire) because simi-
lar SARshad been granted to anumber
of executives. On substantive issue,
dissenter reasoned that SARs were es-
sentially wages and were “property”
subject to execution. Dissenter argued
that Washington Supreme Court has
broadly construed what constitutes
“property” under RCW 6.04.060; and
RCW 6.04.020 (providing for execution
by commanding obedience to special
order of court) provides mechanism to
reach benefits of the option. Safeco
Ins. Ce. v. Skeen, 47 Wn. App. 196, 734
P2d 41 (3/18/87).

— M.D. Rombauer

Evidence. Plaintiff, injured when his
motorcycle struck curb adjacent to
freeway, recovered damages against
state tor negligent design. Trial court
refused to admit state’s evidence that
plaintiff regularly drank in taverns on
Saturdays, same day of week accident
occurred. Held, affirmed. Official
comment to ER 406 defines “habit” as
“one’s regular response to a repeated
specific situation so that doing the
habitual act becomes semi-automatic.”
Court added that, “Caution is essential
in dealing with habit evidence because
it verges on inadmissible evidence of
character.” Norris tv. State, 46 Wn.
App. 822, 733 P2d 231 (2/18/87).

— K. B. Tegland
(former member, U. of W. law faculty)



EAST KING COUNTY REPORT
by DOUGLAS W. HARRIS

By the time this column gets printed
the 1987 EKCBA Annual Spring Func-
tion will be history. However, since it
doesn’t take place until next week 1
won’t be able to tell you about it until
next month. I'm sure everyone had a
good time. The next social event of the

season will be the annual EKCBA Golf

Tournament in August. Chris Frost has
volunteered to organize the event again
this year so he won't feel guilty about
winning all of the best prizes. Jack
Allen promises to press forward with
his campaign for “no low gross.”

On the office scene, Oseran, Hahn,
Kelley, Spring & Maimon, P.S. an-
nounced that Douglas K. Robertson
has associated with the firm, which has
relocated its offices to 850 Skyline
Tower in Bellevue. Their 'phone
number remains the same at (206)
455-3900. Also, Joseph L. Lawrence,
Ralph W. Moldauer and Cassandra L.
Marshall have formed the partnership
of Lawrence, Moldauer & Marshall lo-
cated at 1710 Koll Center, 500-108th
Avenue N.E., Bellevue. Their ‘phone
is (206) 451-8301.

Well, if you don’t have your EKCBA
Directory by now, it may already be out
of date. The unforeseeable delays con-
tinue, but the directory should be de-
livered and extra copies available for a
nominal charge. The Board of Trustees
has also been pushing a fairly success-
ful membership drive over the past few
months. In April, amembership invita-
tion letter went out to approximately
684 attorneys on the East Side who are
not or were not EKCBA members.
That is a lot of attorneys. As of May 1,
1987, we had 55 responses. There is a
growing need for participation of East
Side attorneys and 1 encourage you all
to get involved.

GOVERNMENTAL LAWYERS
by MARY C. BARRETT

Governmental Lawyers Bar Associa-
tion is pleased to announce its 1987-
1988 officers: Frank Edmundson, pres-
ident; Mary C. Barrett, first vice pres-
ident; Jerry Westhy, second vice presi-

AROUND THE STATE

dent; Melody Bankers, secretary; and
Robert Fallis, treasurer.

In addition, Mary Prevost was
elected State Bar Liaison; Helen Han-
nigan was re-elected as membership
committee chairperson; Mary Jo Diaz
and Nancy Krier are the co-chairs for
the CLE committee, and Michael
Weier is the new chairman for program
and social activities committee.

On May 27, the GLBA hosted a
“meet the candidates for the District
3 Board of Governors.” On June 24,
GLBA hosted Chief Justice Vernon
Pearson, and the July 29 program will
be announced. We will also present the
ever popular Legislative Update CLE
in late July or early August.

Regular luncheon meetings are held
on the last Wednesday of each month.
The next time you are in the area, plan
on dropping in. For more information,
contact Mary at (206) 459-6558.

SKAGIT COUNTY

The firm of Welts and Welts, founded

in 1914, has merged with the firm of

Haberly and Paxton. The firm now in-
cludes David Welts, John Murphy,
Kent Haberly, and Brian Paxton.
Alfred McBee will continue as counsel
to the firm, the same position he has
served with Haberly and Paxton.

STEVENS COUNTY REPORT
by Chris A. Montgomery

With the retirement of Superior
Court Clerk Blanche Goodfellow in
early 1986, the door was open for indi-
viduals seeking this position to make
their bid. The fall of 1986 saw the elec-
tion of Patricia A. Chester as our new
Superior Court Clerk, replacing
interim Superior Court Clerk Larrie
Waterman. Judy L. Americk filled the
newly created Superior Court Ad-
ministrator position when the Superior
Court Judges eliminated court report-
ers and opted for tape recording of all
hearings and trials. Some question the
wisdom of the new system, but the
judges are happy with the recordings
and problems have been minimal.

One of our former Bar Association
presidents, Pamela K. Madsen, once
suggested that future seminar topics
and speakers could include: Judge
Larry M. Kristianson on “Judicial
Verbal Economy in the 1980s”;
Stephen R. Blake on “Tips and Tactics
on How to Stall Litigation”; Andrew C.
Braff on “Dynamic Closing Argu-
ments’’; Lewis B. Arnold on the
“Domestic Violence Act”’; Dan B.
Johnson on “How to Earn a Million Dol-
lars Without Even Trying”; John G.
“Jerry” Wetle on “Decision Making”;

Medical Experts
Medical and Hospital Malpractice
Personal Injury ¢ Product Liability

2,500 Board Certified Medical Experts in ail specialties, nationwide
and Washington, to review medical records, prepare written reports

and testify.

» Experience: 11 years and 14,000 cases for 5,000 attorney clients

* Reasonable fee options

* Financial assistance: designed in conformity with ABA Informal Opinion #1375

o Local attorney references

e Free books, one with foreword by Melvin Belli
 Free Medical Malpractice Teaching Seminars
o Free telephone preliminary case evaluations

i

The Medical Quality Foundation

The American Board of Medical-Legal Consultants

TOLL FREE: 1-800-336-0332
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and W. Michael Clark (now deceased)
on “Tenants Rights Under the Land-
lord/Tenant Act.”

Law Week, 1987 was kicked off with
a Mayoral Proclamation marking the
30th annual nationwide observance of
Law Day. The mayors from every in-
corporated city in Stevens County
joined together with various elected
officials from Stevens County and the
Stevens County Bar Association to call
upon all citizens, schools, businesses,
clubs and the news media to com-
memorate the role oflaw in ourlives by
participating in “‘Dial-a-Lawyer”
which was aired on KCVL 1270 AM
Radio May 5, 1987 and “Law School for
Non-Lawyers,” a program to be spon-
sored through the Colville Community
College, Fall Term 1987.

This year Dannette F. Watson,
Robert E. Simeone, and Dan B.
Johnson were panel attorneys for the
“Dial-a-Lawyer” program. During a
one-hour “Sound Off” program, they
answered general questions concern-
ing the law by calling participants to
the program. During the program it
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was announced as part of our “Law
Week™” activities that the Stevens
County Bar Association was making the
Citizen Rights Series Pamphlets avail-
ableatthe main counter of the Superior
Court Clerk’s office at no charge.
Superior Court Clerk, Patricia A.
Chester, agreed to allow the bar asso-
ciation to place a display rack on the
counter. Immediately following the
“Dial-a-Lawyer” program, there was
considerable citizen inquiry at the
Clerk's office for these pamphlets. The
program was well received by the
community.

We will be sponsoring our first “Law
School for Non-Lawyers” this fall at the
local community college. This courseis
well on its way to becoming a reality
thanks to the help of Richard M. Wil-
son, Yakima; Gerald F Miller, Van-
couver; Timothy J. Carlson, Yakima;
Jeffrey L. Tolman, Poulsbo; and the
Young Lawyers Network. Promised
support from the Washington State Bar
Association, Colville Community Col-
lege, the Superior Court Clerk and
local attorneys are instrumental in the
anticipated success of the program.

TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK~—Supply word and/or
design plus goods or services.
SEARCH FEES:
TRADEMARK OFFICE — $ 60*
STATE TRADEMARKS — $ 70
COMMON LAW — $ 35
EXPANDED COMMON LAW — $ 80*
DESIGNS - $ 85* perclass minimum
COPYRIGHT — $ 95*
* plus photo copy cost.
INTERNATIONAL SEARCHING

DOCUMENT PREPARATION

(for attorneys only - Applications,
Section 8 & 15. Assignments,
renewals.)

RESEARCH — (SEC — 10K's, ICC.
FCC, COURT RECORDS, CONGRESS)
APPROVED — Our services meet
standards set for us by a D.C. Court of
Appeals Committee.

Over 100 years total staff experience —
not connected with the Federatl
Government.

GOVERNMENT LIAISON SERVICES,INC.
3030 Clarendon 8lvd., Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
All major credit cards accepted
TOLL FREE: 800-642-6564
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DISCIPLINE

Resignation with
Discipline Pending

Tacoma attorney Anton J. Miller
(admitted 1969) has been permitted to
resign from the Bar Association with
discipline pending. The Board of Gov-
ernors accepted his resignation eftec-
tive May 13, 1987.

Censured

Seattle attorney Kenneth M. Brown
Jr. (admitted 1968) has been ordered
censured by the Disciplinary Board,
fellowing a disciplinary hearing, for
failing to cooperate with the Associa-
tion’s investigation of two complaints.

Censured and Reprimanded

Seattle attorney Stanley R. Byrd
(admitted 1967) has been ordered to
receive three letters of censure and
one reprimand. The reprimand and
two of the censures arose from his rep-
resentation of a marriage dissolution
client. As found by the hearing officer,
Byrd used a power of attorney executed
by his client to place a deed of truston a
home owned by the client and his
mother without notice to the client.
This conduct resulted in Byrd's first
censure. Later, without his client’s
permission or authority, Byrd again
used the power of attorney to execute
two 815,000 promissory notes in his
own favor. He also executed and re-
corded two deeds of trust on the home,
which was to be awarded to the wife
under the terms of a settlement agree-
ment. This conduct resulted in a rep-
rimand. During the pendency of the
dissolution, at the client's request,
Byrd also prepared an undated agree-
ment affecting the title to real property
owned by the client and his mother.
After the agreement was signed and
notarized, it reflected a date predating
the date of the filing of the dissolution.
Byrd provided a copy of the falsely
dated document to opposing counsel in
response to an interrogatory regarding
the client’s ownership interest in real
property. This conduct resulted in a
second censure.

Byrd was also ordered censured for
failing to give notice of a motion for
default to a party who appeared by



counsel in custody modification pro-
ceedings, but whose counsel had with-
drawn prior to the motion.

Suspended

Tacoma attorney F. Curtis Hilton
(admitted 1958) was ordered suspended
firom the practice of law for 30 days by
order of the Supreme Court effective
May 15, 1987. This action was taken
pursuant to a stipulation that Hilton
failed to file an Answer on behalf of his
lawyer-client in the lawyer’s disciplin-
ary proceeding, failed to take any ac-
tion on behalf of his client after being
advised of the hearing officer’s deci-
sion, failed to advise his client of the
entry of an Order of Disbarment, and
failed to advise his client of his aban-
donment of the case. In addition, Hil-
ton will be on probation for two years
following his reinstatement to active
practice.

IN MEMORIAM

Frederick M. Crollard Jr., died
April 29, 1987 in Wenatchee at the age
of 70. Valedictorian at Wenatchee H.S.,
he received his bachelor’s degree from
University of ®otre Dame in 1938 and
finished first in his law school class at
Motre Dame in 1941 Afiter serving in
the Army during World War 11, he
opened a law practice in Chelan in
1947. A few years later, he went into
practice with his father, who was a pio-
neer resident of the Wenatchee Valley.
After his tather's death in 1968, Crol-
lard Jr. continued to practice in Wenat-
chee. His brother, Homer, is a lawyer
in Yakima.

James B. Sanchez died in Bremer-
ton of complications from diabetes on
March 28, 1987 at the age of 65. The
Bremerton native spent his childhood
in Wyoming, eventually returning to
Bremerton. He received a B. S. in 1943

and J. D. in 1948 from the University of

Washington. He headed the Kitsap
County Bar Association from 1953 to
1954 and had also served as a WSBA
Bar Examiner and as local area counsel
for disciplinary matters.

Gary B. Wiggs died March 15, 1987
in Seattle at the age of 38 from Ac-
quired Immune Deficiency Syndrome.
A native of Miles City, Montana, he
was graduated from Washington State
University and the University of Ore-

gon Law School. Appointed a state in-
dustrial appeals judge tor the Board of
Industrial Insurance Appeals in 1978,
he was named chairman of that Board
by Gov. Gardner in 1985. He acted as
counsel in a case in which the Washing-
ton Supreme Court established a
juvenile’s right to education during
confinement. Remembrances to the
Seattle Art Museum’s photography col-
lection or the Seattle Opera Asso-
ciation.

1987 Corporate Law
Department Directory

The last Corporate Law Department
Directory was published in 1982. The
Corporate Law Department Section
intends to publish a new one, which
will list all section members and in-
house counsel throughout the state. We
need your assistance in providing in-
formation to make the directory as use-
ful as possible. If you are in-house

MEDIATION

FOR
INSURANCE AND BUSINESS DISPUTES

Our Mediation Program for Insurance and Business Disputesis proving very

popular — over 700 cases have now been submitted by attorneys, insurance
companies, and businesses. Mediation involves an intensive settlement
negotiation that is conducted by an impartial attorney, and the program is
effective at achieving early settlements and resolving cases that would not
otherwise settle.

WASHINGTON ARBITRATION has provided responsive service at reason-
able fees since 1981. Services include arbitration, mediation, class action
administration, and educational services. WASHINGTON ARBITRATION is
affiliated with United States Arbitration offices in 27 locations around the U.S.
and Europe.

For more information contact:

Michael S. Gillie, J.D.
Executive Director

Alan C. Alhadeff, J.D.
Mediation Director

WASHINGTON 525 Westland Bldg.

ARBITRATION Slo‘:tlsow’f\igga 1834
eattle,

,ﬁg&}g‘,ﬁ‘}g (206) 467-0793

ATTORNEYS
Our Experienced, Professional
FORESTERS
Can Serve You Well

Services Include:

* Qualified:ExpeetWitness: State Superior & Federal Tax Court

* FMV Determmations fergsiate Settlements, Sec. 631, Condemnations & Exchanges
* Timber Criiging & Aparassls e Sale & Acquisitions

* Lopging T spass DarageiComéersion Appraisals

+ Timber SalE @ oniract Comapliance

o i lasla eimiveSiaine Bstismine At (ANCSA)

Excellent | irgal Keferences

Forestafs & Mana&ers Inc.
CONSULTI NG FORE

i i Members iy

i Society of American Fonesters«—

i “Assoczaﬂon ofConsuitmg Forestefs—- :

" 6541 SextonRuad N.W., Suite F, Olympia, Wash, #8502

(206) 866-4060
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counsel or a section member, please
provide the following intormation for
yourself and other company attorneys
or section members you are aware of:
Name, position/title, company/tirm
name, address and telephone number.
Write or ‘phone Dorothy Richardson,
PACCAR, Inc at PO. Box 1518, Belle-
vue, WA 98009; (206) 455-6562.

STATE LAW LIBRARY
Recent Acquisitions

Listed are some new titles available
for loan by calling (206) 753-6525, or by
mailing your request to: Washington
State Law Library, Temple of Justice,
AV-02, Olympia, WA 98504-0502. A
bi-monthly Selected Recent Acquisi-

NH&

Call us, for assistance

Damages
Bankruptcy
Contract claims
Business valuation

503-226-6681

503-648-0521

€ NIEMI, HOLLAND & SCOTT
J Certlfled Public Accountants

inthe full range of litigation support services including:

® Pricefixing

e Family law

e Taxtreatment
Financial reporting

Seattle Tri-Cities Walla Walla
206-621-1837 609-783-4121 509-525-1410
Portland Hillsboro Forest Grove

503-357-6141

Legal Forms

Now available at your stationers,
over 200 recently revised, preprinted
forms. Free catalog. For up-to-date

quality, specify...

WASHINGTON
LEGAL BLANK INCORPORATED
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tions list, generally containing 150-250
new titles, is also available. Copies may
be obtained by sending your request to
the Washington State Law Library.

ATTORNEYS

Attorney fees. Materials for a Continuing
Legal Education Seminar. Seattle, WA:
University of Washington School of Law,
1987. Pp. 100.

Newberg, Herbert B. Attorney fee awards.
Colorado Springs, CO: Shepard’s/Mc-
Graw-Hill, Inc., 1986. Pp. 500.

COMPUTERS

Bakke, Gary L. Microcomputers in a law
office. 2d ed. Eau Claire, WI: Profes-
sional Education Systems, Inc., 1986.
Pp. 106.

CONSUMER PROTECTION

Alperin, Howard J. and Roland F Chase.
Consumer law: sales practices and credit
regulation. St. Paul, M™: West Publish-
ing Co., 1986. 2 vol.

Pridgen, Dee. Conswmer protection and
the law. New York, NY: Clark Boardman
Company, Ltd., 1986. 1 vol. {loose-leaf)

LABOR LAW

Washington litigating wrongful discharge,
age and sex discrunination cases. Eau
Claire, WI: Professional Education Sys-
tems, Inc., 1986. Pp. 229.

LAW OFFICE MANAGEMENT

The art of managing your support staff: the
legal employer’s guide to recruiting, train-
ing and utilizing support staff. Chicago,
IL: Section of Economics of Law Prac-
tice, American Bar Association, 1986.
Pp. 360.

LEGAL RESEARCH AND WRITING

Computer-assisted legal research. Mate-
rials for a Continuing Legal Education
Seminar. Seattle, WA: University of
Washington School of Law, 1987. Pp. 125.

STATE AND LOCAL GOVERNMENT

Peck, Cornelius J. State and municipal tort
liability and section 1983. Seattle, WA:
University of Washington School of Law,
1986. Pp. 124.

TORTS

Kakalik, James S. and Nicholas M. Pace.
Costs and compensation paid in tort liti-
gation. Santa Monica, CA: Rand Corpo-
ration, The Institute for Civil Justice,
1986. Pp. 157.

Grays Harbor Bar
Sponsors Salmon Derby
The Grays Harbor County Bar Asso-
ciation’s 29th annual salmon fishing

derby reaches new depths off Westport
on August 11, 1987. The derby is lim-



ited to members of the Bar. For infor-
mation about accommodations, the
awards banquet (which includes heavy
hors d’oeuvres rather than a sit down
dinner), and the new breakfast loca-
tion, contact Curtis M. Janhunen,
Chairman, at P.O. Box 1806, Aber-
deen, WA 98250, or call (206) 533-1600
or 532-1960. $80.00 covers the charter
fee, bait, breakfast, lunch, hors
d’oeuvres, cocktails, etc. Salmon
license is $1.25. Boat rental is $5.00.
The motel is $15.00.

Software Contract Forms
Available

The Software Licensing Practices
Committee of the ABA’s Section on Sci-
ence and Technology has published a
collection of software contract forms.
The 1,081-page bound collection in-
cludes 88 forms. The forms are not en-
dorsed or approved by the Committee
or the ABA. The collection, called
“Software Contact Forms-1987 Collec-
tion”, is available for $77.50, which
includes postage and handling, from
ABA Order Fulfillment, 750 N. Lake
Shore Drive, Chicago, IL 60611.

Lender Liability in Washington

What : A one-day seminar
Dates/ : July 14/ July 15/
Locations  Spokane Seattle
Speakers : Dillon Jackson, Thomas
Bucknell, Kimberly
Osenbaugh and Marshall
Staddard.
Topics of How to avoid “failure to
Discussion lend” litigation
How to handle loan ad-
ministration, workouts
and liquidations
How to deal with third-
party liabilities
Bankruptcy issues
Tuition : 8125 per person.
Attendees : Attorneys and lenders.
Manual : One copy of Lender Lia-
bility in Washington is in-
cluded free with your
tuition.
Call . Professional Education

Systems, Inc. at 1-800-
826-7155, ext. 31.

New WSBA Pamphlet

The State Bar’s award-winning Citi-
zen Rights pamphlets have a new ad-
dition: “What You Should Know about
Prepaid and Group Legal Services”. As
many as 50 million people may be en-
rolled in some type of legal service
plan by 1990, according to one con-
sumer clearinghouse. An estimated

12 million Americans were subscribers
in 1986.

The pamphlet uses a question and
answer format to explain terms, fea-
tures and regulations involved in the
plans. The pamphlet also summarizes
dif ferent types of coverage, methods of
administration plans, advantages and
disadvantages of various plans, and typ-
ical costs. Consumers are provided tips

Contracts, Secured Notes, and other
Receivables

¢ Telephone quotes
¢ Formal valuations

WALL STREET BROKERS, INC.
The Receivable Experts

e CASH for Seller-Financed Real Estate

Wall Street Brokers, Inc.
500 Wall Street, #405
Seattle, Wash. 98121-1577

(206) 448-1160

* Contract collection-servicing
e Expert testimony

¢ Re-structuring

* Problem-solving

Charles F. Warner
Thomas Patrick Keefe
John J. Costello
Robert H. Thompson
Christopher M. Eagan
| Robert M. Keefe

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

We welcome and appreciate your referrals in this specialized area.
THE WALTHEW FIRM

Edward F. Boyer
John F. Warner
Eugene Arron
of Counsel
John F. Waithew
1986

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bldg.
123 Third Avenue South Third South & Washington
Seattle, WA 38104
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on selecting a plan.

To obtain a copy of the pamphlet,
write to “Legal Services Pamphlet”,
WSBA, 500 Westin Building, 2001
Sixth Avenue, Seattle, WA 98121-2599,
and enclose a business-size (#10)
SASE. Bulk amounts available upon
request.

Plan Ahead

The University of Puget Sound
School of Law is devoting the Spring
1988 issue of the Law Review to a sym-
posium on drug testing entitled Man-
datory Drug Testing: Balancing Rights in
the Workplace.

STEPHEN W. HAYNE
200 MARKET PLACE TWO
2001 WESTERN AVE
SEATTLE, WA 98121
(206) 443-1880

STEPHEN W. HAYNE, DOUGLAS L. COWAN
& JON SCOTT FOX

ANNOUNCE
THEIR AVAILABILITY FOR REFERRALS
& CONSULTATION IN CASES INVOLVING

THE BAC VERIFIER DATAMASTER

EMPHASIZING DWI DEFENSE & ALCOHOL RELATED
PERSONAL INJURY CASES.

DOUGLAS L. COWAN
KINZEL. COWAN & ALLEN
206 REDWOQOD BLDG
845 106TH AVE. N E
BELLEVUE. WA 98004
(206) 455-3333

JON SCOTT FOX
WALKER & FOX
200 MARKET PLACE TWO
2001 WESTERN AVE.
SEATTLE, WA 98121
(206) 443-1100

Give luxury a fair trial in Seattle.
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Enjoy the finer things in lite, like the
luxury of the Stouffer Madison Hotel,
featuring our new Madison Club Floor.
You will find vourself across from the
United States Court House and in the
center of the business and legal district.
Enjoy clegant rooms with breathtaking
views, a full health club with indoor
pool, complete concicrge services,
amenities like complimentary morning
coffec and newspaper, and superb
cuisine in Prego, our clegant rooftop
restaurant. Stouffier Madison Hotel,

S15 Madison St in the heart of down-
town Seattle. For reservations, call
(206) 583-0300 or 1-800-HOTELS 1.

STOUFFER
MADISON HOTEL

July 1957

The symposium will address the
legal, practical, and philosophical im-
plications of drug testing in the work-
place. A few of the specific issues to be
addressed include the role of the fed-
eral constitution, accuracy of drug
tests, and employee’s causes of action.

Concurrent with publication in the
spring issue of the UPS Law Review,
selected papers will be presented by
their authors at an oral symposium
scheduled for March 25 and 26, 1988.

Interim Suspension

Tacoma attorney Samuel J. Allotta
(admitted 1966) was suspended from
the practice of law pending the out-
come of disciplinary proceedings, by
order of the Supreme Court entered
May 21, 1987 and effective imme-
diately.

WVLA

Washington Volunteer Lawyers for
the Arts is a Non-Profit organization,
located in Seattle, that provides free
legal services to artists and arts-related
groups with art-related problems.
WVLA was formed ten years ago by
faculty at UPS Law School, and is
affiliated with other VLA groups
throughout the U.S. To date WVLA has
been funded exclusively by the Arts
Commissions, referral fees, and con-
tributions.

WVLA is a Pro-Bono organization
that serves artists throughout Washing-
ton state. The referral service’s job is to
match the client with an attorney who
has a background and interest in the art
practiced by the artist in need. The
result is well-focused legal care for each
individual artist/client. Panel attorneys
are generally art afficianados, and
many, but by no means all, orient at
least a portion of their practice around
some faction of art law.

To qualify for tree assistance, the art-
ist must net less than $10,000 per year.
WVLA has found that the majority of
applicants meet this criteria. A profile
applicant makes $4,000-85,000 and is a
dedicated writer, performer, or graphic
artist who devotes full time to promot-




ing his or her craft. Many who are
helped have grown into successful

Northwest notables ... Reilly and
Maloney, the Empty Space Theatre,
and Strong Wind Wild Horses come to
mind. Often the early relationships
blossom into permanent, fee-paying
relationships.

The demand for WVLA's services has
grown substantially. Typical problems
which seem a crisis for the artist may
often be summarily dispatched
through a short meeting or ‘phone con-
versation. Assistance is often needed in
the areas of copyright, contract or the
attaimment of NPO status; however,
there is a growing need for property
and tax lawyers.

If youare interested in learning more
about becoming a WVLA panel attor-
ney, please call Stephanie Johnson
O'Day, Executive Director, at (206)
223-0502.

United Graphics Could Have
Made Him a Star ;

By the time his book finally rolled off
the press, old Copernicus was on his
deathbed-a little late to spend much time
on promotion. So a young guy named
Galileo got the credit as the first man to
suggest a sun-centered universe. Don’t
let this happen to you. When you call
Dan Turnbull at our Tacoma office, he won't
keep you in orbit. He'll handle your printing
job like the world was depending on it.

&uUNitedgraphics
When it's got to be good.

=i D— 711 Court A+ Tacoma, WA 98402 + 627-4327
Randy Haines
Your Personal
Representative

These individuals can
help your firm make the most
effective use of the highest
caliber legal process and
messenger service (and an
impressive array of auxiliary
services ) available.

dg}he ‘Brooks

y |
SEATTLE

x BELLEVUE

¥ TACOMA

i)sga[ cgu/z ot Senvices
ABC-Legal

Messengers, Inc.

Steve Harfold
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SPOTLIGHT { ()

During the pasr 10 years rare coins
hove ourpaced oil, gold, silver,
diamonds, even real esrare, Qs Q

superor invesrment averaging
aver 20% annual eppreciarion.

If you'd like more informarion
reqarding buildine your own, personel
rare coin porrfolie please give me a
call

Here ar HRCl we guoronree whar
we sell. and, wherher you're a new
invesror or a seasoned professional we
offer:

Bl INSTANT LIQUIDITY . . . Published

bids thar give PCGS cash values
ar ony nme.
LIFETIME GUARANTY of coin
authenticiry
GUARANTEED REPURCHASE
agreements

COMMISSION FREE counseling
and sales service

UPDATED starements of value
PEACE OF MIND . . . With quar-
anreed PCGS coin grading

B A 15-doy return privilege
if you're o collecriororoninvesror . . . HRCI
waonss fo work with you ro build o profiroble
portfiolio,

 HERTZBERG

D e e et il
Please send me more rare coin nformation’

| Name

I
| |
| Address |

535 DOCK STREET SUITE 204
TACOMA WA 98402
(206) 627-2883 or 1-800-826-0039

A BONDED. LICENSED PROFESSIONAL
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. Rare Coin Investments, Inc.

Spotlight

At the suggestion of Bellingham law-
yer, Peter H. Arkison, the Bar News is
inaugurating a new feature called “Spot-
light” As Arkison has written, “I would
like to suggest the Bar News periodi-
cally take time out to honor the vari-
ous attorneys that spend substantial
amounts of time performing volunteer
services for the Bar ... I think that rec-
ognition like this is in keeping with the
ef forts of President Gates to get lawyers
to project a positive image of the legal
profession. If lawyers like Marjorie
Rombauer, the first spotlighted law-
yer, are allowed to labor without re-
ceiving any recognition from the Bar,
how can the public ever hope to know
ahout them?

Marjorie Rombauer, a professor at
the University of Washington, has

spent substantial time during the past
two years collecting all of the statutes in
Washington related to the enforcement
of judgments as part of a project under-
taken by the WSBA Creditor-Debtor
Section. After obtaining input from
numerous attorneys, she prepared the
rewritten statutes for presentation to
the legislature; these were adopted.

Although she and a handful of other
attorneys know how much work went
into this project, she has labored in
anonymity. Although most attorneys
will benefit firom her work, almost no
one will ever know that she was primar-
ily responsible. It is attorneys like her
who make such a meaningtul contribu-
tion to the Bar and the public; however,
it is the tew who are “glory hounds™ or
who go astray who get all of the atten-
tion from the media.

Submitted by Peter Arkison,
Bellingham

New Membership Benefit:
Preferred Status at Warwick
Hotels in Seattle & Denver

The Preferred Status Program at the
Seattle Warwick Hotel is being offered
to all Washington State Bar Association
members. The Seattle Warwick is a
European-Style, 230-room hotel, con-
veniently located in the downtown bus-
iness district (Fourth and Lenora).

For WSBA members, Preferred
Status means a discounted room rate
from $160 to $80 for a deluxe, king-
bedded room for use during the guest’s
stay, a private reservations line, com-
plimentary continental breakfast and
Wall Street Journal delivered to the
room, plus parking and local telephone
calls.

All rooms at the Warwick have their
own private balcony, wet bar with re-
frigerator and bath with telephone.
There are four deluxe suites on the top
Hoor with panoramic views, upscale
decor, and private whirlpool spas.
Other Warwick amenities include VIP
departure (no-delay service for non-
cash transactions), room freshened
twice daily, nightly turndown service,
first-run movie service available, com-
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plimentary use of swimming pool,
sauna, whirlpool spa, exercise equip-
ment and private changing areas, 24-
hour room service, complimentary
transportation within the downtown
area available 24 hours daily, 24-hour
TELEX, FAX, and emergency secre-
tarial service, daily laundry and dry
cleaning service. In addition, the Air
porter stops twice hourly at the
Warwick.

The Warwick’s restaurants feature a
Northwest menu and creative conti-
nental cuisine.

The Seattle Warwick, built and
opened in 1981, is part of the Warwick
International Hotel chain, which has
hotels in New York, Denver, Europe,
the Caribbean, Indonesia and the
Orient.

WSBA members traveling to Denver
will soon be able to enjoy the “P.S.”
benefits at The Denver Warwick. De-
tails are currently being finalized and
will be published shortly.

For reservations WSBA members
should call the Preferred Status line at
(206) 443-0110 or 1-800-426-9280 out-
side Washington, Canada or Alaska,
and indicate WSBA or other State Bar
affiliation when making reservations.




NOTICES

NOTICES ADVERTISING

Professional: WSBA Members only.
$40 per inch. Billed at publication.
Classified: Members—$25 for 25
words, each add’l 25¢. Non mem-
bers—$35 for 25 words, each add’l
75¢. Box number service—$6.
Advance payment required.

Mark Alan Johnson
4900 Columbia Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

Announces his avaitability for
consultation, association or refer-
ral of substantial claims of legal
malpractice.

Matt L. Alexander welcomes your
Workers' Comp. referrals. Many years
experience as practicing attorney and
former hearing officer in this field.

Matt L. Alexander
1411 4th Ave. Bidg., Suite 1001

Seattle, Washington 98101
Telephone (206)624-3766

Deadline 25th of each month for
second issue following. No can-

cellations after deadline. —— — _

Submit double-spaced typed
copy on plain paper (no phone
orders) to Classifieds, Bar News,
500 Westin Building, 2001 Sixth
Avenue, Seattle, WA 98121-2599.

BULLIVANT, HOUSER, BAILEY,
PENDERGRASS & HOFFMAN

is pleased to announce that

THOMAS R. MERRICK

whose practice includes litigation

PROFESSIONAL

pertaining to personal injury,

property and real estate,

has become associated with the

Leslie Stomsvik firm in its Seattle office.

formerly clerk and staff attorney for PORTLAND OFFICE SEATTLE OFFICE
the Washington Court of Appeals m— —
ST 1400 PACWEST CENTER 2150 COLUMBIA CENTER
announces his availability for con- 1211 SW FIFTH AVENUE 701 FIFTH AVENUE

sultation or referral of all phases of
appeliate litigation in both State and
Federal courts.

PORTLAND, OREGON 97204
(503) 228-6351

SEATTLE, WASHINGTON 98104
(206) 282-8930

7509 - 43rd Street West TELEX: 5101010486 VANCOUVER OFFICE
Sulte E BULLIVANT 405 WEST 13TH STREET
Tacoma, WA 98466 TELECOPIER: (503) 295-0915 VANCOUVER, WASHINGTON
(206) 565-9561 CABLE ADDRESS: PORTLAW oy

(206) 693-2424 - (503) 225-1100

Antonio Salazar, an attorney with
ten years active experience in im- —
migration matters, is accepting con-

sultations and referrals in United
States Immigration and Nationality

APPEALS PRACTICE

Antonio Salazar
In State And Federal Courts

Attorney at Law
Salazar Law Offices
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414 BISHIN, WILLIAM R., b. 1939 J.D. Harvard University,
Magna Cum Laude 1963; Harvard Law Review 1961-1963;
Member, Washington, California and New York bars, United
States Supreme Court, Federal district courts of Central
California and Western Washington; Ninth Circuit Court of
Appeals; Professor of Law, 1963-1980 (including Appellate
Practice, Federal jurisdiction and procedure); author,
contributor to law reviews, nationally syndicated newspaper
S | columnist on legal issues; instructor and organizer of seminars
_’4 | en state and federal appellate issues for Supreme Court
Bl”Bleln justices, Court of Appeals judges and attomeys. Successful
621-1823

Douglass A. North announces his
avaiability for referral, consultation,
or association on appellate
arguments and briefs. |

Douglass A. North

Hennings, Maitman, [
Weber & Reed
215 Norton Buitding
Seattle, Washington 98104
Telephone (206)624-6271

appeals include Marcin v. Marcin, Short v. Bemopolis and
Secen Gahles v. MCM/UA Enterprises.

William R. Bishin, PS. 520 Pike Tower. Suite 1501, 320 Pike Street, Seattle. WA 98101




Neil R. Sarles announces his avail-
abifity for referrals and consuitations
in the area of guardianships and es-
tate planning for seniors.

The Law Office of
Neil R. Sarles

100 South King St. Suite 590
Seattle, WA 98104
(206) 682-1771

Martin W. Horne, member WSBA,
financial consultant, is available
for investment and securities ser-
vices for businesses, individuals
and fiduciaries.

Martin W. Horne, J.D.
Shearson Lehman Brothers, Inc.
999 Third Ave., Suite 3800
Seattle, Washington 98104
(206) 344-2428

in Washington (800) 552-0768

Appeals

Nick Wagner is available
for referral or association
in state and federal appeals.

Nicholas Wagner

Longfelder, Tinker,
Kidman & Flora, Inc., P.S.
400 Westland Building
100 S. King Street
Seattle, Washington 98104
(206) 447-9640

ENGRAVED STATIONERY
SPEAKS FOR ITSELF.

It says that you are uncompromising—willing to accept only
the authentic article. it speaksof precision, straight
forwardness, cleanliness, and purity of intent.

ltdoesn’ttry to be anythingelse.

Genuine engraved stationery establishes the standard to
which all others strive to reach. It presents an image of
timeless and classic simplicity. No pretense.

GENUINE ENGRAVED STATIONERY.

THE LOOK OF DISTINCTION,
THE IMAGE OF DIFFERENCE.

L & H ENGRAVING CO. I |
100 Elliott Ave. W., Seattle, WA98119 LH

Phone (206) 285-0146 lexceavns |
Serving Washington State bm« 1882 =

Referrals or Consultations
Invited:

1. Military Personnel Matters—
pay, orders, discharges, in-ser-
vice status, post discharges

2. Federal Employee Personnel
Matters, Related Boards and
Commissions to (1) & (2) above

3. Federal Boards and Commis-
sions—not including patent,
tax,commerce, or communica-
tions

4. U.S. Claims Court, Wash-
ington, D.C.,U.S. District Court
litigation

J. Byron Holcomb, Esq.
9596 Yew Street
Bainbridge Island, WA 98110

Telephone 206-842-8429
24 hours
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SPLITTING HEIRS
A PROBLEM?

For over fifty years Brandenburger & Davis has assisted attorneys in locating
missing heirs to unclaimed assets. Recognized worldwide for professional,
comprehensive probate research, the firm has a highly trained staff and investigators
in field offices throughout the West Coast. Computer data bases, microfilm and
microfiche facilities supptement the vast library located in their Sacramento
headquarters and expedite documentation research.

If you have a problem with “splitting heirs”, call Brandenburger & Davis. Brochure
available on request.

(916) 444-2404
BRANDENBURGER & DAVIS

INTERNATIONAL PROBATE RESEARCH AND GENEOLOGY

2207 | Street - P.O. Box 161055 « Sacramento, California 95816-1055
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FOR SALE/WANTED

Law office equipment and accounts
for sale in Snohomish County: modern
equipment, new furnishings, accounts
receivable, phone number, library,
forms, supplies, etc. 1 will do every-
thing [ can within the Rules of Profes-
sional Conduct to help you take over my
thriving practice. This is a general prac-
tice. I am leaving the state for health
reasons. Please reply in confidence to:
The Mailroom, Box 836, 4027-C,
Rucker Ave., Everett, WA 98201.

Handbook of Evidence for the Idaho
Lawvyer, 3rd Edition, 1987. The au-
thoritative book on the rules of evidence
in Idaho. To order send $80 to Professor
George M. Bell, 620 West Tth, Apt. 201,
Spokane WA 99204.

For Sale: Harris-Lanier Nymatic
dictation system with four continuous
loop boxes and five dictation stations.
Good condition. Perfect for three-to-
four-attorney office. Best offer. Call
Wanda at (206) 748-6641.




—

OFFICE SPACE

One Union Square. Seattle view
office in attractive, four-attorney suite.
Superior amenities and lobby expo-
sure. Receptionist, word processing,
library/conference room, copier,
phones. (206) 623-9051.

16th Floor Westin Building. Brand
new first-class view space. Partner size
13% X 15 otfice $600 per month, recep-
tionist, word processing, secretarial
space, conference room available,
kitchen, library. (206) 447-8665.

Denny Regrade space available in
striking Seattle law offices. Recep-
tionist, library, conference room. Some
work referral. (206) 441-4440.

POSITIONS WANTED

Attorneys: Are you interested in
working on a freelance, hourly-fee
basis? We match attorneys with the re-
quirements of law firms and other at-
torneys that have expressed a need for
qualified, temporary assistance. All in-
quiries will be kept confidential. The
Alexander & Thomas Group, Inc., Con-
tract Attorney Placement Service, 5325
N.E. 190th Street, Seattle, WA 98155;
(206) 361-2707.

POSITIONS AVAILABLE

Central Washington attorney seeks ex-
perienced general practitioner to es-
tablish mutually beneficial relation-
ship; criminal experience helpful. All
responses confidential. Reply to Box
128, WSBA.

Attorney jobs — National and Fed-
eral Legal Employment Report: highly

regarded monthly detailed listing of

hundreds of attorney and law-related
jobs with U.S. Government, other
public/private employers in Washing-
ton, N.C., throughout U.S., and
abroad. $30 — 3 months; 850 — 6
months. Federal Reports, 1010 Ver-
mont Ave., N.W.,, #408-WB, Washing-
ton, D.C. 20005. (202) 393-3311.
Visa/MC.

Wanted: attorneys interested in sub-
rogation referrals. Please reply to Box

136, WSBA, or call 1-800-237-3405.

Spokane one-lawyer office needs as-
sociate to take over practice. Salary
plus percentage of profits. Call for de-
tails at (509) 325-4552.

Environmental compliance. North-
west distributor of chemical and petro-
leum products seeks an individual to
act as both environmental compliance
manager and corporate legal counsel.
Position reports to the Vice President
of Finance at Portland corporate head-
quarters. Interacts with regulatory
agencies regarding transport, han-
dling, labeling and reporting require-
ments. Provides general legal as-
sistance.

Ideal candidate will have both a law
degree and one to two years increas-
ingly responsible environmental ex-
perience with RCRA, CERCLA,
TOSCA, OSHA and DOT regulations
and compliance, as well as state and
local environmental regulations. Back-
ground in chemistry/engineering is
desirable.

Interested candidates send resumé,
which must include salary history and
salary requirements, to Box 143,
WSBA.

Yakima insurance defense trial irm,
av rated, invites resumés from new
graduates or up to three years” experi-
ence. Confidential. Box 146, WSBA.

Federal Trade Commission seeks

one or more experienced attorneys.
Public interest or trade regulation
background preferred. Send resumés
only to Federal Trade Commission, 915
2nd Ave., Suite 2806, Seattle, WA
98174.

Major Seattle firm seeks associate for
business practice; two to three years’
experience; excellent academic cre-
dentials. Prefer Washington State Bar
member. Send resumé to Box 145,
WSBA.

Short & Cressman seeks: (1) experi-
enced estate planning attorney to over-
see established practice, including
supervision of associates and para-
legals; (2) tax attorney for tax and busi-
ness planning department. Advanced
degree required. Replies will be
treated with full confidentiality. Send
resumés to Kenneth Myer, 30th Floor,
First Interstate Center, 999 Third Ave-
nue, Seattle, WA 98104.

Wanted: attorney, U.S. Department
of Labor, Seattle Office. Litigation Ex-
perience Required. Salary $22,458 -
$27,172 start. Write: Office of the
Solicitor, 8003 Federal Office Build-
ing, Seattle, WA 98174.

Shidler McBroom Gates & Lucas
seeks to hire a highly qualified Wash-
ington attorney with a labor and em-
ployment law practice. Please send
your resumé and reply to Hiring Coor-
dinator, Shidler McBroom Gates &

ticing lawyer.

Seattle, WA 98105

For more information call (286) 633-1068

QUICK START REFERENCE SOURCE

BRAW is pleased to announce the availability to practicing lawyers of its
outline of the law of the State of Washington.

Over the past 25 years more people have prepared for the Washington
Bar Exam with Bar Review Associates of Washington than have done so with
all other review aids combined. Until now the outlines used in the course have
been available only to those students who were enrolled in the class.

Now the same outlines of the law that most of you used to prepare for
the Bar are available as a comprehensive quick reference source for the prac-

s Perfect for quickly reviewing an area of law outside your specialty.
*  Great starting point for research in an unfamiliar area

o Comprehensive—covers all Bar Exam topics

»  Up to Date—just off the press from revision

* Authored by leading practitioners

To order your outline send $165.00 plus $5.00 postage and handling to:

Bar Review Associates of Washington
4143 University Way N.E. Suite 305
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Lucas, 3500 First Interstate Center,
999 Third Avenue, Seattle, WA 98104.

United States Trustee, U.S. De-
partment of Justice, Seattle, Washing-
ton. Salary: $70,500. The Department
of Justice, an equal opportunity em-
ployer, is seeking an individual for a
five-year appointment by the Attorney
General, to head the U.S. Trustee’s

office responsible for the states of

Alaska, Idaho and Montana (both ex-
clusive of Yellowstone National Park),
Oregon and Washington. The U.S.
Trustee is responsible for monitoring
the legal and financial aspects of cases

filed under chapters 7, 11, 12, and 13 of

the Bankruptcy Code; maintaining and
supervising a panel of private trustees;
supervising the conduct of debtors in
possession and other trustees; and en-
suring that violations of civil and crimi-
nal law are detected and referred to
the U.S. Attorney’s Office for possible
prosecution. The successtul candi-
date must possess a law degree and be
admitted to the bar; extensive man-
agement experience; outstanding
academic credentials. Familiarity with
bankruptecy law and accounting princi-
ples is preferred. A resumé and com-
pleted SF-171 must be addressed to
Mr. Thomas J. Stanton, Director,
Executive Office for U.S. Trustees,
U.S. Department of Justice, Room
812-G, HOLC Building, Washington,
D.C. 20534, and postmarked by Au-
gust 30, 1887. ™o phone inquiries. In-
terviews, at the applicant’s expense,
will be held in Washington, D.C.

Shidler McBroom Cates & Lucas, a
full-service firm, with offices in Seattle
and Bellevue, seeks to hire three
highly qualified Washington attorneys.
One position is available for a civil liti-
gation associate with three tofive years’
experience. Two positions are available
for attorneys with up to two years’ ex-
perience. Of these associates, one will
concentrate in the areas of business and
real estate, and the other will handle
general civil litigation. Please send
your resumé to Hiring Coordinator,
Shidler McBroom Gates & Lucas, 3500
First Interstate Center, 999 Third Av-
enue, Seattle, WA 98104.

Reed McClure Moceri Thonn &
Moriarty seeks associates with two to
four years’ experience for its business
and commercial practice. Business and
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corporate experience is required, with
some experience in the areas of em-
ployee benetit plans and ERISA, bank-
ruptey, healthcare or securities pre-
ferred. Please forward resumés to Mr.
R. Thomas Olson, Reed McClure Mo-
ceri Thonn & Moriarty, 3600 Columbia
Center, Seattle, WA 98104-7081. The
confidentiality of resumeés will be re-
spected at the applicant’s request.

Small, but rapidly growing, Sno-
homish County firm seeking expe-
rienced litigation lawyer with top
academic credentials. Client contact
required and community involvement
expected. Send confidential resumé to:
Box 142, WSBA.

Attorney position: Seeking attorney
with five to seven years’ litigation ex-
perience to handle tort defense work.
Strong trial skills required. Send re-
sumeé to: Recruitment, 212 Maple Park,
KG-11, Olympia, WA 98504.

Trial attorney — two years’ experi-
ence preferred. Salary negotiable —
depending upon experience. Send re-
sumé to 1535 Tacoma Ave. So., Tacoma,
WA 98402, Attn: C.H. Herrmann.

Mid-sized Seattle law firm seeks as-
sociates for two positions: a litigator
with strong general litigation back-
ground, demonstrated analytical and
writing skills and interest in medical
malpractice, personal injury or com-
mercial matters; and a business attor-
ney with substantial experience in
labor, real estate, securities or tax law
and an interest in general business
transactions.

Applicants should have two to four
years experience and excellent aca-
demic credentials. All inquiries in con-
fidence. Reply to Recruiting Coordi-
nator, P.O. Box 21846, Seattle, WA
98111.

Medium-sized downtown Seattle law
firm seeks attorney with one to two
years experience in civil litigation.
Please reply to Box 141, WSBA.

Attorney wanted: Established Sno-
homish County law firm seeks ener-
getic young attorney with two to three
years general practice to assume man-
agement of branch office in Monroe
WA; salary and profit sharing, man-
agement and practice support; excel-
lent opportunity in an established and
growing community. Please send re-
sumé to Box 140, WSBA.
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Attorney: Hyatt Legal Services, the
nation’s largest law firm and pioneer in
the delivery of prepaid legal services
to families and individuals across
America, is seeking a highly talented
and motivated attorney with experi-
ence in general practice. A wide range
of practice and almost unlimited
growth potential is available. Excellent
salary and benefits. An opportunity to
become a part of the most successful
legal service team in history. Reply in
confidence to Sharon Camacho, Esq.,
Regional Partner, Hyatt Legal Ser-
vices, Dept. WASS, 1525 4th Avenue,
Suite 610, Seattle, WA 98101.

SEEKS ASSSOCIATION

Tacoma law firm seeking to expand
and add partners. Firm is interested in
discussing merger possibility with
small, one-to-three-person firm or in-
dividuals with established client base.
Please reply to Box 139, WSBA. All
replies confidential.

WILL SEARCH

Seeking will of Ralph M. Johnson,
former retired employee of Lone Star
Cement. Contact Julie Dickens, Attor-

ney, 3005 One Union Square, Seattle,
WA 98101. (206) 583-0155.

SERVICES

Dutchboy Homecleaning— “Clean-
ing the homes of busy professionals.”
Reliable. We visit your home on a
scheduled basis. Serving the Greater
Seattle and Bellevue area. Licensed.
Bonded. Caring. (206) 932-4348.

Temporary work overload? We ofter
a highly qualified panel of experienced
attorneys to law firms needing assis-
tance with matters having special time
and/or expertise requirements. The
Alexander & Thomas Group, Inc.,
Contract Attorney Placement Service,
5325 %.E. 190th Street, Seattle, WA
98155; (206) 361-2707.

Forensic urologist. Experienced
M.D., J.D. Professor of Urology. Ex-
pert Witness. (314) 362-7340.




British

Inns &
A ,g;? 7 Countryside .
. o 7.

September 18 - October 3

A comprehensive, yet leisurely journey through

England and Scotland. The emphasis will be on:

* 3-5 nights at each location;

* An enjoyable study of English and Scottish law,
plus;

* The history, people and countryside of Britain;

* Meeting your British counterparts in their offices,
courtrooms, clubs and homes;

* Leisure time for independent exploration, shopping
and relaxing;

* Fully guided throughout;

* Delightful first class hotels and historic inns;

* Deluxe private 50 seat touring coach;

* Air transportation via British Airways;

* Strictly limited to 30 participants.

THE WASHINGTON STATE BAR ASSOCIATION, in conjunction with

THE WSBA TRAVEIL PROGRAM, is pleased to announce these special autumn
1987 tours designed expressly for all members and friends. For a brochure, contact our
preferred agent:

TRAVEL BUG, INC. (TBI)
2001 6th Ave, Suite 300

Seattle 98121
(206) 441-5957

New Zealand — World in Miniature! New Zealand
Where else can you find thermal wonderlands, alps of &
startling grandeur, luxurious forests, mighty fjords, thunderous Australia

canyons, live volcanoes, peaceful willow-banked lakes,

sophisticated cities, charming country villages?

Australia — Big, Bold, Clean, Safe, Energetic!

It’s the world’s largest island, or smallest continent —

a nation brimming with excitement and opportunity. It’s a
land of warm, spontaneous Aussies, warm and tropical South
Pacific beaches, rugged coasts, cosmopolitan cities, wilderness

and bush, and the home to some of the world’s most

dramatic sights and oddest animals.

September 30 - October 18

Itinerary includes visits to Auckland, Rotorua, Mt. Cook,
Queenstown, Sydney, Canberra, Melbourne, and an optional week

to the Great Barrier Reef.




WASHINGTON
WILLS AND TRUST FORMS

Prepared by ROBERT MUCKLESTONE
a recognized leader in probate law
in conjunction with RAINIERBANK

* Complete * Current
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