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QUALITY.
STABILITY.

COMMITMENT.

What YouNeed In Professional Liability Insurance
Look To The Strength of the Lawyer's Protector Plan

In timeslike these. when the unavailability of professional liability insurance has become
a national issue, you need the strength and stability of the Lawyer's Protector Plan.

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance
underwritten by Continental Casualty Company. one of the CNA Insurance Companies.
CNA is one of the largest insurance organizations in America with over 25 years of
professional liability experience. and a proven record of commitment and stability in
satisfying professional liability needs.

Take Action Now

Contact your local Lawyer's Protector Plan Administrator. Discover all the facts about
the Lawyer's Protector Plan and determine if you are eligible. It could be one of the
most important decisions of your professional life.

Your State Administrator:

PROFESSIONAL INSURANCE CONSULTANTS, INC.
Fourth & Vine Bldg.
2615 Fourth Ave., 2nd Floor
Seattle, Washington 98121

(206) 441-7960




Good answers from Butterworths

We don’t have all the answers, but we do have some very good ones for Washington attorneys. These are some of our
best and most recent. Take a minute and check our list. All our books and services are available on no-obligation
30-day approval. Give us a call.

(0 Cowan/Hayne: DEFENDING DWIs IN WASHINGTON
Great new how-to book. Stresses BAC Verifier DataMaster defense techniques. 1987. Looseleaf. $115.

[J WASHINGTON TAX DECISIONS !

Full-text state excise tax decisions of Department of Revenue, Board of Tax Appeals, Supreme Court,
Court of Appeals, Superior Court. Headnoted and indexed. 1987. Looseleaf/advance sheets. Volume |
$50.

[0 Blum: MECHANICS’ AND CONSTRUCTION LIENS IN ALASKA, OREGON AND WASHINGTON

Multi-jurisdictional treatment of law of liens on real property. General treatise plus specific detailed
coverage of each of the three states. Coming May 1987. Looseleaf.

[J WASHINGTON DISTRICT AND MUNICIPAL COURT RULES
State and localrules for the counties in Puget Sound region. Coming May 1987. Looseleaf.

[0 Aronson: THE LAW OF EVIDENCE IN WASHINGTON

Practical up-to-date guide to Washington Evidence Code. Text of the Code and commentary, plus
editor’s analysis. 1986. Looseleaf, includes 1987 update. $55.

[J Davis Wright & Jones: EMPLOYMENT IN WASHINGTON STATE

New 1987 edition of J. Smith Lawrence’s everything-you-need-to-know manual for Washington
employers and their advisers. 1987. Looseleaf. $47.50.

(O Settle: WASHINGTON STATE ENVIRONMENTAL POLICY ACT

New for 1987, Settle’s long-awaited definitive guide to new SEPA provisions. Companion volume to
WASHINGTON LAND USE AND ENVIRONMENTAL LAW AND PRACTICE. 1987. Looseleaf.
$65.

[0 Settlee WASHINGTON LAND USE AND ENVIRONMENTAL LAW AND PRACTICE

Comprehensive and accurate description and analysis of Washington land use and environmental law.
Part | is a treatise; Part II a practice manual. 1983. Hardcover. $65.

3 Phillips: CLOSING OFFICER’S GUIDE

All approved forms, instructions and background information for Closing Officers (Limited Practice
Officer under APR 12.). New edition 1987. Looseleaf. $65.

[0 STATUTORY TIME LIMITATIONS: WASHINGTON STATE

Instant answers to questions of timeliness for any action. 1987 update includes Rules of Court time
limitations. Looseleaf. Updated annually. $55.

[0J LOCAL RULES OF THE SUPERIOR COURT: WASHINGTON STATE
All local Superior Court rules and forms for every county. Always up-to-date. Looseleaf. $65.

[J Boerner: SENTENCING IN WASHINGTON

Outstanding treatise on the Sentencing Reform Act. A must for all Washington judges and criminal law
practitioners. 1985. Looseleaf. $120.

(O Reutlinger/Oltman: WASHINGTON LAW OF WILLS AND INTESTATE SUCCESSION

Excellent treatise on succession law in Washington. Comprehensive discussion of construction, validity
and effect of wills in Washington. 1985. Hardcover. $85.

[ Nafziger: CONFLICT OF LAWS: A NORTHWEST PERSPECTIVE
Practical information on conflict of laws in Washington, Oregon and Alaska. 1985. Hardcover. $50.

15014 N.E. 40th St.
Bllttel W OrthS Redmond, WA 98052-5325
(206) 881-3900
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LETTERS

If It Ain’t Broke . ..

Editor:

The ethical standard advocated
by Robert Wayne’s guest editorial in
the January 1987 Bar News, ‘‘Sub-
poenaing Your Opponent: The
Adversarial System Out of Bal-
ance’’, is neither necessary nor
desirable. He advocated adopting
an ethical standard against pros-
ecutors subpoenaing defense attor-
neys unless a court has entered an
authorizing order after making find-
ings of fact.

Wayne's distortion of the magni-
tude of the problem may be ex-
plained, perhaps, by his personal
stake: he is the attorney who re-
ceived the IRS subpoena he re-
ferred to.

Even if there were evidence of
prosecutorial abuse of the subpoena
process, a mechanism already exists
forredress: the courts. Wayne’s own
lawsuit is now working its own way
through the federal courts. If
defense attorneys find that time-
honored procedure too cumber-
some, the solution is to amend the
court rules governing the issuance
of subpoenas, not to adopt a new
ethical standard.

Attorneys are rarely, if ever, dis-
qualified or compelled to act against
their clients’ best interests. Every
courtin the land has ruled that infor-
mation on who paid the attorney’s
fee is not protected by the attorney-
client privilege.

As a federal prosecutor, I can
attest that only a handful of attorney
subpoenas have been issued in the
Western District of Washington in
the last several years. In most of the
cases, generally drug conspiracy
cases, the client is already a govern-
ment witness.

I know of no case in this district
where an attorney has been sub-
poenaed to testify at trial. U.S.
Department of Justice figures for
March 1 - August 31, 1986, show
that only two attorneys nationwide
were subpoenaed to testify at the
trial of current clients. Both
instances involved production of
corporate or financial documents.

Wayne’s argument brings to mind
the old adage: “If it ain’t broke,
don’t fix it.” Do we really want to

subject prosecutors to sanctions
ranging from Censure to Disbar-
ment for failing to follow a compli-
cated procedure susceptible of
varied interpretations? If any
change is needed, common sense
dictatesthat it be byamending court
rules governing the criminal
process.

I urge my fellow members of the
Bar to think critically before accept-
ing Wayne’s alarmist appeal.

WILLIAM H. REDKEY, JR.
Seattle

You Sure Don’t Look Like a
Lawyer

Editor:

An unusual opportunity has come
about due to the Seattle-King
County Bar Association’s efforts to
put outa new pictorial directory this
year.

My proposal is simple. I suggest
that the Washington State Bar Asso-
ciation put photos on all bar cards. I
believe there must be more lawyers
today in King County than there
were in the entire state when I
became a lawyer in 1965.

When I present my bar card at the
jail to see a client, how can anyone
be sure I am the lawyer whose name
appears on the card? There should
be a photo on the card. It is just a
matter of logistics, of having a photo
on file, and perhaps, of a replace-
ment fee.

JAY NUXOLL
Bellevue

Is It Default of Da System?

Editor:

Filing a civil action in district
court with the expectation of trans-
ferring the resulting judgment to
superior court is a waste of time
where a default judgment is antici-
pated. District court does provide
you with an accelerated trial date,
but are there any other advantages?

If you want a judgment lien, get
your judgment in superior court.
You can pay $70 and file your claim
initially in superior court. Or you
can pay $20 for the district court
filing fee, $2 for a transcript, and
$15 to the superior court clerk to
refile the transcript.
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Is the $33 savings worth it?

My client was entitled to a default
judgment in Northeast District
Court in Redmond on January 5,
1987.On January 6, I presented the
appropriate documents to the court
clerk and requested the judgment.
Sixteen days later, as I write this, I
am still waiting for the Northeast
District Court to enter my default
judgment.

The court clerk’s office advises me
that the defaults are pulled “once a
week’” and the files given to a judge,
who signs them ““as time permits.” If
my client had filed initially in supe-
rior court, on the 21st day the ex
parte department would have
entered the judgment. It costs $33
more that way and 'd be required to
go to Seattle.

Henceforth I will be more dis-
cerning before filing a civil suit in
district court.

CHARLES F. DIESEN
Redmond

Rubbing It In

Editor:

Congratulations on your recent
issue (January 1987) “coordinated
by the Executive Board of the
WSBA Criminal Law Section.” It
was both representative and bal-
anced. It was representative of the
defense bar (and perspective) in that
all three of the feature articles and
both of the book reviews were by
defense attorneys for defense attor-
neys. It was balanced in that it cor-
rectly reflected the place of pros-
ecutorsin the Criminal Law Section
... which is almost no place at all.

Because of their relative num-
bers, defense attorneysinthe Crimi-
nal Law Section will always outvote
prosecutors in electing the execu-
tive board, deciding issues on which
to file amicus briefs and adopting
resolutions to the Board of Gover-
nors. Did they have to rub it in on
the pages of the Bar News?

STEPHEN E. MOORE
Bothell

Access to the Legal System

Editor:
The proposed sales tax on profes-
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sional services does not serve the
public interest.

In my experience, most people
requesting the services of an
attorney do so out of absolute need.
The services they request are non-
luxury. The services are ones which
as a practical matter they cannot
realistically choose to forego or do
themselves. It is already a substan-
tial burden on most clients to meet
the financial obligationsinvolved. A
sales tax would impose an added

burden.

If any existing or proposed law
offends you, you have not only the
absolute right but the duty asa good
member of our blessed free society
to speak out. If you do otherwise,
then you have no basis for com-
plaint. If the proposal to tax profes-
sional services strikes you asbadly as
it does me, or if some other law dis-
turbs you, let the folks in Olympia
hear your voice loud and clear.

GARY L. CARPENTER
Clarkston

Seattle:
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Bellevue:

11555S.E. 8th St., 451-0123
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our attorney trust fund
services.
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we're the oldest new bank intown.
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Adult Children of Alcoholics

Editor’s Note:

On February 25, 1987, the first-
ever ACOA meeting for lawyers was
held in Seattle. The meeting was in
response to a suggestion in the lead
article in the December 1986 Bar
News. Eleven lawyers from the Seat-
tle-Tacoma area attended. The
group decided to continue meeting.

Any lawyer interested in attend-
ing may write to “*Adult Child”, c/o
Bar NewsEditor. You will be notified
of the time and place by return mail.
Confidentiality will be maintained.

Thanks to those present for mak-

| ing the first meeting a success.

—~ RS-

‘ Board Of Governors I
Elections Due |

Lawyers residing in the
Third, Sixth and Eighth Con-
gressional Districts, as well as in
King County, please note:

Members of the Board of Gov-
ernors of the State Bar to repre-
sent those Districts, for three- |
year terms ending in September
1990, are due to be elected this
year. Expiring in September,
1987 are the current Board
terms of the representative of
the Third District, Edward M.
Lane (Sixth District), Roy J.
Moceri (Eighth District) and
Harold F. Vhugen (King County
at Large). |

Article III of the Association
Bylaws provides that any Active
member in good standing,
except a member previously
elected to the Board of Gover-
nors, may be nominated for the
Office of Governor from the Dis-
trict in which he or she resides
upon Petition signed by at least
twenty but not more than thirty
Active members also residing in
the District.

Nominating Petitions may be
obtained from the Bar Office,
500 WestinBuilding, 2001 Sixth
Avenue, Seattle, WA 98121. The
Petitions must be filed with the
Executive Director at the Bar
Office by 5:00 p.m. on Thurs-
day, April 30, 1987.
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Professional Liability Fund—
Post Mortem

The Professional Liability Fund
idea is now dead—its overwhelm-
ing rejection in the referendum
forecloses any consideration of this
form of solution to the malpractice
problem. I am sorry this happened.
Had we put the Fund concept into
place, I am certain that in 1997 we
would have looked around at what
was going onin the rest of the world
and congratulated ourselves on
being so farsighted.

Malpractice claims are a very
serious long-term problem for the
Bar. In work done in connection
with setting up a new multi-state
captive for lawyers, the actuaries
observed that the cost of malprac-
tice claims is going up at a rate of 20
per cent per year. A similar study in
Floridaput the figure at 25 per cent.
If these trends continue, we are in
for a very tough time.

The basic engine here is the
increasing frequency and severity of
claims. We need to bend every effort
to get control of this monster. Work-
ing on this problem would be much
easier if we had good data about the
claims and costs in our state. We do
not have these and never will so long
as we are dependent on the com-
mercial market for coverage. Two of
the principal providers of malprac-
tice coverage in this state have
refused to provide data to the Bar.
Only CNA and St. Paul have cooper-
ated by furnishing information to
the National Data Center estab-
lished by the ABA.

What is more, there has never
been any incentive for the commer-
cial insurance market to engage in
real claims prevention efforts.
Claims prevention work requires a
hard, detailed, long-term effort. To
justify this effort, which is really an
investment, you must be assured of
some continuity of relationship to
the group you are working with.
Such continuity does not exist in the
world of commercial insurance.

Accordingly, so long as this Bar
relies on the commercial insurance
market, we cannot expect any mean-
ingful assistance in doing the job
necessary to get some control of the
mounting number of claims.

This obviously leads to looking
again at the formation of a regular
but Bar-controlled insurance com-
pany to provide this coverage.

The key question is whether we
could raise the $4 million or so we
would need to capitalize such a com-
pany. North Carolina, Texas, Cal-
ifornia, Ohio, Oklahoma, Min-
nesota, Wisconsin and Missouri
have all done it successfully. A new
multi-state company organized to
issue coverage to lawyers in Alaska,
Delaware, West Virginia and seven
other states, such as Montana and
the Dakotas, will soon be in busi-
ness. Michigan, Pennsylvania, Flor-
ida, Alabama and Kentucky are each
in various stages of starting a com-
pany. The Maryland Lawyers
Mutual Insurance Company, having
created its capital by the imposition
ofa$150taxoneachlawyer,isabout
to commence issuing policies.

To be sure, the organizing of a
company would fill the crucial need
of putting us in control of our own
loss and claims problem. It would
not, as would the Professional Lia-
bility Fund, free us from the vaga-
ries and dictates of the commercial
reinsurance marketplace—at least
not in the early stages. Of course,
the stronger the company becomes
the less dependent onreinsuranceit
would be and therefore the more
able to set premiums and determine
underwriting policies on the basis of
its own experience.

One disturbing consequence of
the seemingly endless escalation in
premiums and the harsh underwrit-
ing policies being employed is the
growing number of lawyers who are
going without malpractice insur-
ance. This problem would be dealt
with in part if we had our own com-
pany—the number of lawyers unin-
sured because of arbitrary under-
writing standards could be dimin-
ished. There isno assurance that our
own company couldissue policies so
much cheaper than the commercial

DENT'S CORNER

market as to lure back all of those
who opt out simply on the basis of
price. On the other hand it may be
that a coverage and premium struc-
ture could be designed by us, in the
interest of the Bar generally, which
would be attractive to those who
have a limited amount of practice
and generate smaller risks.

To me the frustration has always
been that the profession has this
large and growing problem of more
and more claims against its mem-
bers, more uninsured lawyers and
escalating premiums without the
possession of the tools needed to
deal with it. Obviously, I have not
been alone in this view. Very soon
most lawyers in this country will
have the option of obtaining their
malpractice insurance from an
insurer which they control. Lawyers
in most other states, including those
with the largest number of lawyers,
have taken the initiative to get the
Bar squarely in the work of provid-
ing its own coverage. As those law-
yers who did it first in Texas, North
Carolinaand Californiawill tell you,
itis not easy butitisa very gratifying
result.

I just hope that our inability to
deal with this problem in the partic-
ular manner recommended by your
Task Force and Board of Governors
will not prevent us from continuing
to work on it and to attempt other

solutions.

74
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PRACTICE PROCEDURES & TAX MANUAL
Prepared by ROBERT MUCKLESTONE
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Uncivil Trials

“The lack of civility which often
pervades the relationship between
lawyers on opposite sides of lawsuits
is a disgrace,” wrote WSBA Presi-
dent Gates in the January 1987 Bar
News.

What is not addressed as often as
adversarial adversariness is adver-
sariness between co-counsel. How-
ever much we wish things were dif -
ferent, we can, intellectually, accept
the frustrations of dealing with
opposing counsel.

How many of us have noticed that
working with co-counsel can pro-
duce abad taste that lingers beyond
the life of the lawsuit?

Why? When we deal with oppos-
ing counsel, we are free (within eth-
ical limits) to call the shots as we see
fit. We are free to be ourselves. But
dealing with co-counsel elicits a dif -
ferent set of protocols.

The three following incidents, not
all from the Evergreen State, are
illustrative.

He Who Laughs Last

I second-chair a murder trial. The
testimony of one witness is laugh-
able; indeed, he laughs throughout
my cross-examination.

The lead attorney is furious with
me: “Why did you keep questioning
him?”” he snaps. “Everyone knew he
was lying. You only make him look
sympathetic to the jury!”

I have adifferent interpretation of
the exchange and feel that my cross-
examination was effective. As I
resume my seat, mysatisfactionwith
the cross-examination is turned
topsy-turvy by my colleague’s hos-
tile reaction. “You and I divided
responsibilities in this case,” I say
evenly, “and I believe my question-
ing helped our case. If you didn’t
want me to question him, you should
have told me so.”

P.S. Our client is acquitted.

The Case Of
The Wrongful Defendant

A partner at a firm where I work
invites me to depose a witness in a
wrongful death case involving two

corporate defendants. The attorney
tells me the line of questioning he
would like me to follow. I, with far
more (criminal) trial experience
than he, consider his suggestions far
wide of the mark. I also think that
suing this defendant is just this side
of frivolous. In fact, one of the part-
ners (this one?) has already said that,
at most, this defendant was 10 per
cent negligent, but you know how
deep pocketsare . . .

I don’t say anything about the
partner’s suggestions and wade
through a day of ridiculously long,
embarrassing depositions. Though I
try to heed his instructions, it is
painfully apparent to me that I suc-
ceed in pleasing no one—neither
the defense attorney nor witnesses,
neither my colleague nor, least of
all, myself.

On the way back to the office, my
colleague tells me that I did a
“good’” job. I don’t believe a word
of it. I don’t think that he does,
either.

P.S. When I nolonger work for the
firm, I learn that the defendant has
gotten out of the lawsuit on a sum-
mary judgment. I feel pleased.

PP.S. ... and vindicated.

Fee, Fie, Foe, Hmm . . .

A colleague asks if I would be a
guardian ad litem to determine the
reasonableness of a proposed settle-
ment for his minor client. I agree. I
am appointed.

I do my homework: acquaint
myself withthe file, proposed settle-
ment, applicable court rules, ver-
dicts and settlements in similar
cases; contact the defendant’s attor-
ney; talk twice with my ward by
telephone.

Why twice? She is residing out of
state. To fulfill my professional
duties, I believe it’s only proper to
establish at least a minimal rela-
tionship with her—to understand
where she’scoming from and where
she’s going—before making any
recommendation which could affect
her future. I also want to be sure she
understands her situation. I review

DITOR’S PAGE @

with her the situation that gave rise
toher claim, her damages, her rights
and responsibilities, and the conse-
quences of settlement.

My teenage ward feels that the
settlement offer is reasonable. So
does her attorney; so does opposing
counsel; sodo L.

I write my report. Recommend
settlement. Enclose my bill. The col-
league who had contacted me origi-
nally calls me into his office. Isn’t the
bill a bit high? he asks. I tell him that
I'd already discounted it—had not
chargedfor consultations with other
colleagues. If it is high, I tell him,
I'm sure the court will reduceit. The
settlement is approved, and I
receive the amount I had billed.

P.S. It is only one per cent of his

fee.




On your way to the top, stop by
The 49th Floor: Thats where a growing
number of successful attorneys are per-
fecting their practices without having to
worry about and deal with the time con-
suming problems of office management.

lLaw Office Management, Inc. offers
lawyers who qualify the most prestigious
address in the Northwest. The Columbia Center.

Turn key office space, with every conceivable amenity:
o Asmart receplionist
« State of the art personalized telephone services
* A complete law library - Westlaw
 Word processing - Quality coapying + Time-keeping *

Billing - Accounting

The

* Five Conference rooms
* Kitchen and lunchreom
o Additional work space available for
special profects

The location couldn't be better.
Just one block to the King County Court-
house and two blocks to the Federal
Courthouse. Every care has heen given
to work flow, design, color coordination and top quality mater-
ials. Thebuilding and its incomparable panoramic views speak
for themselves.

If youre on your way up, whether there’s one, five or ten
of you, we may be just what you're looking for. Offices are open
for viewing 8:30 to 5 Monday through Friday.

Cal! Dick Hagen
The Hagen Co.
(206) 455-1005

th Fleer

The most prestigious office space in town,
at aless than prestigious price.

Columbia Center
Seattle, Washington 98104
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A Bit About Some of the Side
Benefits of State Bar
Membership

by John J. Michalik
WSBA Executive Director

I think we may all at times over-
look the fact that membership in the
State Bar Association carries with it
some side benefits which are avail-
able to individual members because
of the collective size and strength of
the organization. These include not
only preferred rates which have
been obtained because of the Asso-
ciation’s overall purchasing power
but also certain services which the
Bar Office itself provides to indi-
vidual members. The space limita-
tions of this column prevent me
from covering all of these sorts of
items, but I do have the room to
remind youof a few of these types of
benefits.

One of these is the special State
Bar Member rate recently negoti-
ated with the Westin Hotel in Seat-
tle. Rooms at the Westin are
available to WSBA members at a
$90 a night rate—well below the
normal room rates for this world
class facility. To obtain this special
rate, WSBA members should call
the hotel directly [(206) 728-1000]
for reservations, identify yourself as
a WSBA member and request the
special $90 State Bar Association
rate. When membersarrive to check
in, the Westin requires presentation
of your WSBA membership card as
final identification to authorize the
$90 rate. The Westin is located at
1900 Fifth Avenue in Seattle,
directly across the street from the
State Bar Offices in the Westin
Building. If you are a Bar member
from outside the Seattle area, or if
you are Seattle-based and looking
for a weekend getaway, the Westin
is agreatplace tostay in the heart of
downtown.

Need to rent a car for business or
pleasure? Just about everybody
does from timetotime,and the State
Bar Association has discount pro-
grams available to all members
through both Avis and Hertz. Cur-
rent rates and discounts are regu-

larly noted and advertised in the
State Bar News for both programs.
Both programs offer flat daily rates
and/or substantial savings on stan-
dard time and mileage rates. Watch
the State Bar News for updates on
these programs, or call Katie Cor-
rigan at the Bar Office and she’ll be
happy to see that you get further
information, credit card discount
number stickers, etc.

Rental cars lead to travel, and the
State Bar has recently made a ““dis-
count’’ vacation program benefit
available to all WSBA members,
their families, invited guests, and
law firm employees. This travel pro-
gram is administered and imple-
mented by Travel Bug, Inc. (TBI).
While the Association does not actu-
ally itself sponsor the various pro-
grams which TBI makes available, it
does cooperate with TBI in being
sure that these opportunities are
drawn to your attention. TBI adver-
tises regularly in the State Bar News
and is presently involved in mailing
information on specific travel
opportunities and programs to
defined interest groups within the
Association. You can also get direct
information on these programs by
calling the WSBA Department at
TBI at (206) 441-5957.

We have had a Washington State
Bar Credit Union for almost a
decade now. This credit union, one
of —if not the very first—estab-
lishedby abarassociation, has mem-
bership open to all State Bar
Association members and their
employees. The Credit Union,
which is a distinct and separate
entity from the State Bar Associa-
tion itself, is governed by its own
Board of Directors, and members of
the Credit Union also constitute the
membership of such other impor-
tant internal bodies as the Credit
Union’s Loan Committee. A great
deal of information on the Credit
Union is available through its office
at 2030 Airport Way South, Seattle,
WA 98134. Tel: (206) 623-5023.

In need of health, life or disability
insurance? The Washington State
Bar Insurance Trust may be able to
provide you with assistance in these
areas. Like the Credit Union, the
Insurance Trust is a separate organi-
zation governed by its own Board of
Trustees. It negotiates with major
carriers in order to make various
types of insurance programs avail-
able to State Bar Members. The
State Bar Office serves as a conduit
of information on the programs
which are currently available
through the Insurance Trust, and if
you are interested in information in
these areas call the Bar Office at
(206) 448-0441.

Finally, and as the end of this col-
umn looms in sight, I would like to
note the Placement Assistance Ser-
vice which is maintained by the Pub-
lic Affairs Department at the State
Bar Office. Actually, two placement
directories are maintained—one
contains descriptions of professional
opportunities available to attorneys
and the other is a file of attorney
resumés currently in hand. Inter-
ested persons may visit the Public
Affairs Department at any time dur-
ing business hours (Monday through
Friday, 9 a.m. to 5 p.m.) to review
these files. As an adjunct to this pro-
cess, the State Bar News also carries
classified advertising for positions
wanted and offered.

——

N X 7{@4@%

-.-__,..r"

3



British
Inns & A comprehensive, yet leisurely journey through

England and Scotland. The emphasis will be on:

* 3-5 nights at each location;

* An enjoyable study of English and Scottish law,
plus;

* The history, people and countryside of Britain;

* Meeting your British counterparts in their offices,
courtrooms, clubs and homes;

* Leisure time for independent exploration, shopping
and relaxing;

* Fully guided throughout;

* Delightful first class hotels and historic inns;

* Deluxe private 50 seat touring coach

September 18 - October 3 * Air transportation via British Airways;

* Strictly limited to 30 participants.

THE WASHINGTON STATE BAR ASSOCIATION, in conjunction with
THE WSBA TRAVEL PROGRAM, is pleased to announce these special autumn
1987 tours designed expressly for all members and friends. For a brochure, contact our
preferred agent:
TRAVEL BUG, INC. (TBI)
2001 6th Ave, Suite 300
Seattle 98121
(206) 441-5957

New Zealand — World in Miniature! New Zealand
Where else can you find thermal wonderlands, alps of &
startling grandeur, luxurious forests, mighty fjords, thunderous Australia

canyons, live volcanoes, peaceful willow-banked lakes,
sophisticated cities, charming country villages?

Auswralia — Big, Bold, Clean, Safe, Energetic!

It’s the world’s largest island, or smallest continent —

a nation brimming with excitement and opportunity. It’s a
land of warm, spontaneous Aussies, warm and tropical South
Pacific beaches, rugged coasts, cosmopolitan cities, wilderness
and bush, and the home to some of the world’s most

dramatic sights and oddest animals. September 30 - October 18
Itinerary includes visits to Auckland, Rotorua, Mt. Cook,

Queenstown, Sydney, Canberra, Melbourne, and an optional week
to the Great Barrier Reef.
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WASHINGTON STATE BAR NEWSLINE

The Board’s Work @

by Carole Grayson

Tukwila Doubletree Plaza, March 20-21, 1987

Present: President Gates and all Governors
except Moceri (absent 3/20 p.m.) and Vander Stoep
(absent 3/21 p.m.)

Also present: Patrick Sutherland (Wa. Assn. of
Prosecuting Attys.), Marshall Forrest (Superior
Ct. Judges Assn.), Herbert Swanson (Ct. of App.
Judges Assn.), Craig Campbell (SKCBA Trustees),
Allen Miller (Govt. Lawyers), John Riley (WSBA
Young Lawyers), Scott Smith (SKCBA Young
Lawyers), John Michalik (WSBA exec. dir.), Donald
Means (WSTLA), and Janet Gaunt (Wa. Women
Lawyers) .

A DEAN OF A PRESIDENT Jack R. Dean of Spokane
was selected by
acclamation to be the next president of the
Washington State Bar Association. Dean, whose
term begins September 1987, was nominated by
friend and Spokane colleague, Prank Hayes
Johnson. Dean was president of the Legal
Foundation of Washington in 1986.

LAW RELATED EDUCATION The Governors rejected
3-6 a request for funding
by Corydon Nelsen of Seattle, chair of the WSBA
Law Related Education Committee, for the Bar to
sponsor for three years an annual award for
excellence in the field. Voting in favor of the
request were Jay White of Seattle, Myron Carlson
of Everett, and James Vander Stoep of Chehalis.

Those against the request were typified by
Ed Shea of Pasco. He was "not persuaded an award
will be an incentive" or "an inducement to
quality education on the law."

Nelsen estimated the award would cost
perhaps $1500 a year ($500 to the teacher, $500
for the school's library, and $500 for expenses).
WHEN A DEATH OCCURS The Governors voted 5-4 to
appropriate $2000 toward
reprinting of the consumer pamphlet, "What to do
when a death occurs," of the Office of the
Attorney General.

Twice in past years, the Governors have
given $4000 toward the project. "Unfortunately,
we often use history as our approval," said
Harold Vhugen of Seattle, who voted against the
allocation this time around. He was Joined by
Carlson, Johnson, and Edward Lane of Tacoma.
LEGAL SERVICES The Governors unanimously
adopted a resolution supporting
legal services for the poor. Inter alia, the
resolution "strongly urges the Legal Services
Corporation to seek substantially increased
funding from the Congress so that LSC can provide
adequate funding for local legal services
programs."

The Governors also appointed to the Board of
Directors of Evergreen Legal Services Kelby
Fletcher, Paul Silver, and Gordon Wilcox, all of

Seattle; Robert Luke of Lynnwood, and C. Kimi
Kondo of the Asian Lawyers Association.

BYLAW CHANGE By a vote of 9-0 the Governors
deleted Article 11 (which appears
as Article X in the most recent, i.e. 1986,
printed edition) of the Bar Bylaws. The now
defunct bylaw dealt with malpractice insurance.

NO SMOKING
(PART TWO)

In Pebruary, the Governors

united to ban smoking at WSBA CLEs.
In March, the Governors again took
up the subject of smoking...and unanimously voted
to ban smoking at their own meetings.

BAR PURPOSES May the Bar speak on legislation

which prohibits speeding? What if
the legislation only bans speeding by red
Porsches?

These were some of the questions the
Governors tackled as they discussed what the
purposes of the Bar are, or should be.

Governors Steven Reisler and Jay White of
Seattle, who are investigating Bar purposes, gave
a status report. Reisler would prefer that the
Bar "rule-ify" its purposes rather than codify
them. Some state bars describe Bar purposes
with specificity (the laundry list approach);
others in generalities. Reisler warned that a
too specific approach might "cut off our legs
in the future"; a too general approach would
leave the Bar "mandate not clear."

Executive Director John Michalik offered a
hypothetical: Are dues moneys being used for
purposes outside the scope of the Bar if he talks
with the Chamber of Commerce or the executive
director of the Seattle-King County Bar?

WHEN DOES 3=75? The Governors authorized $1000
to help sponsor what would be
the state's first regional conference on court
congestion and delay. The conference,
tentatively set for September 1987, will involve
the three counties that account for 75 percent of
the cases in the state: King, Snohomish, and
Pierce.

TODAY'S CONSTITUTION The Governors voted 8-1 to

allocate $20,000 of the
WSBA contingency fund of $73,000 to the Today's
Constitution and You program.

Dissenter Ed Lane complained, "We're not
set up to be a charitable organization." He
decried the "continued spending of lawyers' money
in grey areas."

The $20,000 places the Governors' total
allocation to the program at $90,000.

UPCOMING MEETINGS:
May 15-16, Wenatchee Thunderbird; June 19-20,

Pasco Red Lion; July 17-18, Victoria Laurel
Point Inn.
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Are you puzzled?

We will help you put the pieces together!

Our interior design experts will gladly advise you on space
planning, available finance options and long-range estimates.
Call us today and set up an appointment to come in and see our
great selection, or if you are a bit short on time, we will come
see you — together we can put together an office just for you.

scan|design office interiors

10515 N.E. 6th Street Bellevue, WA Ph. 4547200
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So Your Client Wants To Lie

by John A. Strait

SCENE: The counsel table in a court-

room during arecess after the close of

the prosecution’s case. Attorney (A.)

and client (C)) sit together and talk.

A. That was some pretty rough testi-
mony they put on at the end there;
that last witness really sank us. I
think we’d better ask the D.P.A. if
that deal is still available.

C.1 don’'t want any deal. I'm not
gonna plead to nothin’.

A. Well, what do you suggest we do?
The way they’ve got you charged,
when you're convicted, you’ll
never get out.

he situation set forth above
I presents one of the most difhi-
cult, mixed questions of con-
stitutional law, legal ethics,
evidence, privilege, and personal
morality faced by criminal defense
lawyers. Recent developments in
the law of ethics under the new
RulesofProfessional Conduct!and a
recent sixth amendment effective
assistance of counsel decision of the
United States Supreme Court in Nix
v. Whiteside? have substantially
changed the way in which criminal
defense lawyers are advised to han-
dle such a situation.

The Old Code Of Professional
Responsibility Approach

Under the old Code of Professional
Responsibility, one suggested3>—but
often criticized*—method of cop-
ing with the situation described
would be (1) advise the defendant
that he could not commit perjury

C.I've got it figured out. I've
changed my mind and I'm gonna
testify in this case. I'm gonna take
the witness stand.

A. But, you can’t do that. You told me
you were guilty.

C. Yeah, but that was in confidence.
You told me it was in confidence
yourself.

A. You mean you're going to get up
on that witness stand and say you
didn’t do it?

C. That’s exactly what I'm gonna say.
I'm gonna tell 'em I was in Vashon
all that week. They can’t prove I

and should not; (2) attempt to with-
drawif the client refused the advice
(but in the course of withdrawing,
the lawyer could not inform the
Court of the reasons for the with-
drawal since this could be a violation
of client confidentiality); (3) if with-
drawal was not feasible (as it rarely
would be in the middle of a trial), the
attorney was advised to allow the
defendant to take the stand and to
testify but to avoid “assisting” the
perjury in the following manner:

a. Identifying the defendant for
the record and allow the defendant
to tell his story to the trier of fact
without assistance;

b. Making no effort to rehabilitate
the defendant after cross examina-
tion attaching the perjurious
statements;

c. Refusing to argue in closing
argument any of the perjurious por-
tions of the defendant’s statements
as worthy of credibility.

Many commentators believed
that this was an unworkable
approach which raised substantial

wasn’t there, and there was only
two people identified me.

A. Butthat’s perjury. Youcan'tgetup
on the witness stand and swear you
didn’t do something when you did.

C. With all the trouble I'm in, do you
think I'm gonna worry about a
lousy perjury beef? Besides,
you're the only one who would
know. And you’re my attorney.
Even the judge said I had an abso-
lute right to testify in my own

behalf.

constitutional questions of sixth
amendment effective assistance of
counsel and which served little pur-
pose other than to compromise the
adversarial representation of the
defendant without any real gain to
the truth function of the trial
process.

In Lowry v. Cardwell’ the 9th Cir-
cuit held that, in a trial to the bench, a
defense counsel who followed the
advice had, in effect, told the judge
that the defense counsel believed the
defendant was lying. This resulted in
a due process denial of the lack of an
impartial tribunal and caused the
reversal of the conviction.

Whatever the constitutional or
adversarial validity of the above sce-
nario, it is clear that the historical
position in Washington under the old
Code of Professional Responsibility
was an affirmative duty to disclose
perjury under DR 7-101 and DR
7-102 whenever it occurred. The
Washington Supreme Court rejected
a proposed amendment to the old
Code of Professional Responsibility
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confidentiality provision which
would have recognized a statement
by a client that he was going to com-
mit perjury in a criminal case as
confidential.

The Approach Under

The New Rules Of
Professional Conduct

When the Washington Supreme
Court adopted the new rules of Pro-
fessional Conduct, the Court adopted
a set of rules on disclosure of perjury
versus confidentiality which require
disclosure of client perjury only in the
narrow situation set forth. RPC 1.6 (a)
and (b) are the sections which set
forth the confidentiality standards
under the new Rules of Professional
Conduct; RPC 3.3 (a) and (b) and (c)
set forth the standards for candor
toward the tribunal which include the
duties to disclose perjury.

Under theserules, alawyeris man-
datorily forbidden from disclosing cli-
ent confidences under rule 1.6 (a)
except to the extent necessary under

1.6 (b) to prevent commission of a
future crime. Sincerule 3.3 (a)and (c)
require disclosure of facts necessary
toavoid assisting a criminal or fraudu-
lent act by the client unless the dis-
closure is prohibited by rule 1.6, a
lawyer may not disclose the fact thata
clienthastestified falsely ifthe lawyer
did not know in advance that the wit-
ness was going to testify falsely. In
other words, a lawyer has a duty to
disclose the intention of his client to
commit perjury, but if the lawyer is
unaware that the client intends to
commit perjury, and the client then
perjures himself at trial, the lawyer is
under an obligation not to disclose
that fact because it is mandatorily
confidential under rule 1.6. Other
sections of RPC 3.3 require that a
lawyer not knowingly make a false
statement of fact or law to a tribunal
or knowingly offer evidence that the
lawyer knows to be false. These
duties are not cross-referenced to the
confidentiality rule under 1.6, and so
these duties continue, regardless.
Under the new Rules of Profes-

sional Conduct, a lawyer has an af-
firmative duty to prevent false testi-
mony from being given and/or from
offering such evidence when (s)he
knows of it in advance, but may not
disclose the fact of falsity if it is cov-
ered by client confidentiality when it
happens unexpectedly and (s)he does
not know in advance it is going to take
place.

Under rule 3.3 (e) a lawyer may
refuse to offer evidence that the law-
yer reasonably believes is false. Under
RPC 3.3 (d) the lawyer must make an
effort to convince the client to agree
to disclosure of the perjury, and if the
client refuses to consent to disclosure
the lawyer may seek to withdraw
from representing the client under
rule 1.15

Constitutional Issues and
Nix v. Whiteside
The new Rules of Professional Con-
duct now give rise to certain constitu-
tional dilemmas with respect to the
fifth and sixth amendments. To the
degree that a lawyer under RPC 3.3

Put Your Watertight Case

—

Made in the U.S.A with genuine nylon Ballistics™
cloth, the Jake Legal Bag™ is replete with multipurpose
dividers, pockets, and even an inside hook for your keys.
Unzip the expander and the capacity doubles, allowing
you to load a laptop computer or a compliment of over-
night gear on one side, without disturbing the documents
on the other. This is the definitive carry-on for overnight
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(e) may refuse to offer evidence that
the lawyer ‘‘reasonably believes is
false,” this raises a constitutional
question under the recent holding of
the U.S. Supreme Court in Nix v.
Whiteside. Nix, for the first time, con-
clusively answers the fifth amend-
ment question of whether a
defendant has a corollary right to tes-
tify falsely which is constitutionally
protected. The Nixmajority rules that
there is no constitutional right to tes-
tify falsely for a criminal defendant.
The Nix majority also conclusively
answers the question as to whether or
not a lawyer must assist false testi-
mony by saying that, since there is no
right to give false testimony under the
fifth amendment, there certainly is no
sixth amendment right to be assisted
in giving false testimony. What Nix
does not resolve are several subsidi-
ary problems of what to do when a
lawyer believes that hisclientis going
to testify falsely, in part, not wholly. In
Nix the defendant took the stand and
was allowed to testify truthfully with
only the false portion of his testimony
not being offered because the
defense lawyer had convinced him
that he would disclose the false por-
tion if the defendant did state it. The
only portions of the defendant’s testi-
mony which were not heard because
of the defense lawyer’s advice were
the parts stipulated to be false. As the
concurring opinions make clear, this
does not address the problem where a
defense lawyer refuses to put a defen-
dant on stand at all although the
defendant could testify truthfully, at
least in part. This issue has not been
resolved by Washington courts, but
the concurring opinion suggests it
would be a substantial violation of
both the fifth amendment and the
sixth amendment.

The opinion does not address to
what degree of certainty a lawyer
must know that the testimony is false
in order tobe allowed, without violat-
ing the sixth amendment, to prevent
the defendant from making the false
statements. For example, does the
testimony have to be corroborated in
order to be found that it is not false?
Does the testimony have to be
obviously false beyond a reasonable
doubt? Or, as RPC 3.3 (e) states, does

the lawyer have to simply ‘“‘reasona-
bly believe” the testimony is false?
Perhaps most importantly, Nix does
not resolve the constitutional ques-
tion of whether RPC 3.3 (e), because
it allows a reasonable belief by the
lawyer to prevent the defendant from
testifying (at least to the portion
believed by the lawyer to be false), is
an invasion of the defendant’s rights
to assistance of counsel and/or his
fifth amendment privilege to testify.

Conclusion

We now know that a defendant has
no right to testify falsely under the
fifth amendment. We also know that a
lawyer owes no obligation under the
sixth amendment to assist a defendant
to testify falsely. Under the current
Rules of Professional Conduct a law-
yer cannot disclose (without client
consent) the false testimony of a cli-
entor the false evidence produced by
a client which was produced without
the lawyer’s knowing in advance that
it would be produced or knowing in
advance that it is false. This is a sub-
stantial change from prior Wash-
ington law.

Practical Advice: The line between
subornation of perjury (a felony) and
ethical misconduct by failing to pre-
vent perjury, on the one hand, and
ethical misconduct by improperly
breaching client confidentiality with-
out client consent under rule 1.6 or
wrongly preventing a defendant from
testifying, on the other hand, is a very
fine line indeed. Lawyers faced with
this dilemma should not attempt to
self-lawyer but should seek advice as
to the appropriate course of conduct
from any of a number of sources:

1. The Washington State Bar Asso-
ciation has an informal advisory opin-
ion service which can be used by
calling the Bar Association General
Counsel’s office at (206) 448-0307,
which will give an informal opinion
over the phone based on a hypo-
thetical set of facts as to the appropri-
ate course of conduct which an
attorney must follow under the Rules
of Professional Conduct.

2. Similarly, the Rules of Profes-
sional Conduct Committee of the
Washington State Bar Association,
currently chaired by Associate Dean

David Boerner of the University of
Puget Sound, will render advisory
opinions on questions submitted in
writing to the committee through the
Washington State Bar offices in
Seattle.

3. Professors of legal ethics or
teaching in the field of professional
responsibility at any of the three law
schools in Washington are often will-
ing to provide opinions as well.

4. Members of the Criminal Law
Section of the Washington State Bar
Association and the Executive Com-
mittee of that section are also willing
either to provide information as to
where an opinion can be located and/
or to give such advice.

Once outside advice has been
received, making file memoranda of
the advice and having it initialed by
the client and dated offers an inde-
pendent factual way of proving that
advice was given in an ethically and
constitutionally permissible manner
should the issue arise at a later time.
Seeking opinion letters from outside
consultants may also accomplish the
same purpose.

Because the problems of client per-
jury and the role of the attorney in
assisting or preventing it compromise
such a complicated and difficult ques-
tion, no single short article can ade-
quately do it justice, and practitioners
confronted with this dilemma should
not rely upon the abbreviated discus-
sion here as a conclusive statement.OJ

! Promulgated by Washington
Supreme Court effective September 1,
1985.

2 Nix v. Whiteside 475U S., 89 L.Ed. 2d
123, 106 S.Ct—(1986).

3 ABA Standards On Criminal Justice
Prosecution Function - Defense Func-
tion, 7.7, and ABA FOX MR Opinion
150.

'"The Three Hardest Questions,
Monroe Freedman 64 Mich. L.R. 1469.

5575 F2d 727 (9th Circ. 1978).

John A. Strait is associate professor of
law at the University of Puget Sound. He is
of counsel to the Seattle law firm of Mac-
Donald, Hoague & Bayless, and a member
of the executive committee of the WSBA
Criminal Law Section. The opinions
expressed are solely those of the author.
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:. Legal Secretary Typing Workstation

The CPT “‘Legal Secretary’’ is designed to sweep away the
frantic day to day typing duties of the legal secretary, yet
maintain upgradability to a complete law office automation
system.

Enjoy the productivity of more administrative support,
fewer typing bottlenecks, state of the art technology.

* Low price
 Typewriter based

« Modular design

* Forms mode

* Spelling
 Paragraph assembly
* Local or online storage
* Proportional spacing

« Smaller footprint thanan ET -
* Full page display and correction\_ oo
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« Auto caption
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The CPT Legal Secretary is a product custom designed for
the legal secretary. If you are considering ways to increase
performance, reduce job stress, and provide better attorney
support or if you just need new typewriters,

See the CPT Legal Secretary Typing Workstation!
Call our legal specialist
Efficiency
Efficiency, Inc.

901 Rainier Avenue S.
Seattie, Wa 98144-2839
(206) 322-1616
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by Orly J. Sorrel

he editor’s closing lament in
I the January Bar News pro-
voked me into submitting a
lingering lament of my own. She
asked, ““What incentive is there for
lawyers not to abuse the power of
the summons and complaint?” We
have both arule and statute aimed at
deterring frivolous suits by the
assessment of terms and attorney
fees, but I have yettoseeor hearofa
judge in our state court system
invoking either.

Under CR 11, the signature of an
attorney, required on ‘“‘every plead-
ing, motion, and legal memoran-
dum,” certifies that he or she has
read it and that to the “‘best of his [or
her] knowledge, information and
belief, formed after reasonable
inquiry it is well grounded in fact
and is warranted by existing law or a
good faith argument for the exten-
sion, modification or reversal of
existing law. ...” The rule further
states that if a “‘pleading, motion or
legal memorandum is signed in vio-
lation of this rule, the court . . . shall
[repeat, shall] impose . . .” upon the
attorney, party or both “‘an appro-
priate sanction,” which may include

assessment of reasonable expenses
and attorney fees incurred by rea-
son thereof.

Like most all our civil rules, this
rule devolved from the Federal Civil
Rules, but it is interesting to note
our rule imposes a much higher and
more explicit standard than the cor-
responding FRCP 11. Moreover,
FRCP 11 applies only to “plead-
ings” and requires a “willful vio-
lation” to trigger sanctions, whereas
CR 11 applies to “‘every pleading,
motion, and legal memorandum”
and a mere ‘‘violation” triggers
sanctions.

Under RCW 4.84.185, enacted in
1983, no doubt to help stem the
flood of frivolous litigation, upon
final judgment and written findings
that a claim or defense was frivolous
and advanced without reasonable
cause entered upon ‘‘post-trial”
motion, thecourt may assess reason-
able expenses, including fees of
attorneys. The inefficacy of this stat-
ute has been assured by Fluke Cap-
ital & Management v. Richmond, 106
Wn.2d 614, P.2d
(1986), which imposed as the stan-
dard for review ““a clear showing of
abuse of discretion,” 106 Wn.2d at
625 (emphasis by the court). Much

What

Incentive

Is
There?

worse, the court added that the stat-
ute does not authorize the award
when an action is dismissed on sum-
mary judgment in a ‘“‘pre-trial”’
motion, 106 Wn. 2d at 625 (or, pre-
sumably, on a “‘pre-trial” CR 12
motion for failure to state a claim)
even though, we hope, most frivo-
lous claims willbe dismissed on such
motions.

Surely the court musthave known
that from 1893 to this day, “trial”
hasalwaysbeen expressly defined as
*“... the judicial examination of the
issues between parties, whether
they are issues of law or fact.” See
Laws of 1893, Ch. 127, Sec. 31,
RCW 4.44.010, repealed by Laws of
1984, Ch. 76, Sec. 14, and super-
seded by CR 38 ( ); Hart
Lumber Co. v. Rucker, 17 Wash. 600,
50P. 484 (1897) atP. 602; and In Re
Freye’s Estate, 198 Wash. 406, 88 P.
576 (1939), ““. .. the . .. hearing on
the demurrers, although wholly
concerned with anissue of law, was a
trial,”” 198 Wash. at 409. Conse-
quently, one must assume our
Supreme Court deliberately chose
to emasculate this statute.

A welcome, courageous and giant
step in the right direction is Streater
v. White, 26 Wn.App. 430, 613 P. 2d
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187, review denied, 94 Wn.2d 1014
(1980), wherein Division One,
apparently “on its own initiative,”
imposed terms and compensatory
damages for a frivolous appeal

under RAP 18.9; it has not been
matched with equally vigorous
application of either CR 11 or RCW
4.84.185.

—~ RS

Did You Know...?

Is someone in your firm arecover-
ing alcoholic or drug abuser? Would
you like to provide some help in his/
her recovery? The Pacific Institute
has produced very effective video
tapes that are specifically directed
toward the abuser. For information,
call Charlotte Means-Jones, (206)
322-8670.

Sothe answerto the editor’s ques-
tion, then, at least until such time as
our courts invigorate CR 11 and
RCW 4.84.185, seems to be, as she
suggests, “none.”” And the remedy?
We hope not the English-Canadian
system routinely awarding fees to
the prevailing party. Perhaps some-
thing in between, with expenses and

X >—
Did You Know...?

Ever need to know who to call to
start solving your client’s problems
at an agency? Copies of the Sep-
tember 1986 Administrative Agen-
cy Desk Book are available from the
Administrative Law Section, c/o
Washington State Bar office, 500
Westin Building, 2001 Sixth Ave-
nue, Seattle, WA 98121-2599, Attn:
PennyDavis. The directory includes
information on more than 30 agen-
cies and the people or offices that
can provide information or help
solve problems. The costisonly $5,
including tax and postage.

fees assessed in favor of the prevail-
ing party absent a showing by the
other that the claim or defense was
both meritorious and debatable
measured by some ascertainable
and reasonably objective standard.

OrlyJ. Sorrel has beenamember of the
Bar since 1952 and is engaged in private
practice in Seattle.

~<iDie—

Did You Know...?

Do you feel uncomfortable with
handicapped people? Isit difficult to
relate to them and therefore to
defend them? For information on
video tapes produced by the Pacific
Institute and available to help solve
these problems, contact Charlotte
Means-Jones at (206) 322-8670.

RALEIGH HILLS
6800 SW B

BEAVERTON
9315 5W Beav-Hills
1 mile E. of Hwy.
503/292-1903

Gather furniturs

“Where leather is made affordable.”
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Leather stays
on the job.

When buying furniture is a business decision. 100% top
grain leather becomes an excellent investment. Not only
is it beautiful, comfortable, washable and made in the
U.S.A. it also lasts four times longer than fabric or vinyl.

Leather for beauty. Leather for business. I either case.
it's the natural choice.

And at The Leather Furniture Company. you'll find the
best leather office furniture prices in the Northwest.
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aving just sat, essentially
motionless and without per-
ceptible function, through

yetanother "L & I”’ jury trial, [ have
rediscovered that old resolve, so
widely shared by my contempo-
raries, that “‘there’s gotta be a better
way.”” Rather than allowing the zeal
of my present penchant for reform
to dissipate in the parade of more
taxing matters to come, as it always
has in the past, I have decided to set
down a few of those “‘better ways.”

Each is offered as a striking
improvement to the present system,
more manageable by juries, more
probative of the truth, more conser-
vative of the people’s resources, and
more humane to judges. I make no
recommendation among these
options, all being enlightened
advances by comparison to the sta-
tus quo, hoping only that the Legis-
lature will choose one of these
before I am again called upon to
bear the unbearable.

Trial by Wild Dog

In this system, perhaps most
adaptable in urban venues, the jury
observes through one-way glass
while a wild dog is loosed upon trial
counsel. Reaction of the lawyers
when confronted by the beast, as
noted by jurors, is the basis for their
decision. Dismissal with prejudice
would be granted sua sponte upon
any attempt by plaintiff’s counsel to
present a business card to the wild
dog. Defense counsel is subject to
directed verdict only for romantic
intimacies with the hound.

Trial by the Pound

Simplicity of administration and
streamlined voir dire are the hall-
marks here. After the jury is em-
panelled, it is weighed. The parties’
proposed jury instructions are then
weighed. The party whose instruc-
tions most nearly approach the
jury’s aggregate weight wins, unless
each set of instructions exceeds the
jury’s weight, in which case, see
Trial By Wild Dog.

Trial by Graduated

Polysyllaballistics

Thistrial method, above all else, is
entertaining, being similar in format

to the old prime-time favorite,
“Name That Tune.” From the Board
transcript, each lawyer selects
words which are nowhere defined
or explained and which, the lawyers
“gamble,” will be actually com-
prehended by no more than two
jurors. The qualifying wordwith the
fewest syllables wins, or “*‘Stumps
the Jury.”

Plaintiff’s counsel begins the bid-
ding, using a term from medicine or
science, or, if neither is involved,
from psychology, containing at least
twelve syllables. “‘I can stump that
jury in twelve syllables,”” declares
counsel. The opponent follows with
a similar bid and the attorneys pro-
ceed in turn until one, certain that
three jurors will actually under-
stand the word, challenges, ““‘Stump
That Jury!” Obviously, this trial sys-
tem lends itself to play in rounds,
such as best-two-out-of-three. More
energetic judges can even offer to
obviate appeals by use of a “Light-
ning Round.”

Trial by Fred

Suggested by the recent stroke of
enlightenment which brought us
the selection process for members
of the new State Salary Commission,
this unique approach employs all
the thrills of the lottery. Simply
stated, the names of all county resi-
dents who can read are placed in a

Cruel

and
Unusual

Punishment

by Hon. Evan E. Sperline

drum.

One name is drawn and the lucky
person is required to read the tran-
script. If the reader actually
requires inpatient pyschiatric atten-
tion during the reading, the plaintiff
wins. On the other hand, if a sem-
blance of sanity can be maintained
by the administration of medica-
tions until the transcript is com-
pleted, the defendant prevails.

I hope that readers support these
proposals with their lobbying
efforts. Communications in support
are suggested to the Judiciary Com-
mittees of the legislative chambers.
Legislators should respond favor-
ably to the savings of time and
money which would follow adop-
tion of any of these trial methods, so
that judges will have more resources
to devote to the flood of civil harass-
ment cases expected to follow the
present session.

With 38 months on the Grant County
Superior Court, Evan E. Sperline is an
embattled veteran of some ten Labor and
Industries trials.
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THE COURTS

Appealability: A Matter of Substance, Not Form

by Karen G. Seinfeld
Court Comunissioner
Division I1

May a superior court decision
which has the effect of determining
your case or immediately jeopardiz-
ing your client’s rights, but which is
not a final judgment, be appealed? At
common law the answer was no. Rule
of Appellate Procedure (RAP)
2.2(a)(3) permits a positive
response—in some instances. How-
ever, an incorrect conclusion as to the
appealability of a decision will likely
cause you and your clients additional
expense and delay.

The purpose of this article is to
assist those who only occasionally
cross the appellate threshold in (1)
evaluating whether such a trial court
decision is appealable, and (2) decid-
ing on the proper procedural steps
when faced with a questionable
decision.

The RAP provide for two methods
of seeking review of trial court deci-
sions: (1) an appeal as a matter of
right, RAP 2.1(a)(1), and (2) discre-
tionary review by permission of the
reviewing court, RAP 2.1(a)(2). RAP
2.2 controls whether a decision is
appealable. The common law rule
that appeals could be taken only from
a final judgment was based on the
principle of avoiding piecemeal liti-
gation and enhancing judicial econ-
omy. Windt v. Banniza, 2 Wash. 147
(1891). A final judgment was one
which disposed of all of the issues as
to all of the parties. However, RAP
2.2(a)(3)-(13) carve exceptions to the
strict finality rule by identifying addi-
tional decisions which have a sufhi-
ciently fundamental impact on the
parties to warrantimmediate review.
In particular, RAP 2.2(a)(3) acknowl-
edges that a decision final in effect, if
not in form, also merits review. It
allows an appeal from:

(3) Decision Determining Action

RAP 2.2(a)(3)

Any written decision affecting a

substantial right in a civil case

which in effect determines the

action and prevents a final judg-

ment or discontinues the action.

“Written decision” precludes oral
rulings but encompasses written rul-
ings, orders, and judgments. RAP
2.1(a). An affected ‘‘substantial right”
in acivil case could range from finan-
cialimpacts to denial of constitutional
rights. The courts generally adhereto
a literal interpretation of the phrase
“which in effect” rather than relying
on the title or form of the trial court
decision at issue. The final require-
ment—that the decision “determine
the action...” has received various
interpretations which will be dis-
cussed below.

Decisions on appealability turn on
the facts. While cases are often difh-
cult to reconcile, three general bases
can be identified: (1) the order does
(or does not) terminate the action
(underlying claim); (2) the order per-
mits dissipation of the subject matter
of the action; and (3) there is prior
case law which states that the particu-
lar generic type of order at issue is (or
is not) appealable.

1. Terminates Action. The first
approach, derived from the phrase in
RAP 2.2(a)(3) (‘‘discontinues the
action”) produces unpredictable
results because the appellate courts
sometimes consider whether the
instant lawsuit is discontinued and at
other times consider whether the
claim itself is permanently
extinguished.

For example, the Supreme Court
recently found the dismissal of a
counterclaim without prejudice not
tobean appealable order because the
statute of limitations had not run.
Munden v. Hazelrig, 105 Wn.2d 39
(1985). Since Munden provides the
most thorough discussion of RAP
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2.2(a)(3), it is persuasive authority for
the interpretation of ““action’ as
referring to the underlying claim.

On the other hand, in Lewis County
Savings and Loan Association v. Black,
60 Wn.2d 362 (1962) (not cited in
Munden), interpreting the substan-
tially identical former CAROA 14, the
Supreme Court decided that a pre-
trial order dismissing a counterclaim
without prejudice was appealable
although it did not terminate the
claim. After noting that normally a
pretrial order is not appealable, the
Supreme Court decided that this
order of dismissal was a final order
because it did terminate the case. The
trial court had previously granted
summary judgment to plaintiff, leav-
ing only the counterclaim.

2. Prevents “Meaningful” Judg-
ment. Elsewhere, the Supreme
Court tound an interlocutory order
granting a surviving widow a family
allowance tobe appealable. Inre Sch-
warzwalter’s Estate, 47 Wn.2d 119
(1955) (again applying the former
rule, CAROA 14). Rather than focus
on whether the order terminated the
action, it looked to the practical
impact of delay on the estate—prob-
able depletion. The court seems to
require that the word “meaningful”
be inserted before “final judgment.”

3. Label Determinative.
Difficulties arise where the litigation
at issue involves distinct and deter-
minative stages such as arbitration
following a determination of insur-
ance coverage. An order compelling
arbitration was determined not to be
appealable in Teufel Construction v.
Arnerican Arbitration, 3Wn. App. 24,
(1970). Appellants argued that the
order was final and that they would be
precluded by statute from later chal-
lenging this decision. However, the
court disagreed. It relied on an earlier
Supreme Court decision which held




S

thatanordercompellingarbitration is
not final and therefore not appeala-
ble. This exemplifies the third
approach followed by the courts—
focus on the prior decisional law as to
whether that type of order is
appealable.

Even this straightforward rule can
be circumvented. In Brummet v.
Grange Insurance Association, 4 Wn.
App. 114 (1971), Division III dis-
tinguished Teufel based on the title of
the order at issue. In Brummet, the
insurer countered plaintiff’s request
for an order compelling arbitration
with a motion for declaratory judg-
ment of no coverage. The trial court
declared coverage existed and
ordered arbitration. Since a declara-
tory judgment pursuant to statute has
the effect of a final judgment, the
court held it to be appealable.

In Lewis County, see (1) above, the
Supreme Court refused to rely on
labels. Although it noted that pretrial
orders are not appealable, it went a
step further and found the order
appealable due toits effect of finality.

In summary, there is not consistent
authority as to whether the trial court
decision must merely discontinue the
action at hand or whether it must pre-
vent any action regarding the claim.
Further, if denial of an immediate
appeal might cause practical, irre-
vocable prejudice to party, the appel-
late court may not literally interpret
the requirement that the challenged
decisiondiscontinue the action. Thus,
the applicability of RAP 2.2(a)(3) can
be determined only on a case-by-case
basis and will generally depend on an
order’s effect rather than its title.

Finally, there are several possible
approaches if you are uncertain
whether your order is appealable.
First, you may treat it as appealable
and file a Notice of Appeal. If neither
respondent nor the court challenges
you, the appeal will proceed. How-
ever, you risk a later challenge. The
court may decline to decide your case
on the merits and instead affirm on
the basis that the order is not appeala-
ble. Those who prefer more certainty
can file an alternative Notice of
Appeal/Notice of Discretionary
Review and immediately note it for
the Commissioner’s motion calendar

to determine appealability, or in the
alternative, to grant discretionary
review. If you mislabel your initial
notice you will not be penalized. RAP
5.1(c). Of course, the risk in this pro-
cedure is that you may lose both
motions and be out of the appellate
court. However, this will occur
before you have expended substantial
resources or provided a full transcript
and briefs.

On the other hand, if you are a
respondent defending what you
believe to be a non-appealable order,
immediately move for dismissal on
the ground of non-appealability. An
argument merely placed in a brief
may not be discovered until shortly
before argument. Furthermore, in a
close case, the court may be slightly
less inclined to dismiss a case at the
final stages of the appellate process
than it would have been at the initial
stages. Of course, be prepared to
argue why discretionary review
should not be accepted if you prevail
on your theory that the decision was
not appealable as of right.

Franco, Asia
Bensussen & Coe

bas been serving the public since

1940 and is available for consul-

tation and referral of matters
generally relating to:

Immigration
Investors
Intra-company transferees
Permanent status
Student Visas
Naturalization
Deportation
Labor Certificates
Loss of Citizensbhip

We bhave language availability
in Spanish, French, German,
Italian, Japanese, and Chinese
{Cantonese and Mandarin).

For further information call

(206) 624-5622

ticing lawyer.

Seattle, WA 98105

For more information call (206) 633-1068

QUICK START REFERENCE SOURCE

BRAW is pleased to announce the availability to practicing lawyers ofits
outline of the law of the State of Washington.

Over the past 25 years more people have prepared for the Washington
Bar Exam with Bar Review Associates of Washington than have done so with
all other review aids combined. Untilnow the outlines usedin the course have
been available only to those students who were enrolled in the class.

Now the same outlines of the law that most of you used to prepare for
the Bar are available as a comprehensive quick reference source for the prac-

*»  Perfect for quickly reviewing an area of law owutside your specialty.
Great starting point for research in an unfamiliar area

»  Comprehensive—covers all Bar Exam topics

*  Upto Date—just off the press from revision

o Authored by leading practitioners

To order your outline send $165.00 plus $5.00 pestage and handling to:

Bar Review Associates of Washington
4143 University Way N.E. Suite 305
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“...a piece of chalk and a black-
board”

A New Kind of Drug Test

A Port Angeles attorney (and new
MENTOR partner) uses his under-
graduate degree in pharmacy to
demonstrate to high school students
the scope of their own information/
misinformation about controlled

substances.

Craig Ritchie of Doherty,
Doherty & Ritchie has worked with
students long enough to conclude
that “‘students are not particularly
receptive to adults telling them
what the facts are...not only
because there isa teenage distrust of
adults, but because often adults do
not know as much about the subject

Receivables

* Re-structuring
¢ Problem-solving

WALL STREET
BROKERS, INC.

The Receivable
Experts

e CASH for Seller-Financed Real Estate
Contracts, Secured Notes, and other

e Telephone quotes
e Formal valuations
e Contract collection-servicing
e Expert testimony

Wall Street Brokers, Inc.
500 Wall Street, #405
Seattle, Wash. 98121-1577

(206) 448-1160
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[drugs] as teenagers do.”

Ritchie writes:

One [drug] “‘test,” the results of
which will probably surprise
you, only requires a piece of
chalk and a blackboard.

I usually begin this test by
walking up to the blackboard
and drawing a long line nearly
the entire length of the black-
board. At the left end is a cross
mark and at the right end is a
cross mark. Above the left cross
mark I write ‘water’ and above
the right cross mark I write
some highly toxic chemical
such as cyanide. I then ask the
students to tell me where to
place various controlled sub-
stances such as heroin,
amphetamine, LSD, barbitu-
rates, alcohol, marijuana, ciga-
rettes, and cocaine. The
criterion is ‘dangerousness to
health.” I do not interfere with
the class’s choices. There is usu-
ally a dispute over the relative
locations of alcohol and mari-
juana. I'strongly suggest that if
you attempt this test, you
accept the results of the test and
not attempt to correct the stu-
dents’ faulty knowledge. You
may find if you review the test
results with a knowledgeable
pharmacist that the students
are vastly more accurate than
you would have been using the
same test with the same
criterion.

Whether you proceed into a
discussion of the legal aspects of
drug possession and delivery or
into a discussion of privacy
rights involved with drug test-
ing, the above method certainly
is a way to get the attention of
the students and to involve the
students with the topic.

You might take the time to
draw the line yourself, place
the various drugs and then con-
sult with an expert. You may be
surprised.

—~ RS-




CLE CLEARINGHOUSE

Advising Washington Businesses;

®

Creditor-Debtor Section Mid Year Features Dean David Epstein;
Corporation, Business & Banking Mid Year

by John M. Redenbaugh
Assistant Director of CLE

The second annual series of Advis-
ing Washington Businesses will be
presented at three sites during the
month of May. On May 6 the pro-
gram will be presented in Yakima at
the Yakima Convention Center; on
May 13 the program will travel to
Everett and the Everett Holiday
Inn; on May 20 the program will be
presentedin the Southcenterareaof
Seattle at the Doubletree Plaza
Hotel. Returning as program chair-
person forthe secondyearinarow is
Allen D. Israel (Foster, Pepper &
Riviera, Seattle). Jonathan A. Eddy
(Bogle & Gates, Seattle) will address
“Uses of Letters of Credit in the
General Practice of Law.” G. Rich-
ard Hill (Foster, Pepper & Riviera,
Seattle) will comment upon “‘Busi-
ness Liability Under Hazardous
Waste Laws.”” Edward A. Alkire
(Touche Ross International, Belle-
vue) will comment upon ““Wash-
ington State Business Taxes.”” In the
afternoon, Larry V. Wagner (Parker
& Feek, Inc., Seattle) will provide
some tips on “Business Insurance
Considerations.” Pamela S. Cowan
(Cowan & Haley, Seattle) will focus
on “‘Immigration Law for Employ-
ers.” And Harry H. Schneider, Jr.
(Perkins Coie, Seattle) will provide
remarks on ‘“‘Directors’ and
Officers’ Liability” and regarding
“Indemnity Insurance.”

For further information regarding
this program, please contact Colette
Robertson, Washington State Bar
Association, 500 Westin Bldg., 2001
Sixth Ave., Seattle, WA 98121-2599
or telephone (206) 448-0433.

The Creditor-Debtor Section Mid
Year will be presented on May 15
and 16 in Yakima at the Yakima Con-
vention Center. This year’s Mid Year
features Emory University School of
Law Dean David Epstein as one of
the special guest speakers for the
1987 program. Dean Epstein will
address ‘“‘Legislative and Judicial

Developments in Bankruptcy’ on
Saturday, May 16. Other esteemed
speakers on the faculty include
Philip L. Kunkel (Hall, Byers,
Hanson, Steil & Weinberger, St.
Cloud, Minnesota) and Lynn Hayes
(Farmers’ Legal Action Group, Inc.,
St. Paul, Minnesota). Program chair-
persons for this year’s Mid Year are
Malcolm C. Lindquist (McGavick,
Graves, Beale & McNerthney,
Tacoma) and A. Stevens Quigley
(Attorney at Law, Seattle).

For further information about this
program, please contact Debbie
Kirchhauser, Washington State Bar
Association, 500 Westin Bldg., 2001
Sixth Ave., Seattle, WA 98121-2599
or telephone (206) 448-0433.

The Corporation, Business and
Banking Section Mid Year will be
held on May 29-31 in Wenatchee at
the Wenatchee Convention Center.
This year’s program chairperson is
Daniel B. Ritter (Davis Wright &
Jones, Seattle). The featured
luncheon speaker on Saturday, May
30, is Glenn Pascall (Columbia
Group, Seattle) who will provide
remarks entitled ‘“Washington State
Taxes: Legislative Wrap-Up and
Look-Ahead to ’88.” Other faculty
members include: Lynn J. Loacker
(Foster, Pepper & Riviera, Seattle);
Holly K. Towle (Preston, Thorgrim-
son, Ellis & Holman, Seattle);
Andrew H. Zucotti (Jones, Grey &
Bayley, P.S., Seattle); Robin Callan
(Price Waterhouse, Seattle); Pro-
fessor Roland L. Hjorth (University
of Washington Law School, Seattle);
C. James Judson (Davis Wright &
Jones, Seattle); Philip J. Carstens,
Jr. (Lukins & Annis, P.S., Spokane);
Donald K. Querna (Randall &
Danskin, P.S., Spokane); Michael L.
Bayless (Deloitte, Haskins & Sells,
Bellevue); Robert D. Kaplan (Bogle
& Gates, Seattle); Richard L. Mull
(Perkins Coie, Seattle); Dennis R.
Williams (Brett & Daugert, Bell-
ingham); Alfred M. Falk (Gordon,
Thomas, Honeywell, Malanca,
Peterson & Daheim, Tacoma); Paul
P. Senio (Security Properties, Seat-

tle); Charles J. Katz, Jr. (Perkins
Coie, Seattle); Evelyn Sroufe (Per-
kins Coie, Seattle); Patrick F. Ken-
nedy (Foster, Pepper & Riviera,
Seattle); James H. Bush (Kane, Van-
deberg, Hartinger & Walker,
Tacoma); Professor Sheldon S. Fran-
kel (University of Puget Sound Law
School, Tacoma); Richard A. Hopp
(Jones, Grey & Bayley, P.S., Seattle);
Stanley A. Carlson (Seattle-First
National Bank, Seattle); Andrew A.
Guy (Bogle & Gates, Seattle); Frank
L. Kurtz (Schwab, Kurtz & Hurley,
Yakima); LaVerne L. Dotson
(Touche Ross & Co., Seattle); and
Terence V. O’Keefe (Deloitte,
Haskins & Sells, Seattle).

Please be advised that the
Board of Governors of the
Washington State Bar Associa-
tion has approved a resolution
by the CLE Committee prohib-
iting smoking at all WSBA spon-
sored CLE seminars. We thank
you ahead of time for your co-
operation with regard to this
new policy.

APPROVED COURSES

Washington State Bar
Association

Washington Real Property
1.50 credits

Apr. 1 Yakima (Towne Plaza)

Apr. 8 Tacoma (Sheraton Hotel)

Apr. 15 Spokane (Cavanaugh’s Inn
at the Park)

Apr. 22 Bellingham (Holiday Inn)

Apr. 29 Seattle (Stouffer Madison)

May 6 Seattle (Stouffer Madison)

Washington’s Proposed Model
Procurement Code
6.50 credits
Apr. 3 Seattle (Westin Hotel)
Apr. 10 Spokane (Cavanaugh’s Inn
at the Park)

Immigration Law
6.00 credits
Apr. 9 Seattle (Sheraton Hotel)

Trial Practice Section Mid Year
9.00 credits
Apr. 24- Vancouver, B.C. (Hotel
25  Meridien)
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For further information on the
following CLE courses, call or write
the listed contacts directly.

International Law

Who: Washington, D.C. lawyers
Davis Robinson (U.S. advocate in
Intl. Court of Justice) and Judith

Appelbaum (Nicaragua advocate in
Intl. Court of Justice) will talk on the
International Court and resolution
ofarmed conflict. U.S. law professor
Joan Fitzpatrick will talk on enforc-
ing international rights in U.S.
courts. Luncheon speaker Whitney
Harris of St. Louis will reflect on the
Nuremberg trials, where he served
on the staff of Justice Robert H.

Seattle, WA 98105

Telephone (206) 633-1068

Bar Review Associates
of Washington

—Our 25th Year—

Bar Review Associates of Washington (BRAW) offers a Washington-
based, concentrated review and refresher course for the Washington
State Bar Examination. The course to prepare for the Summer 1987
Examination starts June 15, Mon. thru Fri., 6:30 pm to 9:30 pm.

Cost: $325.00. There is a $35.00 discount for those registering before
April 30. To receive a descriptive brochure, write or call the phone
number below and leave vour name and address.

Bar Review Associates of Washington

4143 University Way N.E., #305

An Intensive Program in

TRIAL ADVOCACY

' ELEVENTH ANNUAL NORTHWEST REGIONAL
June 18-28, 1987

University of Washington School of Law
Seattle, Washington
This intensive program is designed for attorneys with less
than five years of experience. The NITA method of teaching
trial advocacy incorporates team teaching, video technology,

I3

faculty demonstrations and student participation.
For an informational brochure and application, contact:
Kate M. Reiss
Program Administrator
050 Colman Building
811 First Avenue
® Seattle, WA 98104

N]’rAQl 1206} 624-73064

Internationally Acclaimed for Trial Advocacy Training
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Jackson, chief counsel.

What:  The IC], Resolution of
Armed Conflict: Nic-
aragua vs. the U.S.A.

Where: Plymouth Congregational
Church, Seattle

When: May 29, 1987, 8 a.m. -
1:30 p.m.

Sponsor: WSBA World Peace
Through Law Section

Cost: $55. 3.75 CLE credits.

Contact: Colette Robertson,

WSBA, (206) 448-0443.

COPYRIGHT BASICS

(WVLA)
TIME:  Friday, April 24, 1987
1:30-4:45 p.m.
PLACE: Pacific Northwest Bell
Auditorium

1600 7th Avenue
Seattle, Washington

SUBJECT:Copyright; protecting
your Art.

Copyright Basics has been designed
to give artists of all persuations
information on copyrght and con-
crete knowledge of how to protect
their individual creative art. The
seminar will explore what works are
in need of protection, how to file a
copyright and protect the work,
how rightsmay be lost, and whatthe
artist can do if an infringement does
occur.

FEE: $20 for Artists

845 for Attorneys (3
CLE credits approved)
Advance Registration

Required.

Those encouraged to attend include
visual artists, performers, graphic
artists, musicians, writers and attor-
neys wishing to learn about
Copyright Law. For more informa-
tion, call (206) 223-0502.




SKCBA

Seattle King County Bar Associa-
tion Family Law Section presents a
seminar on May 8, 1987 from 9:00
a.m. to 4:30 p.m. at the First United
Methodist Church in downtown
Seattle. The seminar is entitled
“The Lasting Decree.”” Topics
include: special problems in cal-
culating child support, Qualified
Domestic Relations Orders, protec-
tion from bankruptcy, and problems
of “shared parenting”’ provisions.
Cost is $95 with lunch included. 6.0
CLE credits are expected.

Spring Quarter
Short Course

The Edmonds Community College
Legal Assistant Program is present-
ing a special short course entitled:
“Medical Malpractice—Mastering
the Medical Records Maze.” The
course, to be taught by a legal
assistant who is also an RN, will be
offered on three Saturdays (April
25,May 2 and 9) from9 am to 3 pm
in Meadowdale Hall, room 212.
Cost is $50.00. For additional infor-
mation call (206) 771-1517.

This course is appropriate for
attorneys, paralegals and legal
assistant students.

Did You Know...?

A limited number of manuals
remain from the fall 1986 major
CLE program on administrative law.
They provide an overview of admin-
istrative law and a discussion of the
Washington state statutes and cases
that are important in its practice. In
addition, they contain how-to-do-it
discussions on the hearing process,
exceptionstoorders, judicial review
andthe specific laws and procedures
of a number of major agencies. The
manuals, prepared for the joint
Administrative Law Section/
Gonzaga Law School CLE program,
are available from Gonzaga Univer-
sity School of Law, Attn: Prof.
John Maurice, Spokane, WA
99220-3528. The cost, including
handling and delivery, is $50.

WASHINGTON ADMINBTRATIVE CODE
\ THE OFFICIAL CODE OF STATE AGENCY RULES
-——ty
¥

The 1986 Washington Administrative Code, incorpo-
rating all changes in state agency rules filed through
December 1986, will soon be available from the Office
of the State Code Reviser. This comprehensive pub-
lication will include nine volumes containing more
than 9.000 pages. Publication date will be approx-
imately Apiril 15. The price will be announced in the
next issue of the Washington State Bar News,

WAC Subscriptions

Office of the Code Reviser
Legislative Bldg MS/AS-15
Olympia, WA 98504




Notes From the Academy

Edited by Professor William
B. Stoebuck

University of Washington
School of Law

Administrative Law. (Case 1.) (a)
Assistant attorney general,
appointed as counsel for the
environment pursuant to RCW
80.50.080, need only exercise
proper discretion in representing
publicinterestand is not required to
exercise standard of care expected
of a private attorney. (b) Private
attorney general theory for recov-
ery of attorney’s fee is not applica-
ble in Washington; Miotke v. City of
Spokane, 101 Wn.2d 307, 678 P.2d
803 (1984), rejected by majority.
Blue Sky Advocates v. State, 107
Wn.2d 112, 727 P.2d 644
(10/30/86).

(Case 2.) Public records dis-
closure law, RCW 42.17.250, et seq.,
does not apply to court records.
Under common law access require-

CASELAW CAPSULES

ment, court found unacceptable a
one-day turnaround rule for access
to court records and certain copying
charges. Nast v. Michaels, 107
Wn.2d 300 (12/4/86).

(Case 3.) In reviewing constitu-
tional challenge to forfeiture hear-
ing procedure of Uniform Control-
led Substances Act, court rejected
due process and appearance of fair-
ness claims to combination of func-
tions in chief law enforcement offi-
cial of seizing agency. Smith v.
Mount, 45 Wn. App. 623, 726 P.2d
474 (7/30/86).

(Case 4.) RCW 43.21B.120,
which sub silentio repealed prior
statute granting hearing before ter-
mination of water rights and which
also prohibited Department of Ecol-
ogy’s holding of hearings, denied
permit holder due process. Sheep
Mountain Cattle Co. v. Department
of Ecology, 45 Wn. App. 427, 726
P.2d 55 (9/23/86).

(Case 5.) Police officer, dis-
charged without predetermination
hearing, was denied due process.

interruption impacts

Call Michael Katz
at (206) 745-6860
-SERVQES . J

Financial, Accounting, &
Economic Analysis

@ Business valuations

[ Financial projections and feasibility analysis
Analysis of economic losses, including business

Costaccounting, including construction claims analysis

[ Business policy and planning, including analysis of
acquisitions/mergers/divestitures/new ventures

High Quality - Effective Presentation
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However, reinstatement is proper
remedy only if such hearing would
have, within reasonable probability,
prevented discharge. Nickerson v.
Cityof Anacortes, 45 Wn. App. 432,
725P.2d 1027 (9/29/86).

(Case 6.) Failure of city to follow
its own procedures for discharge of
police officer was not constitutional
error, absent evidence of violation
of minimal constitutional require-
ments or of arbitrary and capricious
decision. Internalinvestigatory pro-
ceduresconductedin case gave ade-
quate pretermination procedural
due process to officer, in that he was
informed of chargesand of evidence
supporting them, as well as being
given opportunity to explain his side
of the story. Danielson v. City of
Seattle, 45 Wn. App. 235, 724 P.2d
371 (7/7/86).

J. M. Vaché

Creditor-Debtor Law. Amendment
of RCW 6.12.100, subjecting home-
steads to debts for child support and
spousal maintenance, does not
apply to homestead perfected
before effective date of amendment.
In re Marriage of Lewis, 45 Wn.
App. 1, 723 P.2d 545 (8/18/86).
—M. D. Rombauer

Evidence. In prosecution for inde-
cent liberties, 6-year-old victim
should have been allowed to testify,
and defendant’s inability to cross-
examine victim violated defendant’s
right to confrontation. Court held
that trial court abused its discretion
by finding child incompetent on
basis of her lack of memory at time
of trial and on basis of inconsisten-
cies in her accusations, particularly
when child had already given
detailed testimony at pretrial hear-
ing. Appellate court said trial court’s
finding seemed to be based upon
doubts about child’s credibility, but
that credibility was for jury, not for
judge. State v. Griffith, 45 Wn. App.
728, 727 P.2d 247 (10/21/86).
—K. B. Tegland
(former U. W. faculty member)

Planning and Zoning. (Case 1.)
Construction of Washington State
Trade and Convention Center over
Interstate 5 in Seattle challenged on




several grounds arising out of fact
that city council exempted project
from city’s housing replacement
requirements. Supreme Court
upholds city council’s action and
affirms summary judgment dismiss-
ing complaint. Convention Center
Codalition v. City of Seattle, 107
Wn.2d 370, 730 P.2d 636
(12/11/86).

(Case 2.) County’s denial of resi-
dential subdivision plat application
for land located in residential zone
was not ‘“‘reasonable” or “‘rationally
related to a legitimate purpose of
government” (i.e., denied substan-
tive due process). County’s motive
was to force applicant to use land for
agriculture, but zoning did not, at
date plat application was filed, per-
mit agricultural use; thus, owner
was denied all practical use of land.
Nagatani Brothers v. Skagit County
Board of Comm’rs, 46 Wn. App.
106, 728 P.2d 1104 (12/8/86).

—W. B. Stoebuck

Real Property. (Case 1.) RCW
84.64.460 provides that title pur-
chased at tax sale is subject to exist-
ing “‘easements.” Held, restrictive
covenant is ‘“‘easement’ for pur-
poses of that statute. Court refers to
it as “‘negative easement.” City of
Olympia v. Palzer, 107 Wn.2d 225,
728 P.2d 135 (11/13/86), affirming
42 Wn. App. 751, 713 P.2d 1125
(1986).

(Case 2.) Held: (a) When earnest
money agreement calls for buyer to
pay money and for seller to deliver
title at closing, without specifying
who had to perform first, duties
were concurrent; neither one’s per-
formance was condition precedent
to other’s duty to perform. (b) When
duties were concurrent and neither
party tendered performance at clos-
ing, rescission by court was proper
remedy. (c) In fashioning equitable
remedy of rescission, court properly
placed parties in their original posi-
tions, by requiring buyer to refund
seller’s down payment with interest
and declaring all duties terminated.
Willener v. Sweeting, 107 Wn.2d
388, 730 P.2d 45 (11/11/86).

(Case 3.) Clause in commercial
lease that allowed landlord to

declare lease forfeited if tenant
abandoned and thereafter to collect
rent ““for the balance of the term”
was enforceable. When tenantaban-
doned and landlord re-entered “‘for
his own account” (i.e., forfeited
lease), landlord was entitled to ten-
ant’s full rental payments, but only
up to time landlord relet premises.
Hargis v. Mel-Mad Corp., 46 Wn.
App. 146, 730 P.2d 76 (12/9/86).
(Case4.) In 1908 plaintiff’s prede-
cessor conveyed land to city for
street near lake shore. Deed con-
tained covenant by city to allow
predecessor, its successors and
assi%)ns, to build boathouse on
nearby land and further contained
forfeiture clause allowing grantor to
enter and retake land conveyed for
street if city breached covenant. In
1983 city refused plaintiff's demand
to permit boathouse. Held, city’s
breach of covenant was eminent
domain “‘taking,” for which city
owed plaintiff compensation. Court
fails to dispose of issue, raised by
plaintiff, of whether plaintiff might

exerciseright of entry. (Note. Case is
replete with latent issues, such as
whether predecessor’s right of
entry, generally classified as a form
ofreversionary estate,wastransfera-
ble.—W.B.S.) Martin v. City of
Seattle, 46 Wn. App. 1, 728 P.2d
1091 (11/24/86).

—W. B. Stoebuck
Real Property Security. Pursuant to
RCW 61.12.060, mortgagor is not
entitled to have court set upset price
in every foreclosure proceeding but
only when court, in exercise of its
discretion, finds that circumstances
exist so that there will be no true
competitive bidding. Held: (a)
Court properly exercised its discre-
tion to establish upset price when
evidence showed that economic
conditions, together with unique
nature of property, indicated there
would be no true competitive bid-
ding. (b) Amount of upset price set
by court was supported by evi-
dence. (c) As alternative ground of
decision, when mortgagee with-
drew funds that mortgagee had
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deposited in registry of court,
amounting to the difference
between upset price and mort-
gagee’s judgment (i.e., amount of
deficiency if upset price repre-
sented value of land), mortgagee’s
appeal from setting of upset price
was barred; mortgagee was thereby
forced to accept court’s upset price.
American Fed. Sav. & Loan Ass’n v.
McCaffrey, 107 Wn.2d 181, 728

P.2d 155 (11/13/86).

—W. B. Stoebuck
Torts. (Case 1) Limitation of ski-
area operator’s common law duty to
skiers, provided for in RCW
70.117.020(7) when skier is “on
other than improved trails or slopes
within the area,”” has been defined
to apply only to those portions of ski
area that are neither “improved
trails” nor “‘slopes.” Thus, ski oper-
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ator owes duty to discover and warn
about dangers within the area, even
on unimproved slopes. Codd v. Ste-
vens Pass, Inc., 45 Wn. App. 393,
725 P.2d 1008 (9/22/86).

(Case 2.) Statutory definition of
design defect in RCW 7.72.030
does not require plaintiff to prove
availability of alternative safer
design, although whether such
design exists is relevant factor that
may be considered by jury. Couch v.
Mine Safety Appliances, 107 Wn.2d
232,728 P.2d 585 (11/20/86).

(Case 3.) “Product-line” excep-
tion to successor-corporation non-
liability requires that successor con-
tinue producing same product line
under similar name, not merely that
successor continue to produce same
general sort of products (e.g., phar-
maceuticals). Several clarifications
of theory of market-share liability
were provided, including that cor-
porations not amenable to judgment
and whose actual market share can-
not be determined could not be
impleaded to reduce liability of
other manufacturers. George v.
Parke-Davis, 107 Wn.2d 584
(1/22/87).

(Case 4.) Products liability statute
of repose, RCW 7.72.060, applies
to claims against sellers or manufac-
turers of products incorporated into
an improvement to real property,
rather than RCW 4.16.310, which
bars claims arising out of improve-
ments to real property accruing
over six years after substantial com-
pletion of project. Morse v. City of
Toppenish, 46 Wn. App. 60, 729
P.2d 638 (12/2/86).

—J. T. Richardson




STATE LAW LIBRARY
Recent Acquisitions

Listed are some new titles
recently acquired by the State Law
Library and available for loan by
calling (206) 753-6525, or mailing
your request to: Washington State
Law Library, Temple of Justice, AV-
02, Olympia, Washington 98504-
0502. A bi-monthly Selected Recent
Acquisitions list, generally contain-
ing 150-250 new titles, is also avail-
able. Copies may be obtained by
sending your request to the Wash-
ington State Law Library.

AGRICULTURAL LAW
Harl, Neil E. Agricultural law manual.
New York, NY: Matthew Bender,
1985- .1 vol. (loose-leaf)

ATTORNEYS

Spangler, Eve. Lawyers for hire: salaried
professionals at work. New Haven:
Yale University Press, 1986. Pp. 248.

DAMAGES
Damages: how to prove & maximize
them. WSTLA Legal Education Semi-
nars. Seattle, WA: Washington State
Trial Lawyers Association, 1986. V.p.

JUDICIAL REVIEW

Hall, Kermit L. The Supreme Court and
judicial review in American history.
Bicentennial Essays on the Constitu-
tion. Washington, D.C.: American
Historical Association, 1985. Pp. 67.

LEGAL COMPOSITION

Katz, Lucy V. Winning words: a guide to
persuasive writing for lawyers. New
York: Law & Business, Inc., 1986. Pp.
226.

NEGOTIATION

Craver, Charles B. Effiectivelegal nego-
tiation and settlement. Charlottesville,
VA: The Michie Company, 1986. Pp.
210.

REAL PROPERTY

Washington real property deskbook. 2d
ed. Seattle, WA: Continuing Legal
Education Committee, Washington
State Bar Association, 1986. 3 vol.
(loose-leaf)

TRIAL PRACTICE
Demonstration of a trial: profile of an
auto accident case. WSTLA Legal
Education Seminars. Seattle, WA:
Washington State Trial Lawyers Asso-
ciation, 1986. V.p.
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TEGLAND’S
LITIGATION TODAY

‘‘Clear, concise, and exceptionally well written ... an excellent
research source”’

—Prof Phifip Trautman, U of W Schoolof Law

““tfeel as though we have had the good fortune of adding you to our
firm in an ‘of counsel’ status’’
—David M. Sheiton, MacDonald, Hoague & Bayless, Seattle

“Those of us who handle specialized areas only ... tend to read only
the advance sheet opinions on those types of cases. As a conse-
quence, it is easy to miss key evidentiary or procedural rulings . ..
This publication fills the gap nicely’’

—Eugene M. Moen. Chemnick & Moen, Seattie

As one of the authors of West’s Washington Practice, | am continuously
writing new material for pocket part supplements. My computer is over-
flowing with new rules, new statutes, and new case law that will eventually
be included in the Washington Practice pocket parts.

| am pleased to announce that, with my publisher’s blessing, | am now
able to rush these new developments to you with my own newsletter. The
newsletter, Tegland’s Litigation Today, collects for you all significant
changes in the Washington law of evidence, civil procedure, and appellate
procedure.

if you already have West’s Washington Practice, the newsletter will serve
as an extra supplement that will keep your books as up to date as possible.
If you do not have West's Washington Practice, the newsletter will, by
itself, provide you with valuable information.

Your first issue is available now, and you can have it for free. Call or write
for your complimentary copy. If you like it, you will be able to subscribe by

clipping an order form and returning it to me. Karl B. Teg[and
(206) 789-2111

Treece, Richdale, Malone & Corning, P.O. Box 70467, Seattle 98107
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IOLTA GRANTS$ 1987 AWARDS$

$2,191,826 ininterest earned on lawyers’ trust accounts (IOLTA) in 1986 was awarded to 32 grantees by the Board
of Trustees of the Legal Foundation of Washington at its November 20, 1986 meeting. The awarded funds are a
$1 million increase over the amount granted in 1985 for 1986.

Grant awards were made in the following categories:

Free Civil Legal Services For The Poor
(80% of the total grant funds)

Organization

Evergreen Legal Services
Statewide

Fremont Public Association
Seattle

Law Students Civil Rights Research
Council

Statewide

Legal Action Center

Seattle

Immigration Project of NW Chicano Radio
Network

Granger

Puget Sound Legal Assistance Foundation
Tacoma

Skokomish Indian Tribe

Skokomish Indian Reservation and Mason
County

Spokane Legal Services

Spokane

Unemployment Law Project
Seattle

WA State Special Education Coalition,
Education Law Project
Statewide

Pro Bono Representation Of The Poor
(11% of the total grant funds)

Organization

Benton-Franklin County Bar Association
Kennewick

Joint Legal Task Force on Central American
Refugees

Statewide

Skagit County Legal Aid Program

Mount Vernon

Seattle-King County Bar Association,
Volunteer Legal Services Section
Seattle

Purpose

Continue provision of free civil legal services to low income per-
sons throughout the state, and to provide additional attorney
representation in King, Yakima, Whatcom and Chelan counties.
Continue representation of low income persons in public entitle-
menthearings, publish a Welfare Rights newsletter, and provide six
workshops on public entitlements.

Place six law students as summer legal interns with organizations
that provide free civil legal assistance to poor people.

Provide landlord/tenant advice and representation with increased
attorney representation to outreach sites in Seattle and King
County.

Establish a program to provide free legal counsel and education on
immigration issues to low income farm workers in Washington’s
Central Valley.

Continue provision of free legal services to low income residents of
Pierce, Thurston and Mason Counties at current levels of service.

Continue free legal representation of low income tribal members
on the reservation and in surrounding Mason County.

Continue free legal service to low income persons in Lincoln,
Ferry, Stevens,andPend Oreille counties, with additional outreach
to Ferry and Stevens counties.

Continue representation at unemployment hearings for claimants
in Western Washington.

Continue legal education, advice and representation for low
income children throughout the state who are significantly learn-
ing, behaviorally or emotionally handicapped and whose rights to
receive special educational programming have been violated.

Purpose

Continue coordination of the Benton-Franklin County Bar Associa-
tion’s program providing free representation to low income
individuals by volunteer members of the Bar Association.
Continue coordination of 150 pro bono attorneys who represent
indigent Central Americans facing deportation. Provide work-
shops and direct service.

Fund a new program developed by the Skagit County Bar Associa-
tion in concert with the Skagit County Community Action Agency
to coordinate the provision of free civil legal services to the poor by
volunteer members of the Bar Association.

$15,000 to cover operating expenses for the pro bono Volunteer
Legal Services program. $25,000 to establish a new Family Law
Clinic to provide increased legal advice and consultation to low
income people with family law problems.
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Award

$1,113,420
$ 32,500
$ 10,200
$ 30,000
$ 35.000
$ 249,480
$ 10,000
$ 177,100
$ 50,000
$ 50,000

Award

$ 19,250
$ 52,000
$ 10,000
$ 40,000




Seattle-King County Bar Association,
Young Lawyers Section
Seattle

Snohomish County Legal Services
Everett

Spokane County Bar Association Pro Bono
Program

Spokane

Whatcom County Bar Association Pro Bono
Program

Bellingham

Whitman Regional Planning & Resource
Council

Colfax

YWCA-Yakima Bar Pro Bono Program
Yakima

Law-Related Education

(7% of the total grant funds)
Organization

Community Service Center for the Deaf
and Hard of Hearing

Seattle

International Rescue Committee
Statewide

Northwest Women’s Law Center
Seattle

Seattle Tenant’s Union
Statewide

Seattle-King County Bar Association,
Domestic Violence Committee
Seattle

Seattle-King County Bar Association, Youth
and the Law Committee
Seattle and Statewide

Skagit Community Action Agency
Mount Vernon

Seattle Translation Center

Seattle

Provide continued operation of the Neighborhood Legal Clinic
program. In the nine clinics located throughout Seattle and King
County, residents receive a free half hour consultation with an
attorney.

Expand the pro bono program organized by the Snohomish County
Bar Association. Add a Self-Help + program to assist low income
people in obtaining an uncontested dissolution or custody.

Continue the coordination of free civil legal assistance by volun-
teer members of the Bar Association to low income residents of
Spokane County.

The Whatcom County Bar Association in partnership with the
Whatcom County Opportunity Council and Evergreen Legal Ser-
vices will coordinate and provide free legal assistance to the poorin
Whatcom County with volunteer attorneys from the Bar
Association.

Support the administration of an on-going program of free legal
assistance to the poor by members of the local bar association.

The YWCA will continue to provide assistance to low income
persons seeking a protection order from domestic violence or in
obtaining a dissolution. Bar Association members provide free
consultation and advice on all dissolutions and are referred more
difficult contested custody cases.

Purpose

Enlarge the Legal Advocacy Project they began with IOLTA funds
in 1985. The project removes barriers to communication and pro-
vides access to the legal system to the deaf and deaf/blind through
education and advocacy.

Integrate the pro bono service previously offered by the Rescue
Committee with Volunteer Legal Services in Seattle, place a copy
of IRC’s library on cultural and legal needs of refugees with the
Volunteer Legal Service program, develop and print a multilingual
brochure on the availability of legal resources, and develop multi-
lingual video tapes on consumer and family law.

Provide family law information and referral to low income people,
and revise, print and distribute a pamphlet on domestic violence
and family law.

Provide a statewide toll-free telephone line to assist tenants
throughout the state with information on their rights and respon-
sibilities. Develop resource andreferral lists for Yakima, Olympia,
Tacoma, Vancouver, Everett, Bellingham, and Spokane.

Cover costs of a Protection Assistance Coordinator position in King
County. 50% of the coordinator’s time will be spent assisting
victims in obtaining protection orders. 50% of the coordinator’s
time will be spent developing a court clerks’ training handbook on
assisting victims of domestic violence. The handbook will be avail-
able to court clerks throughout Washington.

Print a 20-page booklet for young people explaining basic legal
rights and how the justice system works. Printing will be done at a
reduced cost by the State Office of Public Instruction. A copy will
be distributed to every high school senior in the state.

Provide legal self-help information and classes to low income
persons.

Translate and print a legal glossary to assist non-certified interpret-
ers for court proceedings.

$ 10,000
$ 35,000
$ 27,500
$ 15,000
$ 3,000
$ 25,000
Award
$ 30,000
$ 23,000
$ 12,800
$ 7,400
$ 26,000
$ 5,600
3 8,000
$ 5,000
33




Today’s Constitution and You Expand the training of high school and elementary school teachers  $ 40,000
Seattle in a curriculum developed for the bicentennial, expand the state-

wide Mock Trial program for high school students debating con-

stitutional issues, and establish pairings of teachers and attorneys

to enhance law-related education in the classroom.

Alternative Dispute Resolution

(2% of the grant funds)
Organization Purpose Award
Church Council of Greater Seattle The Council is a fiscal agent for several non-profit community § 28,000
Statewide organizations involved in the siting of special populations in local
neighborhoods. IOLTA funds will be used to develop a commu-
nication and mediation model to be used to avoid litigation which
often results when neighborhoods fight special housing. The
model will be made available to communities around the state.
Community Boards of Spokane Support the development of this new neighborhood organization § 9,076
Spokane to train mediators in conciliation and mediation of neighborhood

disputes. Community Boards will offer mediation in low income
neighborhoods in Spokane.
Mediation Consortium of Washington State  Produce and distribute 5,000 copies of a directory of mediators  § 2,500
Statewide and alternative dispute resolution organizations throughout the
state. The directory will also contain consumer information about
mediation.

The Legal Foundation of Washington
has an annual grant cycle. Interested
applicants should write the Foundation
at 600 Central Building, 810 Third Ave-
nue, Seattle, WA 98104 or call (206)
624-2536 for further information.Od

ATTORNEY
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FREE PHONE CONSULTATION
TOLL FREE 1-800-321-2935
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AROUND THE STATE ((®)

' CLARK COUNTY REPORT
by JOHN F. NICHOLS

heartbeat away from President Jerry
(just breathing) King.

I have become increasingly con-
cerned that some of the other
county reports are not taking their
obligations as seriously as Clark
County. While these other counties
routinely report the comings and
goings of various attorneys, they fail
to delve into those areas that form
the backbone of a legal community.
Here in Clark County we report all
the news that is needed to fill this
space and not a word less. In
response to recent accusations that
some of this “news’” is not factual or
is somehow ‘‘made-up,” I un-
equivocally state, “Huh-uh.”” In
some way or another, these things
really happen here.

Around the courthouse, things
aresimply “mauvelous,” asin a pur-
ple, violet or lilac color. The color
scheme permeates everything from
halls and walls to the toilet water.
Judge John Skimas finally put his
footdown on the mauve & lace sta-
tionery. Also new at the courthouse
is Judge Barbara Johnson, officially
installed as the new Superior Court
Dept. 6 judge.

Now for the obligatory transfers:
Rick Potter is going to Horenstein &
Horenstein. Zac Stoumbos, who has
given up his project of colorization
of old radio shows, is moving to
Landerholm-Memovich. Mike
Simons is once again leaving the
prosecutor’s office for Blair-
Schaeffer. Barb Peterson is manning
the local branch of Williams,
Kastner and Gibbs. Vern Schreiber
was selected as District Court
Magistrate.

Now for the obligatory new mem-
bers: John L. Meader, yes, he is a
J.D., announced his new partner —
Vic Devlaeminch, J.D., C.P.A.,
under the official name, ““The
Alphabet Law Clinic.”” The clinic
will “specialize” in UCC, SEC,
NRA, PI, and general BS.

Finally, Craig Schaurmann was
appointed as V.P. of the Clark
County Bar Ass’n., replacing Bar-
bara Johnson. Craig is now just a

' PIERCE COUNTY REPORT
byROBERT W. MARSDEN

Henry Haas is the new president
of the Tacoma-Pierce County Bar
Association, succeeding Monte
Hester. Haas, a partner with
McGavick, Graves, Beale and
McNerthney, has served as vice
president of the Association for the
past year.

The new vice president of the
local Bar is Deputy Pierce County
Prosecuting Attorney Keith Black.
Elected secretary-treasurer of the
Association for a two-year term was
Sandra Kindig, a partner with the
firm of Kindig and Jahns. Newly
elected members of the Board of
Trustees are Karen Strombom,
Robert Backstein and Joseph
Quinn.

Congratulations to Pierce
County’s three new judicial officers.
Bruce Cohoe, a partner with Cohoe,
Counsell, Murphy and Bottiger, and
Karen Seinfeld, a court commis-
sioner with Division II, Court of
Appeals, have been appointed by
Governor Booth Gardner to fill two

newly created Superior Court
judgeships. Craig Adams, a partner
with the firm of Campbell, Dille,
Barnett, McCarthy and Adams, was
recently appointed tothe newly cre-
ated position of Family Court Com-
missioner for the Pierce County
Superior Court.

The firm of Burgess, Kennedy,
Fitzer and Strombom has relocated
its downtown Tacoma offices to the
new Carlton Center. In addition, the
firm has announced that Sally
Leighton and William Phillips have
been named partners, and that
LeAnn McDonald has joined the
firm as an associate.

James Feutz has joined the firm of
Davies Pearson as an associate.

Former Deputy Pierce County
Prosecutor Dave Marshall, who is
with the Seattle firm of Prince, Kel-
ley and Newsham, has opened an
office in Tacoma, and, in addition, is
teachingtrialadvocacyasan adjunct
professor at the UPS Law School.

SEATTLE-KING REPORT
by JAMES L. VARNELL

Office Moves. Eve M. Fitzsim-
mons and Terrence E. Burns have
joined the Bellevue office of Davis

The Law Offices of
GORDON, THOMAS,
HONEYWELL, MALANCA,
PETERSON & DAHEIM

2101 One Union Square
Seattle, Washington 98101
206-447-9505

Is Pleased To Announce That
ZACHARY MOSNER
Has Joined The Firm Effective January 1, 1987
Practice: Primarily Credit Representation; (State and Federal Courts) Business
Reorganization; Real Property Foreclosure; Commercial Litigation

Author: “Deed of Trust Foreclosures: After Cox v. Helenius,” Washington
State Bar News, Vol. 32, No. 5, May 1985.
Lecturer: “‘In-Depth Business Bankruptcy,” CLE, December 1984.
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Wright & Jones. Jeffrey R. Johnson,
Richard M. Slagle and John A.
Rosendahl have become partners in
Williams, Kastner & Gibbs. Joseph
A. Just, David E. Powell, David H.
Smith, C. David Taylor, Barbara A.
Peterson, Cindy L. Burdue and
Patrick C. Sheldon have become
associates of the firm. Stephen L.
Day returns from serving as Acting

Regional Director of the Interstate
Commerce Commission to resume
his duties as senior trial attorney.
Jean M. Leonard has joined Julin,
Fosso, Sage, McBride & Mason as an
associate. Richard R. Hack has been
named a partner in Lasher & John-
son; Mark A. Levin, Grant E. Court-
ney and John P. Duggan have
become associates. William H.

N
[ PeTel |

INCE .‘u-f‘}' |

L
&

PACIFIC TESTING LABORATORIES

Licensed Professional Engineers
For over 55 years we've been providing expert Forensic Evaluation.
Investigative and testing capabitities include:

e Product Liability
e Accident reconstruction

e Construction Plan Compliance

e Non Destructive Evaluation
e Chemical Analysis

e Structural Analysis
e Geotechnical Services
e Flammability Consultation
e Failure Analysis
e Environmental Studies

(206) 282-0666

3220-17th Ave.W. Seattle, WA 98119

Charles F. Warner
Thomas Patrick Keefe
John J. Costello
Robert H. Thompson
Christopher M. Eagan
Robert M. Keefe

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

We welcome and appreciate your referrals in this specialized area.
THE WALTHEW FIRM

Edward F. Boyer
John F. Warner
Eugene Arron
of Counsel
John F. Walthew
1986

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bidg.
123 Third Avenue South Third South & Washington
Seattle, WA 98104
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Chapman has joined Preston, Thor-
grimson, Ellis & Holman as an asso-
ciate. Joseph T. Plesha has joined
Reed McClure Moceri Thonn &
Moriarty. Christopher M. Carletti
has been named managing share-
holder of Weinrich, Gilmore &
Adolph. William J. Morris has
joined Casey, Pruzan & Kovarik.
Lynn Lincoln Sarko and Leonard B.
Barson have joined Keller
Rohrback.

Bogle & Gates announces that
Richard J. Wallis, Richard D. Vogt,
Andrew A. Guy, Bryce L. Holland,
Jr., Jeffrey R. Masi, Bruce A. King
and Robert G. Hayes have become
partners in the firm; Jonathan A.
Eddy, Jan Samuel Ostrovsky and
Joel R. Junkerhave become of coun-
sel. Associates joining Bogle &
Gates include Richard A. Kottke,
Curtis D.W. Hom, Craig H.
Shrontz, Cathryn L. Dammel,
Sandra L. Perkins, Paula M. Hunt,
Marcia D. Babcock, Norman ]J.
Bruns, Diana L. Dietrich, Judith
Kay Bellamy, Blythe W. Marston,
Randolph B. Harris, Rex E.
Armstrong, Debra A. Olson, Lynn
M. Skordal, Robert H. Blais, Linda
A. McCorkle, Michael P. Mirande,
Lynn B. Squires, Keith E. Moxon,

| Robert L. Hines, Jr., Timothy M.

Cary, Curt R. Hineline, Benjamin
F. Stephens, Margaret R. Adams,
Felicia L. Smith, Jerome P. Larkin
and James C. Brown.

Jaclyn R. Sinclair has opened her
office at 1601 Second Avenue. Larry
A. Jackson and H. Albert Richard-
son, Jr., have formed Jackson &
Richardson in Bellevue. James M.
Beaulaurier has joined R. Corbin
Houchins, P.S., as an associate.
Ellen Schreier Alexander and
Robert J. Thomas have formed The
Alexander & Thomas Group, Inc,,
which provides freelance attorneys
to law firms needing short-term
attorney assistance. Rosemary ]J.
Irvin has returned to Seattle (after
acquiring a fashion design degree in
New York City) to preside over the
Puyallup Tribal Court and has
opened an office in Pioneer Square.
Alan Wenokur has become an asso-
ciate with Erickson & Groshong.
Joseph Chalveres, L. Warren Bur-




sick and Martin Lawrence have
joined the Law Offices of Lee A.
Holley.

Leslie A. Wagner, known around
the Enumclaw Golf Club as South
King County’s answer to Jan Ste-
phenson, has opened her office in
Kent. James M. Kristof and Robert
D. Jones have relocated their
respective offices to the AGC Build-
ing in Seattle. Michael G. Fulbright
and Kim D. Stephens have become
partners in Tousley, Brain, Rein-
hardsen & Block. Sherrie Kaiser
Goffand Rebecca A. Mclntyre have
associated with the firm. James
Rogers has opened his office in the
Hoge Building with Andrea A. Dar-
vas as an associate. Anthony D.
Vivenzio has joined the staff of the
Seattle-King County Bar Associa-
tion as director of the Family Law
Clinic.

One departure from a Seattle
office deserves special note: Frank]J.
Chmelik, one attorney who can dif-
ferentiate smoke from fire and
whose letters and pleadings are
marked by an absence of ‘“‘legal-
ese,”” has moved his office to
Bellingham.

Special Recognition. The first
annual Judicial Appreciation Din-
ner, sponsored by the Seattle-King
County Bar Association together
with the East King County and
South King County Bar Associa-
tions, was held at Union Station.
Keynote speaker Bill Dwyer
described some of the changes
which he sees as forthcoming in the
litigation process: increased use of
arbitration and mediation, limita-
tions on discovery, but not back to
the days of “trial by ambush” (of
which Bill spoke so longingly), and
awards of attorney fees to prevailing
parties, in addition to present
awards as authorized by statute,
contract or court rule. Honored
guests included all members of the
local judiciary: municipal, district
and superior courts; United States
Bankruptcy Court; state and federal
courts of appeals; and the Wash-
ington Supreme Court.

One table at the dinner, referred
to as the “Southern Contingent,”
included Ninth Circuit Court of

Appeals Judge Jerome Farris (for-
merly of Alabama), Mark Cavanagh
(Virginia), Shelby Scates of the Seat-
tle Post-Intelligencer (Mississippi),
this correspondent (Tennessee), and
Chris Moore, who is living proof
that North Carolina, in spite of

Keith “Mr. Tarheel” McClelland, |

can be proud of some of its native
sons. Kathryn M. Battuello (New
Mexico, but Duke University Law
School) and Ruth Nielsen (Utah)
were welcomed as interlopers.

SNOHOMISH COUNTY

REPORT
byLEE B. TINNEY

My having been appointed to
make a report just before the filing
deadline, this report will be limited.

New officers of the Snohomish
County Bar Association have been
elected as follows: President, James
H. Allendoerfer; Vice President,
James E. Deno; Secretary, H. Scott
Holte; Treasurer, Charles S. French.

The three past Snohomish County
Bar Association Presidents, Doug
Marsh, Ruth Ellen Wagner, and
Bruce Jones willbe serving as a Judi-
cial Liaison Committee with the
Snohomish County Superior Court
Bench. The Snohomish County Bar

Association is also planning to spon- |

sor a CLE on Family Practice in
Snohomish County, including sec-
tions on local rules and the use of
mediation.

WASHINGTON WOMEN

LAWYERS
byKATHLIN J. PERSINGER

Washington Women Lawyers is
continuing to work with major CLE
sponsors this year in an effort to
increase the number of women
speakers giving presentations in
CLE seminars. This effort follows a
study conducted by WWL last year
which showed that a notably low
percentage of women attorneys

PROBLEM:

You or your firm are

in need of a fresh,

| new...

[:] Corporate identity (logo/business
card/letterhead) . . .

[] Promotional brochure or
pamphlet. . .

D Magazine or newsletter . . .
| [C] Advertisement. ..
[] Technicalillustration. . .
[] Visual aid.
| | (O Annual report/manual/whatever.
| and you...
(] Don't have any clever ideas. . .

[J Don't know whers or how to
start. . .

[] Don't know who to see for help . .

E] Don’t know or have a graphic
designer or consultant in your
firm. ..

[] Don't have a large budget. . .

[] Don't have a lot of time.
Or perhaps you're
tired of. ..

D Indifferent treatment. .

E] Astronomical pricing. . .
D Missed deadlines.
E] Poor results. . .

from your present
graphics people.

| soLUTION:
Check us out.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUC TION
TECHNICAL ILLUSTRATION

VISUAL AIDS

DESIGN CONSULTATION

789-5599
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were guest speakers at CLE presen-
tations. Another commitment this
year is to assist the ABA section
study on the treatment of women by
the judicial system in their profes-
sional roles and as litigants.

September is the target date for a
change in the dues structure of the
organization. WWL is adopting the
annual renewal date of September
for all members in lieu of renewals
determined by the individual mem-
ber anniversary dates. Implementa-
tion of this membership renewal
system will take into account dues
paid on a pro rata basis.

STEVENS COUNTY REPORT
byCHRIS A. MONTGOMERY

. . . continuing from page 38 of the
March 1987 Bar News:

The fall of 1984 wasthe scene of a
clean, but hard-fought, race for
Superior Court Judge Position No.

TRADEMARK

& COPYRIGHT SEARCHES

TRADEMARK—Supply word and/or
design plus goods or services.
SEARCH FEES:
TRADEMARK OFFICE — $ 60*
STATE TRADEMARKS — $ 70
COMMON LAW — $ 35
EXPANDED COMMON LAW — $ 80*
DESIGNS - $ 85* per class minimum
COPYRIGHT — $ 95*
* plus photo copy cost.
INTERNATIONAL SEARCHING

DOCUMENT PREPARATION

(for attorneys only - Applications,
Section 8 & 15, Assignments,
renewals.)

RESEARCH — (SEC — 10K's, ICC,
FCC., COURT RECORDS, CONGRESS)
APPROVED — Our services meet
standards set for us by a D.C. Court of
Appeals Committee.

Over 100 years total staff experience —
not connected with the Federal
Government.

GOVERNMENT LIAISON SERVICES,INC.
3030 Clarendon Blvd., Suite 209
Arlington, VA 22201
Phone: (703) 524-8200
All major credit cards accepted
TOLL FREE: 800-642-6564

1. Incumbent Sydney R. Buckley
was challenged by seasoned
attorney Fred L. Stewart of
McNally, Stewart & Montgomery.
Buckley has now retired, and Stew-
art assumed his position on the
Superior Court bench in January
1985. Superior Court Judge Position
No. 2 is held by Larry M. Kristian-
son. District Court is the situs of
Judge David E. McGrane. Delores
Susemiehl is Chief District Court
Clerk. Commissioner Robert D.
Skidmore turned over his office to
Andrew C. Braff in 1986. John G.
“Jerry” Wetle remains unchal-
lenged as Prosecuting Attorney with
Deputies Dan B. Johnson and Pam-
ela F. Payne. Steven Elijah is in
charge of Support Enforcement.

Dawn Cortez and Kenneth Isser-
lis of Spokane Legal Services Center
presented the new Private Attorney
Involvement Panel Plan for Stevens,
Ferry and Pend Oreille counties at
the January meeting of the Bar
Association.

In March1987,]. Donald Curran,
chair of the Disciplinary Board of
the Washington State Bar Associa-
tion, presented a one-hour CLE on
the “Ten Commandments of Avoid-
ing and Dealing with Complaints
against Lawyers.”

Law Week activities for 1986
includedamockDWI trial and mock
civil trial presented by local mem-
bers of the Bar Association with the
cooperation and assistance of the
court clerks and local judges. Over
eighty area high school students
participated in this program. John
A. Troberg and Chris A. Montgom-
ery bravely consented to appear on
a local radio talk show, ““Ask a Law-
yer.”” Both survived the ordeal.
Local community college courses
made available by Montgomery
include Business Law, Landlord and
Tenant Rights and Your Legal
Rights.

New Bar Associationofficers were
elected for this year. Chris A.
Montgomery has been elected Pres-
ident. John A. Troberg is the Rec-
ordskeeper and Phillip P. Skok,
being absent from the meeting and
unable toobject to his appointment,
remains Treasurer.
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YAKIMA COUNTY REPORT
by JONATHAN H. MARTIN

I must confirm your worst fears:

Contrary to impressions resulting
from alack of reportsin this journal,
the Yakima County Bar still exists,
having survived the winter blahs
and the Christmas Party. Now that
spring is here, all are looking for-
ward to trials held on the golf
courses and tennis courts rather
than on the ski slopes. (Rumor has it
that at least one Superior Court
judge might not object to moving
court to the ski area.)

With formation of a new defense
firm, Dennis Fluegge, Wally Meyer,
and Bob Tenney will probably be
able to provide continued aid to the
miserable, poor, and downtrodden
insurance companies. This writer
waits with bated breath for their ads
in the yellow pages.

About advertisements: Abeyta
and Nelson have continued their
always amusing and tasteful ads for
personal injury. Cemeteries appar-
ently are in vogue. Actually, most of
us suspect that advertising is becom-
ing a necessity.

Our new District Court Judge is
George Colby, formerly the Yakima
Indian Prosecutor. Congratulations,
Your Honor.

Those who are visiting our fair
town on any given Friday—except
during the summer—are cordially
invited to join us at our weekly bar
meetings at the Jade Tree.

Our meetings always feature rele-
vant speeches and presentations of
interest to all lawyers, such as new
developments in lithotripsy,
together with delectable fare. If
you're lucky, you'll also get to hear
some of the more experienced
brethren, such as John Gavin,
George Martin, and Fred Velikanje,
exchange war stories and pleasant
banter. The amazing thing is most of
their tales are true.

The federal courthouse project is
nearing completion; it really does
look like an excellent building.
When it is dedicated, consecrated,
or whatever they do to open a court-
house, I'll report back to you.




THE TIME HAS COME

Join in the founding of the Washington Association of Criminal Defense
Lawyers, a vital new organization dedicated to providing meaningful
assistance to everyone who practices criminal law.

WACDL will offer:
—the best seminars and speakers
—a comprehensive brief bank
—expert witness lists
—individual assistance from other WACDL members
—lobbying in Olympia
—social functions

and above all, the camaraderie and support necessary to survive and
succeed in the practice of criminal law.

Plan to attend the first annual meeting and exceptional CLE program May
29 in Seattle featuring “Racehorse” Haynes, U.S. District Court JudgeJohn
C. Coughenour, nationally known speaker Judy Clarke, plus prominent
Washington criminal lawyers.

THE TIME HAS COME—JOIN TODAY!

WACD
WASHINGTON ASSOCIATION OF CRIMINAL DEFENSE LAWYERS

MEMBERSHIP APPLICATION
Please print or type
Application of S L

Please letter my certificate as follows: 0

Firm/Public Defender Office Affiliation:

Address:
Street/P.O. Box City State Zip
Admission to Bar: Phone ( 1
State Year
Primary area of practice: State; Federal; felony; misdemeanor; appellate.

Please find my payment for:
_ Founding Membership (Voluntary)—8500 (one-time contribution) and $100/year thereafter

Sustaining Membership (Voluntary)—=8250/year
_____ Regular Membership (Member of the Bar for more than three years) 8100/year

Junior Membership (Member of the Bar for fewer than three years) $50/year

Public Defender Membership 850/year
“on-Lawyer Membership 850/year

Visa/Mastercard No. Exp. Date

1 hereby certify that 1 am not engaged in the prosecution of criminal cases on either a full or part-time basis.

Signature Date

Mail to: WACDL
442 Central Building
Seattle, Washington 98104
(206) 624-9661




BRIEFLY NOTED

DISCIPLINE

Censured

Bellevue attorney J. Richard
Quirk (admitted 1969) has been
ordered censured following a disci-
plinary hearing. The discipline was
based upon Quirk’s conduct in
delivering a child support check to
his client despite the fact that the
check was tendered to him by
opposing counsel on conditions, and
those conditions had not been satis-
fied at the time of delivery.

—RSie-—

UPS Law School Grads,
Take Note

Save April 24 for a day of alumni
activities in Tacoma. The Alumni
Society will sponsor ahalf-day CLE,
followed in the evening by cocktails,
dinner, and the Annual Meeting.
The Distinguished Graduate Award
is presented that night. Watch your
mail for details.

Chinese Law in English

The Institute of Chinese Law
(Publishers) Ltd., Hong Kong; the
University of East Asia, Macao; and
the China Law Society, Beijing have
cooperated to bring readers the
Statutes and Regulations of the Peo-
ple’s Republic of China. The 1300-
page work comes in two looseleaf
binders. There is also a 320-page
hardback index.

The publication features a table of
410 major statutes in chronological
order, an alphabetical index of all
major legislation, English transla-
tion of statutes in chronological
order, updating service with text of
new legislation, and annual update
of index and table.

The 1987 publication covers stat-
utes and laws pertaining to trading,
investment, tax, customs, foreign
exchange and joint ventures and
regulations for the Special Eco-
nomic Zones. The Constitution and
significant criminal laws are also
included. Future volumes will focus
on domestic economic legislation,
major administration, civillaw, pub-
lic health regulation, and public
security.

The price for the complete 1987
set is U.S. $600 (plus $50 postage

income loss.

business activity.

P I‘Oblem: Personal injury of self-

employed person. Make determination of future

@
SOlllthl‘l: Projected income loss based

upon trend analysis of self-employed person’s

We specialize in income reconstruction and loss determina-
tion ... business valuation, bankruptcy and numerous other
forensic accounting services. Excellent legal referencesavail-
able onrequest. Call Keith North, MS, CPA.

NIEMI, HOLLAND & SCOTT
CERTIFIED PUBLIC ACCOUNTANTS

520 Pike Street * Suite 2220 * Seattle, WA 98101-4005
(206) 621-1837

40 WASHINGTON STATE BAR NEWS APRIL 1987

and handling). Check, bank draft or
American Express is acceptable:
Institute of Chinese Law (Pub-
lishers) Ltd., 1302 Office Tower,
Shun Tak Centre, 200 Connaught
Road, Central, Hong Kong. Tel.
5-8599387. Telex: 72708 RIWHK.

Symposium on Law and
Higher Education

The University of Washington, in
conjunction with its 125th Anniver-
sary, presents a symposium on “Law
and Higher Education—The Last
25 Years’” at the Hub Auditorium,
University of Washington campus,
1:30 - 5 p.m., Monday, April 20,
1987. Speakers: Robert M. O’Neil,
George M. Kaufman Professor of
Law, and President, University of
Virginia on ““The University, Equal
Opportunity, and the Law’’; Ste-
phen Joel Trachtenberg, Professor
of Law and Public Administration,
and President, University of
Hartford, “University Governance
in a High Tech World.” Commen-
tators: Professors Arval A. Morris
and William R. Andersen, Univer-
sity of Washington Law School; Dr.
Donald R. Fowler, General Counsel,
California Institute of Technology.

Admission is complimentary.

Interim Suspension

Seattle attorney James A. Henry
(admitted 1962) was suspended
from the practice of law pending the
outcome of Bar proceedings, by
order of the Supreme Court entered
January 29, 1987 and effective
immediately.




. NOTICES

NOTICES ADVERTISING

Professional: WSBA Members only.
$40 per inch. Billed at publication.
Classified: Members—$25 for 25
words, each add’l 25¢. Non mem-
bers—$35 for 25 words, eachadd’l
75¢. Box number service—$6.
Advance payment required.

Deadline 25th of each month for
second issue following. No can-
cellations after deadline.

Submit double-spaced typed
copy on plain paper (no phone
orders) to Classifieds, Bar News,
500 Westin Building, 2001 Sixth
Avenue, Seattle, WA 98121-2599.

PROFESSIONAL

Chemnick & Moen, inc., PS.

is available for referral or associa-
tion in medical-legal matters, includ-
ing obstetrical malpractice cases.
The firm will review medicai-legal
cases without charge or obligation.
2001 Western Ave., Suite 650
Seattle, Washington 98121
Telephone (206) 443-8600

Referrals or Consultations
Invited:

1. Military Personnel Matters—
pay, orders, discharges, in-ser-
vice status, post discharges

2. Federal Employee Personnel
Matters, Related Boards and
Commissions to (1) & (2) above

3. Federal Boards and Commis-
sions—not including patent,
tax, commerce, or communica-
tions

4. U.S. Claims Court, Wash-
ington, D.C., U.S. District Court
litigation

J. Byron Holcomb, Esq.
9596 Yew Street
Bainbridge Island, WA 98110
Telephone 206-842-8429
24 hours

Antonio Salazar, an attorney with
ten years active experience in im-
migration matters, is accepting con-
sultations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar

Attorney at Law
Salazar Law Offices
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Martin W. Horne, member WSBA,
financial consultant, is available
for investment and securities ser-
vices for businesses, individuals
and fiduciaries.

Martin W. Horne, J.D.

Oouglass A. North announces his
availability for referral, consuitation,
or association on appellate
arguments and briefs.

Douglass A. North

Hennings, Maltman,

Shearson Lehman Brothers, Inc. Weber & Reed
999 Third Ave., Suite 3800 215 Norton Building
Seattle, Washington 98104 Seattle, Washington 98104
(206) 344-2428 Telephone (206)624-6271

tn Washington (800) 552-0768

MONTGOMERY, PURDUE, BLANKINSHIP & AUSTIN

is pleased to anneunce that

CAMILLE TAYLOR RALSTON
BECAME A PARTNER IN THE FIRM ON
JANUARY 1, 1987, AND

| BRADE. SMITH
| JOINED THE FIRM AS AN ASSOCIATE I*
OCTOBER 1986

- 58TH FLOOR, COLUMBIA CENTER

| 701 FIFTH AVENUE

SEATTLE, WASHINGTON 98104
682-7090

APPEALS PRACTICE
In State And Federal Courts

BISHIN, WILLIAM R., b. 1939; J.D. Harvard University,
Magna Cum Laude 1963; Harvard Law Review 1961-1963;
Member, Washington, California and New York bars, United
States Supreme Court: Protessor of Law, 1963-1980 (including
Appellate Practice and Procedure courses); author, contribu-
tor to law reviews, nationally syndicated newspaper colum-
nist on legal issues; instructor and organizer of seminars on
state and federal appellate issues for Supreme Court justices,
Court of Appeals judges and attomeys. Successful appeals
include Marvin v. Marcin, Short v. Demopolis and Seten

B Il Bishin Gables v. MGM/UA Enterprises.
621-1823

William R. Bishin. P.S. 520 Pike Tower, Suite 1501, 520 Pike Street, Seattle, \WA 98101
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Matt L. Alexander welcomes your
Workers' Comp. referrals. Many years
experience as practicing attorney and
former hearing officer in this field.

David M. Grant

announces his availability for con-
sultation and association on mat-

Worker's Compensation referrals in-
vited. Thirteen years experience
before agency and courts throughout
Washington.

ters dealing with insurance law.

W. 1402 Broadway
Spokane, WA 99201-1995
(509) 326-7680

Matt L. Alexander

1411 4th Ave. Bldg., Suite 1001
Seattle, Washington 98101
Telephone (206)624-3766

Tracy B. Madole

1928 One Union Square
Seattle, Washington 98101
Telephone (206)622-2200

WEISS, DESCAMP & BOTTERI

A PROFESSIONAL CORPORATION

IS PLEASED TO ANNOUNCE THAT

STEPHEN C. ELLIS AND JAMES C. AUSUM
SEATTLE, WASHINCT@M.
HAVE BECOME MEMBERS OF THE FIRM
AND WILL BE RESIDENT AT THE FIRM'S NEW OFFICE
3450 FiIRST INTERSTATE CENTER
999 THIRD AVENUE
SEATTLE, WASHINGTON 98104

MARCH, 1987

2300 U SBAMCORP TOWER - 111 S W FIFTH AVENUE
PORTLAND, OREGON 97204 - (503) 243-2300

ROBERTS & SHEFELMAN

A PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS

ISPLEASED TO ANNOUNCE THAT

JONI H. OSTERGAARD

HAS BECOME A PARTNER OF THE FIRM
AND THAT

JODI FATLAND HOFFMAN
AMD

MARK H. LOUGH
HAVE ASSOCIATED WITH THE FIRM.

4100 SEAFIRST FIFTH AVENUE PLAZA
800 FIFTH A VENUE
SEATTLE, WASHINGTON 98104
(206) 622-1818

4125 RAINWOOD DRIVEN.W.
OLYMPIA, WASHINGTON 98502
(206) 866-9515
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Appeals
State and Federal

Gary N. Gosanko, formerly law
clerk to Judge Herbert A. Swan-
son, Washington State Court of
Appeals announces his availability
for consultation, association and
referral on all phases of appealate
litigation.

Gary N. Gosanko
Osborn & Gosanko
10014th Avenue Plaza, Suite 3322
Seattle, WA 98104
(206) 622-8835

Leslie Stomsvik

tormerly clerk and staff attorney for
the Washington Court of Appeals

announces his availability for con-

sultation or referral of all phases of

appellate litigation in both State and
Federal courts.

7509 - 43rd Street West
Suite E
Tacoma, WA 98466
(206) 565-9561

Mark Alan Johnson
4900 Columbia Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

Announces his availability for
consultation, association or refer-
ral of substantial claims of legal
malpractice.

FOR SALE/WANTED

For sale: 10 IBM transcribers &
dictaphones, $350. Call Joan at
(206) 632-4888.

OFFICE SPACE

Office space: Seattle’s Fifth
Avenue Plaza, 35th floor, two large
offices with northwest and western
views. Terms negotiable. Call (206)
623-2468.

New Bellevue office spaces avail-
able to share in 10-attorney space.




Located in north Bellevue. Instant
freeway access. Beautiful space
includes: receptionist, library, con-
ference rooms, telephone hard-
ware, copier access, coffee service,
kitchen facilities. Free Parking. Ath-
letic facility and showers to be
added. (206) 822-5580.

One Union Square, Seattle. View
office in attractive, four-attorney
suite. Superior amenities and lobby
exposure. Receptionist, word pro-
cessing, library/conference room,
copier, phones. (206) 623-9051.

Prestige office sharing for attor-
neysonly. Panoramic views in down-
town Bellevue suites. Only three
suites remaining. Furnished or
unfurnished. The Eastside’s largest
law library. Full-time receptionist.
Three conference rooms. Mes-
senger service. Eagle Eye Bulletin.
Private secretarial stations avail-
able. Legal word processing with
24-hour dictation and immediate
turnaround. Telex. Facsimile. Kodak
copying. Mail service. Use of our
Seattle offices at no charge. Compli-
mentary covered parking for cli-
ents. Group medical-dental insur-
ance available for attorneys and
staff. For information or tour, con-
tact Shari Perkins or Ted Barr at
(206) 451-3961.

Long-established association has
office space for one attorney to
replace retiring associate. All amen-
ities, including updated equipment.
Extensive library, newly decorated
suite. Reasonable overhead. Suite
1144, Bank of California Center,
900 Fourth Avenue, Seattle, WA
98164. Contact Robert Larson
(206) 622-1244.

For rent: view office in historic
Smith Tower eight-attorney suite.
Includes library, reception, copier,
answering service, secretarial
space. $700/month. (206) 623-
0900.

Space available for two attorneys
in spacious, well-appointed non-
smoking (Seattle) Queen Anne suite
with extensive law library, recep-
tionist, copier, facsimile, etc. Trade
of legal work (commercial and real
estate) for rent possible for one or
both attorneys. Contact Jim Strich-
artz at (206) 282-8020.

Best chance in state for young
attorney: 40 years in Soap Lake, and
I’m tired. $120,000 value for
$80,000. Immediate income. Go

right to work. Give me a call. K.
Edison Gimple, P.O. Box 938, Soap
Lake, WA 98851. (509) 246-1841.

POSITION WANTED

Experienced attorney practicing
in the areas of business, estates, and
real estate with excellent academic
background seeking part-time posi-
tion with quality Seattle area firm.
Reply to Box 126, WSBA.

Extremely capable, middle-aged
Seattle lawyer with extensive and
varied experience, including
responsibility for major legal mat-
ters of large enterprises, seeks
change and new opportunity. Excel-
lentacademic record and a v rating.
Reply to Box 123, WSBA.

POSITION AVAILABLE

Attorney jobs—National and
Federal Legal Employment Report:
highly regarded monthly detailed
listing of hundreds of attorney and
law-related jobs with U.S. Govern-
ment, other public/private employ-
ers in Washington, D.C., through-
out U.S., and abroad. $30 - 3
months; $50 - 6 months. Federal
Reports, 1010 Vermont Ave., NW.,
#408-WB, Washington, D.C.
20005. (202) 393-3311. Visa/MC.

Attorneys: Are you interested in
working on a freelance, hourly-fee
basis? We match attorneys with the

requirements of law firms and other
attorneys that have expressed a
need for qualified, temporary
assistance. All inquiries will be kept
confidential. The Alexander &
Thomas Group, Inc., Contract
Attorney Placement Service, 5325
N.E. 190th Street, Seattle, WA
98155. (206) 361-2707.

Referral attorneys: probate,
emphasizing automation and fees
commensurate with time. Send
resumé to David Scull, 8401 Con-
necticut Ave., Chevy Chase, MD
20815.

Well-established fifteen-lawyer
Seattle firm seeks associate with two
to three years’ banking law experi-
ence (preferably with TILA, REG.
Z, REG. E). Strong academic cre-
dentials and ability to work with cli-
ents essential. All inquiries will be
treated confidentially. Resumés to
Box 122, WSBA.

Bend law firm seeking associate
with two to four years’ experience.
Academic excellence required, gen-
eral and business experience pre-
ferred. Allreplies will be kept confi-
dential. Apply to Marceau,
Karnopp, Petersen & Nash, 835
N.W. Bond, Bend, Oregon 97701.
Attention: Dennis C. Karnopp.

Inslee, Best, Chapin, Doezie &
Ryderisinterested in adding experi-
enced Washington lawyers in the
fields of estate planning, real estate,
general business and health care.

Power

Information is
power. And when
you've got
accurate, reliable,
timely business
information in your
hands, that power
is yours. Business
partner, lunch
partner... the
Puget Sound
Business Journal
satisfies your
hunger for local
business news.
(206) 583-0701

Lunch
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Replies will be treated with full con-
fidentiality. Please contact Evan
Inslee, P.O. Box C-90016, Bellevue,
WA 98009-9016, or phone (206)
455-1234.

Walla Walla firm seeks associate
for diverse litigation-oriented prac-
tice. Send confidential resumé to
Box 124, WSBA.

Small Yakima law firm engaged in
insurance defense practice, seeks
attorney with one to three years’
experience. All inquiries confiden-
tial. Reply to Box 125, WSBA.

Seattle law firm seeking associate
with one to three years’ experience
representing creditors. Bankruptcy
experience is desirable. Salary
negotiable, DOE. Please reply to
Box 127, WSBA.

Corporate attorney: New and
growing corporation seeks to
expandits legal staff. Opening exists
for an attorney with experience in
corporate, business law and utility
rate regulation. Experience in the
telecommunications industry
desired. Send resumé to Personnel
Director, P.O. Box 1238, Everett,
Washington 98206.

Gordon, Thomas, Honeywell,
Malanca, Peterson & Daheim seeks
paralegal towork in commercialreal
estate lending area in its Seattle

office. Experience with loan docu-
ments and title reports necessary.
Salary negotiable. Send resumé to
John L. Patterson, Gordon, Thomas,
Honeywell, 2101 One Union
Square, Seattle, WA 98101.

Position available: Are you an
experienced attorney specializing
in intellectual property law, moti-
vated to build a high-quality, tech-
nically diverse practice in King
County’s high-tech Eastside, and
interested in having a voice in the
management of your firm?

If so, please write to Jackson &
Richardson, 1750 One Bellevue
Center, 411 - 108th Avenue N.E.,
Bellevue, WA 98004, enclosing
your academic and professional
qualifications.

Seattle law firm emphasizing
insurance defense invites resumés
from attorneys with one to three
years’ experience. Strong academic
record required. Please respond to:
Daniel F. Mullin, Bassett & Mor-
rison, 2001 Western Avenue, Suite
600, Seattle, WA 98121.

tioner to establish mutually bene-
ficial relationship; criminal experi-
ence helpful. All responses confi-
dential. Reply to Box 128, WSBA.

SERVICES

Research: statutes, ordinances,
precedents, land titles, marital sta-
tus, addresses, etc. I am thorough,
reliable, efficient, and conscien-
tious. References available. Beverly
L. Ward, (206) 783-7600.

The Alexander & Thomas Group,
Inc. is pleased to announce the com-
mencement of its Contract Attorney
Placement Service. We provide
highly qualified freelance attorneys
to law firms that need short-term
attorney assistance to handle mat-
ters having special time and/or
expertise requirements. The Alex-
ander & Thomas Group, Inc. 5325
N.E. 190th Street, Seattle, WA
98155. (206) 361-2707.

WILL SEARCH

SEEKS ASSOCIATION

Central Washington attorney
seeks experienced general practi-

Medical Experts
Medical and Hospital Malpractice
Personal Injury  Product Liability

2,500 Board Certified Medical Experts in all specialties, nationwide
and Washington, to review medical records, prepare written reports

and testify.

 Experience: 11 years and 14,000 cases for 5,000 attorney clients

» Reasonable fee options

» Financial assistance: designed in conformity with ABA Informal Opinion #1375

» Local atlorney references

 Free books, one with foreword by Melvin Belli
« Free Medical Malpractice Teaching Seminars
= Free telephone preliminary case evaluations

- The Medical Quality Foundation

The American Board of Medical-Legal Consultants

TOLL FREE: 1-800-336-0332
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Seeking will of Harley Dee Wil-
liams, Boeing buyer, 54 years Dec.
1986. Contact Horton Smith,
Attorney, 3010 First Avenue, Seat-
tle, WA 98121. (206) 932-8038.

MISCELLANEOUS

—

Weekly tax seminars/Yellowstone
Ranch (32 hours’ credit): Excellent
fishing, legal gambling. $750 covers
room, board, course, guide, etc.
Contact: 118 Church, Philadelphia,
PA 19106. (215) 922-3311.

Sail the San Juan Islands and Can-
ada aboard a beautiful and gracious
70-foot classic Schooner. A licensed
captain will guide you through a
“Super Natural” sailing experience
while you enjoy delicious North-
west fare. Six people may spend six
memorable days for only $79 each
per day. Call some friends and
reserve your week. Schooner Magic
(206) 474-2303 or 1702 South
72nd, Suite E, Tacoma, Washington
98408.




50 Years of Leadership and Dedication
in the Medical Treatment
of Alcohol Addiction

Schick Shadel Hospitals offer half a cen-
tury of experience in treating alcoholism as a
medical disease.

Over 35,000 patients have used the effec-
tive ‘‘counter-conditioning’’ methods devel-
oped by Schick in conjunction with support
therapies and appropriate medical care.

The Schick Shadel Hospital program takes
10 days, plus two reinforcement sessions of
two days each. In addition, detoxification is
available when necessary.

Treatment is covered by most medical
plans. Each hospital is fully staffed with med-
ical and alcoholism professionals.

Our three locations are convenient to air-
ports, and we’re ready to answer your ques-
tions in confidence 24 hours a day, from
anywhere in the country.

No other treatment program for alcohol

W o sporss L iy v addiction can equal Schick Shadel Hospitals’
record of effectiveness.

#4 Success
Rate *

for treatment
of alcohol
addiction

Alcoholism education Aftercare counseling

Schick Shadel Hospitals

12100 AMBAUUM BOULEVARD S.W.
SEATTLE, WA 98146

206-244-8100 Inside WA 1-800-542-4202 Outside WA 1-800-426-5065

* Busec an resnlis of u verdied. wdependent sirven of former aneits (success bemg imeasurod o tatel abstinence for one Yoar and asessed In self-
evuluaon), us ogunst publtished scces rates lrom veritied, comparable stucties of other medicul msirtiitians.




Ask our competitors!

Have you learned

your...

¢ 5 office network
¢ 12 county range, 6 daily

e corporate & UCC expertise
¢ process—local & forwarded

0@

Head Office

216 James Street

Seattle, WA 98104
(206) 623-8771

TOLL FREE
800-828-0199

ABC-Legal

Messengers, Inc.

o fully insured, professionally managed
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