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@ CASELAW CAPSULES 

Notes From the Academy 

Edited by Professor William B. Stoebuck 
University of Washington School of Law 

COMMUNITY PROPERTY­
FAMILY LAW-INSURANCE­
WILLS AND ESTATES. In action 
by former wife on behalf of her 
minor son against estate of her for­
mer husband, she sought proceeds 
of l i fe insurance under divorce 
decree which ordered that insur­
ance be maintained for son. Court 
held that: (1) Antenuptial duty to 
maintain minor child as beneficiary 
of term life insurance policy as 
security for support may not invade 
interest of a subsequent community 
in that policy, disapproving Crozier 
v. F,quitable Life Assur., 33 Wash. 
App. 828, 658 P.2d 39 (1983), and 
Puckett v. Puckett, 41 Wash .  App. 
78, 702 P.2d 477 (1985). (2) Under 
RCW 4 8 . 1 8 . 4 1 0- . 420, decedent 
was free to dispose of his community 
share of group term life insurance as 
he chose, free from claims of cred­
itors, apparently including claims 
for support by former wife and 
minor child. (3) Second wife, pre­
sumptively entitled to community 
interest in cash-value policies, is 
estopped from asserting that inter­
est as a result oflisting the policies as 
separate property on her decedent 
husband ' s  probate i n v e n to ry. 
( 4) Second wife, appointed as per­
sonal representative of her hus­
band's estate, and trustee of his 
pour-over trust, would be person­
ally liable for misuse of insurance 
proceeds that did not represent her 
community property; would be per­
sonally liable for estate assets used 
to defend herself from personal lia­
bility; and was properly removed as 
trustee on grounds of conflict of 
interest. (5) Former wife is entitled 
to attorneys ' fees under RCW 
11 .92.180 only insofar as she was 
properly suing as guardian for her 
minor child, and not insofar as she 
sued in her own right. (6) Dece­
dent's will ,  executed five years 
before his second marriage, was not 
revoked by operation of RCW 
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1 1 . 12 .050 as to the second wife 
because the will adequately "pro­
vided for" his future wife by con­
tingent bequests (reaffirming In re 
Steele's Estate, 45 Wn.2d 58, 273 
P. 2d 2 3 5  [ 1 9 5 4] ) ,  by specific 
bequests ,  and by a res idu ary 
bequest. Porterv. Porter, 107 Wn.2d 
43, 726 P.2d 459 (10/16/86). 

-TR. Andrews 

EVIDENCE. (Case 1.) In wrongful 
death action arising out of skiing 
accident, brought against operator 
of s k i  area, s tatement by s k i  
patrolman that accident site "should 
have been roped off beforehand" 
was not admissible as an admission, 
w h e re  p at r o l m an h ad b e e n  
instructed in employee's manual to 
report all necessary changes in sign 
placement to supervisor. In dictum 
court suggested it may be uncon­
scionable and against public policy 
for employer to instruct all speaking 
agents not to make admissions, but 
found that defendant in this case had 
not done so. Codd v. Stevens Pass, 
Inc. _Wn. App. -, 725 P.2d 
1008 (9/22/86). 

(Case 2.) In prosecution for inde­
cent liberties, three-year-old child's 
hearsay descriptions of incident to 
her father, to emergency room 
nurse, to doctor, and to police officer 
were all admissible as excited utter­
ances. Court pointed to several indi­
cations of reliability, including: 
(1) child's tender age, (2) short lapse 
of time between alleged act and 
child's visit to emergency room, 
(3) her continuing physical com­
plaints at emergency room, ( 4) con­
sistency of her story to the various 
witnesses, (5) her terminology in  
relating the story, and (6) lack of 
intervening influences on her. State 
v. Robinson, 44 Wn. App. 611, 722 
P.2d 1379 (7 /31/86). 

(Case 3.) Best evidence rule does 
not require that all corporate affairs 

be proved by reference to written 
corporate records. In prosecution 
for securities fraud and related 
charges, court held that prosecution 
witness could properly testify as to 
corporate affairs, so long as witness 
satisfied Rule 602's requirement of 
personal knowledge. In dictum, 
however, court stated that corpo­
rate records must still be produced 
to prove corporate act or to prove 
something about which witness has 
no personal knowledge. State v. 
Mahmood, _ Wn. App. -, 724 
P.2d 1021 (4/28/86). 

-K.B. Tegland 
(former U. of W faculty) 

TORTS. Strict-liability standard of 
Seattle-First Nat'l Bank v. Tabert, 
86 Wn.2d 1 45,  542 P. 2d 774  
(1975), controls in  product liability 
actions arising before effective date 
of Tort Reform Act. Tabert's con­
sumer-expectations test bars claim 
that a product is defective if jury 
finds only that risks in using product 
outweigh its utility. Inherent poten­
tial of products (such as mini-trail 
bike at issue in this case) to cause 
injury or death is insufficient, stand­
ing alone, to classify product as 
proximate cause of plaintiff's harm 
in either negligence or strict-lia­
bility suit. For a product's risk to be 
proximate cause of plaintiff's harm, 
risk must result from inadequate 
warnings or "something wrong" 
with product in sense that product 
failed to perform consistently with 
reasonable consumer expectations. 
Manufacturer need not warn of all 
obvious dangers inherent in prod­
uct. Common law breach of implied 
warranty claim for personal injury 
has been superseded by strict lia­
bility in tort, and requirement of 
privity bars direct claim by pur­
chaser against manufacturer under 
U.C.C. Baughn v. Honda Motor Co., 
107 Wn.2d 127 (11/6/86). 

-]. T Richardson 
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The Bottom Line in Bar 
Work 

The State Bar Association is many 
things. It is the regulator of admis­
sion and discipline; it is the conduc­
tor of a wide variety of professional 
activities; it is the supporter of local 
bars; it is the spokesman for the pro­
fession. These roles are all very 
evident. 

Less obvious, but in fact the ulti­
mate, crucial mission of the bar is 
the preservation of the indepen­
dence of the bar. In the vernacular, 
professional independence is the 
family jewel of the bar. 

I see the independence of the bar 
as standing on two pillars. One of 
these is that set of substantive prin­
ciples which ensures the ability of 
lawyers to represent clients free 
from interference by the state. The 
key ingredients are principles like 
the attorney-client privilege and the 
lawyer ' s  obl igat ion of s ing le ­
minded representation.  The other 
pillar is the right of self-governance. 
These are the pillars which support 
professional independence, and 
either of these will fall if the legal 
rules which support it are removed. 

Legal rules are not immutable. 
Legal rules are formally enunciated 
public policy and, very clearly, the 
changing or preserving of any par­
ticular public policy is the work of a 
political organization. Your bar is 
indeed a political organization. 

Now you will ask: Are these pillars 
really threatened? I say they are. 

The first consideration in under­
standing the threat is to focus upon 
the enormous volume of political 
activity today. Education and total, 
immediate communication of cur­
rent events have made Americans an 
extraordinarily sophisticated soci­
ety. We have all learned one very 
practical fundamental-public pol­
icy is fashioned by government, and 
if you want to affect government you 
have to form a political organiza­
tion. We have thousands of these 
now, and all of them have a lengthy 
agenda. The consequence is that 
there now are millions of intersec­
tions-by this I mean simply that 

THE PRESIDENT'S CORNER 

every idea someone has to change 
something is going to cross with that 
of someone else who wants to leave 
things as they are. With so many 
organizations generating new rules 
and new legislation, there are inev­
itably many of these which would 
impair the rules which support the 
i ndependence of the bar. The 
amount of  political activity all by 
itself is a threat to our independence 
and requires that we effectively 
monitor the political scene. 

In general, the series of substan­
tive legal rules that protect the inde­
pendence of the individual lawyer in 
effectively representing his client 
are fairly secure. They are grounded 
i n  o l d  precedent s ,  genera l l y  
respected by the public at large and 
under the protection of courts 
which can be expected to preserve 
time-honored precedent. But, not­
withstanding all this conservative 
anchoring, there are currents from 
time to time that challenge this 
wisdom. For example, as I write this 
column, there is a bill in our legisla­
ture which would oblige each 
attorney to report to authorities any 
instance in which (s)he learned 
about a case of child abuse. 

On the other hand, the preserva­
tion of the right of the bar to govern 
itself is under constant threat. 
Unlike the substantive legal rules, 
this principle is not an ancient one, 
and it is not accorded any favor by a 
significant portion of the public. 
There is an active movement in sec­
tions of our country working to 
remove this right. 

Actually, our right of self-govern­
ance is unique even among the pro­
fes s i o n s .  When you p u t  t h i s  
uniqueness i n  an equation with the 
general unpopularity of lawyers and 
the comparatively small number of 
lawyers in our legislature, you must 
recognize that our continued ability 
to govern ourselves is not to be 
taken for granted. 

If the factors enumerated above 
are n o t  e n o u g h  t o  g e n e ra te  
apprehension, just look down the 
shore to California where the state 
bar has been required to include 
several lay persons on its board and 
to go to the legislature every year to 

get its membership dues approved. 
The fact is that the independence 

of the bar is a political proposition­
not an axiom. Like state-owned 
liquor stores, dog racing and a state 
income tax, it is apt to show up on 
the political agenda any time. 

The implication of this fact is that 
we cannot avoid running the bar in 
the public interest, and what is pub­
lic interest in this context is more a 
matter of how the public interest is  
defined by the media or by strong 
poli tical figures than by being 
looked up in the dictionary. Some 
elements of this requirement are 
very evident-we must have a fair 
admissions process and we must 
effectively discipl ine our mis­
creants. We also have to work at 
public interest projects-court con­
gestion, pro bono service, security 
for client funds. Compulsory con­
tinuing legal education is an exam­
ple of a bar program whose adoption 
was based in large part on demon­
strating the bar's concern for the 
public interest. 

It is in this requirement to operate 
the bar in the public interest that 
another constant in the tensions 
affecting bar governance is dis­
closed-membership satisfaction. 
Any serious disaffection of the mem­
bership would be a threat to the 
bar's larger mission. A membership 
uprising, even by a noisy minority, 
could attract a lot of attention we 
really do not want. Obviously, good 
bar policy cannot yield to noisy 
threats. However, every president 
and governor of this bar has been 
very conscious of two basics: do not 
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make significant decisions without 
giving ample opportunity for the 
input of concerned members, and 
do not get too far out in front-at 
least not very often. It appears to me 
that even in the pressurized atmos­
phere of recent years, your gover­
nors have shown a lot of wisdom in 
dealing with this aspect of bar 
politics. 

I hope I will not be heard as por­
traying work with the Board of Gov­
ernors as some sort of continuous, 
high-wire balancing act. It is not 
that. But it is true that very often the 
i s sues  in bar pol i t ics  do have 
implications for bar independence, 
and occasionally those implications 
are very direct. Over the long term, 
the success of this association in car­
rying out its mission will be its abil­
ity, in the face of a hyperactive and 
frequently hostile electorate, to 
preserve the independence of our 
prnfe�� �  



Georgia Story 

by John J. Michalik 
WSBA Executive Director 

The December 1986 issue of the 
Bar News contained the tabulated 
results of our recent economic sur­
vey of Washington lawyers. About 
the time those figures and results 
crossed my desk I also had before 
me the results of another survey: 
one conducted on behalf of the State 
Bar of Georgia and involving, i n  
part, public attitudes toward law­
yers and the practice of law. Now, I 
suppose a question might be asked 
as to why we should devote space in 
this publication to talk about a Geor­
gia survey. There are a number of 
reasons including the very simple 
fact that the Georgia results are 
interesting; the additional fact that 
those results are, in many ways, sup­
ported by the conclusions expressed 
in similar surveys in other states and 
on a nationwide basis; and because 
the questions asked and answers 
provided involve perceptions and 
attitudes only minimally impacted 
by any factors which might reasona­
bly be concluded to be unique to 
Georgia. In addition, the meth­
odology and structure of the survey 
tend to provide additional support 
for the validity of the results. That 
structure involved a public study in 
which 300 respondents were inter­
viewed over the telephone by pro­
fessional interviewers and under 
circumstances in which neither the 
respondents nor the interviewers 
knew that the study was sponsored 
by the State Bar of Georgia. 

Of the respondents, over two­
thirds had used an attorney before 
and of these over one-third had an 
"association" with an attorney­
basically, frequent enough contact 
to call him or her "my lawyer." Most 
of the respondents had found out 
about their lawyer by way of word­
of-mouth referrals and more than 
half of those who had used a lawyer 
were referred to that lawyer by a 
friend or relative. Only eight per­
cent of those who had used an 
attorney listed the Yellow Pages as 
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their source of information or refer­
ral and a very low two percent indi­
cated that they had learned of their 
attorney through other forms of 
advertising. The survey results, 
including the two percent source of 
information figure, supported the 
conclusion that the general public in 
Georgia did not view advertising as a 
major issue or as having a major 
bearing on selecting an attorney. On 
the other hand, 61 percent of those 
respondents  who had used an 
attorney expressed the belief that 
advertising is a legitimate way to 
increase attorneys' business and 67 
percent of those who had never used 
an attorney expressed the same 
opinion. 

Most of those people polled who 
had used an attorney were extreme­
ly satisfied: 92 percent of them said 
they were satisfied with the service 
they received and most said they 
would use the same lawyer again. 
Not surprisingly, 73 percent rated 
their lawyer as being "good" or 
"among the best." 

One very interesting result of the 
Georgia study was that more than 
one-half of the respondents who had 
used an attorney (and even more of 
those who had not) thought that 
they should be able to go to one 
attorney to handle all of their legal 
matters. This led the Georgia sur­
veyors to conclude that " . . .  unlike 
the segmentation in the medical 
industry, the general public does not 
realize the extent to which lawyers 
specialize." It may also be that these 
results signal a general public 
attitude toward a simpler approach 
to legal problems and, speculatively, 
some desire to establish a continu­
ing relationship with one lawyer. 
That speculation has some support 
in a further survey result showing 
that 93 percent of those respon­
dents who had used a lawyer pre­
ferred to use an individual lawyer in 
private practice or in a small (under 
10 lawyers) firm. 

One other interesting and final 
portion of the Georgia survey 
involved a series of  statements 
regarding the legal profession and 
the request that the respondent 
express either agreement or dis-

agreement with each statement. 
The overall tabulations in this area 
revealed that the Georgia public 
seemed to view lawyers, on the 
w h o l e ,  p o s i t i v e l y - w i t h  t h e  
response being even more positive 
where their own lawyer was con­
cerned. The majority of people 
believed lawyers to be trustworthy 
and knowledgeable i n  the l aw, 
though there were some underlying 
negative feelings regarding finan­
ces. This financial concern surfaced 
most often in the form of "Agree" 
responses to the statement, "Law­
yers charge you in such a way that 
you are not sure how much your 
case wil l  cost . "  This seems to 
express a clear public desire for 
more information and that view also 
surfaced in very strong responses 
expressing the view that opinions of 
lawyers would improve if lawyers 
would provide people (at least in the 
view of those in the responding 
group) with educational materials 
that would help them handle simple 
legal matters themselves. 

The Georgia survey results pre­
sent a far better picture of the law­
yers' "image" than we are some­
times accustomed to seeing in those 
polls which rank the profession at 
the lower end of the occupational 
totem pole and in those stories in the 
public press which tend to focus on 
isolated, though, in whatever mea­
sure, too frequent, cases of lawyer 
misconduct. As always, the profes­
sion as a whole gets a "black eye" 
from the few. However, there is in 
the Georgia survey an indication 
that Americans not only trust their 
own lawyer but may have a better 
view of the profession at large than 
we give them credit for in the press 
and otherwise. It may also be that 
we, as lawyers, should shift, if only 
ever so slightly, our own internal 
perceptions of how the public views 
"us"; it may not be as bad as we 
sometimes think. 
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DREss YouR OFFICE fuR Sucass. 

NA/i conference /able. 8(/' x -I/". of teak ,nib ba/
f 

round edges, perfect for your i11/er1•iew uilb 7ime Magazine. 
$ 1068 00 (Others lo $3.000.) Arm chairs of leak a,u/ a selection of fabrics. each $280.00 

lou 'II 11r111/. of c.ourse, your recepho11 area to exle1ul rm 
enthusitistic uelcome OcCflSiona/ chairs uilh all uool f11/1ric, 
each $790.00. E11d table of leak. $156.00. 'leak magazine 
table, $219 00. Nxh & wu,ysolidbrass lamp, $19800. 

llrouer leak desk, 74" x 36''. is a per/eel place to mah! im{i0rla11/ decisiotis, 
$2145.00. 7be Pilol leather chair, $862.00. adjusts mmiJ' lllfl)I to suppor/ 

your {i0i11t of 11ieu: 10cJ, & Loi,,, solid /m,.<S lamp, S 198 00. 

JO WASHINGTON STATE BAR NEWS March 1987 

For over 60 years the Scandina­
vians have made office furniture 
that's an astounding success. 

They've created classic designs 
with no waste, but al I the room 
you need. They've perfected meth­
ods of bonding that eliminate 
splitting and warping. 

They've innovated hardware 
that, for example, makes the sim­
ple act of pulling out a drawer a 
pleasure. And their lavish use of 
fine teak and rosewood enhances 
beauty and durability. 

All this at prices that are sur­
prisingly affordable. 

To make your imminent success 
even more so. 

��15can 
OFFICE fuRNITURE Tl-oo' 

MEANS BUSINESS 
11656 N E  8th St. · 451-9570 

Near the corner of I 16th .E. and N.E. 8th. Bellevue. 



A Progressive Bar 
Editor: 

As a founder and past president of 
the Washington State Chapter of the 
American Association of Attorney/ 
Certified Public Accountants, Inc., I 
was most pleased to read Jim Rigos· 
article regarding our recent chapter 
meet ing (December 1 9 8 6  Bar 
News). Fellow Washington Bar 
members may be surprised to find 
that mere acknowledgement of 
AAA/CPA is a sign of a progressive 
bar. 

In many states, the resistance to 
dually qualified practitioners from 
both lawyers and CPAs is substan­
tial. Although dual practice has 
been around as long as the two pro­
fessions, and our national organiza­
tion has been in existence for over 
25 years, many lawyers around the 
country would deny both the right 
of an individual to practice both 
professions and the existence of a 
fo r m a l  o r g a n i z a t i o n  o f  d u a l  
practitioners. 

I speak for the AAA/CPA mem­
bers in our state and nationally when 
I thank the Bar Association for its 
consideration and recognition. 

JOSEPH L. BROTHERTON 
Vice-president, 

American Association of Attorney/ 
Certified Public Accountants, Inc. 

Adult Child 

Editor: 
I read with great personal interest 

the January 1987 article on adult chil­
dren of alcoholics. Your readers may 
find it interesting to know that the 
processes of alcoholic families are 
also true of other dysfunctional fami­
lies. Physical, sexual and emotional 
child abuse may occur in families 
with or without alcoholic parents and 
result in many of the same defensive 
reponses described in the reviews. As 
a person abused in childhood, I can 
testify to the pain and lifelong pay­
ment described. The processes breed 
repetition; I discovered after 20 
years of marriage that my spouse was 
a victim of repeated abuse from an 
alcoholic father. Overcoming the 

response patterns practiced for over 
40 years is extremely difficult even 
under the best of circumstances. 

My point and plea for my fellow 
attorneys is this: Working with clients 
in stressful stituations, where alco­
holism or other behavioral dysfunc­
tion affects the family, take a real 
interest in the true best interests of 
the children. Encourage counseling, 
placement or resolution that reduces 
the children's need to deal without 
support in the dysfunctional setting. 

The recent Eli Creekmore case 
(the death in Everett of an abused 3-
year-old) may help direct focus on 
the true extent of the problem, which 
goes far beyond death or grievous 
bodily harm. Perhaps Eli was the 
lucky one, as he �ill not_ ha�e to grow 
up in abuse or live with its effects 
during his life. Neither will he face 
the guilt common to many abused 
persons of pa5sing his curse along to 
his children. 

Name Withheld 
Upon Request 

Editor's Note: The January 1987 
article by and about being an adult 
child of alcoholics has generated more 
letters to the editor and letters to the 
author than any other article pub­
lished since the editor commenced her 
duties two years ago. 

LETTERS 

Author's note: The author of the 
aforementioned article is still receiv­
ing letters and will personally contact 
all letter writers. All correspondence 
will continue to be held in the strictest 
confidence. 

Yes 

Editor: 
In response to the question asked 

by President Gates' Professional 
Pride article in the December Bar 
News, "Will you join me?", the 
answer is "Yes". 

LEMBHARD G. HOWELL 
Seattle 

What Makes Us So Special? 
Editor: 

. . .  I agree that many attorneys lack 
professionalism, however defined, 
but I disagree that the public is 
increasingly exasperated with us. The 
only people I hear slandering the bar 
and its members are certain of its 
leaders, such as Warren Burger and 
more than one of our recent Bar pres­
idents. Inside or outside of my office, 
I find the public friendly and inter­
ested in the profession. Almost every­
body I meet who is  u nder 40 
expresses a wish or former intent to 
become an attorney, or proudly tells 
me about a family member who 

QUICK START REFERENCE SOURCE 
BRAW is pleased to announce the availability to practicing lawyers of its 

outline of the law of the State of Washington. 
Over the past 25 years more people have prepared for the Washingt?n 

Bar Exam with Bar Review Associates of Washington than have done so with 
all other review aids combined. Until now the outlines used in the course have 
been available only to those students who were enrolled in the class. 

Now the same outlines of the law that most of you used to prepare for 
the Bar are available as a comprehensive quick reference source for the prac-
ticing lawyer. . . • Perfect for quickly reviewing an �rea of law O:'_tside your specialty. 

• Great starling poi.nt for research in an unfamiliar area 
Comprehensive-covers all Bar Exam topics 

• Up to Date-just off the press from revision 
• Authored by leading practitioners 
To order your outline send $165.00 plus $5.00 postage and handling to: 

Bar Review Associates of Washington 
4143 University Way N.E. Suite 305 
Seattle, WA 98105 

For more information call (206) 633-1068 
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Announcing 
A Major New 
Member Benefit . • •  

W"'SHINGTON ST"'TE BAR ... ssOCl"'TION 

500 wEST·N BUILDING - Z001 SIXTH AVENU£ 

SEATTLE,WASHINOTON 98121 2599 

l'.•E.Cu"'nll. 0 .. <c• .. 

All Members of the wash1ngton State Bar Associat1on 

January 2 ,  1987 

We are pleased to announce a new and significant benefit of your membership 

in the Washington State sar Assoc iation: a special rate at The west>n Hotel ,  a 

spectacular facil ity in downtown Seattle . 

Whether you are traveling to Seattle on business or pleasure - or if you' re 

Seattle-based and looking for a weekend •getaway• - the Westin presents a world 

class destinat1on point - Featuring c,ore than 900 deluxe rooms and suites ,  in­

cluding spectacular views, the Westin has its own fitness center and swimming 

pool , a choice of four restaurants and four lounges, and an ambiance to suit 

almost any mood or occasion. conveniently located at Fifth and Stewart (r1ght 

next to the State sar Offices at Sixth and Virginia) ,  the Westin is in the heart 

of downtown Seattle , close to shops ,  theatres , fine restaurants, and the Monorail 

to the Seattle center .  

Standard room rates a t  the Westin range f rom S100 - S275 per n1ght - Effec­

tive immediately and throughout 1987 , the special rate for State sar members will 

be $90.00 per ni�- To take advantage of thi s  rate , you must mention ,  when 

making reservations, that you are a State sar member and must , when checking in, 

present your State Bar membership card. 

We are delighted that the Westin has offered this special rate to all WSBA 

members and hope that you' ll give our new neighbor a try the next time you need 

hotel accommodations in Seattle-

CALL TOLL FREE AN 
THE UNITED ST A TES V:�_E2Rf-��ooo 

� THE WESTIN HOTEL 
� Seattle 



practices. 
Now President Gates has asked us 

to join him in "stand[ing] mute" 
whenever levity is directed at attor­
neys. What makes us so special? Pres­
ident Reagan, together with every 
other personage or institution in 
these United States is a constant butt 
of humor. Religion and the medical 
profession have always been staple 
targets. Can there be any better way 
to thoroughly alienate the public 
than by brusquely injecting our pride 
into any conversation that turns our 
way? 

I enjoy legal humor, and I'm big 
enough to take a joke. If we want the 
public to respect us, we must show 
our own self-respect by taking a little 
kidding, or even criticism, now and 
then, just like everybody else. 

Editor: 

KENNETH P. TICKNER 
Tukwila 

Self-Flagellation 

We have seldom seen so much self­
flagellation as the legal profession's 
collective guilt over being lawyers. 
The profession is many times harsher 
on itself, it seems, than is the general 
public. When fifty percent oflitigants 
necessarily lose a lawsuit, there are 
going to be many unhappy people. 
But, as President Gates points out in 
his December 1986 column, the pub­
lic likes their own lawyers very much. 
In many years of practice I have not 
experienced the public scorn or criti­
cism the bar so often complains of. I 
wonder if those critical spokesmen 
for the Bar are not suffering from 
selective perception. I agree whole­
heartedly with Gates that the Bar 
must speak out for itself and not 
against itself. 

Editor: 

DAVID L. BOVY 
Seattle 

Stereotypes? 

We believe the cartoon pictured on 
page th irty of  the  Bar News 
December 1986 is in questionable 
taste. 

The domestic violence victim por­
trayed as a tearful, buxom blonde 
woman (in an otherwise all-male 
court setting) suggests undesirable 

sexual stereotypes and trivializes 
family violence. 

Because your efforts to deal sen­
sitively with these issues are gener­
ally apparent, we hope that the 
publication of this particular cartoon 
was merely an unfortunate oversight. 

WRI L. GUZZO 
Seattle 

MARK A. LEVIN 
Seattle 

Let Us Serve 
Editor: 

In reply to Douglas Shaw Palmer's 
comment, "Hearing From Each 
Other," in the November Bar News, 
if  my experience is anything but a 
rarity, I know why there is a Bar 
Association committee on antitrust 
law and a Young Lawyers committee 
in the same field; a Bar Association 
probate committee and a Young 
Lawyers committee, etc. 

I was admitted in 1978. To the 
best of my recollection, every year 
since, I have completed and submit­
ted my first, second and third 
choices for assignments to a Bar 
committee. Never have I been 
appointed to serve. Even the tactic 
of varying the areas indicated has 
been of no avail. 

Perhaps the duplication could be 
avoided by affording young attor­
neys more opportunities to serve on 
Bar committees. 

LARRY R. SCHREITER 
Kent 

A Random 10% of You 

. . . will be receiving a "stress" 
survey from the Bar's Lawyer 
Assistance Program some time in 
March .  These  a n o n y m o u s  
returns will help us develop the 
best, most relevant program pos­
sible to help lawyers with various 
medical/behavioral problems 
that affect their practice of law. 
Our office is scheduled to open 
June first of this year. We look 
forward to hearing from you. 

PROBLEM: 
You or your firm are 
in need of a fresh, 
new . . .  

D Corporate identity ( logo/business 

card/letterhead) . .  

D Promotional brochure or 

pamphlet . . .  

0 Magazine or newsletter . . .  

0 Advertisement . . .  

0 Technical illustration . . .  

D Visual aid . .  

0 Annual report/manuaVwhatever . . .  

and you . . .  
0 Don't have any clever ideas . . .  

0 Don't know where or how to 

start . . .  

0 Don't know who to see for help . . .  

D Don't know or have a graphic 

designer or consultant in your 

firm . . .  

0 Don't have a large bud8et . . .  

D Don't have a lot of time . 

Or perhaps you're 
tired of . . .  

D Indifferent treatment . 

0 Astronomical pricing . . .  

0 Missed deadlines . . .  

0 Poor results . . . 

from your present 
graphics people. 

SOLUTION: 
[l] Check Y§ out . 

DON COPPOCK 

GRAPHIC SERVICES 

C ,f�Al'HIC [JI \IC ,N X. f'RODLJ( f ION 

TE C HNIC AL ILL lJ\ J r�AJ IC >N 

Vl\lJAL All)\ 

[JI \IGN C ON\lJL TAJ ION 

789-5599 
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THE WSBA TRAVEL PROGRAM 

Available to all members of the Washington State Bar Association, their employees, and their families. 
PUERTO VALLARTA-Nov. 26-Dec. 2 at 8410, Dec. 26-Jan. 2 at 8626. Includes airfare, hotel, transfers, tax. 
MAZATLAN-Nov. 26-Dec. 3 at $425, Dec. 25-Jan. 1 at S510. Includes airfare, hotel, transfers, tax. 
CANCUN-Nov. 21-28, S672-S819. Choice of Calinda Hotel or Westin Camino Real. Includes airfare, hotel, transfers, tax. 
PATHWAYS OF SOUTH AMERICA-Nov. 9-25, $2109. Lima, Cuzco, lea, Buenos Aires, Iguassu Falls, Rio de Janeiro, Iquitos Jungle Camp. Airfare, 1 st class hotels, meals in Amazon and lea, overflight of Nazca Lines, daily breakfast, taxes. Savings of $358 per person. 
RUSSIA-14 days, Nov. 16-30 at 81559, Mar. 22 -Apr. 5 at 81645. Save 81600 per couple. Visit Moscow, Samarkand, Buchara, Tashkent, Leningrad, Helsinki. Airfare via Finnair, breakfast in Helsinki, all meals and sightseeing in Russia, 2 theater performances, transfers, taxes. 
HELSINKI/LENINGRAD-8 days, Jan. 25-Feb. 1 ,  $1295. Save $1000 per couple. 2 nights Helsinki, 4 nights Leningrad. Airfare via Finnair, breakfast in Helsinki, all meals/sightseeing in Leningrad, 2 theater performances, transfers, taxes. 
PRINCESS CRUISES' NEW "SEA PRINCESS" -9-nt Caribbean cruises, Jan.-Apr. From $1332 if booked by Sept. 1 (save from Sl544 per couple). After Sept. 1 from S l632 (save from S944 per couple). St. Croix, St. Lucia, Barbados, Grenadines, Martinique, St. Thomas, Sanjuan. Includes airfare and port tax. 
PRINCESS CRUISES-20-30% discounts. 7-nt Mexico from $121 1  (save S600 per couple), 7-nt Caribbean from $1225 (save S900 per couple), 10-14-nt TransCanal on new Royal Princess from $2268, (save Sl400 per couple), 10-1 1-nt TransCanal on Pacific Princess from S1833 (save S1080 per couple), 14-nt Orient/China from 83546 (save 82216 per couple), 14-nt South Pacific from 83336 (save S2076 per couple), 25-nt South Pacific from S5216 (save 84294 per couple, Alaska '87 at savings. Airfare included. 
HOLLAND AMERICA CRUISE LINES-15-35% discounts. Monthly departures, Oct.-May. 7-nt Eastern and Western Caribbean cruises on the Noordam and Nieuw Amsterdam. Book '86 cruises by 9/1 /86 and '87 cruises by 1 1/15/86 and save 5 %  more. From S957. Save from SlO00 per couple. 
EXPLORATION CRUISE LINES-Cruise the deep Caribbean the big ships can't on the newest, ultra-deluxe small cruise ship in the world, EXPLORER STARSHIP-249 passengers, all outside cabins. 7-14 night itineraries. Oct. 12 and 19 from Sl303 for 7-nt and $2193 for 14-nt. All other dates thru Dec. 14 from Sl385/7-nt and 82360/14-nt. Savings from $822-S2626 per couple. Includes airfare from Seattle. 
SITMAR CRUISES-1987 departures to Mexico, Caribbean, TransCanal, Alaska (from Seattle). Save from 8700-$1000 per couple. 
CARNIVAL CRUISE LINES-7 nights. Nov. 9 Tropicale from S974-Puerto Vallarta, Mazatlan, Cabo San Lucas; Nov. 30 Festivale from $1042-St. Thomas, St. Maarten, Barbados, Martinique, San juan; Dec. 7 Jubilee from 8 1 103-Nassau, San Juan, St. Thomas. All other weekly departures 5 %  off. 
BRITISH INNS & COUNTRYSIDE-Sept. 18-Oct. 3 ,  1987. A tour of England and Scotland emphasizing the Study of English and Scottish Law, designed expressly for WSBA. 83550 per person double. 
AUSTRALIA AND NEW ZEALAND 1987-Oct. 1-17. S2830 per person double. Airfare via United. Visit Auckland, Rotorua, Mt. Cook, Queenstown, Sydney, Canberra, Melbourne. Optional extension to Great Barrier Reef 8970 per person inc. 3 nts Cairns and 2 nts Dunk Island. 

ALL SPACE IS LIMITED. EARLY BOOKINGS ENCOURAGED. 

Clip and mail WSBA, c/o Travel Bug, Inc. 2001 6th Ave, Suite 300, Seattle, WA 98121 or phone 441-5957 for the WSBA Dept. 
Please send information on the following offerings available to THE WSBA TRAVEL PROGRAM: _ _ _ __ _____ _ 

NAME ______ _ _________ ___ ADDRESS ______ __ _ _ _ __ ___ _ 
CITY _ _ ______ STATE ___ _  ZIP _ ___ DAYTIME PHONE ____ _ _ _ _ ______ _ 
___ ! am interested in organizing a group size of ___ to visit ___ ________________ _ 
___ Please have a TB! representative arrange a presentation of THE WSBA TRAVEL PROGRAM to our firm. 
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EDITOR'S PAGE 

Beyond the Pyramids 

Guest Editorial 

by Donna M. Peck-Gaines 

Although I did not represent any 
of the parties, I am reasonably cer­
tain that no one ever filed a con­
struction claim on the Pyramids. But 
I'll bet there was plenty of grousing. 
Some things change; some things 
remain the same. 

This issue devoted to construction 
law is designed to serve two pur­
poses. The first and most obvious 
one is to offer the "non-specialist" 
practical guidance in advising a con­
struction client. The three feature 
articles focus on effective represen­
tation in construction matters, but 
each does so from a different client 
perspective. Owners, contractors, 
and architects rarely see things in 
the same light, particularly when 
the claims start to fly. The second 
purpose is to introduce you to one of 
the Bar's newest sections, the Sec­
tion of Public Procurement and Pri­
vate Construction Law, created in 
July 1986. 

Construction law is and is not a 
distinct area of practice. Or, maybe, 
it is more accurate to say it is a dis­
tinct blending of practices. Repre­
s e n t i n g  a c o n struct ion  c l i e n t  
requires you to tap a wide variety of 
skills. Written agreements are cen­
tral to the relationships on most 
projects, so construction law con­
tains a strong dose of contracts. You 
will be called on to demonstrate 
your drafting and negotiating prow­
ess. Claims and complex litigation 
are now commonplace, increasing 
the need for litigators whose con­
struction expertise goes beyond 
knowing the difference between 

concrete and cement. You need to 
be familiar with the law on insur­
ance and suretyship as well as the 
various aspects of labor law, such as 
prehire agreements and the Davis­
Bacon Act, that are unique to the 
construction industry. Clients face a 
bewildering array of rules and pro­
cedures for liens, bonds, and stop 
notices. Every construction lawyer 
should have, as a rite of passage, the 
experience of explaining how mate­
rialmen 's liens work when a frus­
trated owner or general contractor 
asks: "What do you mean, I might 
have to pay this twice?" 

The relationship between an 
owner, architect/engineer, and con­
tractor can be a complicated one. 
Having recently participated in a 
building project of my own, I can 
appreciate the delicate balancing 
act required of my clients to protect 
their own interests yet the need to 
preserve that relationship so that 
projects get completed reasonably 
on time and reasonably on budget. 
Projects too easily and too often end 
up with each side pointing an accus­
ing finger at the others. The articles 
in this issue offer some useful advice 
i n  avoiding or minimizing that 
result. 

The Section of Public Procure­
ment and Private Construction Law 
was formed to bring together the 
lawyers who are or want to be 
involved in the distinct blending of 
practices that construction law pro-

vides. But its rather unwieldy title 
also reflects the inclusion of another 
important practice group. Federal, 
state, and local authorities contract 
not only for the building of build­
ings, highways, bridges and other 
public improvements, but also for a 
multitude of goods and services. 
Public procurement has increasing­
ly developed and expanded into a 
"specialized" practice and body of 
law. The grouping of these two prac­
tices is a natural one. 

The Section is currently headed 
by Donald Davidson and has 1 35 
members. Annual dues are $ 1 5 . 
There are a lot more of you who 
could benefit from joining the Sec­
tion in its formative stages. I urge all 
interested members of the Bar to 
join and participate. Even if you 
don't know the difference between 
concrete and cement. 
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The Board's Work 
by Carole Grayson 

Tacoma Sheraton, February 20-21, 198 7 .  

Present : President Gates and all Governors .  
Also present : Rudy Tollefson (2/20 ) and Gary 
Utigard ( 2/21 ) ,  (District Court Judges Assn . ) ,  
Tom Fitzpatrick (WSBA Young Lawyers ) ,  Patrick 
Sutherland (Wa. Assn. of Prosecuting Attys . ) ,  
Robert Farrell (WSBA counsel ) ,  Scott Smith ( SKCBA 
Young Lawyers ) ,  Patty Smith and Janet Gaunt (Wa. 
Women Lawyers ) ,  John Michalik (WSBA exec . dir . ) ,  
Solie Ringold (Ct . of Appeals Judges Assn . ) ,  
Thomas Swayze (Superior Ct. Judges Assn . ) ,  Craig 
Campbell ( 2/20) and Margaret McKeown ( 2/21) 
(SKCBA Trustees ) .  

LIABILITY FUND By more than a 4-1 margin, 
lawyers rejected the proposed 

professional liability fund in the recent refer­
endum. 8 , 664 valid votes (64% of the Bar ) were 
counted: 6 ,971 "no" votes and 1 , 693 "yes" votes.  
The result binds the Governors for two years . 

What lies ahead? The WSBA Professional 
Insurance Committee will study whether the Bar 
should act on the availability of malpractice 
insurance coverage , set up a captive Bar insur­
ance company or join a new multi-state captive 
insurance company, or pursue other action. 

Roy Moceri and Harold Vhugen reiterated 
their desire for bard data. Said Vhugen, "A 
fundamental question" remains : What is the 
actual problem? Jay White suggested that 
non.mandatory options be examined . 

NO SMOKING The Governors acted on the most 
consistent CLE complaint over the 

years and unanimously approved a resolution which 
the 30 member CLE Committee had unanimously 
passed for the last two years . The effect is to 
prohibit smoking at WSBA CLE seminars . "I prefer 
to let attrition take its tol l , "  said pipe smoker 
Jay White ;  "We are a dying breed . "  

BAR EXAM As of June 1,  1987, bar examinees 
who pass one section, e .g . , substan­

tive, will have two calendar years to pass the 
second section, e . g . , ethics.  Those who don ' t  
pass the second section in the two years will 
have to retake and pass the first section. 

PRESIDENT' S  REPORT President William Gates, 
an ABA delegate, reported 

on the ABA convention in New Orleans : 
• "A lot of states are urging lawyers to commit 
20 hours to pro bono work . . .  A lot is going on in 
this state with pro bono but mostly at the county 
level. It may be that the state should be more 
involved . "  
• A new 10 state captive insurer includes inter 
alia, the state bars of Alaska, Delaware, • 
Montana, North and South Dakota. Michigan, 
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Florida, and Pennsylvania are setting up their 
own captive companies . 
• Ohio has a nonbinding summary jury trial 
procedure in which lawyers present cases with no 
testimony. Only 5 of the 70 summary jury trials 
have gone to de novo trials, and 4 of these came 
out with the same results .  
• Should foreign lawyers be allowed to practice 
in Washington as foreign law consultants? Japan 
allows foreign lawyers to appear from jurisdic­
tions which grant reciprocity, e . g . , California 
and Oregon. 

PROM THE ACADEME Michael Green of Seattle, 
chair of the Law School Liai­

son Committee, and;Deans John Price (Univ. of 
Wash. ) ,  James Vache (Gonzaga) ,  and James Bond 
(Univ. of Puget Sound) discussed UW's  trial 
advocacy program, UPS ' two year legal writing 
program, and Gonzaga ' s  mentorship program. 

Do the law schools counsel students about 
the Bar ' s  character and fitness requirements for 
admission to practice? The response by Bond was 
typical: "It is incumbent on us to advise 
students that they may have difficulty with 
admission to the Bar where they have some prior 
involvements with the law . "  

CHARACTER AND FITNESS 
COMMITTEE 

The Governors voted 9-1 
(Lane nay ) to allow the 
newly formed Character 

and Fitness Committee to act conclusively on 
applicants who the committee determines should 
be allowed to take the bar exam. All negative 
recommendations by the committee will be reviewed 
by the Governors for final action. 

The committee includes former WSBA presi­
dents David Hoff, F. Lee Campbell, Patrick Com­
fort , Edward Novack; former Governors Joseph 
Delay and Donald Bond ; T .  Jerome Greenan, former 
chair of the Disciplinary Board ; and Stephen 
Ellis, former chair of the Committee of Law 
Examiners. 

IN OTHER WORK, THE GOVERNORS : 
• adopted 9-1 (Lane nay) a formal ethics 

opinion dealing with a lawyer ' s  obligation when a 
client requests return or release of a file and 
the ethical implications in asserting a statutory 
lien under RCW 60 . 4 0 . 010. 

• appointed Wesley Nuxoll of Colfax to the 
Judicial Qualifications Commission and Neil Hoff 
of Tacoma as an alternate to the JQC . 

• approved 6-5 $7,500 for the Washington 
Courts and Community Committee for a state 
judicial survey. President Gates broke the tie . 

UPCOMING MEETINGS : March 20 & 21 Seattle 
( Doubletree Plaza Hotel at Southcenter) ·  April 
17 & 18 Spokane (Inn at the Park) ;  May is & 16 
Wenatchee ( Thunderbird Inn ) . 



by David C. Groff 

I
n the traditional scheme of con­
struction projects, architect/ 
engineers (" A/Es") occupied a 

sacred perch above t h e  hay 
between owner and contractor. 
They were professionals-insulated 
from suits by third parties and 
answerable to the owner only for 
negligent acts as defined by their 
peers and by the standard form 
agreements prepared by the Ameri­
can Institute of Architects and the 
National Society of Professional 
Engineers. In the unlikely event of a 
meritorious negligence claim by the 
owner, A/Es were at risk only for the 
$10,000 deductible on their errors 
and omissions policy. 

Design professionals now find 
themselves operating in a different 
world.  Market competition has 
forced A/Es to expand into spe­
cialized areas where they lack expe­
rience. The pressure to cut costs 
may diminish  qual i ty  control .  
Claims and lawsuits by disgruntled 
owners ,  cont ractors and sub­
contractors are now part of  doing 
business. Personal injury actions by 
third parties, sometimes filed years 
after completion of a project, are 
commonplace. Professional liability 
insurance has become increasingly 
difficult-and in some cases impos­
sible-to obtain. The price of insur­
ance has skyrocketed; deductibles 
have soared. The availability of 
"claims made" insurance next year 
is a question mark. "Going bare" 
and " captive insurance" have 
become part of the industry ver­
nacular. At the same time, public 
and private owners have become 
more sophisticated and aggressive 
in contracting with A/Es. 

In response to these pressures, 
A/Es must become more sophisti­
cated and self-protective in their 
marketing and contract negotia­
tions. They must focus on internal 
quality control and prudent contract 
administration.  They must also 
become more aggressive in recog-
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nizing and resolving potential dis­
putes. To protect their interests, A/ 
Es must be aware of this shift in con­
t ra c t u a l  r e s p o n s ib i l i t i e s  a n d  
attitudes. Lawyers who represent 
design professionals must be expert 
contract drafters, complex case liti­
gators, experts in insurance law, and 
counselors who can assist their cli­
ents in proper project documenta­
tion and avoidance of disputes. 

Expanding Theories of 
Liability 

The standard of due care owed by 
architects to their clients has not 
changed in almost 100 years: 

The undertaking of an architect 
implies that he possesses skill and 
ability, including taste, sufficient 
to enable him to perform the 
r e q u i r e d  s e r v i c e s  at l e a s t  
ordinarily and reasonably well; 
and that he will exercise and 
apply, in the given case, his skill 
and ability, his judgment and 
taste, reasonably and without 
neglect. But the undertaking does 
not imply or warrant a satisfactory 
result. Coombs v. Beeds, 89 Mo. 197, 36 A. 

104 (1896). While the standard of 
care has not changed, the applica­
tion of it has expanded to encompass 

third parties, and new theories of 
liability have arisen. Most jurisdic­
tions, including Washington, now 
include contractors and subcontrac­
tors as being within the scope of par­
ties foreseeably injured by an A/E's 
negligence . See, e.g. ,  Detweiler Bros., Inc. v. John Graham & Co., 1 2  
F.2d 4 1 6  (E.D. Wash. 1976). 

Washington is  one of the few juris­
dictions to impose an implied war­
ranty on an A/E's services. Prier v. Refrigeration Engineering Co., 7 4 
Wn. 2d 25, 442 P.2d 621 (1968). 
While Prier probably should be lim­
ited to design-build contracts, it 
nonetheless supports an argument 
that A/Es in Washington should be 
held to a higher warranty standard. 

Courts have upheld claims against 
A/Es for almost every aspect of their 
services. Courts have denied com­
pensation to A/Es when the lowest 
bid received by the owner exceeded 
the maximum limit specified in the 
contract. Graham v. Bell-Irving, 46 
Wash. 607, 91 P. 8 (1907). A/Es who 
prepare insufficient or defective 
plans are liable to the owner for 
damages. See, e.g., Bates & Rogers Const,. Corp. v. North Shore Sanitary District, 4 1 4  N.E.2d 1274 (Ill. App. 
1980). 

A/Es are not immune from the 
doctrine of  i n formed consent .  
Courts that have addressed the 
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duty-to-warn issue have generally 
held that an architect has the duty to 
disclose potential design problems 
to the owner and provide alter­
natives if they are available. See, e.g., 
Zannoth v. Boch Radio Station, Inc., 
52 N.W.2d 678 (Mich. 1952). 

The A/E has a nondelegable duty 
to the owner for all professional ser­
vices rendered under the A/E con­
tract. Reliance on subconsultants is 
not a defense against owner or third 
party claims even if the A/E can 
show that the reliance was profes­
sionally prudent. See, e.g., Columbia 
Mississippi v. Clark-Dietz & Assoc., 
550 F. Supp. 610 (Miss. 1982). An 
A/E may also be liable for negligent 
specification of a component part of 
a project design. Mere reliance on 
the manufacturer's representation 
of suitability is probably not an ade­
quate defense. See, e.g., Waldinger 
Corp. v. Ashbrook-Simon-Hartley, 
Inc., 564 F. Supp. 970 (C.D. III. 
1983). A/Es have been held liable 
for negligent supervision or admin­
istration of contracts, including 
tardy approval of submittals, see, 
e.g., Rosos Litho Supply v. Hansen, 
462 N.E.2d 566 (1984), and, in at 
least one case, liable for negligent 
review of shop drawings, despite 
the use of a common disclaimer 
stamp when the shop drawings were 
approved. Jaeger v. Henningson, 

Durham & Richardson, 714  F.2d 
733 (8th Cir. 1983). 

A Checklist for Avoiding the 
Pitfalls 

Although t h e  trend toward 
expanding legal liability provides 
little comfort to A/Es, they can bet­
ter protect themselves by careful 
attention to contract negotiation 
and proper project documentation. 
Lawyers can provide significant 
educational support in this arena. 

Scope of Work. The scope of work 
clause in the contract is sometimes 
used to expand the standard of care. 
A/Es must guard against expansion 
by excluding any warranty language 
in the contract for the professional 
services rendered. At least in Wash­
ington, it is preferable to expressly 
disclaim any warranties. 

Construction Budget Overruns. 
Most owners operate under definite 
budgetary restraints. If the bids 
exceed the budget, the owner may 
look to the A/E for the cost of  
redesign and even for additional 
damages resulting from the inability 
to build the project within the spec­
ified budget. A prudent design pro­
fessional should insist upon limiting 
liability to redesign costs. This is the 
remedy provided in the AIA and 
NSPE standard form agreements. 

Indemnity Provisions. A/Es have 
long benefited from the indemnity 

MEDICAL EXPERTS FOR: 
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of the contractor to the owner and 
members of the design team. More 
recently, owners have begun to 
insist upon comparable indemnity 
provisions from design profession­
als. These should be avoided, or at 
least approved, by the A/E's insur­
ance carrier. For high risk projects, 
such as toxic waste projects, the A/E 
may want to ask for an indemnity 
from the owner. 

Arbitration. Standard form con­
tracts contain arbitration clauses 
that prohibit joinder of the A/E in 
any arbitration between the owner 
and the contractor. From the A/E's 
point of view, this is a very helpful 
provision. Unfortunately, sophisti­
cated owners almost always insist on 
consolidating dispute proceedings. 

Supervision. The scope of the 
A/E's duty to inspect the work or 
supervise the contractor is a fre­
quent source of disputes. These dis­
putes can be minimized by contract 
language that clearly defines the 
A/E's role in this critical part of con­
struction projects. 

Shop Drawing Review. Even the 
use of a disclaimer stamp may not be 
sufficient to exonerate an A/E from 
liability for negligent or tardy shop 
drawing review. A/Es are better 
served by knowing not to rely upon 
exculpatory language of an approval 
stamp in approving shop drawings 
and to staff the work accordingly. It 
is also preferable to specify a given 
turnaround time for shop drawing 
approval so that both parties know 
the time restrictions. 

L i m i t a t i o n  of R e m e d y. 
Increasingly, A/Es are attempting to 
l im i t  the i r  potent ia l  l i ab i l i t y  
through the use of limitation o f  rem­
edy and damage disclaimer clauses. 
Limitations of remedy clauses, if 
properly drafted, should provide 
some protection and may include a 
liquidated damages clause for delay 
damages. Perhaps the most market­
able limitation of damage provision 
is one tying the recovery of damages 
to available errors-and-omissions 
insurance coverage at the time of 
judgment. 

Documentation of Design Devel­
opment Decisions. Architects and 
engineers should be encouraged to 
carefully document the predesign 
and design development phases of a 



project .  Proper documentation 
includes a log, a correspondence file 
and memoranda reflecting discus­
sions and decisions regarding design 
options and budgetary projections. 

Avoid Undisclosed Project Risks. 
Any unusual risks inherent in a pro­
ject should be clearly understood by 
the owner before the project goes 
forward. In their enthusiasm for a 
project, A/Es occasionally neglect 
to tell the owner when aspects of the 
project are experimental or may 
involve a substantial risk of perfor­
mance difficulties. A/Es should be 
advised to document those risks in 
writing any time they sense the 
owner does not understand the com­
plexity or risks inherent in a project. 

Pass-Through Agreements With 
Subconsultants. The primary design 
professional on a project should 
always incorporate all material 
requirements of the contract with 
the owner into its contracts with 
subconsultants, particularly con­
tract provisions regarding docu­
mentation, insurance, indemnifica­
tion, payment, scope of work and 
arbitration. 

Product Investigation. A/Es should 
properly document their investiga­
tion of the suitability of specific 
products for a project. This practice 
is particularly important when a 
specified product represents new 
technology or results from spe­
cialized owner requirements. 

Recordkeeping and Claim Docu­
mentation. In the area of claim doc­
umentation, architects and engi­
neers must be sensitized to the 
requirement for proper record­
keeping.  Too frequently, A/Es 
naively go on about business as usual 
while the owner and contractor 
carefully paper their files. When a 
problem involving potential A/E lia­
bility arises on a construction pro­
ject, a member of the project team 
should be assigned to monitor the 
claim and properly document the 
A/E's position. 

Requests for Clarification. During 
the course of a project, the A/E 
should maintain a file documenting 
all requests for clarification and 
information relating to design dis­
crepancies, errors, omissions, and 
conflicts in the specifications or 
drawings. The file should record the 

date of each request or occurrence 
and contain the A/E's response and a 
description of the affected work. 

Work Modifications. Any verbal 
agreements that may ultimately 
affect the time or cost of perfor­
mance of the project should be 
properly documented. This can be 
accomplished by speed memos uti­
lized by field personnel. 

Responses to Notices by Oth­
ers. The A/E should understand the 
importance of responding to notices 
by others that involve any activity 
with a potential dollar impact. If the 
owner, contractor, or subcontractor 
makes a claim or alleges design defi­
ciencies, the A/E should respond 
promptly and with sufficient detail 
to make its position clear. 

Project Certification. Many con­
tracts require the A/E to certify at 
the end of construction that the 
work conforms to the plans and 
specifications and relevant building 
codes. This type of certification 
requirement is particularly trou­
blesome when the A/E's role during 
construction is limited to occasional 
inspection. From the A/E's perspec­
tive, the best solution would be to 
have the owner hire an independent 
inspector who would sign the con­
struction certificate. Typically, this 
is not possible and would be strongly 
resisted by the owner. A/Es can 

obtain some protection by making 
sure that the certification language 
accurately reflects the actual role of 
the A/E during construction. 

Avoidance of Warranties and Lim­
itations to the Scope of the Con­
tract. The A/E should be careful not 
to guarantee or warrant a ques­
tioned design or product. Assur­
ances provided to the owner should 
be tempered by language stating 
that the work has been performed in 
accordance with the requirements 
of the contract or in a professional 
manner consistent with the stan­
dards in the industry. 

Conclusion 
Not all the liability news for A/Es 

is bad. The Tort Reform Act pro­
vides some increased protection in 
the area of indemnity agreements 
and compliance with codes. There 
are signs that insurance carriers are 
moving more aggressively back into 
the marketplace. The need for A/Es 
and their lawyers to develop pru­
dent practices to minimize liability 
will, however, remain a fundamen­
tal and stimulating challenge as long 
as there are construction projects.□ 

David C. Groff is a partner in the Seat­
tle office of Davis Wright & Jones, where 
he chairs its Construction Law and Gov­
ernment Contracts group. He primarily 
represents engineers and general 
contractors. 
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FORM 
You've carefully selected your word processing hardware and software to make 

your office as modern and efficient as possible. Now comes the most difficult and 
time consuming part: getting your standard forms, motions, pleadings and other 
documents into your computer files. You or your support staff could spend hours, 

weeks or months getting them just right. 
FormBank™ now offers you a comprehensive "package" containing almost every form 

you will need in your field of practice - already stored on computer diskettes compatible 
with your word processing system*! Just insert the diskette(s) into your word processor and 

SUBST:ANCE 
you have immediate access to hundreds of legal 
forms - no need to learn a new system; no more 
searching old files for the right form; no more 
drafting and redrafting the same forms. With 

each package you will also receive a loose-leaf "hard" copy of all forms - organized, complete, and ready to grow with 
your practice - CREATED BY WASHINGTON PRACTICING ATTORNEYS FOR WASHINGTON PRACTICING 
ATTORNEYS! 

* Personal Injury (Wn) . . . . . . . . . . . . . .  $349 Available Soon: 
* Criminal (Wn) . . . . . . . . . . . . . . . . . . . .  $249 
* Domestic Relations (Wn) . . . . . . . . . . .  $299 

* Corporations 
* Property Transactions 

* Bankruptcy . . . . . . . . . . . . . . . . . . . . . . .  $149 * Wills/Probate 

The following is a Partial summary of the forms in each package: 

PERSONAL INJURY 
(OVER 340 PAGES) 

CRIMINAL 

• Contingent Fee Agreement • Fee Agreement 
• Personal Injury Interview/Checklist/ • Motion, Affidavit, and Order of 

Pretrial Forms lndigency 
• Over 30 Letters • Records, lnvestiga- • Motion for Bill of Particulars 

tion, Status, Letters to Witnesses, • Motion for Continuance 
Settlement Demand, Medical Info., etc. • Motion for Order Allowing Taking 

• Release of Information Forms of Deposition 
• Summons and complaints • Motion for Discovery of Dispatch 
• Service-Personal, Publication, etc. Tapes 
• Motion and Affidavit of Prejudice • Motion and Order Appointing Expert 
• Citation • Motion, Affidavit, and Order 
• Interrogatories-Auto Accident Appointing Investigator 
• Discovery Forms-Video Deposition; • Misdemeanor Guilty Plea Statement 

Notices; Requests for Production; • Motion for Discovery of Notes of 
Insurance Coverage; Subpoenas; Investigating Officer 
Motion. Affidavit, Orders to Compel • Motion for New Trial 
Discovery; etc. • Motion to Supress Evidence 

• Damage Statement • Motion and Order for Preservation 
• Witness Examination Outline of Evidence 
• Motion, Affidavit and Order of Default • Severance Motion, Affidavit and Order 
• Findings and Conclusions-Bench Trial • Motion, Affidavit, and Order for 

DOMESTIC RELATIONS 
(OVER 240 PAGES) 

• Client Questionaire 
• Pre-Nuptial Agreement 
• Community Property Agreement 
• Written Separation Contract 
• Retainer Agreement 
• Summons 
• Petition for Dissolution of Marriage 

(15+ Pages/Alternate Paragraphs) 
• Affidavits of Service - Various 
• Default Documents 
• Motion, Affidavitffcmporary Orders 
• Custody Forms 
• Interrogatories 
• Letters 
• Subpoenas 
• Decree of Dissolution 
• Wage Assignment 
• Modification Forms 
• Property Settlement Agreements 

BANKRUPTCY 
(OVER 140 PAGES) 

• Fee Agreement 
• Bankruptcy Information 
• Letter to Client RE: Chapter 7 
• Income and Expense Information 

Sheet 
• Form Letter to Oerk 
• Schedule of Income and Expenses 
• Affidavit of Attorney RE: Advice 

to Debtors 
• Affidavit of Attorney RE: Fees 
• Petitioner's Affidavit RE: Prior 

Dismissals 
• Statement of Exccutory Contracts 
• Motion, Affidavit, Orders RE: Non­

Purchase Money Security Interest 
• Motion and Affidavit RE: Avoid Taxes 
• Motion, Affidavit, Order RE: 

Judicial Lien 
• Motion for Order of Default • Judgment Forms Discovery of Copies of Taped 

• Cost Bill Interviews by State • Attorney Lien Forms • Motion, Order RE: Redemption 
• Arbitration Forms • Insanity Plea 
• Settlement Forms - • Pre-SRA Guilty Plea Form 

Hold Harmless and Indemnification • SRA Guilty Plea Form 
Agreement, Releases, Motion to • Out-Of-State Witness Forms 
Dismiss, Voluntary Nonsuit, Confession • Property Bond 
of Judgment, Structured Settlement • Waiver of Speedy Trial 
Information, Reasonableness Hearing & • Waiver of Extradition 
Order, Petitions for Approval of • Letters - Plea Agreement, Investigation, 
Settlement (Minors, Incompetents, etc. 
Wrongful Death), etc. • Deferred Prosecution Forms 

• Garnishment Forms, Including • Sex Offenses Forms 
Judgment Debtor Proceedings • Appeal Forms 

• Guardianships - Minor, Incompetent 
Claims (9 Forms) 

SATISFACTION GUARANTEED! 
If, after reviewing the hard copy of forms, you are not completely satisfied 
with any package, return it (diskette package seal unbroken) within fifteen 
days of receipt for a full refund. 
•All popular word processing formats supponed-Specify format when ordering. 
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Representing The Owner: 

by Lawrence H. Vance, Jr. 

R
epresenting the owner of a 
construction project often 
begins long before the first 

nail is driven and continues long 
after the project is completed. This 
article provides guidance on pro­
j e c t i n g  t h e  owner ' s  i n te re s t  
throughout this process. 

Contract Review 
The owner's lawyer may be asked 

to review the proposed contract 
before it is actually put out for bid or 
negotiation. Typically, the lawyer is 
asked to review contract plans and 
specifications prepared by the archi­
tect or engineer of the project rather 
than to draft the contract itself. The 
general contract terms are sometimes 
included in the specifications or may 
come from the standard form agree­
men t s  issued by  the American 
Institute of Architects, the Associated 
General Contractors, or other con­
struction industry sources. If the 
project is a public works contract, the 
contract documents may also include 
the instructions to bidders, bid pro­
posal form, and bond forms. 

The lawyer asked to review all of 
these contract documents faces a dif­
ficult task. First, you should become 
familiar with and understand the 
basic nature of the project to the 
extent practicable. Funding and the 
permit process may also need review. 
Sometimes the best legal advice is to 
defer or terminate the project 
because the contract documents are 
incomplete or the project planning is 
flawed. It also helps to know your 
client. An owner with a large tech­
nical staff of its own may not need or 
want the same services as a smaller 
owner. Try to mesh the owner's need 
with the scope of services. 

The next step should be to review 
the contract documents. The two 
most important are the owner/archi­
tect (engineer) agreement and the 
owner/contractor agreement. Most 
architects prefer to work with the 
standard form AJA agreements. 
Although the AIA form has long been 
utilized by the construction industry, 
it is drafted by the American Institute 

Claim 

Prevention 

and 

the 

Preventive 

Practice 

of 

Law 

of Architects and is therefore slanted 
in the architect's favor. The owner's 
attorney should definitely review the 
fee provisions of the owner/architect 
agreement (which are not always so 
standard). In reviewing the owner/ 
contractor agreement, make sure 
that the agreement with the contrac­
tor is consistent and compatible with 
the architect agreement. 

All the general contract provisions 
deserve careful review, but the fol-
1 owing c lauses  are espec ia l ly  
important. 

Arbitration Clauses. If the architect 
agreement contains an arbitration 
clause but the contractor agreement 
does not, a potential problem exists. 
From the owner's standpoint, many 
construction claims are either a con­
tractor problem or an architect prob­
lem. An owner who brings the 
contractor and the architect into the 
same proceedings generally has a 
much better chance of prevailing. 
Conversely, if the owner is forced to 
litigate with the contractor in one 
forum and the architect in another, 
the potential exists for inconsistent 
results. For example, an arbitrator 
may find that the contractor i s  

entitled to additional compensation 
because the plans and specifications 
prepared by the architect were 
defective. An owner who cannot 
bring the architect into the same pro­
ceeding and is forced to bring a sepa­
rate action runs a risk of losing both 
actions. 

Even if both agreements contain 
arbitration clauses, the standard AIA 
form provides that the architect can­
not be joined in the owner/contractor 
arbitration. Consequently, the 
arbitration clause of one or both con­
tracts may need to be rewritten or 
deleted to insure joinder of all 
parties. 

Liquidated Damages. I f  you 
adopt a liquidated damages clause, 
the amount stated must be sufficient 
to cover the owner's anticipated 
damages yet reasonable enough to 
avoid being termed a penalty. If the 
actual damages (due to delayed 
completion) are reasonably certain 
of calculation, you may not want a 
liquidated damages provision. At a 
minimum, make the owner aware 
that a liquidated damages clause 
provides certainty, but also limits 
the amount of recoverable damages 
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for late completion. Indemnity. Under the new Tort 
Reform Act, contractors can only be 
required to indemnify for their pro­
portionate share of negligence. 
Check to see whether the indem­
nity language meets the specific 
requirements of the new Tort 
Reform Act regarding concurrent 
negligence and whether it contains 
a waiver of immunity under the 
Worker's Compensation Act. The 
contract mus t  also contai n an 

express acknowledgment of nego­
tiation of the indemnity clause. Insurance. Advise the owner to 
have an insurance broker or agent 
review the indemnity of the con­
tract and insurance provisions to 
make certain there is no gap in cov­
erage and the required insurance 
limits are adequate. Contracts gen­
erally require the owner to take out 
property or builder's risk insurance; 
the owner needs to be aware of this 
obligation. 

SPLITTING HEIRS 
A PROBLEM? 

For over fifty years Brandenburger & Davis has assisted attorneys i n  locating 
missing heirs to unclaimed assets. Recognized worldwide for professional, 

comprehensive probate research. the firm has a highly trained staff and investigators 
in field offices throughout the West Coast. Computer data bases, microfilm and 

microfiche facilities supplement the vast l ibrary located in their Sacramento 
headquarters and expedite documentation research. 

If you have a problem with "splitting heirs", call Brandenburger & Davis. Brochure 
available on request. 

(91 6) 444-2404 

BRANDENBURGER & DAVIS 
INTERNATIONAL PROBATE RESEARCH AND GENEOLOGY 

2207 J Street · P.O. Box 161055 · Sacramento, California 95816-1055 

PACIFIC TESTING LABORATORIES 
Licensed Professional Engineers 

For over 55 years we've been providing expert Forensic Evaluation. 
Investigative and testing capabilities include: 

• Product Liability • Structural Analysis 
• Accident reconstruction • Geotechnical Services 

• Construction Plan Compliance • Flammability Consultation 
• Non Destructive Evaluation • Failure Analysis 

• Chemical Analysis • Environmental Studies 

(206) 282-0666 
3220-17th Ave. W. Seattle, WA 98119 
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Contract Termination. Although 
most standard form construction 
contracts have adequate termina­
tion for default provisions, they 
should be reviewed to make sure 
that they clearly spell  out the 
owner's rights in the event of the 
contractor ' s  default .  Far more 
important in  many cases is  the 
owner's right to terminate the con­
tract for convenience. A properly 
drafted termination for conve­
nience clause permits the owner to 
terminate all (or part) of the con­
tract at any time and for any reason, 
yet pay only the contractor's costs 
incurred through the termination 
date. A properly drafted clause also 
provides that any termination for 
default subsequently determined to 
be improper is automatically con­
verted to a termination for conve­
n i e n c e ,  t h u s  e l i m inat ing  t h e  
owner's exposure for lost profits and 
other consequential damages. 

Representation During 
Construction 

From the moment construction 
begins, the owner is in a potential 
claim situation. Some contractors 
are more claim-conscious or claim­
oriented than others. Indeed, many 
contractors probably believe that if  
anything goes wrong on the project, 
the owner should pay. You can prob­
ably do your best work for the 
owner during the construction 
phase of the project. A client who 
contacts you before an actual dis­
pute has arisen or a claim made has a 
reasonably good chance of avoiding 
costly litigation. You should there­
fore stress to the owner the impor­
tance of timely detection of claim 
situations and bringing you in early. 
Even if  a dispute or claim cannot be 
avoided, you can at least help the 
owner mount the best defense of the 
claim. 

Because the owner generally acts 
through the architect or engineer 
on the project, an agency rela­
tionship is created. Much of the law­
yer ' s  contact will  necessarily be 
with the architect or engineer. This 
may create a strange relationship on 
private projects. More importantly, 
the owner's lawyer may sometimes 
be placed in a position of advising 
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the owner of a potential claim for 
architect or engineering malprac­
tice. Consequently, make it clear 
early on that you are representing 
the owner and not the architect/ 
engineer. It is possible for a lawyer 
to jointly represent both the owner 
and the architect/engineer. Keep in 
mind, however, that in doing so, you 
potentially expose yourself to a mul­
titude of potential conflicts of inter­
est that can arise during the course 
of construction. 

Architects and owners often 
assume that rigid enforcement of 
contract specifications will prevent 
claims. Actually, rigid enforcement 
frequently invites rather than pre­
vents claims. The preventive prac­
tice of law can go a long way in 
avoiding costly claim litigation. For 
preventive law to work, however, 
the lawyer must be consulted early 
and must approach the problem 
with resolution rather than litiga­
tion in mind. There is an old saying 
to the effect that: "If the only tool 
you have is a hammer, then you tend 
to see all problems as a nail." Some­
times lawyers, because of their bent 
towards litigation, create an antag­
onistic and confrontational environ­
ment from the outset. In the vast 
majority of situations, however, the 
matter can initially be approached 
with a view towards settlement of 
the dispute and the avoidance of 
litigation. 

Certain recurring s i tuat ions 
account for the bulk of claims on 
construct ion projec t s .  As the  
owner's lawyer, be  aware of  the 
more common ones which are: 

• Review of shop drawings; 
• Scheduling and coordination; 
• Differing site conditions; 
• Delays; and 
• Changes in the work. 

An owner who starts receiving cor­
respondence concerning any of 
these situations should immediately 
contact legal counsel because a 
claim is likely to follow. 

Your first involvement in the 
claim procedure is likely to be 
assisting the owner in preparing a 
written response to the contractor's 
letters concerning a claim situation. 
These letters may be attempting to 

lay the foundation for a subsequent 
claim. Many clients think that a 
threatening let ter  or wr i t ten 
response from their lawyer will 
cause the other side to beat a hasty 
retreat. On a few occasions, this may 
actually work. In the vast majority 
of cases, however, it simply esca­
lates the dispute. 

When helping the owner respond 
to the contractor, you may want to 
take the following steps. 

l .  First, consider whether a writ­
ten response is actually necessary. 
Most people feel a compulsion to 
reply to every letter written to 
them. Not all letters require a 
response. For example, if several 
letters have already been written by 
the parties sett ing forth their  
respective positions on a particular 
subject, it may do more harm than 
good to continue writing letters to 
the contractor. 

2. Unless there is a compelling 
reason to do otherwise ,  most  
responses to  the contractor should 
probably be through the owner's 
representative (usually the archi­
tect or engineer) and not the lawyer. 
The lawyer may assist in either draf­
ting, revising or reviewing the 
owner's correspondence to the 
contractor. 

3 .  Avoid painting yourself into a 
corner. The art of negotiation and 
settlement requires that you gener­
ally leave yourself with some room 
for negotiation. It is amazing how 
often parties succeed in taking an 
extreme or unreasonable position 
that leaves them with l im ited 
options. Before writing any letter, 
carefully review all your options. 
Remember that by threatening liti­
gation, you may end up with costly 
litigation that neither party actually 
wanted. Contract Terminations. Because 
of the risk involved, contract termi­
nations deserve special attention. 
Thus, if you are asked by an owner 
for advice concerning a prospective 
contract termination, carefully 
review the facts and satisfy yourself 
that adequate cause, in fact, exists 
under the contract provisions. (Do 
not assume that the facts related by 
your client are accurate!) 

Once you determine that ade­
quate cause exists for the contract 
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termination, read the contract ter­
mination language several times. A 
proper termination for default 
requires  that  the  procedural 
requirements of the contract be 
carefully observed. After you 
believe you thoroughly understand 
the contract, read it again! If you 
still think you understand it, then 
you are ready to begin drafting the 
termination notice. 

Many contracts require that a 
"cure notice" be given before the 
contract is formally terminated. Fol­
low the termination and cure notice 
procedures to the letter. Even if the 
contract does not contain a cure 
notice provision, you may want to 
cons ider  giving a cure not ice 
(especially if your real objective is 
to caj o l e  performance by the 
contractor). 

Termination of the contract is a 
radical step. It should be exercised 
only on rare occasions. Even when 
grounds for termination exist, it 
may not be a wise thing to do. 
Always make the owner decide 
what the objective is. Sometimes 
termination or cure notices are 

given by an owner in an attempt to 
cajole the contractor into perform­
ing. If the owner's real objective is 
to get the contractor to perform, 
you may want to write one type of 
letter. If, on the other hand, the 
owner really wants to get rid of the 
contractor, you may want to write 
an entirely different type of letter. 

When terminating any contract 
(whether for default or for conve­
nience), the lawyer should make 
sure that any required notices are 
also given to the contractor's surety. 
The express language of the perfor­
mance bond generally dictates what 
obligations the surety has in  the 
event of a contractor default. Nor­
mally, if the contract is terminated 
for default, the surety will be called 
upon to perform. The surety may 
attempt to have the owner complete 
the contract, thus forcing the owner 
to finance the completion of the 
work. If possible, the owner's law­
yer should generally attempt to 
have the surety complete the work 
by hiring a completion contractor. 

An owner is better off having the 
surety make the arrangements for 
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completion if completion costs are 
likely to exceed the amount of the 
bond. An owner who completes the 
contract can generally recover only 
the amount of the bond. But if the 
surety enters into the completion 
contract, it becomes obligated for 
the full cost of completion without 
regard to the bond amount. Some­
times, however, it makes more sense 
for the owner to make direct 
arrangements for completion of the 
work yet seek the surety's agree­
ment to finance the work. 

Another potential procedural 
trap for the unwary owner's lawyer 
is contained in the AIA A201 Gen­
eral Conditions: 

. . .  [t]hen the owner upon cer­
tification by the Architect that suf­
ficient cause exists to justify such 
action, may, without prejudice to 
any right or remedy and after giv­
ing the Contractor and its surety, 
if any, seven days' written notice, 
terminate the employment of the 
Contractor. . .  

Generally, this formal certification 
requirement is not observed by an 
owner. The architect may send let­
ters indicating grounds for termina­
tion exist, but the certification is 
generally not obtained. A lawyer 
who drafts or sends out the actual 
notice of termination should be 
careful not to overlook this require­
ment. If you become involved after 
the owner has terminated the con­
tract (and the court or arbitrator 
finds the contract termination pro­
cedurally improper), it may simply 
be unfortunate. If you actually 
drafted the defective termination 
notice, it may be malpractice. 

Conclusion 
Keeping a client out oflitigation is 

not always easy. Construction dis­
putes often become quite heated. 
Everyone has the propensity to self 
destruct. Nevertheless, you can 
often save your owner client a lot of 
money, time and anguish by master­
ing the skills of preventive law. The 
keys are early detection of and 
prompt attention to potential claim 
situations.□ 

Lawrence H. Vance,Jr., is a partner in 
the Spokane law firm of Winston & Cash­
att. He practices primarily in the areas of 
construction and insurance law. 



The Construction Contract From The Contractor's Viewpoint 

by Paul R. Cressman, Jr. and 
Andrew W. Maron 

I
n 1984, contractors, subcontrac­
tors ,  suppl iers ,  arch i tects ,  
engineers, real estate devel­

opers, and others involved in the 
construction industry built projects 
valued at $313 billion. National 
Data Book and Guide to Sources of 
Statistics, Abstract of the United 
States (106th ed. 1986). While much 
of the construction world still oper­
ates on a handshake and one's word, 
the written contract has become 
central to the relationship between 
the parties to a project. Lawyers, 
therefore, should be prepared to 
advise their construction clients 
about the type of contracts to use 
and important contract clauses to 
consider. 

Is a Written Contract 
Needed? 

The first question is whether a 

written contract should be prepared 
at all. Of course, the parties in a con­
struction project may proceed with 
only an oral agreement, and many 
do. Relationships on smaller proj­
ects often will not be reduced to 
writing. Informality may be accept­
able for a $7,000 job to complete a 
basement, but it is not advisable for 
most construction projects. Law­
yers should advise their clients in 
the construction industry that, in 
the long run, it is better to develop 
and use a written contract. By their 
doing so, many potential uncertain­
ties in the relationship can be clar­
ified ahead of time. 

A related and common question is 
the extent to which a construction 
bid binds the parties before they 
enter into a formal written contract. 
Most construction projects involve 
the submission of bids by suppliers, 
subcontractors, and contractors. 
Once an owner or government 
entity awards a contract, disputes 

often arise when the prime contrac­
tor attempts to enforce a sub­
contractor's bid quotation or, 
conversely, when a subcontractor 
whose quote was incorporated into 
the prime contractor's bid tries to 
compel the prime contractor to 
award it the subcontract. 

Generally, a bid by a subcontrac­
tor is nothing more than an offer to 
enter into a contract. In Wash­
ington, a contractor's use of  a sub­
con tractor's price i n  bidding a 
project does not in and of itself 
create a contractual relationship 
enforceable by a subcontractor. 
Plumbing Shop, Inc. v. Pitts, 67 
Wn.2d 514  (1965) .  There i s  an 
exception to this rule. The general 
contractor's use of a subcontractor's 
bid, together with custom in the 
trade and conversations between 
the subcontractor and contractor, 
may result in the creation of an 
implied-in-fact contract between 
the contractor and subcontractor. 
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Industrial Electric-Seattle, Inc. v. Bosko, 67 Wn.2d 783 (1966). 
While a subcontractor generally 

may not require a prime contractor 
who utilized its bid to employ it, it i s  
fast becoming the general rule that a 
prime contractor in the same situa­
tion may require a subcontractor to 
perform the work for the price it bid 
provided that the necessary prom­
issory estoppel requirements are 
present. Ferrerv. Taft Structurals, 31  
Wn.  App. 832, 587 P.2d 177 (1978) . 

Standard Form Contracts 
Most lawyers are practical and 

don't desire to reinvent the wheel. 
Therefore, when called upon to 
advise on construction contracts, 
lawyers usually turn to the many 
standard form contracts available in 
the construction industry. The bet­
ter-known form contracts are pub­
lished by the American Institute of 
Architects (AIA) and the Associated 
General Contractors of America 
(AGC). 

Form contracts are not inter­
changeable. Some contracts are 
useful in only certain types of proj­
ects. Others favor one party to the 
contract over another. For example, 
the AGC subcontract, drafted for 
use for prime contractors, gives the 
prime contractor more favorable 
treatment than the subcontractor. 

All of these contracts, however, 
have the  advantages  o f  thor­
oughness, familiarity, and predicta­
bil ity of interpretation through 
their widespread usage, and they 
allow the contractor or subcontrac­
tor to compare different approaches 
among standard contract clauses. 

Lawyers should counsel against 
the tendency of many contractors, 
subcontractors ,  and suppliers to 
sign contracts furnished to them by 
owners and general contractors 
without reviewing them or ade­
quately co ns idering the seriou s  
legal implications of the documents. 
These contracts usually have been 
drafted by the owner's or general 
contractor's attorneys to obtain the 
maximum advantage. If the pro­
posed contract contains terms  
objectionable to  one party, th i s  
party should be aware of  those terms 
from the outset and endeavor to 
negotiate appropriate modifica­
tions. Obviously, the terms of the 
final contract wil l  depend very 
much on the negotiation strength of 
the respective parties. 

Contract Provisions 
No matter what contract the par­

ties finally use, several types of 
clauses are common to most  con­
struction contracts and are impor­
tant for the construction profes-
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sional and attorney to consider. This 
section reviews some key construc­
tion contract clauses. 

Incorporation by Reference. An 
incorporation by reference clause 
makes all or part of some other doc­
ument (often a set of general condi­
tions or plans and specifications) 
part of the agreement. Subcontracts 
often incorporate the terms of the 
prime contract by reference. The 
best advice to a contractor client is :  Always get a copy of everything 
incorporated by reference into the 
contract to review before entering 
into a final agreement. This is the 
only way for a contractor to ensure 
that it knows all of the obligations it 
will be required to undertake by 
entering into the contract. 

Scope of Work. The scope of work 
of a project is defined by the con­
tract and all accompanying docu­
ments relevant to the contract, 
including specifications and draw­
ings. Unfortunately, scope-of-work 
d i spute s  are commo n ,  main ly  
because the definition of  scope of 
work in the contract is either poorly 
composed by the drafter or misun­
derstood by one or more of the par­
ties. Other common causes of scope­
of-work disputes include lack of 
detail in contract drawings, over­
generalization and lack of particu­
larity in contract specifications, and 
inconsistencies in documents bear­
ing on the scope of work. 

Scope-of-work problems can be 
minimized if certain practices are 
followed in the contract formation 
process .  First, a prospective con­
tractor should compare the scope of 
work described in the contract, 
including any exclusions ,  to the 
scope of work contemplated by the 
bid. If the two differ, the contractor 
should insist that the discrepancies 
be reconciled immediately. Second, 
the contractor should insure that 
references to drawings correctly 
indicate the date of the latest  
change. The best  scope-of-work 
description is a definite, concise 
description of work that eliminates 
uncertainty and ambiguity. 

Liquidated D a mages.  C o n ­
struction contracts often contain a 
liquidated damages clause either 



directly or by reference incorporat­
ing another contract. A liquidated 
damages clause specifies the amount 
of damages to be paid by one party 
to another upon the occurrence of 
specified events (often delay by one 
party to a contract). Liquidated 
damages clauses are favored in the 
law and are generally enforceable if 
they do not constitute a penalty or 
are otherwise unlawful. To be valid, 
a liquidated damages clause must 
normally: ( 1 )  state as liquidated 
damages a reasonable forecast of 
just compensation for the harm 
caused by the contemplated breach; 
and (2) replace an award of compen­
satory damages resulting from the 
contemplated breach that would be 
very difficult, if not impossible, to 
ascertain. Brower Co. v. Garrison, 2 
Wn. App. 424, 468 P.2d 469 (1970). Right to Terminate. Construction 
contracts often i nclude clauses 
describing the circumstances under 
which the contract may justifiably 
be terminated. Such clauses are 
extremely valuable for both parties 
to the contract because they help to 
eliminate the uncertainty that exists 
when a party to an agreement must 
make an independent determina­
tion of whether there are sufficient 
grounds to terminate a contract. 

Absent contract language specify­
ing justifiable grounds for termina­
tion, a party may not terminate the 
contract unless the other party's 
breach is material, i.e., defeats a cen­
tral purpose of the contract. Cf Kuswa & Associates v .  Thibaut Constr. Co., 440 So.2d 1338 (La. 
1983). The stakes in this area are 
extremely high. If the non-breach­
ing party improperly terminates its 
contract on a mistaken belief that 
the breaching party's breach i s  
material, the non-breaching party's 
wrongful termination of the con­
tract may itself become a material 
breach. Good faith is not a defense. 
Given the risks involved, the parties 
should always look to include a 
"right to terminate" clause in their 
contracts. "Pay When Paid. " Many sub­
contracts contain a "pay when paid" 
clause. Although the language of 
these clauses varies from contract to 
contract, it usually provides that a 

subcontractor is entitled to progress 
payments and/or final payment for 
invoiced work only after the prime 
contractor has received payment 
from the owner for the invoiced 
work. Courts around the country 
have interpreted "pay when paid" 
clauses in two different ways. Most 
courts, including the Washington 
Court of Appeals in Amelco Electric v. Drake Company, 20 Wn. App. 899 
( 1978), interpret the "pay when 
paid" language to address the time 
for the subcontractor 's  payment, 
not the subcontractor's entitlement 
to payment. These courts interpret 
the "pay when paid" language to 
allow a subcontractor to be paid by 
the contractor for invoiced work 
after a "reasonable time," (i.e., after 
the general contractor has had a rea­
sonable opportunity to obtain the 
necessary funds from the owner). 
Some courts, however, have inter­
preted "pay when paid" clauses to 
mean just what they say; i.e., the 
subcontractor gets paid only if and 
when the contractor gets paid. A.A. Conte, Inc. v. Campbell-Lowrie­Laudermilch Corp., 477 N.E.2d 30 
(Ill. App. 1985). Indemnification. Prime contracts 
and subcontracts often contain 
indemnification clauses requiring 
the prime contractor or subcontrac­
tor to indemnify and hold harmless 
the owner or prime contractor, 
respectively, from l iabil i ty  for 
damages or other harm arising out of 
the work of the subject contract. 
These provisions have generated 
much discussion in recent years, fol­
lowing the Supreme Court's deci­
sion in Brown v. Prime Construction Co., 102 Wn.2d 235 (1984), and the 
passage of the 1 986 Tort Reform 
Act. 

A thorough treatment of the 
impact of the 1986 Tort Reform Act 
on indemnification is beyond the 
scope of this article. Suffice it to say 
that the authors believe that the 
1986 Act insures that an indemnifi­
cation provi s ion  provides the  
indemnitee no  additional rights 
against a negligent indemnitor 
beyond what the indemnitee would 
otherwise have without an indemni­
fication provis ion.  This resu l t  
derives from the abolition of  the tra-

ditional concept of joint and several 
liability and the requirement of the 
1986 Act that courts enforce only 
such indemnification provisions to 
the extent of a contracting party's 
negligence. Undoubtedly, indemni­
fication provisions will continue to 
be the subject of reported appellate 
decisions in Washington. Change Orders. A change order 
allows the party authorizing the 
work to be done under a contract to 
change the work of a contract, the 
contract price, and/or the time for 
performing the contract. All but the 
most simple construction contracts 
shou ld  conta in  change order  
clauses. The clause should require 
the party requesting the change to 
give written notice to the other 
party. The c lause should also 
include formulas for determining 
how the contract sum is to be altered 
due to changes in the contract work. Changed Conditions. Unforeseen 
conditions that change the antici­
pated amount of work, time, and/or 
expense required to complete a 
project are an unfortunate fact of 
life for contractors. To deal with 
these unforeseen conditions, many 
form contracts contain a "changed 
conditions" or "concealed condi­
t ions" clause.  Generally, these 
clauses adjust the contract price 
when certain specified conditions 
are met. If a contract does not con­
tain a provision addressing changed 
or concealed conditions, it is gener­
ally more difficult for the parties to 
adj us t  the  contract pr ice for 
changed conditions. 

Conclusion 
Lawyers should counsel their cli­

ents not to sign a construction 
contract without carefully examin­
ing its contents. Even though the 
contracts are often forms and fre­
quently contain small print, they 
should be reviewed thoroughly and 
changes sought if the terms are not 
acceptable. D 

Paul R. Cressman, Jr. and Andrew W. 
Maron are partners in the Seattle law 
firm of Short & Cressman. Cressman 
practices primarily in the areas of com­
mercial and construction litigation. 
Maron' s practice is primarily construc­
tion, real estate, and business litigation. 
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Spokane Pro Bono Efforts 

by Judy Foster 

T
hrough a 1985 grant from the 
Legal Foundation of Wash­
ington of IOLTA funds, the 

long-standing Pro Bono program of 
the Spokane Bar Association was 
able to initiate a full-fledged pro­
gram . Referrals were originally 
taken from Spokane Legal Services 
of the clients they could not take for 
reasons of confl icts, attorneys 
unavailable or the possibility of the 
case being fee-generating. How­
ever, since the inception of the pro-

Seattle District Court 
Judge Rules "Breath 
Alcohol" Standard 
Unconstitutional 

On December 4, 1986, Judge 
Philip Killien of the Seattle Dis­
trict Court signed Findings of 
Fact and Conclusions of Law 
which held the State's new 
"breath alcohol" standard in 
DWI cases unconstitutional. 
During six days of hearings in 
November, Judge Killien heard 
testimony from experts in medi­
cine, physiology, forensics and 
law enforcement regarding the 
substantive effect of the change 
in the law from the old .10 "blood 
alcohol" concentration to the 
new .10 "grams of alcohol per 
210 liters of breath" standard. 

After reviewing hours of taped 
testimony of House and Senate 
Judiciary Committee hearings on 
the proposed change in the law, 
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gram in September 1985, referrals 
have come from judges, court com­
missioners and other attorneys. 
Over 500 attorneys within the 850-
plus membership have signed up to 
take referrals in domestic relations, 
debtor/creditor (including bank­
ruptcies ) ,  landlord/tenant and 
administrative law areas. Referrals 
are also made for guardians ad !item, 
probate and wills, minor traffic 
infractions and most all civil law 
matters. 

The program is located within the 
Spokane Bar Association office in 
the County Courthouse at W. 1116 
Broadway, Room 404,  in Spokane, 
and has a full-time coordinator, 
Mary J. Wardrop. Mary has worked 
with the bar's executive director, 
Judy J. Foster, in setting up the pro­
gram, making the referrals, doing 
the follow-up and keeping accurate 
records for the bar and Legal 
Foundation. 

Judge Killien specifically found 
that "the intent of the legislature 
in amending RCW 46.61 .502 
was to eliminate expert testi­
mony . . .  and thereby shorten tri­
als and make convictions easier." 
(Conclusion of Law #7). 

Judge Killien held that the 
amendment "impermissibly 
infringes upon a defendant's due 
process rights . . .  by creating a 
conclusive presumption that 
breath alcohol equals blood alco­
hol and hence substitutes the 

.judgment of the machine for the 
judgment of the jury." (Conclu­
sion of Law #4). 

The court found violations of 
the sixth and fourteenth amend­
ments to the United States Con­
stitution as well as "principles of 
fundamental fairness." 

H owever, Judge K i l l i e n  
declined to rule on the defend­
ant's challenge based upon the 

Since the updated program was 
initiated, over 425 referrals have 
been made. Each month a "pro bono 
firm" and "pro bono attorney" are 
named. This is based on the number 
of referrals, hours involved and 
types of cases the individuals and 
firms have taken. 

The First Annual Thank a Pro 
Bono Attorney hosted party will be 
held early in 1987 for all attorneys 
who have signed up to take pro bono 
referrals. It is the bar's hope this will 
be one small way to thank the mem­
bership for their ongoing support. 
Awards and prizes will be given to 
firms and individuals who have 
made outstanding contributions. 

Booklets to assist the attorneys in 
the areas of domestic relations, 
administrative law and landlord ten­
ant matters are available free of 
charge to attorneys within the 
program.□ 

equal rights amendment to the 
Washington Constitution. 

The entire transcript of the 
proceedings as well as the find­
ings of fact and conclusions oflaw 
and Judge Killien's written opin­
ion will be distributed by the 
King County District Court 
Administrator to district and 
municipal courts throughout the 
state. Currently, the King County 
Prosecutor and numerous munic­
ipal prosecutors have agreed to 
adopt the Seattle District Court 
record for review by each judge 
in lieu of presenting live testi­
mony in each court. The case is 
entitled State of Washington v. Brayman, et al., Seattle District 
Court Cause No. 4656897. The 
defendants were represented by 
Seattle Public Defenders Pat 
Long and Helen Halpert and 
Seattle attorney Steve Hayne. 



LRE UPDATE 

Small firms take on MENTOR . . .  

A Peek at the Privileged Classes 

by Jo Rosner, 
Attorney/Educator 

Now that MENTOR is in its third 
year o f  creat ing partnerships 
between law firms and high school 
classes in Washington state, this 
State Bar program turns out to be 
more flexible than even its most 
optimistic proponents imagined. 

The five original pilot program 
law firms selected in school year 
1984-1985 were large firms with 
offices which could accommodate 
the 30 high school students who 
would visit as part of the MENTOR 
schedule. 

Even as the number of MENTOR 
participants doubled the next year, 
it was the larger firms in each geo­
graphic area which were added to 
the roster of partnerships. 

This year, however, smaller law 
firms and even sole practitioners 
have creatively adapted MENTOR 
to the scale of their offices, and the 
teachers and students who have 
benefited from these partnerships 
report outstanding results. Here's a 
report from Spokane attorney Ste­
phen Phillabaum of the three-part­
ner firm of Neff, Phillabaum & 
Harlow: 

I thoroughly enjoyed my 
MENTOR experience with Joel 
Harding's Legal Issues class 
from Mead High School. Before 
I went to the classroom, Joel 
asked me to be prepared to act 
as a consultant on the appellate 
process. He supplied me with 
several United States Supreme 
Court cases from which the stu­
d e n t s  w e r e  app e a l i n g .  I 
dutifully read the cases and 
went to class to help the stu­
dents with their appeals. You 
can imagine how thankful I was 
that I had read the cases when 
the students asked me why the 
Supreme Court used strict scru­
tiny in some cases and the 

rational relationship test in  oth­
ers. It was extremely gratifying 
to work with students of that 
caliber. 

When we visited the court­
house, Superior Court Judge 
John Schultheis was our host. 
Judge Schultheis was discussing 
a recent murder case in which 
the jury had been waived and 
he had sentenced the defendant 
to life in prison without pos­
sibility of parole. I was con­
cerned that the students might 
be overlooking the drama 
i nvolved, so I asked Judge 
Schultheis where the defendant 
had been seated when he was 
sent to prison for the rest of his 
life. Judge Schultheis pointed 
to a seat at counsel  table 
occupied by one of the stu­
dents. Judging by the student's 
expression, I believe he gained 
some insight into the harsh real­
i ty o f  the criminal  j ust ice 
system. 

I enjoyed the MENTOR pro­
gram very much and I am look­
ing forward to doing it again 
next semester. 

Attorney Ron Millheisler is a sole 
practitioner in Des Moines, just 
south of Seattle. His work with the 
Greater Des Moines Chamber of 
Commerce l inks  such business 
groups as The Boeing Co. with the 
schools in his area. MENTOR part­
nering was a natural for adding the 
legal community to those who were 
helping the schools. He and Hester 
Mallonee, an attorney with whom 
he shares office space, led students 
on tours of Airport District Court in  
Burien and King County Superior 
Court in Seattle. Superior Court 
Commissioner Stephen Gaddis, who 
presided over one of the students' 
mock trials, applauded the work the 
attorneys were doing. "Because 
there has been so little education 
and information, many people are 
frightened and intimidated," he 
observed. 

With MENTOR partners such as 
these at work, citizenship education 
in Washington state may help make 
a change for the better. 

LRE Update is a regular column featuring 
news and notes of law-related education 
(LRE) activities. The author welcomes your 
comments. 

Quality Legal Services Since 1930 

WORKERS COMPENSATION 
Industrial Injury and Occupational Disease 

have been emphasized in our practice for over 50 years. 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 
Charles F. Warner 
Tho,nas Patrick Keefe 
John J. Costello 
Robert H. Thompson 
Christopher M. Eagan 
Robert M. Keefe 

Edward F. Boyer 
John F. Warner 
Eugene Arron 

of Counsel 
John F. Walthew 

1986 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Bldg. 
123 Third Avenue South Third South & Washington 

Seattle, WA 98104 
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Angelo Robert Petruss 
1937-1987 

We regretfully acknowledge the passing of Board of Governors 
member Angelo Robert Petruss on January 1 1 ,  1987.  As a third-year 
member of the Board of Governors, representing lawyers in the Third 
Congressional District, Angie Petruss was well respected for his 
insight and comments concerning the business of the Bar and the 
betterment of his profession. He will be missed and remembered 
by all. 

Petruss became a member of the Washington State Bar Association 
in 1961 after graduating from Gonzaga Law School. He moved to 
Olympia that year and served one year as law clerk to Supreme Court 
Justice Frank Weaver. From 1962 to 1969 he was assistant attorney 
general for the State Department of Highways, then assistant attorney 
general in the tort claims division until 1982, when he became senior 

assistant attorney general acting as chief of that division. 
Elected to the WSBA Board of Governors in 1984, Petruss gave freely of his time in many capacities. He 

was also a member of the Washington Association of Defense Counsel, Washington Trial Lawyers Associa­
tion, Thurston County Bar Association, and the Governmental Lawyers Association. 

To fill the remainder of Mr. Petruss' term on the Board of Governors through September 1987, James A .  
Vander Stoep of  Chehalis has been appointed by WSBA President William H. Gates. Mr. Vander Stoep was 
formerly a member of the Board, representing lawyers in the Third Congressional District from 1981  
through 1984. 

SPECIAL SAVINGS ■ ■ ■ 
BEST BUY 

IN TOWN! 

All with adjustable shelves. 
Del ivery not included . 
• Ready to assemble price. 
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Teak Double Bookcase 
47" x 12 "  x 76"h NOW $159. • 

Teak Single Bookcase 
47" x 12"  x 30" h  NOW $105. * 

Low Double Bookcase 
24" x 12"  x 76"h NOW $105. * 

• All office furniture 
on sale. 

• Great selection in 
desks, credenza's, 
desk chairs and 
reception room 
furnishings. 

• Bookcases also 
avai lable at our 
Scan Design show­
rooms in Tacoma 
and Lynnwood 

scan I design office interiors 
1 0515 N .E .  6th Street • Bellevue, WA • 454-7200 

Tacoma 473-7226 • Lynnwood 771 -7226 



Economic Survey 
of 

Washington State Lawyers 
Part 2 

The following cross-tabulations were extracted from the answers to the recent Economic Survey of Washington State 
Lawyers published in the December 1986 issue of the Washington State Bar News. 1 

Limited space prevents publishing all of the cross-tabulated information available. Additional cross-tabulations 
include comparisons of income to population of city where practicing, gender, length of time in practice, method of 
client billing, unpaid bill follow-up program, and other categories. For a copy of the computer print-out of all cross­
tabulations, mail a request to Economic Survey, c/o the WSBA Public Affairs Department, 500 Westin Bldg., 2001 
Sixth Avenue, Seattle, WA 98121-2599. 

1 Percentages may not add up to 100.0% due to computer rounding. Percentages are given for both rows and columns to show the 
income ranges within categories as well as between categories. 

Under $ 15,000 

$ 15,000 - $ 19,999 

$20,000 - $29,999 

$30,000 - $39,999 

� 

0 
$40,000 - $59,999 

u 
z $60,000 - $79,999 ... 
E-< 
� $80,000 - $99,999 
z 

$ 100,000 - $ 150,000 

More than $ 150,000 

Unknown 

Totals 

INCOME VS. TYPE OF SALARIED PRACTICE 

TYPE OF SALARIED PRACTICE 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 
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1%  4% 4% 1 %  2% 6% 82% 100% 
4% 8% 8% 13% 6% 8% 1 1  % 20% 13% 12% 

3% 12% 3% 1 %  1 2% 70% 100% 
3% 9% 4% 33% 1 7% 5% 5% 

3% 9% 1 2% 1% 4% 1% 1% 3% 67% 100% 
22% 30% 34% 20% 1 7% 1 7% 67% 1 7% 15% 17% 

4% 8% 10% 2% 4% 1% 1% 5% 66% 100% 
28% 29% 3 1 %  40% 1 7% 17% 44% 30% 16% 19% 

4% 6% 4% 6% 1% 2% 76% 1 00% 
35% 22% 13% 7% 27% 42% 1 1  % 9% 19% 19% 

2% 3% 2% 1 %  6% 1 %  86% 100% 
9% 5% 3% 7% 15% 1 1 %  1 1% 10% 

1 %  7% 1 %  2% 90% 100% 
1% 10% 8% 3% 7% 6% 

2% 1% 98% 1 00% 
"2% 1 1% 8% 6% 

4% 96% 100% 
4% 4% 4% 

2% 2% 4% 4% 2% 2% 4% 80% 1 00% 
2% 1% 2% 1 3% 8% 1 1% 3% 3% 3% 

2% 5% 6% 1% 4% 1% 1% 3% 77% 1 00% 
100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 
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Under S I  5,000 

$ 1 .5.000-$19,999 

S20.000-S2.9.999 

$30,000-$39,999 

S40.000-S59.999 

S60.000-S79.999 

S80.000-S99,999 

INCOME VS. TYPE OF PRIVATE PRACTICE 

TYPE OF PRIVATE PRACTICE 
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ROW % 36% 1 1 %  12% 7% 9% 4% 3% 
COL % 30% 19% 6% 33% 7% · 1%  1 5% 

ROW % 14% 13% 8% ,1% 21% 4% 5% 
COL % 5% JO% 2% 9% 7% 2% 1 1 %  

ROW % 
COL% 

1 2% 8% 1 1% 6% :24% .5% 2% 
1 4% 21% 8% 4•1% 28% 7% 17% 

ROW % 
COL % 

1 2% 6% 10% 1 %  29% 6% 4% 
1 6% 1 6% 8% 9% 36% 10% 28% 

ROW % 1 1 % 6% 27% 1 %  I S% 14% 2% 
COL % 1 5% 1 6% 21% 4% 19% :2:2% 20% 

ROW % 
COL % 

12% 7% 44% 1 %  2% 20% 
8% 1 0% 18% 2% 1 %  1 7% 

ROW % 8% 5% 50% 2% 26% 
COL % 4% 4% 13% 1% 13% 

'/� t:.-0 

.....t, * ... 
.:§ f,§' 

1 8% 100% 
9% 1 2% 

28% 100% 
6% 5% 

32% 1 00% 
2-1% 17% 

32% 100% 
26% 19% 

24% 100% 
20% 19% 

1 .5% 100% 
6% I O% 

1 0% 100% 
3% 6% 

S I  00.000-$150,000 ROW % 
COL % 

9% 2% 50% 1 %  33% 3% 3% 100% 
4% :2% 13% 17% 7% 1% 6% 

Ylore than S 1 ,50,000 ROW % 
COL % 

4% 3% 60% 2.5% 7% 100% 
1 %  :2% 9% 7% 1% 4% 

Unknown 

Totals 
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0 4 

E-< � 5 
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Unknown 

Totals 

ROW % 
COL % 

1 4% -1% 14% 1:2% 2% 2% .51 %  100% 
3% 2% 2% :2% 2% 6% 3% 

ROW % 
COL % 

14% 7% 24% l% 1 5% 1 2% 2% 23% 100% 
100% 1 00% 100% 100% 100% 100% 1 00% 100% 100% 

INCOME VS. SIZE OF FIRM OR DEPARTMENT 

NET INCOME 

ROW % 
COL % 

ROW % 
COL% 

ROW % 
COL% 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL% 

ROW % 
COL % 

ROW % 
COL % 

ROW % 
COL% 
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3 1 %  5% 14% 19% 15% 7% 3% 2% 1 %  3% 100% 
47% 1 8% 1 4% 1 8% 1 4% 1 2% 10% 7% 7% 1 8% 18% 

14% 6% 22% 16% 1 8% 13% 6% 4% 1 %  1 %  100% 
14% 1 4% 15% 10% 1 1 %  1 6% 1 1% 8% 4% 4% 12% 

1 2% 9% 20% JO% 24% 13% 5% 4% 2% 1 %  100% 
9% 16% 10% 5% 1 1 %  1 2% 7% 6% 6% 2% 9% 

9% 8% 1 8% 1 4% 22% 1 4% 7% 5% 2% 1 %  100% 
6% 13% 8% 6% 9% 1 2% 8% 7% 4% 4% 8% 

6% 6% 2 1 %  1 7% 23% 1 1 %  7% 8% 1 %  ]% 100% 
6% 1 4% 14% 10% 1 4% 13% 13% 1 4% 3% 4% 1 1 %  

4% 2% 25% 24% 19% 8% 9% 7% 2% 100% 
2% 3% 10% 9% 7% 6% 10% 7% 4% 7% 

6% 3% 1 8% 20% 13% 15% 9% 9% 7% 2% 100% 
6% 6% 1 1 %  1 2% 8% 1 7% 16% 16% 2 1 %  8% 1 1 %  

5% 4% 13% 23% 2 1 %  6% 9% 1 2% 7% 1 %  100% 
5% 8% 9% 13% 13% 7% 16% 22% 22% 4% 1 1 %  

5% 2% 10% 23% 25% 10% 4% 10% 10% 1 %  100% 
2% 2% 3% 6% 6% 5% 3% 7% 13% 2% 5% 

3% 2% 16% 28% 2 1 %  2% 7% 7% 10% 5% 100% 
1 %  2% 5% 8% 6% 1 %  6% 6% 15% 10% 5% 

1 2% 9% 10% 1 7% 1 2% 2% 2% 36% 100% 
3% 5% 2% 3% 2% 1 %  1 %  43% 3% 

12% 5% 1 7% 1 9% 19% 10% 6% 6% 4% 3% 100% 
100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 100% 
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Administrative Law 

Admiralty/Marine 

Antitrust 

Appellate 

Arts & Entertainment 

Aviation 

Banking S & L 

Bankruptcy 

z Business & Corporate 

0 .... 
� 

Commercial 

i:i:. 
E-c 

Computer Law 

� Consumer Law 

u 
z Criminal 
0 u Domestic Relations � 
0 

General Practice 
-<t'! 
� 
i:i:. Government 
-<t'! 
E-c Lahor 
/J) 

� 
� 

Land Use Law 

� 
i:i:. Military 

c., 
I Mineral & Ntrl Rsrcs 

� u Mun - Sehl Dist .... 
E-c 
� 

Negligence Plntff 

i:i:. 
p.. Nc�ligence Dfndnt 

� 
0 Negligence. Even 

� 
p.. Ptnt. Trdmrk & Cpyrt .... 
E-c 

Real Estate 

Securities 

Taxation 

Utilities & Communic 

Wills, Trsts & Estates 

Other 

Unknown 

Totals 

INCOME VS. TYPE OF PRACTICE 

NET INCOME 
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ROW % 
COL % 

9% 5% 10% 31% 20% 12% 5% 5% 2% 2% 100% 
2% 3% 2% 5% 3% 4% 3% 3% 2% 2% 3% 

ROW % 
COL% 

7% 21% 28% 17% 14% 7% 3% 3% 100% 
1 %  2% 2% 1 %  2% 2% 1 %  2% 2% 

ROW % 
COL % 

1 1% 1 1 %  22% 1 1 %  1 1 %  1 1 %  22% 100% 
1 %  1 %  1 %  1 %  3% 1 %  

ROW % 
COL % 

43% 29% 14% 14% 100% 
1 %  1% 1 %  1 %  

ROW % 
COL% 

100% 100% 
1 %  

ROW % 
COL % 

14% 29% 29% 29% 100% 
1 %  2% 3% 

ROW % 
COL % 

7% 7% 22% 1 1 %  26% 1 1 %  1 1% 4% 100% 
1% 1 %  2% 1 %  4% 3% 3% 2% 1 %  

ROW % 
COL % 

19% 4% 2 1 %  19% 27% 6% 2% 2% 100% 
4% 2% 3% 3% 4% 2% 1% 2% 3% 

ROW % 
COL% 

7% 3% 7% 18% 22% 9% 14% 13% 6% 1 %  100% 
5% 5% 4% 8% 10% 8% 19% 17% 15% 4% 9% 

ROW % 
COL % 

8% 3% 18% 19% 17% 10% 10% 9% 4% 2% 100% 
4% 3% 6% 6% 5% 6% 10% 8% 7% 4% 6% 

ROW % 
COL % 

33%% 17% 33% 17% 100% 
1 %  1% 1 %  

ROW % 
COL % 

1 1 %  56% 22% 1 1% 100% 
2% 1% 1% 

ROW % 
COL % 

IS% I2% 32% I7% I2% 7% 3% 1% I% I00% 
9% 18% I 4 %  7% 5% 5% 3% 2% 2% 7% 

ROW % 
COL % 

I8% I I% 25% 17% I4% 8% 3% 3% I %  I %  IOO% 
I2% 17% I I% 7% 5% 6% 3% 3% 2% 4% 8% 

ROW % 
COL % 

I7% 8% 20% 19% 17% 9% 4% 3% 1 %  2% I00% 
I4% 1 7 %  1 1% 10% 9% 9% 6% 5% 2% 6% 10% 

ROW % 
COL % 

4% 2% 2 I %  28% 32% I I % 2% 2% I 00% 
1 %  1 %  4% 4% 5% 3% 1 %  1% 3% 

HOW % 
COL % 

7% 2% 14% I9% 24% IO% 5% 10% 5% 5% 100% 
1% I %  2% 2% 3% 2% 2% 3% 3% 4% 2% 

HOW % 
COL % 

5% 32% 37% 5% 1 1% 5% 5% I00% 
2% 2% 1 %  2% 2% 2% 1 %  

HOW % 
COL % 

50% 50% I00% 

HOW % 
COL % 

33% 22% 33% 1 1 %  IOO% 
1 %  I %  I %  1 %  1 %  

ROW % 
COL % 

3% 23% 29% 32% 10% 3% 1 00% 
1% 2% 3% 3% 2% I %  2% 

!\OW % 
COL % 

10% 4% I I% 15% 19% I4% 1 1 %  7% 9% I %  1 00% 
7% 6% 5% 6% 8% I I %  13% 8% 2 1 %  2 %  8 %  

ROW % 
COL % 

4% I %  15% 25% 12% I I% IO% I3% 8% 2% IOO% 
2% I %  6% 9% 4% 7% 10% 13% I5% 4% 7% 

ROW % 
COL % 

5% 5% 20% 25% 20% 20% 5% 100% 
I %  1 %  1 %  1 %  2% 2% 1 %  

ROW % 
COL % 

13% 13% 19% 13% 19% 13% 13% I00% 
1% I% 1% 1% 3% 2% 3% 1 %  

HOW % 
COL % 

14% 7% 20% 18% 16% 12% 3% 5% 5% 1% I00% 
8% 9% 8% 7% 6% 8% 3% 6% 9% 2% 7% 

HOW % 
COL % 

24% 14% 24% 24% 14% 100% 
2% 1 %  1 %  1 %  2% I %  

ROW % 
COL % 

8% 3% 17% 25% 25% 6% 14% 3% 100% 
1 %  1 %  2% 3% 2% 1 %  4% 1% 2% 

HOW % 
COL % 

8% 17% 17% 8% 8% 17% I7% 8% I00% 
I %  1 %  1% 1 %  2% 3% 2% I %  

ROW % 
COL % 

15% 3% 13% 12% 33% 5% IO% 3% 3% 2% I00% 
4% 2% 2% 2% 5% 2% 5% 2% 3% 2% 3% 

ROW % 
COL % 

13% 3% 17% I5% 24% IO% 4% 9% 3% 2% 100% 
8% 4% 7% 6% 9% 8% 5% I I% 6% 6% 7% 

ROW % 
COL % 

2 1 %  7 %  1 3 %  8% 14% 6% 2% 7% 2% 22% I00% 
10% 7% 4% 3% 4% 3% 2% 6% 3% 47% 6% 

ROW % 
COL % 

12% 5% 17% 19% 19% IO% 6% 6% 4% 3% 100% 
100% 100% 100% 100% 100% 100% 100% 100% I00% 1 00% 100% 
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INCOME VS. AGE 

NET INCOME 
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25-29 ROW % 
COL % 

22% 1 1 %  33% 28% 5% 1 %  1 %  100% 
19% 23% 20% 15% 2% 1 %  4% 10% 

30-34 ROW % 
COL % 

1 2% 8% 27% 22% 20% 5% 2% 1 %  1 %  1 %  100% 
27% 43% 4 1 %  3 1 %  27% 13% 9% 3% 4% 1 2% 26% 

35-39 ROW % 
COL % 

10% 4% 17% 2 1 %  2 1 %  12% 7% 5% 2% 2% 100% 
20% 20% 23% 27% 26% 30% 26% 19% 10% 1 8% 24% 

40-44 ROW % 
COL % 

9% 2% 8% 15% 27% 1 4% 10% 10% 4% 1 %  100% 
1 1  % 5% 7% 12% 2 1 %  22% 25% 24% 18% 6% 15% 

45-49 ROW % 
COL % 

8% [ %  7% 16% 15% 13% 1 1  % 16% 12% 1 %  100% 
4% 1% 3% 6% 5% 8% 1 1 %  17% 2 1 %  2% 6% 

� 50-54 ROW % 

(.;I 
COL % 

5% 2% 6% 6% 21% 20% 12% 16% 13% 1 %  100% 
2% 2% 2% 2% 6% 1 1% 10% 13% 19% 2% 5% 

<! 55-59 ROW % 
COL % 

2% 1 %  6% 12% 23% 16% 1 4 %  1 6 %  8% 1 %  100% 
1 %  1 %  2% 3% 5% 7% 10% 12% 10% 2% 4% 

60-64 ROW % 
COL % 

14% 2% 8% 1 2% 15% 17% 9% 12% 9% 2% JOO% 
4% 1% 2% 2% 3% 6% 5% 7% 9% 2% 3% 

65-69 ROW % 
COL % 

28% 5% 3% 5% 2 1 %  5% [0% 13% 10% 100% 
5% 2% 1 %  2% 1 %  3% 4% 6% 2% 

70 and over ROW % 
COL % 

29% 2% 10% 19% 14% 10% 5% 5% 2% 5% 100% 
5% 1 %  1 %  2% 2% 2% 2% 2% 2% 4% 2% 

Unknown ROW % 
COL % 

7% 3% 3% 3% 7% 3% 74% 100% 
1% 1% 1% 2% 47% 2% 

Totals ROW % 
COL % 

12% 5% 1 7% 19% 19% 10% 6% 6% 4% 3% 100% 
100% 100% 100% 100% 100% 100% 100% 100% 100% 1 00% 100% 

Your Personal 

Representative 

Randy Haines 

These individuals can 
help your firm make the most 
effective use of the highest 
caliber legal process and 
messenger service ( and an 
impressive array of auxiliary 
services) available. 

Marshall West 

� TACOMA 
� 

OLYMPIA 

Wayne Brooks 
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EVERETT 

� 
SEATTLE 
BELLEVUE 

Steve Harrold 

ABC-Legal 
Messengers, Inc. 



Mid Year Season 
Approaching 

by John M. Redenbaugh, 
Assistant CLE Director 

Now is the time to start making 
plans for attending one or more of 
the Mid Year meetings planned by 
sections of the Washington State Bar 
Association. 

The Trial Practice Section Mid 
Year will be held in beautiful Van­
couver, B.C. at the Hotel Meridien 
Vancouver on Friday and Saturday, 
April 24 and 25. The theme for this 
year's event is "What the Trial Prac­
tice Attorney Needs to Know About 
Current Issues and Concerns ." Pro­
gram Chairperson Jonathan B. Noll 
(Foster, Pepper & Riviera, Seattle) 
has designed a program that will 
help meet the needs of practitioners 
whose concerns are centered on the 
preparatio n fo r, and successful 
accomplishment of, trial practice. 

The Friday seminar sessions will 
focus on such topics as "RICO after 
Sedima";  the "Consumer Protec­
tion Act After Hangman Ridge v. 
SAFECO"; the "Tort Reform Act 
One Year Later"; "Lender Liability 
(New Theories and Big Verdicts As 
Borrowers Sue Banks)"; "Fast Track 
Litigation"; the "Lawyer's Respon­
sibility to the Court"; and "Confes­
sions of a Lawyer Sitting as a Jury 
Foreman. ' '  

The Saturday sessions will feature 
"After Tank: The Defense Attor­
ney's Duty to an Insured Client," 
followed by a special panel presen­
tation dealing with "Discovery Dis­
putes and Hassles: What the Judge 
Would Say!" 

Arrangements have also been 
made for a special luncheon on Fri­
day featuring remarks concerning 
mandatory malpractice insurance 
for lawyers-presented by Frank 
Hayes Johnson (MacGilliv ray & 
Jones, P. S . ,  Spokane), Fifth Con­
gressional District Governor for the 
WSBA Board of Governors. 

CLE CLEARINGHOUSE 

For further information about this 
program, please contact Karla 
Ellison at the Washington State Bar 
Association, 500 Westin Building, 
2001 Sixth Avenue, Seattle, WA 
9 8 1 2 1-2599 or telephone (206)  
448-0433. 

The 1987 Real Property, Probate 
& Trust Mid Year Section Meeting 
and Seminars will be held on Friday, 
Saturday and Sunday, May 1-3 at the 
Coeur d'Alene Resort in Idaho. Pro­
gram Chairperson for this year's 
Mid Year is John F. Sherwood 
(Attorney at Law, Seattle) .  The 
Assistant Chairpersons are (Real 
Property) Warren S. Olson (Trans­
america Title Insurance Services, 
Seattle) and (Probate and Trust) 
James K. Treadwell (Lasher & John­
son, Seattle). 

Program topics to be presented at 
the Probate and Trust concurrent 
sessions include: "Creditors' Claims 
in Estate Administration;" "Annual 
U p date/Wa s h i n g t o n  P r o b a t e  
Code;" "Dispute Resolution Pro­
cedures;" "Tax Reform Act of 1986 
Regarding: Subchapter J ;" "The 
Estate and Gift Tax and the Genera­
tion Skipping Tax;" and "S  Corpora­
tions in Estate Planning." Topics 
scheduled for presentation during 
the Real Property portion of the 
concurrent sessions are: "Indian 
Rights in Real Property;" "Excise 
Tax Regulations ;"  " Hazardou s  
Waste and Super Liens;" and a 
"Real Property Update. " 

On Saturday, the joint session will 
feature presentations on "The Tax 
Reform Act of 1986:  Accounting 
Aspects, Real Estate Aspects, and 
Commercial Aspects; ' '  · 'Dare To Go 
Bare ;"  and "Arbi t rat i o n  and 
Mediation." 

On Sunday the program will fea­
t u re several workshop oppor­
tu n i t ies .  Wo rkshop t i t l e s  w i l l  
include, among others, the follow­
ing options: "Arbitration, Media­
tion, and Dispute Resolution;" "The 
Tax Reform Act of 1 986-Gener­
ally ; "  "The Tax Reform Act of 
1986-S Corporations, Estate and 
Trust Taxation;" and "Creditors' 
Rights Regarding Estates." For fur­
ther information about this pro-

gram, please contact Karla Ellison at 
the Washington State Bar Associa­
tion, 500 Westin Bu ilding, 2001 
S i x t h  Av e n u e , S e a t t l e ,  WA 
9812 1 -2599 or telephone (206)  
448-0433. 

For your future reference, other 
Washington State Bar Association 
Section Mid Year Meetings with 
seminars scheduled for future pre­
sentation are: The Creditor Debtor 
Section Mid Year, to be held on May 
15-17  at the Yakima Convention 
Center (featuring Professor David 
G. Epstein from Emory University 
Law School in Atlanta); the Environ­
mental and Land Use Law Section 
Mid Year, to be held on May 28-30 at 
the Rosario Resort on Orcas Island; 
the Corporat ion ,  Bus iness  and 
Banking Mid Year, to be held on May 
2 9 - 3 1  i n  W e n a t c h e e  at t h e  
Wenatchee Convention Center; and 
the Family Law Mid Year, to be held 
on June 12 & 13 in Yakima at the 
Yakima Convention Center. 

APPROVED CLE COURSES 
WASHINGTON STATE BAR 

ASSOCIATION 
Law Office Management: Survival Skills 
For Medium and Small Size Law Firms 
3.00 credits $70 

MAR 4 Yakima (Towne Plaza 
Motor Inn) 

MAR 1 1  Seattle (Westin Hotel) 
MAR 18 Bellevue (Red Lion Inn) 

Real Estate Tax 
4.00 credits 

MAR 6 
$65 

Seattle (Westin Hotel) 

Individual, Tax, Retirement & Estate 
Planning After Tax Reform 
4.00 credits 

MAR 13 
$65 

Seattle (Stouffer Madison 
Hotel) 

Taxation of S Corporations 
7.00 credits 

MAR 20 
$125 

Seattle (Westin Hotel) 

Realizing on Liens and Interests: Pro­
cedures and Problems 
6.75 credits 

MAR 20 

MAR 27 
APR 3 

$95 
Yakima (Thunderbird 
Inn) 
Bellevue (Holiday Inn) 
Tacoma (Executive Inn) 
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Washington Real Property 1.50 credits 
$35 (Seminar Only) 

$55 (Includes Chapter Reprint) $220 (Includes 3 volume Washington 
Real Property Deskbook, 2nd ed.) 

APR 1 5  
APR 22 
APR 29 
MAY 6 

Spokane (Cavanaugh's Inn at the Park) Bellingham (Holiday Inn) Seattle (Stouffer Madison Hotel) APR 1 Yakima (Towne Plaza) Seattle (Stouffer Madison Hotel) APR 8 Tacoma (Sheraton Hotel) 

@) 
University of Washington School of Law 

Continuing Education 

WINTER/SPRING 1987 SCHEDULE 
DATE COURSE # TITLE 

4/4 8706 BASIC ESTATE PLANNING 

9:00-5:00-6.5 CLE credits-$135 

4/1 1 8707 LIABILITY OF CORPORATE 

DIRECTORS AND OFFICERS 

9:00-12:00-3.0 CLE credits-$75 

4/18 8708 THE FIRST ANNUAL FAMILY LAW 

INSTITUTE 

9:00-5:00-6.5 CLE credits-$1 35 

4/25 871 0  POWERS OF APPOINTMENT IN 

TRUSTS AND ESTATES 

9:00-12:00-3 CLE credits-$75 

5/9 871 1 DEVELOPMENTS IN FARM 

FINANCING AND BANKRUPTCY 

9:00-5:00-6.5 CLE credits-$1 35 

5/23 871 2  MAJOR ISSUES I N  PRETRIAL CIVIL 

PROCEDURE 

9:00-5:00-6.5 CLE credits-$1 35 

For information, or registration by phone, call (206) 543-0059. 

Registration Form 

Name _ _ _ _ ______ _  Phone _ _________ _ 
Firm ------------- - - ----------
Address _ _ _ _ _ ___________ _______ _ 

Please mail this form and your 
check, made payable to the 
WASHINGTON LAW SCHOOL 

FOUNDATION to: 
Continuing Education 
Univerai 

· on School of Law 
430 Con on a , 
Seattle, WA 98195 

Course # __ _ _ _____ _ 
Brief Title _ ________ _ 

Amount enclosed __ _ _ _ _  _ 

Bill my firm ______ _ 
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For further information on the 
following CLE courses, call or write 
the listed contacts directly. 

Poulsbo CLE and Dinner 
The Poulsbo Bar Association will 

sponsor its annual CLE and dinner on 
July 23, 1987. The three-hour morn-
ing session will feature two national 
experts on law office economics, J. 
Harris Morgan of Greenville, Texas, 
and Jay Foonberg of Beverly Hills, 
California. Bobby Lee Cook, an 
extraordinary trial lawyer from Sum-
merville, Georgia, will reflect on 
being a trial lawyer during the three-
hour afternoon session. Washington 
State Supreme Court Chief Justice 
Vernon Pearson will be the lunchtime 
speaker. 

CLE accreditation is pending. For 
further information, call Jeffrey 
Tolman at (206) 779-5561, or write 
to P.O. Box 851, Poulsbo, Washington 
98370. 

TRADEMARK 

& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or services. 
SEARCH FEES: 

TRADEMARK OFFICE - $ 60* 
STATE TRADEMARKS - $ 70 
COMMON LAW - $ 35 
EXPANDED COMMON LAW - $ 80* 
DESIGNS - $ 85* per class minimum 
COPYRIGHT - $ 95* 
• plus photo copy cost. 

INTERNATIONAL SEARCHING 

DOCUMENT PREPARATION 
(for attorneys only - Applications, 
Section 8 & 15, Assignments, 
renewals.) 
RESEARCH - (SEC - 10K's, ICC, 
FCC, COURT RECORDS, CONGRESS) 
APPROVED - Our services meet 
standards set for us by a D.C. Court of 
Appeals Committee. 
Over 100 years total staff experience -
not connected with the Federal 
Government. 

GOVERNMENT LIAISON SERVICES,INC. 

3030 Clarendon Blvd .. Suite 209 
Arlington, VA 22201 

Phone: (703) 524-8200 
All major credit cards accepted 

TOLL FREE: 800-642-6564 



EAST KING COUNTY 
REPORT 

by DOUGLAS W. HARRIS 

At the first meeting of the Board 
of Trustees under the new admin­
i stration several goals were set. The 
primary goal was that of mem­
bership recr u i t i ng.  The mem­
ber ship roster a t  th i s  point i s  
hovering around 325  Eastside attor­
neys. The EKCBA i s  established to 
represent all Eastside attorneys, and 
I think it is pretty clear there are 
more than 325 of you out there. If 
you are reading this and are practic­
ing east of the lake call Ray Dunlap 
at (206) 827-9311 and ask him for a 
membership form. Dues are $15 per 
year. The Eastside has come a long 
way in the last few years, and I think 
it is important that we have some 
voice as to issues that affect us. 

Speaking of issues, the Board of 
Trustees is looking at several which 
could affect you in the upcoming 
year. The Board will be taking a for­
mal position in the current malprac­
tice insurance situation. There are 
strong feelings on both sides of this 
issue and the Board has, at least 
informally, decided to present the 
position of Eastside lawyers. 

Other upcoming issues and events 
include the establishment of an 
Eastside court clerk and court com­
m i s s i oner, Law D ay, and  the  
attorney referral directory. On the 
social scene, there has been discus­
sion of a spring dance, and Chris 
Frost has graciously offered to han­
dle the golf tournament again this 
year. 

GRANT COUNTY 

Jim Whitaker of Ephrata has been 
selected to represent the City of 
Ephrata. Whitaker a l so  i s  the 
attorney for the cities of Moses Lake 
and Royal City. 

SAN JUAN COUNTY 

Ronald D. Gordon has joined 
Donald Eaton's law office in Friday 

AROUND THE STATE 

Harbor. Gordon and his wife, Col­
leen Clancy, who is also a lawyer, 
moved to the islands from Oakland, 
California, where Gordon had his 
own firm. Clancy is working as a spe­
c i a l  a s s i s t a n t  t o  t h e  c o u n t y  
prosecutor. 

SEATTLE-KING REPORT 
by JAMES L. VARNELL 

Office Moves. The following have 
become associates of Karr, Tuttle, 
Koch, Campbell, Mawer, Morrow & 
Sax : Corinn J .  Bohn, Diana K. 
Carey, Claire Cordon, Scott M .  
Ellerby, Mark B .  Ganz, Catherine 
Hendricks, Julia E. Paden, Cathy L. 
Parker, Richard B .  Shattuck.  
Reaugh, Fischnaller & Oettinger 
announces that Carol L. Hepburn 
and George E. Merker have become 
principals, and David 0. Hamlin is 
of counsel. Katherine Hendricks 
and 0. Yale Lewis, Jr., have formed 
Hendricks & Lewis, with offices at 
the First Interstate Center. Hugh J. 
Davis and Michael R. Kenyon have 
joined LeSourd & Patten as associ­
ates. Laura M. Murphy has become 
a shareholder in Carney, Stephen­
son, Badley, Smith, Mueller & Spell­
man, and R. Glenn Philips, James E. 

Horne, Janet L. Stauffer and 
Christopher J. Kerley have become 
associated with the firm. 

Diane C. Davis, Michelle Buhler 
and Tim Leyh have joined Daniel­
son, Harrigan, Smith & Tollefson as 
associates. Michael P. Iaria has 
opened his office at the Arctic Build­
i ng .  Christopher W. Moore has 
joined the Legal Department of 
Unigard Security Insurance Com­
pany. John Chafer Huff, Thomas W. 
Hayton, Yvette Bengueral, and Ste­
ven R. Loitz have joined Ferguson & 
Burdell. Former U.S. Senator Slade 
Gorton has joined Davis, Wright & 
Jones as a partner in the firm's Seat­
tle office. Patrick J. Donnelly has 
relocated his office to the Columbia 
Center. 

Honors. Melvyn Jay Simburg has 
been elected chairman of the 300-
mem ber International Law and 
Practice Section of the Washington 
State Bar Association. Robert W. 
Winsor has been re-elected Presid­
ing Judge of the King County Supe­
rior Court. Gerard M. Shellan was 
also re-elected as Assistant Presid­
ing Judge. The Judges' Executive 
Committee for 1987 will include: 
J u dges  Norman Quinn,  Anne 
Ell ington, Frank Don Howard, 
Charles Johnson, and George Matt-

Give luxury a fair trial in Seattle. 
Enjoy the finer things in life, like the luxury of the Stouffer Madison Hotel, featuring our new Madison Club Floor. \bu will find yourself across from the United States Court House ancl in the center of the business and legal district. Enjoy elegant rooms witb breathtaking views, a ful l  health club with indoor pool, complete concierge services, amenjties like complimentary morning coffee and newspaper, and superb cuisine in Prego. our elegant rooftop restaurant. Stouffer Madison Hotel, 5 1 5  Madison St., in the heart of down­town Seattle. For reservations, call ( 206) 585-0300 or 1-800-HOTEIS 1. 

STOUFFER 
MADISON HOTEL 
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son, in addition to Judges Winsor 
and Shellan. 

SKAGIT COUNTY REPORT 
by EARL F. ANGEVINE 

There is absolutely no truth to the 
rumor that lawyers from the Big 
City are getting "hometowned" in 
Skagit County Superior Court. For 

those of you who do not know the 
local territory, however, you may 
want to keep the following in mind 
when filing a case in Skagit County. 

The Honorable Harry A. Follman 
has two nieces named Susan and 
Sally. Susan is married to Mount Ver­
non attorney John Meyer. Sally is 
married to Anacortes and East 
Sound attorney Al Rode. This may 
explain why attorneys Meyer and 

THE 
NIELSEN-WURSTER 

GROUP 
Nationally recognized EXPERTS 

specializing in 
CONSTRUCTION DISPUTES 

• Schedule Delay/Acceleration Analyses 
• Damage Calculations and Analyses (including 

Anti-trust) 
• Labor Productivity Analyses 
• Economic/Escalation Analyses 
• Lost-Profit Analyses 
• Deposition/Interrogatory Preparation Assistance 
• Litigation Support 
• Forensic Testing and Analyses of Failures 
• Geotechnical Evaluations 
• Expert Testimony 

4900 COLUMBIA CENTER 
701 FIFTH AVENUE 

SEATTLE, WASHINGTON 98104 
ph: 206-386-5250 

Other Divisions of Service Other Office Locations 

• Construction Management • New York City 
• Technical Services • Washington, D.C. 
• Utility Management • Princeton, N.J. 
• Lender Services • Bethlehem, Pa. 
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Rode sometimes experience a slip of 
the tongue and address the Bench as 
"Uncle Harry." Al Rode's daughter, 
Suzanne, i s  married to Warren 
Gilbert, an associate in the firm of 
Gilbert & Meyer. The partners in 
this firm are Bud Gilbert and John 
Meyer. (Bud Gilbert is really Warren 
Gilbert Jr., and the father of Warren, 
the associate, who is the third War­
ren Gilbert to practice law in Mount 
Vernon.) This makes Al Rode not 
only John Meyer's brother-in-law, 
but also Warren Gilbert's father-in­
law (that is Warren Gilbert, III). No 
one has yet heard Warren the Third 
address the Bench as "Great Uncle 
Harry," but that day cannot be far 
off. 

STEVENS COUNTY REPORT 
by CHRIS A. MONTGOMERY 

Hello! . . .  Hello! Stevens County 
calling the State of Washington. Yes, 
there is a bar association in Stevens 
County. Rumor has it that there is 
this group of approximately twenty 
lawyers in Northeast Washington 
who some lawyers on the west side 
refer to as "Hick Town. "  Well, don't 
you believe it! Stevens County is a 
Fourth Class County with a popula­
tion of approximately 30,000. 

Stevens County has become fairly 
active in the past several years in 
events relating to law-related edu­
cation, CLE programs and commu­
nity affairs. In April 1983 a six-hour 
CLE seminar was presented on 
"Judicial Tips on Successful Prac­
tice." This Saturday seminar fea­
tured the Honorable Dale M .  
Green, Judge, Division III, Court of 
Appeals; the Honorable Willard J. 
Roe, Chief Judge, Division III, 
Court of Appeals; Michael F. Keyes, 
Commissioner, Court of Appeals, 
Division III; Frank V. Slak, Jr., 
Clerk/Staff Attorney (now Commis­
sioner), Court of Appeals, Division Ill; and the Honorable Sydney R. 
Buckley, Judge, Stevens County 
Superior Court. 

Other presentations at meetings 
of the Stevens County Bar Associa­
tion bearing mention include:  



"Structured Settlements" by Hal 
Dunham in January 1984; "Ther­
mography" by John T. Lloyd, Ph.D, 
a psychologist and Warren Adams, 
M .D. ,  an orthopedic surgeon in  
March 1984; "The New Sentencing 
Standards Guidelines" by Roxanne 
Park, Executive Officer with the 
Sentencing Standards Commission 
in May 1985; "Attorney Specializa­
tion and Interest on Client Trust 
Accounts" by Joseph P. Delay, rep­
resentative to the Board of Gover­
nors in  November 1984 ;  "The 
Domestic Violence Protection Act" 
by the Honorable Rebecca M.  
Baker, Judge, Ferry County District 
Court and other dignitaries in Janu­
ary 1985; "Bankruptcy Practice" by 
Jake Miller, Estate Administrator 
for the United States Bankruptcy 
Court for the Eastern District of 
Washington in March 1985; "Trans­
fer of Assets As They Relate To 
Estate Planning" by Larry Weiser, 
Attorney at Law with Gonzaga 
School of Law in May 1985; and 
most recently, "Const i tutional 
Law" by James Vache, Dean of 
Gonzaga School of Law in October 
1986 
. . . to be continued. 

THURSTON COUNTY 
REPORT 

by ALAN SWANSON 

At our December luncheon, the 
Thurston County lawyers had a spe­
cial visit by Santa Frank Baker! 
Exuding the appropriate amount of 
holiday cheer, Santa Baker let us 
know in his own unique way who 
had been naughty and who had been 
nice. 

He delivered very special pres­
ents indeed to certain of our mem­
bers who had especially qualified 
themselves for honor this  past 
year . . .  and who had been foolish 
enough to show up for the luncheon 
and receive them, since there were 
many other more deserving attor­
n e y s  w h o  k n e w  t h e y ' d  b e e n  
naughty, and stayed away! 

The Most Senior Member  in  
attendance was Ralph Swanson. 

The Most Aggressive Attorney 
award went to Buzz Walker, the 
Best Negotiator turned out to be 
Charles Williams, and the winner 
for the Best Legal Briefs was none 
other than Mary Gentry. 

Receiving a suitable award for the 
Most Notable Plaintiffs Attorney 
present was Stu Shelton, and the 
Honorary Judge Kip Stilz Joke 
award went to Fred Gentry, who for 
understandable reasons was cer­
tainly not permitted to tell any jokes 
in his acceptance speech. 

And finally, the Best Procrastina­
tor award went to Ed Schaller. 

Sports Roundup: The QFL Fan­
tasy Football League has wrapped 
up yet another season. The owners 
of the winning team were John Jar­
rett, Allen Tom, and Bill Pope. For­
tunately for Doug Wyckoff, he was 
edged out for last place in the final 
game by a nonlawyer. He can live 
with that little victory until next sea­
son. It is to be noted that all teams 
were very, very pleased that Steve 
Bean's SOB Raiders finished a dis­
tant seventh place and ended up 
owing many, many dinners to the 
o ther  franch i se  h o l de r s .  Bob 
Quil l ian, although fi nishing i n  
eighth place, is again to be congratu­
lated for his outstanding perfor­
mance as commissioner. 

Is your 
printer working 
as hard as you? 

And, finally, the men's softball 
team, the Loopholes, had a rare 
"off-season" game-sort of a post­
season bowl appearance-where 
despite the inspirational coaching 
efforts of Rick "Cortez" Cordes, the 
team suffered ignominious defeat at 
the hands of the Character's Corner 
Cretins. 

WASHINGTON WOMEN 
LAWYERS 

by KATHLIN PERSINGER 

Washington Women Lawyers 
held its annual retreat for the Board 
of Directors in January. The Board 
reviewed the goals of the organiza­
tion for 1986 and established new 
priorities for 1987.  The Board of 
Directors for 1987 are Co-Presi­
dents: Patricia A. Smith (Tacoma) 
Katharine M. Witter (Spokane); 
Vice Presidents: Membership Elsa 
Cole (Seattle); Funding Patrice 
Vlaming (Bremerton); Programs 
Laura lnveen (Seattle); Secretary: 
Karen Elledge (Seattle); Treasurer: 
Kim Churchill (Silverdale). 

We congratulate WWL member, 
Seattle Municipal Court Judge Bar­
bara T. Yanick for her recent elec-

United Graphics now operates 
24 hours per day to meet 
your critical deadlines. 

If you're like mos, cLiems, you have tight delivery 
schedules on your priming, So isn't it nice to 
know that even at 3:00 a.m. you can have a ream 
of professionals working so that your priming will 
be ready when ynu need it. 

United Graphics has earned a reputation of 
meeting your commitments. Around-the-clock 
operation is jus1 another ,va)' we work hard for 
you. 

Gtve me a call on your next printing 
project - Michael Raved 325-4400 

United Graphics 

l<tOI Brn11.l9,•1y • xault. \\'J;�h1nttlOl1 98122 • (106) .U�·HOO 

IO'iO S:m,ome S1 Su,IC' _\Oi • S:.in fn.m IS<"O Co11iforni1 IJ<lll I • l�l'l) }9., ll'lO 

l'O Sv• .�O�'l .. • Ponland. O�l!,on Yi HO• 00.\J 24•1- 06'iH 
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tion as President of the American 
Judges Association. 

Plans are underway for our annual 
spring fundraiser which will be a 

Frat1eo, Asia 

Bensussen & Coe 

bas been serving the public since 
1940 and is available for consul­
tation and referral of matters 
generally relating to: 

Immigration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizenship 

We have language availability 
in Spa,nisb, French, German 
and Chinese ( Cantonese 
and Mandarin) 

For further information call 

(206) 624-5622 

d inner  wi th  a featured guest  
speaker. Details of the event will 
soon be publicized. 

0 0 0 0 0 

Newly elected President of the Legal Foun­
dation of Washington, Rita L. Bender, presents 
a resolution of appreciation to jack R. Dean 
of Spokane, outgoing President of the 
Foundation. 

Legal Foundation 
of Washington 

The officers for 1987 for the Legal 
Foundation of Washington are : 
Attorney Rita L. Bender of Seattle, 
President; Court of Appeals Judge J. 
Mcinturff of Spokane, Vice Presi­
dent; attorney Michael J. Fox of Seat­
tle, Secretary; and Father J. Alfred 
Carroll, Dean of Gonzaga University 
in Spokane, Treasurer. 

Bar Review Associates 
of Washington 

-Our 25th Year-

Bar Review Associates of Washington (BRAW) offers a Washington­
based, concentrated review and refresher course for the Washington 
State Bar Examination. The course to prepare for the Summer 1987 
Examination starts ]Wle 15, Mon. thru Fri., 6:30 pm to 9:30 pm. 

Cost: $325.00. There is a $35.00 discoW1t for those registering before 
November 30. To receive a descriptive brochure, write or call the phone 
number below and leave your name and address. 

Bar Review Associates of Washington 
4143 University Way N.E., #305 
Seattle, WA 98105 
Telephone (206) 633-1068 
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SEATTLE-KING COUNTY 
CHAPTER 

The Seattle King County Chapter 
of Washington Women Lawyers 
elected its officers and the Board of 
Directors for 1987: Judith Jeffers, 
President; Alexandra Cock, Vice­
Pres ide  n t/Pro gr ams and CLE; 
Eileen Concannon, Vice-President/ 
Membership; Eileen Farley, Vice­
President/Employment; Judy Prol­
ler, Secretary; and Pat Wagner, 
Treasurer. 

Serving on the Board of Directors 
are Claire Cordon, Lynn Prun­
huber, Linda Roubik, and Kristen 
Stred. 

WHATCOM COUNTY 
REPORT 

by MICK MOYNIHAN 

Out with the old and in with the 
new. Our new officers for 1987 are 
Bill Johnston, President and Steve 
Hager, Secretary. A spirited cam­
paign resulted in Bob Hughes edg­
ing out Jack Swanson for the vice­
presidency. It was a typical What­
com County campaign with each 
candidate endorsing the other, and 
it would appear that Bob Hughes' 
first official act will be the formation 
of a new dress code for attorneys, 
particularly inasmuch as his only tie 
is now in style again. 

After a period of time in which it  
seemed like there was very little 
movement, there was suddenly a 
flurry of activity as Rob Jones, Fred 
Heydrich and Starck Follis left the 
Public Defenders Office to form and 
staff a new and similar office i n  
Skagit County. Gene Moses left the 
Prosecutor's Office to go with 
H indman and Tasker and Terry 
Lewis is expected to leave the Pros­
ecutor to go with Voris, Belcher, 
Swanson and Lackey. 

Moving into the Public Defend­
er's Office now will be David Nelson 
and Doug Hyldahl. And, at the other 
end of the spectrum, both Les Voris 
and Dick Fleeson have announced 
that they intend to retire in the very 
near future. 



DISCIPLINE 

Censured 
Olympia attorney William R. 

Ward (admitted 1981) has been 
ordered censured pursuant to a stip­
ulation for discipline, based upon his 
neglect of a legal matter; his failure to 
keep the client advised about the sta­
tus of the matter; his failure to file his 
1984 Declaration of Compliance 
with DR 9-102; and his failure to 
timely file an affidavit showing com­
pliance with requirements of notice 
to clients and others of his suspension 
for failure to pay his 1985 bar dues. 

Bellevue attorney Jerome D. Car­
penter (admitted 1976) has been 
ordered censured pursuant to a stip­
ulation for discipline. The discipline 
was based upon his conflict of interest 
in making a claim on behalf of a client 
at the same time his 6nn was acting as 
trustee under a pledge agreement on 
stock owned by the opposing party. 

Reprimanded and Censured 
Seattle attorney Robert G. Maslan 

BRIEFLY NOTED 

(admitted 1966) has been ordered to 
receive a Reprimand and a Letter of 
Censure, pursuant to a stipulation to 
discipline approved by the Disciplin­
ary Board on January 8, 1987. He will 
be censured for his neglect of a cli­
ent's employment matter and his 
failure to communicate with his cli­
ent regarding that matter. He will be 
reprimanded for failing to cooperate 
in the Bar Association's investigation 
of the client's complaint. Maslan will 
also be placed on probation for two 
years. 

In Memoriam 
Thomas W. Hillier of Olympia 

died November 30, 1986 at the age of 
60. The Bellingham native received 
his undergraduate and law degrees 
from Gonzaga University. After a 
short period of private practice in 
Spokane, Hillier went to work as the 
chief reviewing officer of the Wash­
ington State Employment Security 
Department i n  1954 .  He retired 
from this position in 1981. 

Tacoma Municipal Court Judge 
Erling Tollefson died December 5, 
1986 at the age of 73. Tollefson left a 
paint sales career at age 42  to 
become a lawyer. He served 26 
years on the bench, including the 
last 15 as Municipal Court Judge. 

Elias Ellis Dorsey of Seattle died 
January 19, 1987 at the age of 81.  The 
Denver native was graduated from 
Stanford University and received law 
degrees from Denver University and 
the University of Washington. One of 
the first Seattle attorneys to practice 
primarily in labor relations, Dorsey 
practiced in Seattle from 1933 until 
retiring in 1973. During the 34 years 
he represented the Seattle Depart­
ment Store Association, Seattle 
department stores struck only one 
day. Remembrances to the Epiphany 
Episcopal Church or Medic One. 

� 
Family Farmer 

Bankruptcy Act of 1986 
The United States Bankruptcy 

Court for the Western District of 

Leather stays 
on the job. 
When buying furniture is a business decision. I 00% top 
grain leather becomes an excellent investment. Not only 
is it beautiful, comfortable, washable and made in the 
U.S.A., it also lasts four times longer than fabric or vinyl. 

And at The Leather furniture Company, you'll find the 
best leather office furniture prices in the Northwest. 

Leather for beauty. Leather for business. In either case. 
it's the natural choice. 

. s549 

. .  $2 19 

$ 1099 

l D II fil nu DOWNTOWN PORTLAND New Store! 

. I . r II I . 
311 SW Alder 503 224 0272 CLACKAMAS CORNER W end Morrison Br ot Clockomos Town Center BEAVERTON across parking lot 

rr-------, 9315 SW Beov Hills Hwy from Penny s & Word s "----<,-,--,,J 1 mile E 01 Hwy 217 503 652 1027 "Where leather is made affordable." 503 292 1903 

41 



Washington announces that effective 
November 26, 1986, Chapter 12-
"Adjustment of Debts of a Family 
Farmer  wi th  Regu lar A n n ua l  
Income" i s  a new chapter under the 
Bankruptcy Code. Forms and infor­
mation about the chapter are avail­
able for copying at the clerk's office. 
For further information, please con­
tact Jeane E. Lind, Estate Admin-

istrator at the court, or call (206) 
442-7265. 

Interim Suspension 
Seattle attorney Dominic T. San­

tiago (admitted 1978) was suspended 
from the practice of law by order of 
the Supreme Court effective January 
6, 1987, pending the outcome of dis­
ciplinary proceedings, as a result of 

WALL STREET 
BROKERS, INC. 

The Receivable 
Experts 

• CASH for Seller-Financed Real Estate 
Contracts, Secured Notes, and other 
Receivables 

• Telephone quotes 

• Formal valuations 

• Contract collection-servicing 

• Expert testimony 

• Re-structuring 

• Problem-solving 

Wall Street Brokers, Inc. 
500 Wall Street, #405 

Seattle, Wash. 98121-1577 

(206) 448-1160 
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Santiago's conviction of the felony of 
aiding and abetting the use of false 
statements to the United States Immi­
gration and Naturalization Service. 
This suspension is pursuant to Rule 
3 . l (d) of the Rules for Lawyer 
Discipline. 

Board Of Governors 
Elections Due 

Lawyers res iding i n  the  
Third, Sixth and Eighth Con­
gressional Districts, as well as in 
King County, please note: 

Members of the Board of Gov­
ernors of the State Bar to repre­
sent those Districts, for three­
year terms ending in September 
1990, are due to be elected this 
year. Expiring in September, 
1987  are the current Board 
terms of the representative of 
the Third District, Edward M.  
Lane (Sixth District), Roy J .  
Moceri (Eighth District) and 
Harold F. Vhugen (King County 
at Large). 

Article III of the Association 
Bylaws provides that any Active 
member i n  good standing,  
except a member previously 
elected to the Board of Gover­
nors, may be nominated for the 
Office of Governor from the Dis­
trict in which he or she resides 
upon Petition signed by at least 
twenty but not more than thirty 
Active members also residing in 
the District. 

Nominating Petitions may be 
obtained from the Bar Office, 
500 Westin Building, 2001 Sixth 
Avenue, Seattle, WA 98121. The 
Petitions must be filed with the 
Executive Director at the Bar 
Office by 5:00 p.m. on Thurs­
day, April 30, 1987. 



New Identification 
Procedures Required In the 
Snohomish County Clerk's 

Office 

Identification Required - File With­
drawal Window: 

Identification is now required for 
withdrawal of court files from the 
Snohomish County Clerk's Office 
records vault. A series of thefts and 
alterations of court materials over the 
past year have made this policy 
necessary. 

File room personnel are required 
to request identification of anyone 
seeking a court file, who is not known 
to them personally. Acceptable forms 
of identification are: 

Washington State Driver's License 
Washington State Identification 

card 
Military Identification card 
Passport 
State Bar Association Membership 

Card 
Other picture identification 

A Random 10% of You 

. . .  will be receiving a "stress" 
survey from the Bar's Lawyer 
Assistance Program some time in 
M arch . T h e s e  a n o n y m o u s  
returns will help us develop the 
best, most relevant program pos­
sible to help lawyers with various 
medical/behavioral problems 
that affect their practice of law. 
Our office is scheduled to open 
June first of this year. We look 
forward to hearing from you. 

Distinguished Visitors at the 
UW Law School 

The Honorable Wade McCree­
March 3, 1987-220 Kane Hall-8 p.m. 
Professor McCree, former Solicitor 
General of the United States and 

member of the Sixth Circuit Court of 
Appeals ( 1966-77)  wi l l  be the 
SAFECO Distinguished Lecturer in 
Law. 

Professor Boris I. Bittker - April 9, 
1987-110 Kane Hall - 8 p.m. Professor 
Bittker, Sterling Professor of Law at 
Yale University, will deliver a major 
address on tax law. 

Presidents Robert O'Neil and Ste­
phen Trachtenberg - April 20, 1987. 
President Robert O'Neil of the Uni­
versity of Virginia and President Ste­
phen Trachtenberg of the University 
of Hartford will be at the UW Law 
School on April 20 to take part in a 
symposium on Law and Higher Edu­
cation in conjunction with the Uni­
versity of Washington's 125th Anni­
versary celebration. 

Professor Thomas Buergenthal -
April 30, 1987-210 Kane Hall - 7 p.m. 
Professor Thomas Buergenthal of 
Emory University School of Law will 
be the Law School's Jurisprudential 
Lecturer and will speak about recent 
developments i n  international  
human rights. 

SEAlTI.E WA 98101 

1206)467- 1044 

PORTLAND OR 97204 

(503) 248- 0204 

OFFICES ALSO LOCATtD IN 

CHILD 

RECOVERY 
Son Francisco • Los Angeles • Son Diego 

Beverly Hills • Sonta Ana 
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NOTICES ADVERTISING 
Professional: WSBA Members only. 
$40 per inch. Billed at publication. 
Classified: Members-$25 for 25 
words, each add'! 25¢. Non mem­
bers-$35 for 25 words, each add'l 
75¢.  Box number service-$6 .  
Advance payment required. 

Deadline 25th of each month for 
second issue following. No can­
cellations after deadline. 

Submit double-spaced typed 
copy on plain paper (no phone 
orders) to Classifieds, Bar News, 
500 Westin Building, 2001 Sixth 
Avenue, Seattle, WA 98121-2599. 

PROFESSIONAL 

Antonio Salazar, an attorney with 
ten years active experience in im­
migration matters, is accepting con· 
sultations and referrals in United 
States Immigration and Nationality 
matters. 

Antonio Salazar 
Attorney at Law 

Salazar Law Offices 
157 Yesler Way 

Seattle, WA 98104 
Telephone (206) 624-6414 

Professional announcements are available to firms and sole practitioners to publicize the 
establishment, relocation or emphasis of their practice, including additions or changes to profes­
sional staff Typesetting is complimentary. Copy is due the 25th of the month for the second issue 
following. For further infonnation on costs, contact the Bar News, (206) 448-0441. 

SPEARS, LUBERSKY, 
CAMPBELL, BLEDSOE, ANDERSON & YOUNG 

IS PLEASED TO ANNOUNCE THAT 
JEROLD W. HELLER 

HAS BECOME AN ASSOCIATE WITH THE FIRM AT ITS WASHINGTON OFFICE 
HIS PRACTJCE EMPHASIZES 

ENVIRONMENTAL, REAL ESTATE AND REGULATORY LAW 

WASHINGTON OFFICE: 
First Federal Plaza 
1220 Main Street, Suite 355 
Vancouver, Washington 98660 
Telephone: (206) 693-4100 
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OREGON OFFICE: 
800 Pacific Building 
520 S.W. Yamhill Street 
Portland, Oregon 97204-1383 
Telephone: (503) 226-6 1 5 1  

NOTICES Q) 
Appeals 

State and Federal 

Gary N. Gosanko, formerly law 
c l e r k  t o  J u d g e  H e r b e r t  A .  
Swanson, Washington State Court 
of A p p e a l s ,  a n n o u n c e s  h i s  
a v a i l a b i l i t y  for  c o n s u l t a t i o n ,  
associat ion or referral  o n  a l l  
phases of appellate litigation. 

Gary N. Gosanko 
Suite 900 Waterfront Place 

1011 Western Avenue 
Seattle, Washington 98104 

(206) 467-9141 

Matt L. Alexander welcomes your 
Workers' Comp. referrals. Many years 
experience as practicing attorney and 
former hearing officer in this field. 

Matt L. Alexander 
1411 4th Ave. Bldg., Suite 1001 

Seattle, Washington 98101 
Telephone (206)624-3766 

Douglass A. North announces his 
availability for referral, consultation, 
or association on appellate 
arguments and briefs. 

Douglass A. North 
Hennings, Maltman, 

Weber & Reed 
215 Norton Building 

Seattle, Washington 98104 
Telephone (206)624-6271 

Leslie Stomsvlk 

formerly clerk and staff attorney for 
the Washington Court of Appeals 

announces his availability for con­
sultation or referral of all phases of 
appellate litigation in both State and 

Federal courts. 

7509 - 43rd Street West 
Suite E 

Tacoma, WA 98466 
(206) 565-9561 



Mark Alan Johnson 
4900 Columbla Seaftrst Center 

701 Fifth Avenue 
Seattle, Washington 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

David M. Grant 

announces his availability for con­
sultation and association on mat­
ters dealing with insurance law. 

W. 1402 Broadway 
Spokane, WA 99201-1995 

(509) 326-7680 

Martin W. Horne, member WSBA, 
financial consultant, is available 
for investment and securities ser­
vices for businesses, individuals 
and fiduciaries. 

Martin W. Horne, J.D. 
Shearson Lehman Brothers, Inc. 

999 Third Ave., Suite 3800 
Seattle, Washington 98104 

(206) 344-2428 
In Washington (800) 552-0768 

Worker's Compensation referrals in­
vited. Thirteen years experience 
before agency and courts throughout 
Washington. 

Tracy 8. Madole 
1928 One Union Square 

Seattle, Washington 98101 
Telephone (206)622-2200 

FOR SALE/WANTED 

For Sale: Books-ALR (1 ,2,3,4),  
Am Jur 2nd Legal Forms, Wa Digest, 
others. 

Office equipment - Word pro­
cessor, Xerox 6020 memory type­
writers,  Minolta  copier, Sanyo 
dictators, telephones, desks, tables, 

flle cabinets, chairs, miscellaneous 
other. 

For complete list and prices call or 
write. Jerold W. Heller, Box 388, 
Woodland ,  WA 9 8 6 7 4 .  ( 206 )  
693-4100. 

Used law books - bought & sold -
Appraisals by qualified expert. John 
Teskey, Law Books/Library Ser­
vices. Call Seattle (206) 325-1331; 
Portland (503) 644-8481. 

For sale - Lake Chelan timeshare 
condominium at Wapato Point .  
Sleeps nine. Available one week per 
quarter. This year-February, May, 
August & October. Owner willing to 
carry financing. Call Terri at (206) 
852-6600. 

Law books for sale: Current sets 
ofC.J.S. and U.S.C.A. Annotated. In 
excellent condition. $1,850.00 each 
set. Please contact Michael R. Alfieri 
(206) 762-5065. 

R a n d a l l  & D a n s k i n ,  P. S . ,  
Spokane, Washington, is updating 
office equipment and has for sale the 
following word processing and pho­
tocopying units: Xerox 4000 copier; 
IBM Series III Model 20 copier; 7 
Lanier E-Z 1 work processors with 
dual disc drive, 250 pages per disc, 
screens, keyboards, and 192k pro­
cessor; 3 Lanier letter-quality char­
acter printer 45 cps (1600LP); 2 

Appeals 
State • Federal 

If you have an important or difficult 
appeal, you may be interested in 
knowing  a l i tt le about  m y  
background. 

I've been successful in a number of 
important appeals: Marvin v. Marvin 
and Short v. Demopolis may be the 
most familiar. 

As a law professor in the sixties I 
created one of the nation ·s first aca­
demic courses in appellate practice 
and procedure. In the last several 

Lanier dual-tray sheet feeders with 
envelope hopper; 1 Lanier dual-tray 
sheet feeder without envelope hop­
per; 1 Lanier business processor 
with disc drive and 256k memory; 1 
Lanier pr in ter  with inter face 
(1300L); 1 EWP software for word 
processing on business processor; 
Software with E-Z Spell (auto­
loaded) for E-Z 1 work processors. 
Please contact Peter J. Grabicki or 
Grace Ott for further information 
(509) 747-2052. 

SPACE AVAILABLE 

New Bellevue office spaces avail­
able to share in IO-attorney space. 
Located in north Bellevue. Instant 
freeway access. Beautiful space 
includes: receptionist, library, con­
ference rooms, telephone hard­
ware, copier access, coffee service, 
kitchen facilities. Free Parking. Ath­
letic facility and showers to be  
added. (206) 822-5580. 

Best chance in state for young 
attorney: 40 years in Soap Lake, and 
I ' m  t i red .  $ 1 20 ,000  value for 
$80,000. Immediate income. Go 
right to work. Give me a call. K. 
Edison Gimple, PO Box 938, Soap 

y e a r s  I 'v e  
given semi­
nars on appel­
late issues for 
Supreme Court justices, Court of 
Appeals judges and attorneys. 

At present I'm expanding the appel­
late aspect of my practice and hope 
that if you're considering an appeal 
you'll give me a call. 

Bill Bishin 
621-1823 

William R. Bishin, P.S. 520 Pike Tower, Suite 1501, 520 Pike Street, Seattle, WA 9810l 
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Lake, WA 98851 (509) 246-1841 .  
First and Cedar Building, Seattle 

-View space offices available for 
one to two attorneys plus secre­
taries. All amenities including park­
ing, law library, copier, storage, 
kitchen and word processing access 
available. Contact Bill Lawrie at 
(206) 728-0500. Location: north 
end of Denny Regrade in same 

building as Girvan's Restaurant. 
Terms negotiable. 

Skyline Tower - Attractive view 
office in four-attorney suite, located 
in downtown Bellevue. Full services 
available. Referral work in exchange 
for partial rent. (206) 455-2934. 

Completely furnished Seattle law 
office suite with five perimeter 
offices, including law library, office 

Looking for good growth 
on your client trust funds? 

Look at us! 

Seattle: 
Pacific Building, 9th floor 
Third & Columbia, 621-0100 
Bellevue: 
1 1555S.E. 8th St., 451-0123 
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For quotes on 
current rates cal l :  

(206) 621-0100 
or 

1-800-352-RATE 

Continental Savings 
Bank consistently pays 

rates that are well above 
market averages in this 
area. Also, ask about 
our attorney trust fund 

services. 

With 65 years as a mortgage banker; 
we 're the oldest new bank in town. 

CONTINENTAL 
SAVINGS 
BANK MEMBERFSUC © 

n+!EX�CE 

equipment and furnishings, easy­
access location with outstanding 
view; or sell personal property on a 
single-item basis. Reply to Box 105, 
WSBA. 

Everett Law Offices for lease. 
Individual suites, parking, estab­
lished law offices. Four blocks from 
superior court .  Owner-lawyer 
Kirkland (206) 821-2913 or Everett 
(206) 258-6431. 

One Union Square. View office in 
attractive, four-attorney sui te .  
Superior amenit ies  and l obby 
exposure. Receptionist, word pro­
cessing, library/conference room, 
copier, phones. (206) 623-9051. 

Denny Regrade: Outstanding 
views of Elliott Bay, the Olympics, 
and downtown Seattle. First class 
professional offices tailored by an 
architectural space planner to meet 
your needs on a turn-key basis at 
competitive rates. Abundant park­
ing and storage available. Suites 
available from 1,000 square feet to 
9,847 square feet (full floor - col­
umn free) .  If you want quality, econ­
omy and parking  convenience, 
come see these offices. Part owner­
ship for full-floor tenant negotiable. 
First & Cedar Building. Phone Bob 
or Scott at (206) 448-41 1 1 .  

Experienced attorney sought to 
share spacious, attractive office 
space in Tacoma area. Law library, 
conference room, reception, word 
processing, time & billing, account­
ing available. Referral of clients con­
templated. (206) 922-3773. 

POSITIONS WANTED 

Motivated, stable second-year law 
student seeks summer clerkship 
focused on international trade or 
transportation law. Background 
includes business, computers, trans­
portation, and Chinese language. 
Reply to Box 110, WSBA. 

Able litigator (trial and appellate) 
and commercial counselor, victim of 
a downsize at a young 54, will work 
hard in Seattle area for half his last 
annual corporate compensation of 
$ 8 0 , 0 0 0 .  B o n a  fi d e s  i n c l u d e  
endorsement by five younger attor­
neys who feel they benefited from 



association with this lawyer. An 
excellent opportunity if your firm, 
agency or company is not allergic to 
grey hair or new wrinkles. Detailed 
resume upon request to Box 113 ,  
WSBA. 

POSITIONS AVAILABLE 

Attorney jobs - N ational and 
Federal Legal Employment Report: 
highly regarded monthly detailed 
listing of hundreds of attorney and 
law-related jobs with U.S. Govern­
ment, other public/private employ­
ers in Washington, D.C., through­
out U . S . ,  and abroad. $30  - 3 
months; $50 - 6 months. Federal 
Reports, 1010 Vermont Ave., N.W., 
# 4 0 8 -WB,  Was h i n g t o n ,  D . C .  
20005. (202) 393-3311. Visa/MC. 

Seattle law firm has need for 
attorney with minimum of two 
years' trial experience. Exceptional 
opportunity. Please send resume to 
Box 114,  WSBA. 

Davidson, Czeisler, Kilpatric & 
Garner, P.S. seek an experienced 
associate with one to three years' 
experience emphasizing real estate 
and civil litigation. P.O. Box 817 ,  
Kirkland, WA 98083. 

Small Seattle maritime firm seeks 
admiralty lawyer with one year's 
experience in marine insurance, 
P&I clubs, cargo litigation and sea­
manship practice. Lawyer will gen­
e r  a te  m a r i t i m e  b u s i n e s s ,  s o  
established contacts within the mar­
itime industry are essential. Lawyer 
will be responsible for litigation in 
Washington and Louisiana, and will 
serve in an advisory capacity on for­
eign matters on a regular basis. 
LL. M .  in Admiralty required i n  
addition t o  J.D. Starting at $15/hour 
for a 40-45 hour workweek, 9 am - 5 
pm. Send resume to State of Wash­
i n gt o n  E m p l o y m e n t  S e c u r i t y  
Department, ES Division, Attn: 
AEC# 4 5 8 4 9 ,  Olympia,  Wash­
ington 98504. 

Major Seattle law firm seeks asso­
ciate with one to three years' litiga­
tion experience. Interested appli­
cants must have superior academic 
credentials. Send resumes to Box 
115, WSBA. All replies confidential. 

Full-service law firm with offices 

in Seattle and Wenatchee seeks 
attorney with three or more years of 
experience. Applicants who would 
be willing to practice in Wenatchee 
or initially practice in Wenatchee 
and later move into the Seattle area 
should submit a resume to: Gary N. 
Jardine, Managing Partner, Jardine, 
Foreman & Appel ,  7 0 1  North 
Chelan, Wenatchee, WA 98801. 

Seattle Law firm with emphasis in 

medical malpractice and insurance 
defense, invites resumes from attor­
neys with one to three years' experi­
ence in litigation with an interest in 
medical practice defense. The firm 
also invites resumes from attorneys 
wi th  eng ineering or technica l  
degrees who have an interest in 
complex, technical litigation. Please 
respond to: Daniel F. Mullin, Bassett 
& Morrison, Suite 600, Market 

NEW FOR 

WASHINGTON 

LAWYERS 

TEGLAND'S 

LITIGATION TODAY 

As one of the authors of West's Washington Practice, I am continuously 
writing new material for pocket part supplements. I currently write the 
pocket parts for Volumes 5 and SA on evidence, and, with Lewis Orland, I 
write the pocket parts for Volumes 2A, 3, 4A, 14, and 15 on procedure. 

My computer is overflowing with new rules, new statutes, and new case 
law that will eventually be included in the Washington Practice pocket 
parts. These pocket parts are fine for their intended purpose, and I will 
continue to write them. The pocket parts, however, are only published 
about once a year. 

I am pleased to announce that, with my publisher's blessing, I am now 
able to rush new developments to you with my own newsletter. The news­
letter, Tegland's Litigation Today, collects for you all significant 
changes in the Washington law of evidence, civil procedure, and appel­
late procedure. 

If you already have West's Washington Practice, the newsletter will serve 
as an extra supplement that will keep your books as up to date as possi­
ble. If you do not have West's Washington Practice, the newsletter will, by 
itself, provide you with valuable information. 

For about half the cost of one CLE program, you will receive nine issues 
of the newsletter, keeping you up to date on evidence and procedure for 
an entire year. 

Your first issue is available now, and you can have it for free. Call or write 
for your complimentary copy. If you like it, you will be able to subscribe by 
clipping an order form and returning it to me. 

Karl B. Tegland 
(206) 789-2111 

Treece, Richdale, Malone & Corning, P.O. Box 70467, Seattle 98107 
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Place One, 2001 Western Avenue, 
Seattle, WA 98121. 

Medium-sized established Bell­
ingham law firm seeking associate to 
primarily handle family law cases 
and related civil matters. Send 
resume, writing sample and three 
references. Position immediately 
available. Salary negotiable. Reply 
to Box 117, WSBA. 

Casey, Pruzan & Kovarik seeks an 
associate with one to three years of 
business, real estate and civil trial 
experience. Applicant should have 
strong academic credentials. Send 
resume and writing sample to Hir­
ing Partner, 18th Floor, Pacific 
Bui ld ing ,  Seatt le ,  Washington 
98104. 

Bend law firm seeking associate 
with two to four years' experience. 
Academic excellence required, gen­
eral and business experience pre­
ferred. All replies will be kept confi­
d e n t i a l .  A p p l y  t o  M ar c e a u ,  
Karnopp, Petersen & Nash, 835 
N.W. Bond, Bend, Oregon 97701. 
Attention: Dennis C. Karnopp. 

Contract attorneys needed for 
North Seattle, East Side, SeaTac­
Federal  Way/cases :  PI ,  DWI,  
divorce, bankruptcy, etc./compen­
sation $50 - $60. Send resume to 
Law Firm, P.O. Box 16254, Seattle, 
WA 98116. 

Financial institution seeks, staff 
counsel with two to five years' expe­
rience in real estate law, commercial 
lending law and bankruptcy. Wash­
ington Bar membership required. 
Reply to Box 118 ,  WSBA. 

Gibson, Dunn & Crutcher would 
like to hire two associates with two 
to four years' experience in litiga­
tion for its Seattle office. Some cor­
porate experience also desirable. 
Outstanding academic record (top 
10%) and excellent recommenda­
tions required. These positions pro­
vide a unique opportunity for the 
highly motivated individual. All 
responses confidential. Reply to 
Gibson, Dunn & Crutcher, 701 Fifth 
Avenue, Suite 6600, Seattle, WA 
98104. 

Puget Sound Legal Assistance 
Foundation seeks attorney for fam­
ily law unit. Permanent position. 
Minimum one year in practice, com-
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mitment to serve low-income cli­
ents. Family law and trial experi­
ence preferred. Resume to 813  
South "K" Street, Tacoma, WA 
98405. 

Three-member Seattle law firm 
seeks third-year law student or 
recent law school graduate as an 
associate. The firm specializes in 
civil litigation and commercial law, 
and is looking for an attorney inter­
ested in gaining considerable litiga­
tion experience. Please send resume 
to: Neubauer & Hunsinger; 315 Sec­
ond Avenue South, Seattle, Wash­
ington 98104. 

Plaintiffs trial lawyer sought: 
The firm of Perey Langley is seeking 
to hire an aggressive young trial law­
yer with one to two years of litiga­
tion experience, who has a sincere 
and earnest desire to represent 
plaintiffs in contingency fee cases. 
Only those who possess the samurai 
spirit, strive for personal excel­
lence, and are dedicated to being an 
outstanding trial lawyer should 
apply. Applicants must possess high 
motivation,  independence, self­
confidence, high academic creden­
tials, and proven analytical, writing, 
and oral advocacy skills. Salary and 
benefits will be commensurate with 
credentials and experience, and will 
escalate in proportion to perfor­
mance. Letters of inquiry, together 
with resumes and writing samples 
should be mailed to Perey Langley 
at the following address: Broderick 
Building, Penthouse Suite, 615 Sec­
ond Avenue, Seattle, Washington 
98104-2203. No telephone inqui­
ries please. 

Wanted: Attorneys interested in 
subrogation referrals. Please reply 
to Box 121, WSBA. 

Attorneys: Are you interested in 
working on a freelance, hourly-fee 
basis? We match attorneys with the 
requirements of law firms and other 
attorneys that have expressed a 
need for qual i fied ,  temporary 
assistance. All inquiries will be kept 
confidential .  The Alexander & 
Thomas Group, Inc . ,  Contract 
Attorney Placement Service, 5325 
N .E. 190th St., Seattle, WA 98155. 
(206) 361-2707. 

Experienced associate partner 

sought by sole practit ioner i n  
Tacoma area with expanding gen­
eral practice. Reply to Box 116 ,  
WSBA. 

SEEKS ASSOCIATION 

A v rated sole practitioner, with 
business, commercial and bank­
ruptcy practice, seeks to associate or 
merge with experienced attorneys 
practicing quality law in related 
fields with goals of mutual backup, 
cross-referrals, and other support. 
Reply to Box 119, WSBA. 

WILL SEARCH 

Wanted: Information on a will for 
Frederick William (Spanky) Allan 
who died in King County December 
1986 of a heart attack while piloting 
a private plane. If anyone has a will 
for M r. Al lan ,  contact Paul R .  
Cressman, Sr., Short & Cressman, 
3000 First Interstate Center, Seat­
tle, WA 98104, (206) 682-3333. 

Seeking last will of Norma Vir­
ginia Virgilio. Write Marc Johansson 
(he ir ) ;  Box 1 4 6 1 ,  Renton  WA 
98057-1461. 

If you have information regard­
ing the existence of a last will of 
Mary Catherine Wilcox, of Kali­
spell, Montana, please contact Pam­
ela McKee, Attorney, 10408 SE 
27th, Bellevue, WA 98004. (206) 
455-2232. 

MISCELLANEOUS 

Sail The San Juan Islands and 
Canada aboard a beautiful and gra­
cious 70-foot classic Schooner. A 
licensed captain will guide you 
through a "Super Natural" sailing 
experience while you enjoy deli­
cious northwest fare. Six people 
may spend six memorable days for 
only $79 each per day. Call some 
friends and reserve your week. 
Schooner Magic (206) 474-2303 or 
1702 South 72nd, Suite E, Tacoma, 
Washington 98408. 



Give Avis a trial •••  
you' l l  l ike our style! 

Special low flat rates just for members of 

WASHINGTON STATE BAR 

Car Group 

A Subcompact 
B Compact 
C Intermediate 
D Full Size 2-Door 
E Full Size 4-Door 

Daily Rates 

$33 
36 
39 
41 

43 

Take your choice of any available subcompact through ful l  size 4-door-group car at Avis and 
enjoy these special low flat rates just for Bar Association members. 

For a l l  other car groups, or where special Bar Association flat rates are not available, members 
receive a 10% discount on Avis SuperValue Daily Rates. On rentals not returned to the same 
city, Avis SuperValue I ntercity Rates apply, less a 10% discount plus any applicable one-way 
service fee. At U . S .  locations where flat rates or SuperValue Daily Rates are not available, you 
can receive a 40% discount on standard time and mi leage rates. 

Avis also offers members a 10% discount on Avis SuperValue Weekly Rates. And a new 5% 
discount on Avis SuperValue Weekend Rates. 

So next time you need to rent a car, give Avis a trial. 
You're sure to like our style! For information or 
reservations, call toll free : 1-800-331-1212 

And be sure to mention your 
Avis Worldwide Discount number: 

A/A640400 
For Further Information Contact: 

Jo Nelson 

1750-112th N.E. ,  D-257 
Bellevue, WA 98004 

(206) 455-3866 

AVIS Avis. So easy. s• 

Avis features GM cars. 
Chevrolet Celebrity. 

Flat rates, SuperValue Rates, SuperValue Intercity Rates and discounts are available at all Avis corporate and participating licensee locations in the contiguous U.S. Flat 
rates are nondiscountable and are not available in Manhattan between I PM Friday and 3 PM on Sunday and during holiday periods. Additi onal per day surcharge applies 
in certain major metropol.1tan areas and their airports. Check wi th Av,s for the cost and locations. Discounts no_t appltcable �n our package and presold rates. Cars and 
pa.rticular car groups subJect to availability. Mileage limitations may be applicable to certam rates with an additional per mile charge for miles in excess of the free 
mileage allowance. Check with Avi s for details. Refuelrng service charges. taxes. optional COW, PAI and PEP are not included. Renter must meet standard Avis age, 
driver and credit requirements. 

© 1986 Avis Ren! A Car System. Inc., Avis' 



WASHINGTON PROBATE 

PRACTICE PROCEDURES & TAX MANUAL 

Prepared by ROBER T MUCKLESTONE 

Volume 1 Contains statutes, court rules and 
annotations covering Washington 
State probate practice. 500 pages. 

Volumes 2 & 3 Provide forms, letters and check­
lists. Over 700 pages. 

Sturdy Looseleaf Binders • 8 1h" X 1 1 " • Updated Annually 

Volume 1 - $65 ;  Volumes 2 & 3 - $ 1 65 ;  3-Volume Set - $200 
(Shipping & Handling included) (Add Sales Tax) 

Order from: 

BOOK PUBLISHING COMPANY 
201 Westlake Avenue North 

Seattle, Washington 98 !09-52 17  
(206) 343-5700 
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