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Every 25 vears
Or SO gattlg makes

a statement

Smith Toreer. For years. the
only landmark in Seattle

You may not know much about the
building on the right — unless you're an
architect, a company looking for space or
a sewYork Times reader.

But you will.

Itis 1201 Third Avenue by Wright
Runstad & Company, circa 1988.

To get the full story on what The New

Space Needle. 11 put Seattlc’s
skyline on the mup

1201 Third Aventue. In New York
they say it’s integral to Scattle’s furure

York Times had to say, or why you should
lease space here - call Kevin Kaywood,
447-9000, Wright Runstad & Company.

e 1201

an opportunity
like this may not
Third Avenue

happen again for
another 25 years.
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Shopping for Legal Resources?
Try Butterworth Legal Publishers

[J Cowan/Hayne: DEFENDING DWIs IN WASHINGTON O Phillips: CLOSING OFFICER’S GUIDE

m

Great new how-to book. Stresses BAC Verifier
DataMaster defense techniques. 1987. Looseleaf. $115.

WASHINGTON TAX DECISIONS

Full-text state excise tax decisions of Department of
Revenue, Board of Tax Appeals, Supreme Court, Court
of Appeals, Superior Court. Headnoted and indexed.
1987. Looseleaf. Volumes 1, 2 and 3 now available. $50
per volume.

Blum: MECHANICS’ AND CONSTRUCTION LIENS

IN ALASKA, OREGON AND WASHINGTON

General treatise plus specific detailed coverage of each of
the three states. 1987. Looseleaf. Approx. $65.

RULES OF THE DISTRICT AND
MUNICIPAL COURTS IN WASHINGTON
State rules plus local rules for 96 district and municipal

courts in counties in the Puget Sound region. 1987.
Looseleaf. $65.

Aronson: THE LAW OF EVIDENCE IN WASHINGTON
Practical up-to-date guide to Washington Evidence Code.
Text of the Code and commentary, plus editor’s analysis.
1986. Looseleaf, includes 1987 update. $55.

Davis Wright & Jones: EMPLOYMENT IN
WASHINGTON STATE

This is the new 1987 edition of the everything-you-need-
to-know manual for Washington employers and their
advisers. 1987. Looseleaf. $47.50.

Settle: THE WASHINGTON STATE ENVIRONMENTAL
POLICY ACT, A LEGAL AND POLICY ANALYSIS

New for 1987, Settle’s long~awaited definitive guide to
new SEPA provisions. 1987. Looseleaf, $65.

Settle: WASHINGTON LAND USE AND
ENVIRONMENTAL LAW AND PRACTICE

Describes and analyzes Washington land wuse and
environmental law, Part [ is a treatise; Part II a practice
manual. 1983. Hardcover. $65.

=) Order now!

O

All approved forms, instructions and background
information for Closing Officers (Limited Practice
Officer under APR 12.). New edition 1987. Looseleaf.
$65.

STATUTORY TIME LIMITATIONS:

WASHINGTON STATE

Instant answers to questions of timeliness for any action.
1987 update includes Rules of Court time limitations.
Looseleaf. Updated annually. $55.

LOCAL RULES OF THE SUPERIOR COURT:
WASHINGTON STATE

All local Superior Court rules and forms for every county.
Always up-to-date. Looseleaf. $65.

Boerner: SENTENCING IN WASHINGTON

Outstanding treatise on the Sentencing Reform Act. A
must for all Washington judges and criminal law
practitioners. 1985. Looseleaf. $120.

Reutlinger/Oltman: WASHINGTON LAW OF WILLS
AND INTESTATE SUCCESSION

Excellent treatise on succession law in Washington.
Comprehensive discussion of construction, validity and
effect of wills in Washington. 1985. Hardcover. $85.

Nafziger: CONFLICT OF LAWS: A NORTHWEST
PERSPECTIVE

Practical information on conflict of laws in Washington,
Oregon and Alaska. 1985. Hardcover. $50.

WASHINGTON PROPERTY LAW REPORTER

This bimonthly newsletter provides timely information
on Washington real estate law and related issues.
Periodical. $40 for six issues.

Dﬂ Butterworths, 15014 N.E. 40th St., Redmond, Washington 98052-5325, (206) 881-3900
Please check boxes above for publications you would like to order.
Prepaid orders please add 8.1% sales tax. Postage and handling not charged on prepaid orders.

O Payment enclosed (Make checks payable to Butterworths)

0O Billme/my firm’s Butterworth acct. #

O Charge to my credit card: (J VISA O MasterCard
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O American Express

Free
30-Day
Approval,
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ANNOUNCEMENT

The Bar News is now accept-
ing applications for the position
of editor. Applicants must be
practicing attorneys in good
standing with the WSBA. Submit
resumé and writing samples, if
available, to Bar News Editor
Search, WSBA, 500 Westin Build-
ing, 2001 Sixth Avenue, Seattle,
WA 98121-2599. Applications
must be received no |ater than
December 1, 1987.
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ART CREDTTS

Brian D. Rich, a freshman at the Uni-
versity of Notre Dame, made this
graphite drawing while a student at
Charles Wright Academy in Tacoma. His
mother, Kate Lane Rich, is a paralegal
with the Law Offices of Michael E. Nel-
son and Steven P. Krafchick, Seattle.

Published by
WASHINGTON STATE BAR ASSOCIATION
500 Westin Building 2001 Sixth Avenue
Seattle, WA 98121-2599
CAROLE A. GRAYSON, Editor
JENNIFER KLAMM, Managing Editor
DENNIS M. EAGAN, Adcertising Director

JOHN ]J. MICHALIK, Executive Director
R. WAYNE WILSON, Director of Public Affairs

©1987 by Washington State Bar Association
Printed by United Graphics. Seattle

BOARD OF GOVERNORS
JACK R. DEAN, President
JAY V. WHITE, Ist District
MYRON ]. CARLSON, 2nd District
PAUL L. STRITMATTER, 3rd District
EDWARD F. SHEA, 4th District
FRANK HAYES JOHNSON, 5th District
WILLIAM P. BERGSTEN, 6th District
JULIE W. WESTON., 7th District
JAMES S. TURNER, 8th District
STEVEN A. REISLER, King County
STEPHEN E. DEFOREST, King Ceunty

EDITORIAL ADVIS®RY BOARD
RUTH NIELSE™, Chaiperson. Seattle
WILLIAM SCHERER BAILEY, Seattle
GEORGE EDWARD BENSON, Seattle

TIMOTHY DAVID BLUE, Seattle

JANICE L. CAMPTON, Secattle
LAURA E. ECKERT, Olympia
ROYCE A. FERGUSON, JR., Evereft
ROBERT EUGENE MACK, Tacoma
THEODORE ARCHIE ROY, Yakima
KERMIT M. RUDOLF, Spokane
MATT MELVIN MATHIAS SAYRE, Seattle

PURBLISHED the last diy ol the mantl helore cover date. Editorial deadline 25th day otinonth for second issue lollowing. Direct correspondence to Washnutten State Bar Newws. 500 Westin Building,
2000 Sisth Aveane, Seattle, WA 98121-2599 telephone (206) 1150411 Al editorial imatenial, including editorial commaent, appearing hevem representathe views of The respective anthors and does not
nccessarily carry the endorsement of the Associationor the Board of Governors. Likewise. the publication of any ads ertisementis not to he constraed as an endorsement of the product or service ofered unless
itisspecifically stated in the wd that there is such approval or endorsement, SUBSCRIPTION. inchided in active membership,is $12.00 @ yearfor inactive members (WA State residents add $0.95 WA State
Sales Tan). and $2 100 a vear for nomnembers (WA State residents add $1.90 WA State Sales Tax).

WASHINGTON STATE BAR NEWS 3




Paper weight

Paper weight: The state of being bogged down by endless bureau-
cracy when attempting to accomplish routine tasks. Like perferming
Uniform Commercial Code searches in all fifty states. Or completing
incorporations in three different states.

Prentice Hall Legal & Financial Services can cure your case of
paper weight by taking care of all these details for you. Quickly.
So you can just calmly shut your door and turn to more important
matters.

For your free copy of our informative booklet ‘A Practical Guide
to Public Information,’’ call Ruth Watness at 800-USA-INFO.

PRENTICE HALL
LEGAL & FINANCIAL SERVICES

Northwest Region
508 East Union « Suite One » Olympia, WA 98507
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e L LETTERS [}

Letters to the Editor of reasonable length
are invited. Such letters should be typed
and signed. The Editor reserves the right to
select communications or excerpts there-
from for publication, and to edit any letter
as may be appropriate.

A Dog Case

Editor:

As we come to have more and more
lawyers in this state and in other
states, advertising will become more
prevalent. In southern California
there is aggressive competition for
clients. I was unprepared, however,
for the TV ad of the nattily dressed
and, obviously, fit young man boast-
ing that his attorney had got him so
large a settlement on an injury case
that he would never have to work
again.

INJURED?

WANT AN

AGGRESSIVE
ATTORNEY?

FREE CONSULTATION

AUTO ACCIDENTS
ON THE JOB INJURIES

SLIP & FALL
DOG BITES
NO RECOVERY/NO FEE

CALL 634-1666

I was also unprepared to see an ad
in the Orange County Register (near
Disneyland, obviously) advertising
for dog bite cases. This last ad is so
astounding that I had to tear it out and
send it to you, so you could put it in
the Bar News. I pray that no member
in our Association will be so desper-
ate as to be forced to advertise in such
manner.

JAY NUXOLL
Bellevue

The Unauthorized Practice of
Law

Editor:

Today I found out just how worth-
less my membership in the Washing-
ton State Bar Association is. During
my twenty-two years of practice in
this state I was under the impression
that only lawyers had the competency
to draft the incorporation papers for
clients. So after informing a client l
that it would take me twenty-four
hours to prepare his incorporation
papers and being told that he was
going to his insurance agent who
promised to have the incorporation
papers completed today, I called the
Bar Association office to make a com- |
plaint of unauthorized practice of
law. After all, Admission to Practice
Rule 1(a) requires that, except where
otherwise provided by the rules,
those who practice law in this state
must be admitted to practice in this
state.

I was quickly informed that the
Washington State Bar Association no
longer pursues unauthorized practice
oflaw complaints. Iwas informed that
this was given up about five years ago.
I asked how I had missed the public-
ity on this change of policy. I was told
that the policy change had been ef-
fected through inaction, or as I now
interpret it, benign neglect, and
therefore there was no publicity.

I was further informed that if I
wanted to make a complaint I could
either take it to the King County Pro-
secuter, presumably under unau-
thorized practice statutes, or the At-
torney General under consumer pro-
tection laws (so much for the Bar or

the courts protecting the practice of
law). I was further informed that the |

A FEDERAL CASE
MAY TURN OUT T0
BE A MINEFIELD

Federal jurisdictional and
procedural law do create
traps.

And the factual and legal
issues raised by federal sub-
stantive law can have their
own very special complexity.

Since 1964, I've taught,
written or practiced in the
areas of federal procedure and
jurisdiction and federal reg-
ulatory legislation. I've been
president and legal education
chairman of the Federal Bar
Association of Western
Washington.

If you have a federal case
and would like some pre-trial,
trial or appellate help, please
give me a call.

BILL BISHIN
6211823

See Biography in
Notices Section

William R. Bishin, Inc. S
Bishin & Skone

Suire 1501,

520 Pike Sereet,

Seactle, 98101
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CO-COUNSEL

TAKE THE
TRIAL OUT
OF CASE

With Co-Counsel

today’s most complete case
development system

Co-Counsel lets you organize,
analyze and manage your caseload
as never befere.

[ |
Just think,

a legal software system that:
@ is easy to learn and easy to use
@ gives you unlimited datu fields
@ can be customized to your needs
@ can be single or multi-user
W runs on all IBMand compatibles

a
You be the judge!

With our 30-day money back guar-
antee, you can give Co-Counsel a
fair trial. For more information on
how Co-Counsel can lighten your
caseload, call or write today.

Quality software from

LEGAL

SOFTWARE

TECMNQLQGY. NG

Legal Software Technology Inc.
4038B 128th Avenue S.E., Suite 312
Bellevue, Washington 98006  (206) 643-9955
© 1987 Legal Software Technology Inc.

IBM* is a registered trademark of International Business Machines Corporation
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King County Prosecutor was not pur-
suing such complaints.

Well, if that is the case, whatare we
doing wasting money and time disci-
plining members of the Bar? How can
one justify discipline when one will
not pursue unauthorized practice?
What are we doing wasting time on
mandatory Continuing Legal Educa-
tion? Why are we paying dues money
to hire large staffs and pay the ex-
penses of members of the Board of
Governors? What is the remaining
justification for maintaining the
Washington State Bar Association
existence other than as a purely vol-
untary association of interested pro-
fessionals?

I suggest that this should be the
central question to come before the
Bar Association at its Annual Meeting
and that all other questions pale in
significance before it. To that end, I
am sending a copy of this letter to the
Board of Governors and I think the
matters herein mentioned should also
be considered by the Washington
State Supreme Court.

There are at least a couple of con-
stitutional questions that should be
addressed under the U.S. Constitu-
tion (Art. 1 §10 titled privilege exclu-
sion and 1st amendment freedom of
speech) in determining whether any
group of professionals can be granted
any exclusive rights by any state to
give counsel. That goes as well for
physicians in the area of health as it
does forlawyers in the practice of law.
Perhaps the practice of law must be
conducted without the regulation of
the Bar Association. Perhaps the
courts can only discipline the attor-
neys for actions taken before those
specific courts. But so long as the
Washington State Bar Association is
held out as a mandatory obligation, I
believe that association has no choice:
[t must protect the public and the
lawyers from unauthorized practice
oflaw and pursue complaints of unau-
thorized practice.

EDWARD D. CAMPBELL
Seattle

Editor’s note: Mr. Campbell's con-
cerns will be addressed in the De-
cember Bar News in the Corner Of-
fice department column by WSBA
Executive Director John Michalik.
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EDITOR’S PAGE

Due Care

A confession. Because I didn’t
write up the September Board’s
Work, the October Bar News carried
a compilation of the official minutes
and the Executive Report. I'm there-
fore using this space to editorialize
some.

Bar staff proposes and the Board
disposes. . .as it should. The Gover-
nors, our elected representatives, are
ultimately responsible for the affairs
of the Bar Association. And this in-
cludes the manner in which our dues
are spent.

So I'm glad that the Governors in
August and September reasserted
themselves as the scrutinizers of the
fiscal year. Their close attention to
detail and dollar was an improvement
over the rubber stamping of the
budget at the August 85 and August
‘86 meetings.

Interrogatories

This time, the Governors asked
some necessary questions: Which
programs are cost effective? How do
we measure them? “Dowe get a bang
for our buck?” in the words of
Seattle’s Steve Reisler.

This long, hard look at the Al-
mighty Dollar. How did it come
about? Here are twopossibleexplana-
tions: The Governor’s newly conse-
crated Bar purposes, which provide
clear guidance about permissible
(and impermissible) activities. And
the Annual Meeting resolution slated
for debate September 11, which
would have frozen Bar dues for two
years. (By the way, it failed 2:1.)

Request for Production

On September 8, the Governors
voted 7-3 to cut $25,000 from the
proposed Public Affairs budget.
Their vote showed their unwilling-
ness to commit our dues without suf-
ficient information. The cut, said
sponsor Frank Hayes Johnson of
Spokane, “will not cripple the de-
partment ... We stand in better shape
if we make reasonable scrutiny of the
budget.”

In the future, the Governors want
the Public Affairs director to be pre-
sent to discuss programs several
months before formal consideration
of the budget...”“So next year we
don’t have as little information as this
year,” noted Mike Carlson of Everett.
He termed the $25,000 cut not an
“isolationist” view. "It more means
we didn’t have enough information.”

The Fiscal Law of Action
and Reaction?

In the August 1986 Bar News, |
criticized the Bar’s descent into the
“black hole” of institutional advertis-
ing. The Governors had approved
829,000 for fiscal 87 to underwrite
two public TV shows: “The Mac-
Neil/Lehrer Report” and ““Front-
line.”

For fiscal ‘88, WSBA Executive Di-
rector John Michalik told the Gover-
nors, there had been a “staff decision
to drop” Bar sponsorship “after
comments by the Board.”

If only the Governors had defund-
ed the program with the same fanfare
with which it started! Action and
reaction. But at least they saw that
institutional advertising wasn’t the
highest and best use of our Bar bucks.

Discovery and information are to
the law what food is to the body. The
Governors™ request for information
showed diligence and due care, the
same qualities which are expected in
the competent practice of law.

(sl s

Finest Quality

All-In-One

Corporate Kits
Shipped Within 24 Hours

Choose from 3 fine quality. competitively-
priced corporate outfits. Everything you need in
one handsome. sturdy binder. Your client will be
impressed. whichever kit you order.

Inside each binder is a corporate seal. zipper
seal pouch. 8/2" x 11" custom-printed share
certificates, an 8-page alphabetized transfer
ledger and mylar-coated tubs with headings for
Certificate of Incorporation, By-Laws, Minutes.
Certificates and Transfer Ledger. The corporate
name is on the spine fer easy identification.

- Blumbergs |
\if Law Products |

The classic Biack Beauty®—The right
impression at the right price. Black vinyl cover. hidden
rivet ring binder with pocket, luxuriously finished in
24K gold trim. Corporate name on gold label slides into
window on spine.

Cat. no. 70 (50 sheets blank minute paper) .$42.50
Cat. no. 80 (printed minutes & by-laws) .... 46.00

Ex Libris®— An original design. The leather-like.
soft, padded. brown vinyl cover fully encloses the
contents for dust protection. The corporate name is
embossed 1n 24K gold on the spine. The Ex Librisis
fastened with a velcro closure and would be at home

in a fine library.

Cat. no. 10 (50 sheets blank minute paper) . $49.50
Cat. no. 20 (printed minutes and by-laws) .. 53.00

The Syndicate®—With a Permanent lock. this
top quality . handcrafted rod binder has our exclusive
recessed compartment fer storing the corporate seal.
The black. faux leather cover has an antique red-with-
gold-trim covered spine and corners. Rect. posts

Cat. no. 90 (50 sheets btank minute paper) . $63.00
Cat. no. 95 (printed minutes and by-laws) . .. 66.50
{Round posts available—inquire)

For personal service, please call

Bobbi Williams
(817) 461-5993 or (800} 433-1700

gxcelslor-Legol, Inc.

610 Magic Mile
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@ CASELAW CAPSULES

Edited by Professor William B. Stoebuck
University of Washington School of Law

Civil procedure. Plaintiff sued for
personal injuries to neck and shoul-
der. Shortly before trial, plaintiffdis-
covered, and claimed defendant was
liable for, injuries to wrist. Plaintiff’s
counsel agreed to supplement an-
swers to interrogatories with infor-
mation about wrist injuries and to in-
form defense counsel of intended
treatment of such injuries. Without
informing defendants, plaintiff had
surgery on wrist. Therefore, defen-
dant could not conduct presurgery
examination of wrist. Trial judge
theretore excluded evidence of wrist

Notes From the Academy

injuries. Court of appeals affirmed
judge’s ruling as being within judicial
discretion. Hampson v. Ramer, 47
Wn. App. 806, 737 P.2d 298
(5/26/87).

K. B. Tegland

(former U. of W. faculty)

Evidence. In criminal trial in which
defendant testified, judge allowed
state to impeach defendant by evi-
dence of three prior convictions for
theft. Judge's theory was that prior
convictions impeached defendant

because theft was crime of dishon-
esty. Two prior convictions were for
theft by fraudulent scheme, but de-
tails of third prior theft conviction
were unknown. Held, theft is not per
se crime of dishonesty; it may or may
not be. Therefore, it was not error to
admit evidence of conviction for two
thefts by fraudulent scheme, but it
was error to admit evidence of convic-
tion for third theft of unknown na-
ture. State v. Brown, 47 Wn. App.
565, 736 P.2d 693 (5/4/87).

K. B. Tegland

(former U. of W. faculty)

NOTICE TO ATTORNEYS — 1988 DIRECTORY

Changes in names, including firm names, addresses and telephone numbers of Attorneys in
King County for the new 1988 Directory of Attorneys of King County are now being compiled.
If you have changed your address and/or telephone number during 1987 and have not yet given
the new information to the Customer Service Section in the office of the Superior Court Clerk
please stop by the Customer Service Section counter and fill in a new information card. Cards
are available there for your convenience. If your information will be the same as your listing in
the 1987 Directory it is not necessary to fill in another card.

If you are a new attorney who has started practicing in King County in 1987 please be sure
to fill out an information card as mentioned in the Clerk’s office.

Below is a print of this information card which you may clip and mail to the Clerk’s of fice
as an alternative to coming into the Clerk’s office.

r-—H-—-—-—-—="-""—-""""""-"="-"=—-"—""="-—"————mee—,,m—ee_——e

Attorneys: For listingchanges of your address or telephone number please fill in below. 1f you have a new
practice in King County this year please write in below where indicated. 1f your firm name is changed orif
the firm is entirely new fill in below. Your changes will be published in the Daily Journal of Commerce
and the next annual Directory of Attorneys of King County. (Print or Type)

(new practice) O

INDIVIDUAL ATTORNEY'S NAME ONLY. Pleasecheck in the box if your’s is a new practice started
in King County this year.

! Address, zip code: telephone number

(newlys_tarled firm) g
FIRM NAME CHANGE ONLY. Writein new name. If entirely new, recently started, check in box.

Change from — Previous firm name.

telephone number

, date:

Your signature

Please return immediately to Customer Service Section of the Clerk of the Superior Court.

L--——-— LK. &% _§ _F __§ & ¥ _&® ¥ W 1

|

|

I

|

| :

l Address, zip code:
|

I

I

L

Notvember 1987
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THE P

Success Story

I am pleased to report a success
story and to be able to show the pub-
lic how we of the Bar are, in part,
fulfilling what we have accepted as a
duty to the poor and those who are
unable to secure adequate civil legal
representation.

The Legal Foundation of Washing-
ton was created by court rule by the
Washington State Supreme Court. It
requires that the attorney participate
and pool his trust account, in the
bank of his choosing, with all similar
trust accounts in that institution.
These pooled funds then are invested
by the financial institution and the
interest, net of the usual service
charges, goes to the Legal Founda-
tion of Washington.

It’s very questionable that even the
most devoutsupporters of the IOLTA
program (interest on lawyers’ trust
accounts) thought that as much

money would be raised in the state of

Washington by this program as has
proven to be the case. Receipts to the
Foundation have been averaging more
than $200,000 per month so that, in
1987, the net receipts are estimated
to be $2,600,000.

At the program’s inception the
Walla Wallabartook the negative po-
sition and argued before the Washing-
ton State Supreme Court that a pro-
gram such as this was not constitu-
tional. They based their argument on

the fact that there would a “taking” of

the property belonging to clients.
The Washington State Supreme
Court rejected this argument and
unanimously approved the IOLTA

rule creating the Legal Foundation of

Washington. It was proven that they
were correct when, in June of this
year, the 11th United States Circuit
affirmed a lower court ruling that had

dismissed a class action suit brought
against the Florida Bar challenging
the constitutionality of the IOLTA
program.

The Court of Appeals’ reasoning
was quite simple. They state that had
there not been an IOLTA program
the complainant would not have re-
ceived interest on her money in any
event, so there was no taking in this
instance.

The Washington court rule is re-
strictive as to what the Legal Founda-
tion is permitted to do with the funds
generated. Generally speaking, the
funds must be used for providing
legal aid to the poor; pro bono and/or
private bar representation for the in-
digent; law-related education pro-
grams for lay persons which have a
broad positive impact upon legal
problems of the poor; alternative dis-
pute resolution; and discretionary
funds to be given by the Foundation
to meet unexpected needs to enable
continuation of law-related educa-
tional or charitable services. Approx-
imately 90% of the funds have gone
to direct legal aid for the poor, with
80% of that going to the three legal
services, Evergreen, Puget Sound
and Spokane. As you are aware, the
Reagan administration has recom-
mended that the Legal Services Cor-
poration be not only unfunded but
abolished. Congress has kept it alive
with a minimal appropriation so that
the offices are able to stay open.
However, the level of service has

been cut drastically. With the help of

the Legal Foundation of Washington,
funds for these cuts have been re-
stored, and much added service has
been given to the poor by these direct
contributions to the three legal ser-
vice corporations.

I have encouraged all local bar as-
sociations to apply for funds tor pro
bono programs within their county. I
have been assured by the trustees of
the Legal Foundation that any viable
program will be approved.

Grant applications, except those
for emergency funding or small in-
novative grants, must be submitted
by September 30 of each year. The
actual funding is on a calendar year
basis. The applications for grants
which set out the grant criteria may
be received by writing to the Legal
Foundation of Washington, 600 Cen-
tral Building, 810 Third Avenue,
Seattle, WA 98104-1612. When cur-
rently pending grants are approved,
the Foundation will have contributed
over $5,000,000 to these worthwhile
programs.

Finally, it should be recognized
that the Legal Foundation of Wash-
ington is not a part of the Washington
State Bar Association. It was created
by Supreme Court rule and is respon-
sible only to the Supreme Court for
its conduct, actions and results.

y@zw/
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. GUARDIAN INTERL
~_RESPONSIBLE DRIVE

Why it works
in Washington.

By now, you may be aware of Guardian Interlock™:
an advanced breath analyzer connected to a car’s
ignition. It deters starting the car if the driver has
been drinking, and it’s paid for by the offenders
themselves in court-administered DUI/DW1I
programs.

Coupled with our new Breath Code—designed to
deter someone else from blowing the breath test to
get the car started—the Guardian Interlock is a
major advance against drunken driving. However,
getting drunken drivers off the road takes more than
a machine. It also requires monitoring. It takes the
Guardian Interlock Responsible Driver Program’ —
and here’s why the program works in Washington.

Recently passed legislation authorizes judges to
sentence drunken driving offenders to install ignition
interlocks. Judges can comfortably grant driving
privileges secure in the knowledge that the public is
protected and the drunken driver monitored.

Participants in the Guardian Interlock program
must keep bi-monthy monitoring appointments at
Washington service centers, with results reported to
the court. Driving privileges may mean the difference
between having a job and being unemployed. The
Guardian Interlock makes privileges possible.

00000 For a complete mformation packet on
CALALEC O L the Guardian Imerlock Responsible
X

ié s Driver Program " call toll -free or
e 00O write to us on your letterhead.

oo 00O

GUARDIAN
INTERLOCK SYSTEMS

& Toll Free
&Y 1-800-457-0001

A DIVISION OF

GUARDIAN TECHNOLOGIES, INC.
1009 Grant St. Denver, CO 80203

In Colorado: 1-831-6333




Communication

John J. Michalik
WSBA Executive Director

In somewhat of a departure from
the normal course of this column I
would like to share with you some
correspondence that crossed my desk
in mid-September.

The letter in question was from the
president (we'll call him Mr. Smith) of
a local company. He wrote to me not
on company business but with regard
to certain difficulties in a legal matter
involving a settlement in a dissolution
action between his mother and his
stepfather. Mr. Smith’s mother was
represented by an attorney we will
refer to as Mr. Jones; the stepfather,
in turn, was represented by an attor-
ney we will call Mr. Doe. It seems
that negotiations had been going on
for some time between Mssrs. Jones
and Doe but with only modest suc-
cess because, apparently, of delays by
Mr. Doe and his client. Finally, in a
telephone conversation on August 13
some progress had been made and
Mr. Doe had “promised” Mr. Jones
that he would get back to him by Au-
gust 17.

The next contact in the matter
occurred on August 31. This involved
a letterfrom fones to Doe which con-
tained, as its beginning and ending
paragraphs, the following:

For the last two weeks I have
called your office at least once a
day, and sometimes more, in an
attempt to talk to you concerning
the above referenced matter. I
have talked with your paralegal
on several occasions and have
asked her to have you call me. So
far, I have not heard a word from
you in response to my calls.

It is unfortunate that you can-
not extend me the professional
courtesy of returning my phone
calls. It is this type of tactic
which gives the legal profession
such a bad name with the public
and I am professionally embar-
rassed by the entire situation.

In sending this all on to me, Mr.
Smith made a virtual pleafor lawyers
to “wake up” with regard to the over-
all damage they do in such asituation;

THE CORNER OFFICE

noting that, “Whereas 1 would ven-
ture to guess that Mr. Doe’s actions
do not directly raise any ethical ques-
tions, they do in fact, as Mr. Jones
points out, tarnish the image of the
legal profession in the publics eye.”

After writing to me, Mr. Smith also
called me on the telephone. I found
him to be an articulate and concerned
member of the community; a person
who was quite pleased with his own
lawyer (Mr. Jones) and lawyers in
general; an individual who, as an ex-
perienced and successful business-
man, was not operating out of an un-
familiarity with the “real world”; and
someone who was genuinely con-
cerned about lawyers ““shooting
themselves and their profession in
the foot” through unnecessary and
unprofessional tactics.

The issues, obviously, include pro-
fessionalism, courtesy and a need to
understand that what may seem to be
an isolated hit of delay and the I just
can’t get to that today” syndrome
does affect other people in many ways
that can go far beyond the intricacies
of the immediate matter at hand.

Perhaps Mr. Doe had very good
reasons for the lackof communication
evident in this scenario. I hope that is
the case, but the problem in the
scenario is one which is a mixture of
reality and perception. Mr. Doe has
at least given an appearance of delay-
ing, stalling, ignoring, intentionally
frustrating or whatever you wish to
call it. That has rightly embarrassed
another member of the profession
and has irritated a pretty sophisti-
cated “client.”” It also redounds far
beyond that little group and that
single situation —and should perhaps
give us all pause to reflect on how we
do what we do as lawyers.

D

Perplexed by

a Washington Statute

The Washington State Law Revision
Commission would like to know.

The Commission, established in 1982 under RCW
1.30, is conducting a survey of Washington State
statutes containing errors, unintended ambiguities,

oranachronisms. If you know of a statute that needs

technical revision (as distinct from substantive
amendment or repeal), please let us know. Write to
Washington State Law Revision Commission,

Ms. Lynn B. Squires, Chair, c/o Bogle & Gates,
2100 Bank of California Center, Seattle, WA 98164.
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Keep the Scales of Justice
balanced-in your favor!

O

Washington
State Admin-
istrators for the:
National Union
Fire Insurance
Co. Attorneys
Errors & Omis-

sions Program

Call or ask your

agent to contact
us regarding Pro- LPRECTYS
fessional Liability ¢ ~""" el
Insurance.

Furley, Atkins & Stewart, Ine.

Professional Liability Insurance Brokers
500 Fairview Ave. N. . . oy
Seattle, WA 98109/(206) 682-5656 Professional Llablllty

Insurance for Lawyers
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The Board’s Work

by Carole Grayson

ANNUAL MEETING SEPTEMBER 11, 1987.
VANCOUVER, B.C.
HOTEL VANCOUVER

FREEDQM OF
INFORMATION

Members passed by
acclamation a
substitute resolution
approved by the Resolutions Committee
which ®"recommends® that the Governors

in 1988 adopt a formal policy describing
“the terms and conditions under which
the books and records of the WSBA shall
be made available to members of the
Association.”

The original motion proposed by
Howard K. Todd of Seattle would have
made WSBA books and records available
for member review under the terms
accorded analogous records of state
agencies under RCW 42.17, the public
record statute.

Former WSBA President F. Lee

Campbell of Seattle told the membership
that incoming President Jack Dean had
authorized him to say that Dean would
create a task force in October to look
into the matter. ®"Only once® has a
request for financial information not
been granted—-a request for all checks
written by the Bar in the last two years
...some 13,000 checks, saild President
William Gates. We have "never®" looked
at the policy, said Gates, but "we
assumed members were basically entitled”
to the information.
DUES FREEZE By 81-159, the members
rejected a resolution
which would have frozen 1987 dues for
two years.

LAWYERS' ASSISTANCE
PROGRAM

The original
resolution
sought dis-
approval of changes recommended by the
Governors to amend RLD 1.1(j) and 8.7,
now pending before the Washington
Supreme Court, which provide that
lawyers "may be required to submit

to compulsory assessments of physical

and mental impairment.®

The Resolutions Committee voted 6-1
to recommend an amended resolution dis-
approving the proposed amendments to
RLD 1.1(J)) and 8.7 "to the extent they
require lawyers to submit to compulsory
assessments of physical and mental im-
pairments.” The committee amendment
considered due process and privacy ob-
jections of the Seattle~King County Bar
Assocliation, American Civil Liberties
Union, National Lawyers Guild, WSBA
Young Lawyers Division, etc.

SKCBA trustee, Matt Sayre, moved to
refer back the proposed amendment to the
WSBA for consideration of due process
and privacy concerns. WSBA Young Lawyer
Division President Tom Fitzpatrick of
Seattle concurred, asking for a state-
ment of principle against mandatory
assessments. The Sayre motion passed
nearly unanimously.

Jerry Jager of Seattle, of the
steering committee of the Lawyers'®
Assistance Program, agreed with the
motion. The function of the program,
he said, 1s "not to hurt but to aid"
members.

OCTOBER 16-17, 1987. COEUR D'ALENE
RESORT, IDAHO.

PRESENT: President Jack Dean of
Spokane; Governors Steve Relsler,

Jay White, Julie Weston, all of
Seattle; Jim Turner of Bellevue;

Paul Stritmatter of Hoquiam; Frank Hayes
Johnson of Spokane; Ed Shea of Pasco;
Mike Carlson of Everett, and Bill
Bergsten of Tacoma.

ABSENT: Steve DeForest of Seattle.
ALSO PRESENT: Mike Pontarolo (WSTLA),
J. Ben McInturff (Ct. of App. Judges
Assn.), Mary Prevost (Gov. Lawyers),
John Riley (WSBA Young Lawyers), Harold
Clarke (Superior Ct. Judges Assn.), Kay
Frank (SKCBA Young Lawyers), Mary Alice
Theiler (SKCBA Trustees), Donald
Brockett (Wa. Assn. of Pros. Attys.),
John Michalik (WSBA Exec. Dir.).
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The Governors took no
formal action on the
three resolutions
voted on at the September Annual
Meeting. (See also report of Annual
Meeting above). President Dean
appointed Lee Campbell of Seattle,
Governor Jim Turner of Bellevue, and a
young lawyer to be named later to devise
a policy on disclosure of Bar records.
The report will be presented in spring
1988.

The resolution which disapproved
the proposed Lawyers' Assistance Program
and RLD amendments was referred back to
the LAP steering committee for what Dean
termed "more than fine tuning."™ The
steering committee is expected to
report back in early 1988.

ANNUAL MEETING
RESOLUTIONS

The Governors
spent 3 1/2
hours on
Friday hearing
from interested persons on a proposal by
the Legal Foundation of Washington to
amend RPC 1.14 to enumerate specific
service fees, charges, and transaction
costs which may be deducted from

WHAT FEES ARE
APPROPRIATELY DEDUCTED
FROM JOLTA ACCOUNTS?

interest on lawyer trust accounts
(IOLTA). On Saturday, the Governors
tabled the matter until their December
meeting in Seattle to allow for further

input.

President Jack Dean, a former
trustee of the Legal Foundation, set the
parameters on Friday: "The Governors
have no power to interfere with or rule
over the Legal Foundation. However, the
Legal Foundation has no enforcement
powers...Anything the Board does today
is advisory only to the Supreme Court."

"The rule itself is ambiguous and
unclear”™ said Margaret McKeown of Seat-
tle, a Legal Foundation trustee. "The
problems came out only after the fact
.--Different banks handle deducting the
fees in different ways...It's a slippery
slope if lawyers can deduct any and all
charges. Help us to put some parameters
to the rule,” she asked the Governors.

The issue centers around what con-
stitutes "customary and ordinary fees."
Hugh Hawkins and Geoff Revelle of Belle-
vue, representing the Closing/Escrow Law
Section of the Seattle XKing County Bar
Association, spoke against the amend-

...Unless YourBriefcase
is a Jake™

If we could choose our line of work by the
relative portability of the tools, maybe we'd
all become piccolo players. Failing that,
those of us who require a four-arm load of
gear (but can't afford a crew) must find
clever ways to tote our toys to work. While
a slim leather attache is appropriate for
some occasions, there are times (generally
more frequent) when sheer utility would be
a more sophisticated approach.

A Case Study

Work Doesn’ tAIways Come Briefcase-Sized.

overall size. This is the definitive carry-on
for legal or business travelers.
Construction
Jake™is made of genuine nylon Ballistics™
cloth, which happens to be the same mate-
rial used in the production of bulletproof
vests. Handles and straps (new padded
shoulder strap included) are 2" nylon web-
bing, sewn and bar tacked for maximum
support and durability. Rugged coil zippers
are used throughout.  All hardware is steel
rather than plastic, and every Jake™ Bag is
made in the U.S.A., in black or grey.

Legal Bags™ !

In one test, a Jake™ Bag carried a court

The Smartest Briefcase

14

steno transcriptor, a tape recorder, two
three ring binders, two dress shirts, two ties,
two pair of socks, cables, files, aspirin, pens,
a microphone, paper, two boxes of paper

clips and an airlime flight guicle. Allat once.
Try that in your $600 italian leather attache!

A Guided Tour

Jake™ has a functional attache compart-
ment on one side, with three 5-12" pock-
ets, five pen pockets, a key hook and a
document divider. This compartment is
comparable to most soft-sided leather or
vinyl briefcases in terms of capacity,
though none we have seen feature the
handy pockets.

The cargo compartment, besides being
physically separate from the attache. ex
pands the Bag a full five inches when fully
unzipped, yet will easily accomoclate a
complement of overnight gear or other
cargo even when closed. Inside the cargo
area you will findthree more 5-1/2" pock-
ets as well as two huge 9" pockets, which
are large enough to hold 8-1/2 x 11" ma-
terials upright, duc to Jake's 20 x 13

in the World.

[Send me __ Jjake Legal Bags™ at $149. ea (ppd) |
|SpeC1fy Coler: [ grey [] black
[] check/M.O. enclosed

| Payment:
[ visa [] MasterCard
| (fill in yeur account number and expiration ddle)l

| LIITTITTTTITTIITTT]

|Dale of order Card expires
NAME: _ _
| FIRM.
| ADDRESS:
CITY: STATE:
|zip.__—  pHeNE:

| Allow 4-€ weeks for delivery. Mail payment to: |
Jake Legal Bag Company

| 364 Grand Ceniral on the Park, 210 First Ave. S.

| Seattle WA 98104 (2000323 8146 _]
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ment. They consider special management
services (SMsS) necessary for their real
estate/escrow closing practice. These
extensive computerized trust fund
accountings, say Legal Foundation
statistics, account for 42% ($219,306)
of the total bank fees on 1987 IOLTA
accounts. Between 14 and 20 firms
statewide incur these special management
service fees.

Governor Steve Relsler of Seattle
asked that the Legal Foundation indicate
whether sSMS fees are increasing, de-
creasing, or staying the same. He also
wished to know whether IOLTA was threat-
ened by prospectively larger numbers of
lawyers using SMs.

LEGISLATIVE
NEWSLETTER APPROVED

By 9-0, the
Governors au-
thorized no
more than $8,000 for a legislative
newsletter to be mailed to all WSBA
members for one year. There will be
three issues, a pre-session report and
two interim reports.

"There is a qualitative difference
between this project and the vast
majority of those which come before us.
This is for the lawyers,” said Reisler.

LERF The Governors took no formal
action on a request by the
Legalization Education and Advisory
Project (LEAP) of the Seattle-King
County Bar Assoclation for $4,000 for a
mailing to all WSBA members. The state-
wide pro bono project seeks lawyers to
represent aliens whose petitions for
legalization have been denied.

Several Governors, including Frank
Hayes Johnson of Spokane, Ed Shea of
Pasco, Paul Stritmatter of Hoquiam, and
Mike Carlson of Everett, opined that a
more effective way to solicit lawyers'
involvement would be on the local level.
They comunitted themselves to publicizing
(in shea‘'s words) the ®"do right project”
to the lawyers in their district.

LRAP volunteers may attend free

half-day CLEs in Seattle on January 14
and Yakima on January 11.

JULY BAR EXAM 530 persons are eli-
gible for admission
following success on the July 1987 Bar
exam. Overall pass rate was 70.2%.
77.9% passed the essay section. 81.2%

passed the ethics section.

T
fet i

PUHU!UéUI.«l

All with adjustable shelves.

Delivery not included.
*Ready to assemble price.

SPECIAL SAVINGS ...

Teak Double Bookcase o All office furniture
47" x 12" x76"h NOW $169.*

Teak Single Bookcase n
47" x 12" x30"h NOw $105."

Low Double Bookcase
24" x 12" x 76"h NOW $105.*

scan |design office interiors

10515 N.E. 6th Street o Bellevue, WA ¢ 454-7200
Tacoma 473-7226 e lynnwood 771-7226

BEST BUY
IN TOWN!

on sale.

Great selection in
desks, credenza’s,
desk chairs and
reception room
furnishings.

Ask For Our FREE
52 Page Color Office
Furniture Guide!
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Now every word you send out can
look like it came from a professional
typesetter.

You can have crisp, clean copies at a
fast 10 pages per minute. And at work-
loads between 5,000 and 10,000 pages
per month.

Dual 250 sheet paper bins give
you up to 500 pages; letterheads, sec-
ond sheets, legal size. Or use manual
feed for envelopes, labels, overheads,
single sheets.

You can work with software
designed for Hewlett-
Packard's LaserJet

The MT

LAWYERS:
READ THE
FINE PRINT.

Plus® or other systems* With an
optional accessory, you can support
up to four users at once.

And with our special legal font car-
tridge, you’ll even have legal symbols
and characters.

Does your current printer do every-
thing ours does?

No?

Then isn’t that grounds for dismissal?

MANNESMANN

*IBM® ProPrinter,
Epson® FX, @Qume?®
Sprint 11, Diablo® 630.

Call (206) 251-6722
8301 S. 180th Street, Kent, WA 98032

for the dealer nearest you.
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Interstate Custody Disputes

by Robert C. Mussehl
and
Morris H. Rosenberg

or the general practitioner and

family lawyer alike, interstate

child custody and visitation
disputes can be complex. Before
adoption of the Uniform Child Cus-
tody and Jurisdiction Act! (UCCJA),
many courts exercised jurisdiction
where the child’s contact with the
state was minimal. There were no
guidelines for jurisdiction, and no
formalized procedures for communi-
cation between judges existed. The
best interest of the child was often
overlooked. Because custody decrees
are not ftinal, courts freely disre-
garded decrees from other jurisdic-
tions. Though some courts applied
equitable principles, such as the
clean hands doctrine, to curb abusive
practices, contlicting decrees and re-
petitive litigation were common. Ad-
ditionally, the lack of coordination
and inconsistency among courts en-
couraged child-snatching and
forum-shopping.

The UCCJA was designed to avoid
competition and conflict regarding
jurisdiction and to promote coopera-
tion in child custody disputes. The
major focus of the statute is to protect

the best interests of the child. The
state with the most significant contact
with the child is the preferred state
to exercise jurisdiction. RCW
26.27.010. UCCJA guidelines for de-
termining jurisdiction discourage
child-snatching, forum-shopping,
and repetitive litigation. The UCCJA
has been adopted in some form by all
50 states, the District of Columbia,
Puerto Rico, and the Virgin Islands.

Application of the UCCJA

Compliance with the UCCJA s
mandated in all “custody proceed-
ings,” which by definition includes
any proceedings where custody is but
one of several issues for resolution. It
specifically includes child neglect
and dependency proceedings and
would also likely include paternity
and adoption termination actions.

Under the UCCJA, “custody de-
termination” includes any court deci-
sions, court orders and instructions
providing for the custody of the child,
including visitation rights. It does
not include proceedings for child
support or other monetary obligation
which require personal jurisdiction.

RCW 26.27.020(2).

The UCCJA applies to both initial
orders and modification decrees, and
to temporary, as well as permanent,
orders. RCW 26.27.020(4) and (6). It
may apply to both Washington de-
crees and decrees from other states.
RCW 26.27.140. But it does not apply
where a contestant, without asking
for modification, seeks only to en-
force an existing Washington decree.?

Finally, the UCCJA applies not
only to parents, but toany person who
claims a right to custody or visitation
of a child. RCW 26.27.020(1).

Which State Has Jurisdiction?

Washington has jurisdiction under
the UCCJA to make a child custody
determination under the UCCJA if
any of the fullowing circumstances
exist:

Heme State.

Washington will exercise jurisdic-
tion if it was the home state when
custody proceedings started, or if it
had been the home state within six
months betore proceedings began
and if the child was removed from
Washington by one parent and the
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other parent continues to live in
Washington. RCW 26.27.030(1)(a).
“Home state” means the state
where the childlived with a parent or
parents for at least six consecutive
months before the custody proceed-
ings started. The home state of achild
younger than six monthsis the state in
which she had lived with her parent
or parents since her birth. Periods of

temporary absence of either the child
or parents are counted as part of the
six-month period. RCW 26.27.020(5).
Best Interests of the Child.
Washington may exercise jurisdic-
tion if the child and his parents, or at
least one parent, have significant
connections here, and if there is
substantial evidence available here
concerning the child’s present or fu-

[ As aBusy
Practitioner...

|

| ...You have no time for
leisurely research. Nev-
ertheless, you want to
keep up on the latestinter-
pretations of the Evidence
Rules, the Civil Rules,
andotherrules govern-
ing your litigation practice.
As one of the authors
of West’s Washington
Practice, | already do
the necessary research

preceding month
| the law

Litigation Today

bar associations

I Welcome 1o (

+ An in-depth essay on a selected area of
 Valuable practice tips from readers of

Citations to other commentary pub-
lished in the preceding month
Announcements from the courts and

* A cumulative index

|| Hundreds of practitioners and judges rely upon Litigation Today
for news and commentary on procedural issues. Shouldn’t you?

For a free sample copy, call me, Karl B. Tegland, at (206) 789-2111 or
write to Litigation Today, Box 70467, Seattle, WA 98107.

ﬂ‘ Teglang's

L”’Qatlon Today [ |

N o, [ |

“ochiopram |
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3 |

and analysis for you. My corﬁ-\\\“\\] |
puter is overflowing with new rules and cases on

which commentary has not yet been published. |
I am now able to rush these new developments to you in the form

of my own newsletter, titled Litigation Today. Each issue contains:

All significant developments in the |
Washington law of evidence, civil pro-
cedure, and appellate procedure in the
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ture care, protection, training, and
personal relationships. RCW
26.27.030(1)(b).

Emergency/Abandonment.

Washington may exercise jurisdic-
tion if a child is physically present
here and has been abandoned, or if
emergency protection is required be-
cause she has been subjected to, or
threatened with, mistreatment or
abuse, or is otherwise neglected or
dependent. RCW 26.27.030(1)(c).

No Other Court Exercising

Jurisdiction.

Washington may exercise jurisdic-
tion if no other court has jurisdiction
under the first three conditions or
upon a determination that it is the
most appropriate forum and if the
best interests of the child would be
served by such exercise. RCW
26.27.030(1)(d).

Definition of Terms

The UCCJA provides principles
which the courts use to determine
jurisdiction. “Home state,” “signifi-
cant connections,” and “best interests
of the child” are broad guidelines and
will be interpreted by the courts in
light of the facts of each case. Since
the UCCJA’s adoption in Washington
in 1979, only a few Washington cases
construe these terms. Seee.g., Inre
the Marriage of Steadman, Ellis v.
Nickerson, Hudson v. Hudson, and In
re Thorensen.®

Obtaining Jurisdiction

In Hudson, the court abandoned
the requirement of in personam
jurisdiction. The court interpreted
the UCCJA to provide jurisdiction in
cases where there was a “'significant
connection” between the child and
the forum state and noted that “fair
play and substantial justice” are re-
quired in order to demonstrate the
“minimum contacts” test for due pro-
cess. In achild custody proceeding, it
is the child’s status which is being
adjudicated, not the personal rights
of the defendant. As this is an in rem
proceeding, it falls under the status
exception of Shaffer v. Heitner, 433
U.S. 186 (1977).

However, it is important to distin-
guish adjudication of child custody
from adjudication of child support or
other monetary issues which involve



personal rights and require in per-
sonam jurisdiction.®

Communication Between
Judges

To prevent repetitive litigation and
to ensure cooperation between juris-
dictions, every party in a Washington
custody dispute must complete a
special affidavit pursuant to RCW
27.26.090. The parties must set forth
the residence of the child or children
for the past five years and state
whether or not they are participants
in any other court proceeding regard-
ing their custody. The parties are
under a continuing duty to inform the
court of any custody proceeding, in
Washington or any other state, in
which they may become involved.

A Washington judge who discovers
during a custody action that a court
proceeding is pending in another
state is required to communicate with
the other judge to determine which
forum is more appropriate. RCW
26.27.060. Communication may be
by letter or telephone.

Inconvenient Forum

Even if no proceedings are pending
elsewhere, a Washington court may at
any stage of the proceeding decline
jurisdiction in favor of another, more
appropriate state. RCW 26.27.070(1).

The factors to be taken into account
in determining whether or not to de-
cline jurisdiction include: (1) whether
another state is or recently was a
child’s home state; (2) whether
another state had more significant
connections with the child; (3)
whether there is more readily-avail-
able evidence concerning the child in
another state; (4) whether the parties
have agreed to another forum no less
appropriate; and (5) whether the
exercise of jurisdiction by the Wash-
ington court could contravene the
purposes of the UCCJA. RCW
26.27.070(3).

If Washington is an inconvenient
forum and another state’s court is
more appropriate, the proceedings
here may be dismissed or stayed on
the condition that a custody proceed-
ing be started or pursued in another

state. RCW 26.27.070(5). Despite
such action, the Washington court
may retain jurisdiction for other pur-
poses. For instance, a judge may re-
tain jurisdiction over dissolution of a
marriage, division of property and
liabilities, and awards of mainte-
nance, while leaving custody to
another court.

The statutory provisions regarding
simultaneous proceedings in two
states and/or inconvenient forum only
apply when the UCC]JA itself applies
to the proceeding. In other words, ifa
court finds that a dispute is not gov-
erned by the UCC]JA, it will not
communicate with another jurisdic-
tion to determine which forum is ap-
propriate, nor will it decline jurisdic-
tion or stay proceedings.’

Additionally, a determination of in-
convenient forum should be made in
light of the guidelines for original
jurisdiction. In general, if the court
in which the action was first com-
menced has jurisdiction pursuant to
RCW 26.27.030, it is likely to retain
jurisdiction because of a preference

In Washington, claims incurred by the insurance
company we represent have exceeded earned pre-
miums by over $1,000,000. But, this is not isolated
experience . . . similar results are experienced by other
carriers.

Itis clear, therefore, that. . . as long as this trend con-
tinues ... premium rates will continue to increase ...
and it will be more difficult to obtain coverage.

CAVEAT VENDOR

The greatest component of an insurance premium is,
by far, the number and amount of claims to be settled.
This is why this company or that company ... or an
Association captive insurance company . .. will not
solve the problem of rising costs and difficulty in avail-
ability. Unless there is something like a government
subsidy, no source of coverage will knowingly pay out
more in claims ...over a long period. .. than it will
receive in premiums.

IS THERE A SOLUTION?

Yes! It is called “‘Loss Control”. Every dollar in the
reduction of overall claims will have an equal and direct
impact in premium rates. The control of losses is the
only long term hope for the availability of malpractice
coverage of reasonable costs.

RES IPSA LOQUITUR

““The Thing Speaks for Itself”’

WHAT CANIDO ABOUTIT?

You can take steps to minimize your exposure to
potential liability claims situations.

The basic requirement for avoiding malpractice
claims is a good client relationship. People are quick to
sue a stranger, but may refrain from bringing an action
against a friend.

A second point which cannot be over-emphasized isa
dependable system of docket control. A dual system
usedon a chronological basis will do much toreduce the
number of claims resulting from time element errors.

The following list of ““Tips to Minimize Exposure’
has been assembled by Ronaid E. Mallen, partner in the
San Francisco-Los Angeles law firm of Long & Levit
and member of the ABA Committee on Lawyers Pro-
fessional Liability:

- Do not promise, represent or guarantee any specific
outcome or dollar recovery.

* Advise your client of the amount and method of com-
puting fees prior to rendering any services.

* Donotignore your client . . . keep him/her advised and
preserve his/her confidence.

* Do not take any material action which prejudices or
may prejudice your client in any way,

» Do not represent parties with conflicting interest.

* Calendar all deadlines, statutory limitation, {aw and

motion matters, trial setting dates and all other dates
which must be remembered.

* Do not reveal that you carry malpractice insurance.
Do retain al! your policies, primary and excess,
especially those written on occurrence basis.

» Donotattempt to defend your own malpractice claim.

CALLUS

In the end, however, adequate insurance protection
is necessary. No matter how meticulous and well organ-
ized your practice, the threat of a claim always exists.

Before your present coverage expires, call us. We
specialize in Lawyers Malpractice Insurance. Let us
give you a FREE quotation. Nearly 1,500 faw firms in
Washington have found that we offer broad coverage at
competitive rates.

Call: Pam Blake, Assistant Vice President
Marsh & McLennan Group Associates
720 Olive Way, Suite 1530
Seattle, WA 98101
(206) 622-0165 or (800) 552-7200
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for the “home town.” Washington
favors retaining jurisdiction unless
the conduct of the Washington con-
testant is offensive.®

Declining Jurisdiction

A Washington court may decline
jurisdiction if the party requesting
exercise of the court’s jurisdiction has
engaged in reprehensible conduct
such as child snatching or has violated
any other provision of another state’s

custody decree, whether temporary
or permanent. RCW 26.27.080.
Washington has traditionally
applied the clean hands doctrine so
that a party would not benefit from
his wrongful acts. Consistent with
that, where a party withholds infor-
mation from the court in order to ob-
tain a decree in conflict with a prior
decree, Washington will decline
jurisdicton. Such conduct con-
travenes the spirit and purpose of the

ticing lawyer.

Seattle, WA 98105

QUICK START REFERENCE SOURCE

BRAW is pleased to announce the availability to practicing lawyers of its
outline of the law of the State of Washington.

Over the past 25 years more people have prepared for the Washington
Bar Exam with Bar Review Associates of Washington than have done so with
all other review aids combined. Until now the outlines used in the course have
been available only to those students who were enrolled in the class.

Now the same outlines of the law that most of you used to prepare for
the Bar are available as a comprehensive quick reference source for the prac-

*»  Perfect for quickly reviewing an area of law outside your specialty.
*  Great starting point for research in an unfamiliar area

»  Comprehensive—covers all Bar Exam topics

» Up to Date—just off the press from revision

» Authored by leading practitioners

Toorder your outline send $165.00 plus $5.00 postage and handling to:

Bar Review Associates of Washington
4143 University Way N.E.  Suite 305

For more information call (206) 633-1068

Legal Forms

Now available

at your stationers,

over 200 recently revised,
preprinted forms.

For up-to-date quality,
specify...

WASHINGTON
LEGAL GLANK
INCORPORATED

Piease enclose $1.00 for
shipping and handling to:

Washington Legal Blank
1680 NW Mall Street
Issaquah, WA 98027

Mail Catalog to:

Name

Street

City, State, Zip
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UCCJA.?

Modification

Washington is required to recog-
nize and enforce any initial or mod-
ified decree which was entered by a
court pursuant to the UCCJA juris-
dictional requirements. RCW
26.27.130. In return, Washington’s
decrees must also be recognized by
other states.

A Washington court may modify
another state’s custody decree if the
state that entered the decree no
longer has jurisdiction under the
UCC]JA, or if that state has declined
jurisdiction and Washington other-
wise has jurisdiction. RCW
26.27.140.

Our courts may modify another
state’s decree to the same extent the
other state’s court may modify their
own decree.’® Where the decreeing
court may not have had the opportu-
nity to fully examine the relevant cir-
cumstances, as in cases of fraud! or
default decrees!'?, Washington may
assume jurisdiction if there is signifi-
cantevidence available and it is in the
best interest of the child.!3

The UCCJA does not apply to an
action seeking enforcement of
another state’s decree where a mod-
ificaton is not sought.14

Attorneys Fees

Several sections of the UCCJA au-
thorize a court to award attorneys’
fees and/or costs. Pursuant to RCW
26.27.070(7), a court may order a
party to pay attorneys’ fees and costs
if it can be shown that the party
brought a custody action in a clearly
inappropriate forum. Attorneys’ fees
and costs are permitted in proceed-
ings where jurisdiction is declined by
reason of bad conduct. RCW
26.27.080(5).

Pursuant to RCW 26.27.150(2), a
court is authorized to order a person
violating a custody decree of another
state to pay attorneys’ fees and costs
incurred by the party entitled to cus-
tody. Also, a court is permitted to
apportion cost in connection with
hearings and investigations in
another state. RCW 26.27.190. How-
ever, attorneys’ fees for services pro-
vided by out-of-state attorneys may
not be within the scope of these
statutes.!s



Pointers and Pitfalls

Attorneys should anticipate
UCC]JA implications in virtually any
family law proceeding involving chil-
dren. For example, at any time during
a dissolution proceeding, a parent
could move to another state, with or
without a child, and claim that the
second state should take jurisdiction
for custody purposes. To protect
the client, the attorney must file
the affidavit required by the
RCW 26.27.090 for all custody pro-
ceedings.

To prepare the affidavit, the attor-
ney should gather the following in-
formation from a client: (1) how long
each parent and child has resided in
this state; (2) where each parent and
child has resided during the last five
years; (3) the significant contacts each
parent and child may have within this
state, including close family mem-
bers, childs school attendance, and
similar information; and (4) the sig-
nificant contacts any family member
may have with any other state.

It may prove helpful to include a
provision in a dissolution decree that
the decreeing state retain jurisdic-
tion. While this provision probably
adds nothing in the true legal sense,
some judges may give weight to this
recital in ruling on a request to de-
cline jurisdiction.

A provision restraining either

party from moving the residence of

the child from the decreeing state
without court permission should in
all likelihood be hoanored in a new
state’s courts under a “clean hands”
analysis. Absent such a provision, a
new state’s courts are more likely to
accept jurisdiction, especially if a
significant amount of time has gone
by, and thus not feel obligated to fol-
low the analysis of Kumar v. Superior
Court'® regarding modification
jurisdiction.

Joint custody, with all its vague-
ness, would seem to present unique
problems as to the application of the
UCCJA. If youare trying to get venue
changed between two Washington

superior courts, argue the concepts of

the UCCJA by analogy.

The Writ of Habeas Corpus is not
totally dead in Washington; it is men-
tioned periodically in appellate deci-
sions. Do not overlook the possible

use of the Writ of Habeas Corpus to
seek the rapid return of a child whoiis
being held by a parentornonparentin
violation of law.

Be creative! If you need the as-
sumption of jurisdiction, try to con-
vince the court that your facts fall

within the emergency provisions of

RCW 26.27. If you are on the other
side, emphasize that your opposition
is asking the court to abuse the con-
cept of emergency jurisdiction.

Footnotes

! Adopted by Washington on June 7,
1979, and codified as RCW Chapter 26.27.

2 In re Marriage of Corrie, 32 Wn.App.
592, 648 P.2d 50 (1982).

3 In re Marriage of Steadman, 36
Wn.App. 77, 671 P.2d 808 (1983); Ellis v.
Nickerson, 24 Wn.App. 901, 604 P2d 518
(1979); Hudson v. Hudson, 35 Wn.App.
822, 670 P2d 287(1983);and [n re Thoren-
sen, 46 Wn.App. 493, P.2d
(1987).

4 See e.g., In re Marriage of lall, 25
Wn.App. 530, 607 P.2d 898 (1980).

5 RCW 4.28.185 et seq.

5 See, Kulko v. Superior Court, 436
U.S. 84, 98 S.Ct. 1690, 56 L. Ed.2d 132
(1978).

7 Corrie, supra.

8 See, In re Marriage of Dunkley, 89
Wn.2d 777, 575 P.2d 1071 (1978) (a pre
UCCJA case).

® Dunkley, supra, and Inre Nelsen, 37
Wn.App. 640, 681 P.2d 1302 (1984). But
see, Thorensen, supra.

8 Ellis ¢. Nickerson, supra.

11 In re Marriage of Verbin, 92 Wn.2d
171, 595 P 2d 905 (1979).

12 In re Rankin, 76 Wn.2d 533, 458
P.2d 176 (1969).

13 Ellis, supra; Thorensen, supra.

14 Corrie, supra.
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16 32 Cal.3d 689, 186 Cal Rptr. 772,
652 P.2d 1003 (1982) (holding on similar
facts that New York had continuing exclu-
sive jurisdiction to modify its own decree
where the husband had continued to re-
side there and continued to assert and
exercise custody/visitation rights.) Con-
tra, Thorensen, supra.

Robert C. Mussehl and Morris H.
Resenberg are senior members of the
Seattle law firm of Mussehl, Rosenberg,
Jeffers, Cotter & Wechsler and emphasize
SJamily law in their practice. Mussehl is a
[ellow of the American Academy of Mat-
rimonial Lawyers, and Rosenberg is ac-
tive in the family Law Section of SKCBA.

NOTICE

‘“Lemon Law”
ARBITRATORS WANTED

The new state automobile “Lemon Law” statute (RCW

19.118) provides for arbitration hearings for contested
cases. There will be a high volume of hearings, beginning
in early 1988. Washington Arbitration Services, Inc. has
been awarded the contract to administer the “Lemon
Law” program and we need additional arbitrators in:
Bellingham Vancouver Tri-Cities
Tacoma Yakima Spokane

All arbitrators must be attorneys with at least 5 years
experience. Previous Hearing Officer/Arbitrator experi-
ence helpful. Impartial automotive repair experts will be
provided.

Arbitrators will be paid $60 per case (the average case
lasts an hour); hearings during business hours, week-
nights, and Saturdays; usually 3-5 cases will be sched-
uled in a row. Arbitrators will be furnished with a 2Y2 hour
orientation course (worth CLE credits) in January. Arbi-

trator interviews begin in December. Lemon Law Coordinator

Washington Arbitration Services

For more information please send a formal or 525 Westland Building
informal resume to: 100 So. King St.
Seattle, WA 98104
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QUALITY.
STABILITY.

COMMITMENT.

What YouNeed In Professional Liability Insurance
Look To The Strength of the Lawyer's Protector Plan

In times like these, when the unavailability of professional liability insurance has become
a national issue. you need the strength and stability of the Lawyer's Protector Plan.

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance
underwritten by Continental Casualty Company. one of the CNA Insurance Companies.
CNA is one of the largest insurance organizations in America with over 25 years of
professional liability experience. and a proven record of commitment and stai/)ility in
satisfying professional liability needs.

Take Action Now

Contact your local Lawyer's Protector Plan Administrator. Discover all the facts about
the Lawyer's Protector Plan and determine if you are eligible. It could be one of the
most important decisions of your professional life.

Your State Administrator:

PROFESSIONAL INSURANCE CORPORATION, INC.
Fourth & Vine Bldg.
2615 Fourth Ave., 2nd Floor
Seattle, Washington 98121

(206) 441-7960
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Defending Against
Debt
Collection

by David W. Freese

ankruptcy lawyers hate and

love aggressive collection

agencies. The often abusive
treatment of account debtors by
agencies may motivate clients to seek
the assistance of a bankruptcy lawyer.
Aside from a bankruptcy petition, or
more precisely, often in addition to a
bankruptcy petition, debtor’s coun-
sel should seriously consider non-
bankruptcy defenses.

The principal non-bankruptcy de-
fenses todebt collections are found in
Title 15, United States Code!. There
are also numerous state statutes of
use. Our analysis will start with the
more significant federal statutes?

I. The Fair Debt Collection
Practices Act

The Fair Debt Collection Practices
Act (FDCPA) provides substantial
theoretical relief to debtors. It makes
illegal any harassment, abuse, false or
deceptive or misleading representa-
tions. Telephone calls before 8 a.m.
or after 9 p.m. are prohibited® Con-
tacting anyone other than the debtor,
his attorney, or a credit bureau, viz.,
an employer, except for obtaining
“location information” is also prohib-
ited®. Contact with third parties is
generally limited to one occurrence®

15 U.S.C. Section 1692e® prohibits
“false or misleading representations,”
some of which are violated fre-
quently: (a) falsely simulating court or
official documents; (b) falsely imply-
ing that documents are legal process
and; (c) implying that nonpayment
will result in seizure, garnishment,
attachment, or sale of any property or
wages unless the action is lawful and
the debt collector or creditor intends
to take it. 15 U.S.C. Section 1692f
prohibits “unfair practices,” such as
(a) accepting a check postdated by
more than five days (unless certain
written notifications are tendered),
(b) depositing or threatening to de-
posit a postdated check before the

date on the check.

Prohibited activities are always
difficult to prove, given the relative
experience of the collection agency in
cloaking its activities and the relative
inexperience of the alleged account
debtor. Attorneys counseling debtors
should always instruct them to keep a
detailed diary.

The most frequent violations that I
see are (a) calls to the debtor’s
employer for other than location in-
formation, and (b) calls to the debtor
stating that unless a certain debt is
not paid by a specific date “alien will
be filed” or “wages will be gar-
nished,” even though suit has not yet
been commenced, and (c) persuading
a court to construe a debtor’s failure
to dispute a debt as an admission of
liability.

The FDCPA prohibits a debt col-
lector from contacting the debtor
once there is attorney representa-
tion”. As the attorney you should in-
voke the FDCPA and advise the debt
collector by certified mail of rep-
resentation. Demand that no contact
be made either with the debtor or
debtor’s employer and that, instead,
all inquiries be addressed to the
attorney.

The attorney also should invoke the
Fair Credit Billing Act (FCBA), espe-
cially the provisions relating to verifi-
cation of alleged billing errors®

The FDCPA provides the following
for breaches of the FDCPA:

(a) Actual damages plus “such ad-
ditional damages as the court
may allow, but not exceeding
$1,000.00”;

(b) Mandatory award of reasonable
attorney’s fees and costs if the
account debtor is successtul in
the litigation®

The scope of the FDCPA is simul-
taneously limited and expansive.

Itislimited in that it only applies to
“consumer credit” 1% It also does not
apply nominally to a creditor at-
tempting to collect its own debt.
Since many national banks have their
own collection division, the Act may
exclude a large portion of the debt
collection activity that debtor’s attor-
ney would face.

However, the Federal Trade Com-
mission (FTC) has issued regulations
on debt collection, pursuant to 15
U.S.C. Section 57(a)(1). Much
broader than the FDCPA, these
“Guides Against Debt Collection
Deception” are found at 16 C.F.R.
Part 237 Since the FDCPA was
enacted after these regulations were
promulgated, it is not clear how
many, if any, of the regulations were
preempted by the enactment of the
FDCPA.

These regulations are broad
enough to encompass almost any col-
lection activity, whether done “in
house” or not.

The FDCPA is expansive in scope
in that the exception forattorneys has
been deleted from the act by Pub. L.
99-361. Attorneys “regularly” collect-
ing consumer debts must comply
with the FDCPA —in all of its provi-
sions. Thus, an initial demand letter
to the debtor must comply with the
notice requirements of the FDCPA2;
an attorney must take a 30-day hiatus
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in prosecution of a lawsuit if a debtor
timely invokes his validation rights
under the FDCPA3 Perhaps most
debilitating are the restrictions on
third-party communications, which
absent consent, specitic court order,
or exercise of a post-judgment re-
medy, limit third-party contacts to
acquiring location information—and
nothing more, such as asset
location!4

II. The Fair Credit Billing Act

The Fair Credit Billing Act (FCBA)
provides for the resolution of dis-
puted billings.

In addition to items normally con-
sidered a billing error, Regulation
Section 226.13 provides:

“(a) Definitions of billing error.
For purposes of this section,
the term “billing error”
means: .. . (6) A retlection on a
periodic statement of an ex-
tension of credit tor which the
consumer requests additional
clarification, including docu-
mentary evidence.” (emphasis

added)

Franco, Asia
Bensussen & Coe

has been serving the public since
1940 and is available for consul-
tation and referral of mmatters
generally relating to:

Immigration
Investors
Intra-company transferees
Permanent status
Student Visas
Naturalization
Deportation
Labor Certificates
Loss of Citizenship

We bave language availability
in Spanish, French, German,
ltalian, Japanese, and Chinese
(Cantonese and Mandarin).

For further information call

(206) 624-5622

24  WASHINCTON STATE BAR NEWS

15 U.S.C. Section 166(b) similarly de-
fines what constitutes a billing error.

Thus, asking for a clarification is
tantamount to a billing error, and the
debt collector must respond accord-
ing to law. The collector must cease
collection efforts during the verifica-
tion period, verify either the discrep-
ancy oraccuracy of the bill within two
billing cycles or 90 days'5, and then
notify the debtor of the results of the
verification activity. Normally the
debtor only has 60 days from the first
instance of a billing error to notify the
creditor of the errors, butin the con-
text of a debt collection agency, the
collection agency is a separate and
distinct creditor which should restart
the clock!®

Once the FCBA is invoked, the
burden of verification shifts to the
creditor. The creditor may capitulate
or, after investigation, make a partial
adjustment or no adjustment. For
other than complete acquiescence to
the debtor’s position, the creditor
must conduct a “reasonable investi-
gation” into the alleged error!?, send
to the debtor a written explanation
setting forth the reasons for no ad-
justment or partial adjustment, and if
the debtor requests, send to the
debtor any documentary evidence
supporting the creditor’s position*8

Once a billing error has been al-
leged, and until the verification pro-
cess is complete, the debtor may
withhold payment of the disputed
amount; the creditor may notacceler-
ate the total amount due because of
the debtor’s alleging a billing error or
withholding payment, and the cred-
itor may not close the account?®
Furthermore, the creditor may not
report to a credit bureau that the dis-
puted amount is delinquent until the
verification process is complete?®
Even if the verification process is
complete and the debtor maintains
that there is a billing error, any report
by the creditor that the disputed
amount is delinquent must also in-
clude notification that the amount is
disputed. The creditor must notify
the debtor of the party to whom such
reports have been made?!.

The penalties for a creditor viola-
tion of the FCBA are:

(a) Forfeiture of the disputed

amount, and any interest

November 1987

charges and related charges
thereon, with the principal for-
feiture amount limited to
$50.00 per item?32;

(b) Damages pursuant to Section
1640 of the TILA23

II1. The Fair Credit
Reporting Act

The principal protections afforded
by the Fair Credit Reporting Act
(FCRA) are (a) the ban on retention of
stale information2¢ and (b) verifica-
tion of disputed information?® Un-
like the FDCPA and the FCBA, the
standards for imposing liability under
this act are much more favorable to
the non-debtor party. Thus, no ver-
ification of the alleged information is
required if the credit bureau reason-
ably believes the debtor’s allegations
to be groundless. Further, the lim-
ited case law indicates that a credit
bureau’s negligent failure to purge in-
accurate information is insufficient to
establish liability. While a debtor has
the right to include in his credit tiles a
statement of what the debtor believes
to be inaccurate information, the
credit bureau has no duty to inform
the debtor of such right?2.

In defending against collection
agency activity, I usually invoke the
FCBA, not the FCRA; T also notify
the debt collector of any potential
damages due to erroneous informa-
tion being included in a credit
bureau’s file.

IV. The Truth In Lending Act

The Truth in Lending Act (TILA)
and Regulation Z contain require-
ments concerning credit disclosure.
Using TILA as a defense dovetails
with the FCBA.

The TILAand the other provisions
discussed are part of the Federal
Consumer Credit Protection Act,
which is subchapter I of Chapter4l of
Title 15, United States Code. This
subchapter is subdivided into al-
phabetically enumerated “parts.”
The Fair Credit Billing Act is part
“D” of subchapter I of Chapter 41.

15 U.S.C. Section 1640 provides

Civil Liability

(a) Individual or class action for

damages; amount of award; fac-

tors determining amount of



award
Except as otherwise provided
in this section, ‘any creditor who
fails to comply with any re-
quirements imposed under this
part, including any requirement
under section 1635 of this title,
or part D or E of this subchapter
with respect to any person is li-
able to such person in an amount
equal to the sum of . ..
Thus a violation of the Fair Credit
Billing Act is a per se violation of the
TILA.
Remedies tor violation of the TILA
are:
(a) actual damages;
(b) statutory damages of twice the
finance charges imposed by the

creditor, in the minimum of
$100.00 and a maximum of

$1,000.00; and

(c) reasonable attorney’s fees and

costs.

A violation of the TILA or Regula-
tion Z, no matter how technical, gives
rise to liability under 15 U.S.C. Sec-
tion 164027 The debtor need not
show actual damages to recover dam-
ages ftor violation of either TILA or
Regulation Z28

Besides making an FCBA violation
a perse TILA violation, TILAs disclo-
sure requirements may impinge on
the right or ability of a debt collector
to obtain interest on an open account.
RCW 19.52.010 provides for a default
rate of interest on open accounts. The
annotations reveal no cases discus-
sing whether TILAs disclosure re-
quirements apply to this “silent con-
tract.” A debtor’s attorney should ar-
gue, of course, that it does; viz., that
disclosing to a consumer debtor how
interest will be computed on past due
amounts does not conflict with the
state statute setting the rate for inter-
est on such past due amounts. Since a
creditor who seeks this interest does
so electively, and not by requirement
of law, seeking this interest should
make the TILA applicable.

V. Non-federal Law
Considerations
Collection agencies typically sue
on assigned claims on the representa-
tion to the claim assignor that the
claim assignor is protected from

counterclaims. Almost without ex-
ception, these lawsuits are prose-
cuted in our state district courts.
JCR 13(b) provides for the joinder
of additional parties. It has been my
experience that besides asserting as a
setoff pursuant to JCR 13(j) against
the claim assignor alleged violations
of the Consumer Protection Act,
joinder of the original claim assignor
is almost always advisable. The join-
der pierces the veil of protection
which the collection agency prom-
ised the claim assignor, and one can
then compel attendance of the claim
assignors pursuant to JCR 43(0).
Debtor’s attorney should also

check, with some care, the place of

service. Service outside the geo-
graphical jurisdiction of the court
calls for a notice of special appear-
ance along with a motion to dismiss
for lack of personal jurisdiction.
Finally, it often pays for debtor’s

counsel to investigate the licensing of

the claim assignor. In a recent dispute
over a professional bill, T discovered
that the claim assignor did not have a
city business license. Some cities im-
pose hefty penalties for not having a
city business license for a business
conducted within its boundaries. In-
formation as to licensing is easily ob-
tained and can be of extreme value in
obtaining leverage.

VI. Use of Non-bankruptcy
Defenses in Bankruptcy/

federal Court

It has been my experience without
exception that collection agencies
avoid bankruptcey court at any cost. If
vour client is in a non-liquidation
proceeding (Chapters 11, 12 or 13),
raising non-bankruptcy defenses as
an objection to claim can have a very
high “kill ratio.” In my correspon-
dence with a credit card issuer over
the matter of obtaining an account
history at no charge to my client, 1 set
forth with particularity the FCBA
provisions requiring the production
of the account history, without
charge. When this met with the de-
mand for prepayment of $49.00 to the
creditor, 1 billed the creditor for my
time expended in research and cor-
respendence on the issue, pursuant
to the FDCPA and the TILA. With
the battle lines thus drawn, I noted
the debtor’s objection to claim, citing
the FCBA and the TILA and attach-
ing as exhibits the prior correspon-
dence and my bill to the creditor. [
also moved for an award of additional
attorney’s fees it the creditor con-
tested the debtor’s objections.

Result? No one appeared for the
credit card issuer, and the claim of
several thousand dollars was disal-
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lowed in whole.

Debtor’s counsel should be aggres-
sive in raising objections to claims in
non-liquidation proceedings with re-
spect to creditors who are geographi-
cally distant. Long-distance litigation
is usually an insurmountable handi-
cap for the creditor. Additionally,
forum selection rules are favorable to
bankruptcy petitioners in that bank-
ruptcy courts lack jurisdiction to
change venue from one judicial dis-
trict to another. A change of venue
motion is cognizable only by the U.S.
District Court2% Non-bankruptcy
debtors are protected by the restric-
tions on venue contained in the
FDCPA3®

Another useful technique is to re-
moved! an existing lawsuit either to
U.S. Bankruptey Court32 or to U.S.
District Court. Removal is ac-
complished by filing with the clerk of
the federal court an “Application for
Removal” and thereupon filing a
“Notice of Removal” with the clerk of
the court from which the case was
removed. Contrary to what one might
presume, viz., that “Application”

means there is ahearingin the federal
court on whether the case should be
removed or not, removal occurs au-
tomatically at the instant the “Notice
of Removal” is tiled in the state court.

While removal to bankruptcy court
nominally operates as an automatic
modification or relief from the au-
tomatic stay33, there are significant
advantages to so doing. In the West-
ern District of Washington, removed
cases are not automatically brought
onto the court calendar for pretrial
conferences and trial settings. More
than once, lethargic plaintiff’s coun-
sel has seen his lawsuit removed, pas-
sage of a year, and sua sponte dismis-
sal by the court for lack of pros-
ecution.

More leverage is obtained by re-
moving the case to bankruptcy court
and demanding a jury trial, which you
have the constitutional right to do in
almost all civil matters normally tri-
able to a jury®® Fortunately, bank-
ruptcycourtsare not presently in the
business of conducting jury trials%®
because, while there is jurisdiction to
remove®® a lawsuit to bankruptey

court, and while there is the right to
demand and have a jury trial, the
bankruptcy courts appear to be with-
out jurisdiction to conduct a jury
trial37 Thus, a removed case triable
toa jury is permanently immobilized.
After one year passes without plain-
tiff’s counsel being able to provide a
jury trial in bankruptcy court, the
subject case should be dismissed for
lack of prosecution.

Even if the underlying bankruptcy
petition is dismissed for some reason,
the removed cases are not automati-
cally remanded to state court. Of all
of the cases that I have removed, only
once has plaintiff’s counsel been
savvy enough to seek remand of the
case to state court.

Removal of a case is mandated if
you wish to pursue federal consumer
credit legislation as defenses to the
claim. Most state district court
judges are so numbed from the end-
less and unchanging presentation of
DWI defenses, that the only real op-
portunity to have afair hearing on the
federal defenses is in a federal court.
A debtor in bankruptcy court need

SUCCESSFUL APPELLATE PRACTICE
Begins in the Trial Court

L—

verytrial lawyer knows that appellate success depends
upen the record made in the trial court. Not all trial
lawyers, however, know how to make a winning record.
The pitfalls facing trial counsel are all too well documented.

With our years of appellate experience, we can help you
through every stage of the appeal process. James E. Lobsenz and
Paris K. Kallas are available for referral, consultation or
association in state and federal appeals, as well as in trial court

26

Too often, meritorious appeals are lost due to procedural errors
committed at the trial level. The simple act of stating the issue
before the Court can be critical to the outcome of an appeal. As
a Supreme Court Justice observed, “to state the question often
is to decide it. And it may do this by failure to reveal fully what is
at stake.” Yakus v. United States, 321 US. 414, 482 (1944).

Similarly, atthe appellate level, procedural traps for the
unwary practitioner abound. For example: “there must be
specific assignments of ertor before we will go behind the trial
court’s findings.” Dave v. Nastos, 39 Wn. App. 590, 595, 694
P2d 686 (1985).

matters leading to appeal.

JAMES E. LOBSENZ, former Clerk to Associate Justice
Mathew O. Tobriner, California Supreme Court, and Chief
Justice Vincent L. McKusick, Supreme Judicial Court of Maine;
author of numerous law review articles; successful appeals
include In re Addleman, State v. Ryan (amicus), State v. Pam,
State v. Sargent, Lang v. Lang. Federal appeals include Watkins v.
United States.

PARIS K. KALLAS, former staff attorney for the Washington
Appellate Defender Association; successful appeals include State
v. Hicks, State v. Shriner, State v. Gore, and State v. Griffin.

WoLFE, LoBsenz ‘& CULLEN
ATTORNEYS AND COUNSELORSATLAW

49TH FLOOR, COLUMBIA CENTER 701 FIFTH AVENUE
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pay no (a) filing fee for removal; (b)
bond for removal; or (c) jury demand
fee. The debtor need only to have the
requisite paperwork prepared, filed
and then served, if the lawsuit to be
removed meets the jurisdictional re-
quirements of 28 U.S.C. Section
1334. That section requires the law-
suit to “arise in,” or “arise under,” or
be “related to” the pending bank-
ruptcy proceeding. Any prepetition
lawsuit naming the debtor as a defen-
dant would almost always so qualify.

Finally, if your client is not eligible
or willing to be a bankruptcy
petitioner, you should determine
whether the lawsuit may be removed
to the U.S. DistrictCourt. 15 U.S.C.
Section 1692k provides for federal
jurisdiction for FDCPA violations
without requiringany amount in con-
troversy. There also may be general
federal question jurisdiction, or
perhaps, diversity jurisdiction.

[tis important to note that removal
jurisdiction is derivative. Thus, some
defect in the state court’s jurisdic-
tion, viz., service outside of the geo-
graphical jurisdiction of a state dis-
trict court, will providethe basisfora
dismissal motion in the federal
forum. I have removed a state court
lawsuit and thereafter obtained dis-
missal of the lawsuit for insufficient
service of process. Even though such
a dismissal is without prejudice (un-
less it has been dismissed once be-
fore), it usually dampens the en-
thusiasm of the plaintiff to attempt
his lawsuit another time.

VII. Summary

I have appended a chart with com-
mon fact situationsand the avenues of
relief available for each. These tech-
niques are not exhaustive. They have
on several occasions derailed either a
claim brought by a collection agency
or the creditor itself. Other than
being paid by the client, nothing
compares with the satisfaction of
seeing the collection agency’s claim
evaporate—to the total untoward
surprise and dismay of the agency.

1 While many state laws are mirrorim-
ages of federallaw, reliance on federallaw

isadvantageous because of the supremacy
offederallaw and because so many (credit
card) creditors are out of state.

2 Federal statutes include:—The
Truth in Lending Act (“TILA"), 15 U.S.C.
Sections 1601-1115a; the Fair Credit Bill-
ing Act (“"FCBA”), 15 U.S.C. Sections
1666-1666j; the Consumer Leasing Act of
1976 (“CLA"), 15 U.S.C. Sections 1667-
1667e; the Fair Credit Reporting Act
(“FCRA”), 15 U.S.C. Sections 1681-
1681t; the Fair Debt Collection Practices
Act ("FDCPA”), 15 U.S.C. Sections
1692-16920; Regulations M and Z of the
Federal Reserve Board.

Also, one should be cognizant of: the
federal restrictions on garnishment, 15
U.S.C. Sections 1671-1677; the defenses
available for military personnel pursuant
to the Soldiers’ and Sailors™ Civil Relief
Act, 50 U.S.C. App. Sections 501, et
seq.; the Washington Retail Installment
Sales Act, RCW 63.14; the Washington
Consumer Protection Act, RCW 19.86;
the Washington Collection Agencies Act,
RCW 19.16, and in particular, RCW
19.16.260; Prohibited Acts for Industrial
Loan Companies, RCW 31.04.100; the
Washington Consumer Finance Act,
RCW 31.08; the Washington usury sta-
tutes, RCW 19.52; the contractor regis-
tration statute, RCW 18.27.080; the De-
partment of Revenue business registra-
tion statutes, (it is a criminal violation to
fail to register with the Department of
Revenue of the State of Washington when
engaged in business in this state), RCW
82.32.290.

3 15 U.S.C. Section 1692c(a)(i).

4 “Location information” means “a
consumer’s place of abode and his tele-
phone number at such place, or his place
of employment,” 15 U.S.C. Section
1692a(7).

5 15 U.S.C. Section 1692c(b).

8 The “e” is not a subsection number;
it is a separate and distinct section from
section 1692.

7 15 U.S.C. Section 1692c(a)(2).

& See discussion of FCBA, post.

9 15U.S.C. Sections 1692k(a)(1) & (3).

10 15 U.S.C. Section 1692

11 Section 237.0(c) defines a debtor as
“one who owes or is alleged to owe a
money debt.”” Section 237.0(d) defines a
creditor as “one to whom a money debt is
due or is alleged to be due.” Section
237.0(a) defines industry member as

“[Alny person, firm, partnership,

corporation, organization, associa-

tion and any other legal entity en-
gaged in the practice of collecting or
attempting to collect any and all
kinds of money debts for itself or
others: or any person, firm, partner-

ship, corporation, organization, as-
sociation, or any other legal entity
which place in the hands of others
through sale or otherwise, or dis-
tributeforitselforothers,anykind of
material used or to be used in con-
nection with collectingor attempting
to collect such debts or seeking in-
formation concerning debtors, com-
monly called skip-tracing.” [em-
phasis added]

12 15 U.S.C. Section 1692g(a).

13 15 U.S.C. Section 1692g(h).

14 15 U.S.C. Section 1692h; G. Ray
Warner, “Fair Debt Collection Practices
Act— Let the Attorney Beware,” Journal
of Missouri Bar, March 1987 at p.87.

15 15 U.S.C. Section 1666(a)(3)(h).

16 15 U.S.C. Section 1666(a).

17 15 U.S.C. Section 1666(a)(3)(B)(ii).

18 1d.

19 12 C.F.R. Sections 226.13(b)-(g).

20 12 C.F.R. Sections 226.13(d).

21 12 C.F.R. Sections 226.13(g)(4)(i)-
(ii).

22 15 U.S.C. Section 1666(e).

23 Discussed, post.

24 15 U.S.C. Section 168lc.

25 15 U.S.C. Section 168li.

26 Roseman v. Retail Credit, 428 F.
Supp. 643, 646 (E.D. of Pa., 1977).

27 Grant v. Imperial Motors, 539 F.2d
506 (Cir. %, 1976).

28 Hinkle v. Rock Springs Nat'l Bank,
538 F.2d 295 (Cir. 10, 1976).

29 Norton Bankr L & Prac Monograph
1985-No. 1, at p. 183; 28 U.S.C. Section
1412.

30 15 U.S.C. Section 1692i.

31 98 U.S.C. Section 1452, Bank-
ruptcy Rule 9027.

32 For most of the legislation discussed
in this article, there is jurisdiction over
federal claims in both federal and state
courts, 15 U.S.C. Sections 1640 [TILA],
1692k(d) [FDCPA].

33 11 U.S.C. Section 362.

34 See also 28 U.S.C. Section 1411.

35 While Bankruptcy Rule 9015 pro-
vides for jury trials, jury trials were pre-
cluded by the emergency rule enacted
after Northern Pipeline Const. Co. v.
Marathon Pipeline Co., 458 U.S. 50
(1982).

36 28 U.S.C. Section 1452(a).

37 Norton Bankr L & Prac Monograph
1985-No. 1, at p. 190.

David W. Freese is an Edmonds attor-
ney-C.P.A. who has served on the Trustee
panel for the U.S. Bankruptcy Court for
the Western District of Washington. He
has an LL.M. in taxation.
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Common Fact Situations
and
Avenues of Relief

Situation Applicable Statute Relief Available Action te be Taken
Credit Collection Activity 15 U.S.C. Sections 1692-16920
Anticipated contact by 15 U.S.C. Section 1692c(c) Instruct client to keep detailed diary of contacts;
credit collector instruct client to direct creditor to cease contact
or with client;
[Continuing] unwanted and
contact from credit
collector
15 U.S.C. Section 1692c¢(a)(2) Write “buzz of f” letter to creditor informing
creditor of attorney representation
Phone calls to place of 15 U.S.C. Section 1692¢(4)(3) Intorm caller that employer prohibits personal
employment calls
Collection lawsuit 15 U.S.C. Section 1692g(a) Demand name(s) and addresses of claim assignor
anticipated
Violation of the FDCPA 15 U.S.C. Section 1692k(d) Either raise as a defense in the collection lawsuit
and/or remove lawsuit to federal court
15 U.S.C. Section 1692k Remedies:

mandatory attorney fees plus actual damages plus
discretionary damages up to $1,000

©) 1986. New England Mutual Life Insurance Company. Boston, MA
f r’sg Your association membership is
- avaluable asset. butif you haven't
looked into disability income insur
ance from The NewEngland, you're
not making the most of ﬁuat asset.

Dlinsurance from The New
England can help you meet your
financial obligations if you become
unable to work due to sickness or
injury. And now with savings of
up to 20% (24% to non-smo ers) to
members of preferred associations,
you can get more out of your
membership.

For more information on associa-
tion discounts on DI insurance.
come to New England. The New
England.

The New England

Your Financial Partner

ARE YOU MAKING THE MOST OF YOUR
ASSOCIATION MEMBERSHIP? 150,60 Burding
COME TO NEW ENGLAND. o L —,

(800) 637-4445 in Washington
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Situation

Applicable Statute

Relief Available Action to be Taken

Disputed Billing Amount

Amount disputed

Client w/o any billing
statements

Unresolved billing dispute

Violation of the FCBA

15 U.S.C. Sections 1666-1666]

I5 U.S.C. Sections 1666a;
1692G(A); 12 C.F.R.
226.3(C)(2)

15 U.S.C. Section 1666(b)(2):
12 C.F.R. 226.13(a)(b)

15 U.S.C. Sections 1666a(b);
168l1i(b)

15 U.S.C. Section 1666a(e);
1640

Demand account verification

Demand complete account history

Furnish debtor’s statement of dispute to creditor
and credit bureau; demand that creditor report
the account as disputed

Remedies:
Forfeiture of up to $50 per disputed item;
reasonable attorney's fees

Interest & Collection Charges

Usurious interest rate

Imposition of interest &
related charges

Violations of either CPA or
TILA

Situation

15 U.S.C. Sections 1601, et
seq; RCW 19.52.030; RCW
31.04.100

RCW 19.66.090

15 U.S.C. Section 1640

Applicable Statute

Raise as a defense to the claim;

Raise as a defense failure to comply with TILA's
disclosure requirements

Remedies are: CPA: Twice the usurious interest
paid; treble damages up to $10,000; actual
attorney’s fees: TILA: actual damages plus twice
the usurious interest paid. in the minimum of
$100, plus reasonable attorney’s fees

Relief Available Action to be Taken

Regrettable purchase on door
to door-sale

[Mon PMSI in real estate]

RCW 63.14

15 U.S.C. Section 1635;
C.F.R. 22615 & 226.23

Invoke recision remedy

|'This provision is ineffective for transactions
after 04/01/85]

Suit on assigned claim

Plaintifftails to allege and
prove status

Plaintiff’s attys regulary
represent consumer
creditors

RCW 8§2.32.290; Various city
licensing ordinances

JCR 13(j)

JCR 13(b)

RCW 19.16.260 |[RCW
18.27.080]

Check licensing of assignor, to include tax
registration;

Assert setoff against claim assignor [to include
violations of the WA CPA]

Seek joinder of assignor & compel attendance
pursuant to JCR 43(f)

Move to dismiss at conclusion of plaintiff’s case
for failure to allege & prove status

Andlyze attorney’s conduct for violation of the
FDCPA

Inconvenient Forum

Suit commenced in state
court

Defendant is or will be a
bankruptcy petitioner

Defendant or spouse in the
military

28 U.S.C. Sections 1331-1334

28 U.S.C. Section 1452

50 U.S.C. App. Sections 501,
et seq

Check place of service fer state district court
suits

Remove to federal court for either diversity or
federal law issues

Remove to bankruptcy court and demand a jury
trial

Invoke the Soldiers’ & Sailors” Civil Relief Act
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I Put Myself Through
Detox. .. and Nearly Died

by a Puget Sound-area lawyer.

I started with alcohol when I wasin
college; it seemed like the thing to
do. I had been practicing law for
about four years when my romance
with drugs began; [ started with
them because it made me feel I could
cope. The first three years of my
career had been brilliant, the fourth
not so hot. Depression fell over me
like a shroud, and there was nothing I
could do to shake it. Drinking helped
momentarily, but not in the long run.

I discovered my “cure” almost by
accident. I was suffering migraine
headaches, and a Dr. Feelgood pre-
scribed Percodan, an opiate. The de-
pression seemed to go away. I was
alive! I was creative! Within three
months I was taking 15 to 20 Percodan
a day followed by a fifth of Jack
Daniels. I was addicted.

Life deteriorated. My wife knew
something was wrong, that I was “on
something,” but I met her perception
with angry denial. Percodan was my
only real friend.

A judge I had known for years
called me into chambers one day and
offered help. He, too, knew that
something was wrong, that I wasn’t
myself. I faced him with angry
denial.

[lostalotoffriends. Soon the drug
began to cause more depression than
it had “cured.”” My case load
dropped; I wasn’t getting done what
little work I had; I was a financial
mess. A physical mess. To put it
bluntly, there wasn’t much good
aboutmylife. And that was when I hit
bottom.

[ was on my way to Seattle’s Central

Area for my weekly supply of pills. I
had taken our last $500 to buy them
and told my wite it was to pay bills. I
pulled offthe road and cried.  knew I
had to get off drugs, but [ didn’t want
my problem to be known. I was con-
vinced [ was the only young attorney
with a drug problem, and if it came
out, I'd be the object of ridicule and
scorn.

[ decided to detox myself. I've
been told that what I did is nearly
impossible, and I know why. With-
drawal came on like a tidal wave; I
went into violent, wretching convul-
sions. My wife wanted to take me to
the emergency room; she was afraid I
was going to die. I refused, claiming it
was “the flu.” I knew that if I went to
the hospital the staff would discover
narcotics in my system. My secret
must not be discovered! For the next
month, my mind and body were tor-
tured by withdrawal, but I came out
of it. A month later I stopped
drinking.

I told my wife. She had known all
along, but had suffered not knowing
what to do. We found a very good
therapist who dealt with my depres-
sion and, bit by bit, we built up my
desire to be atruly good lawyeragain.
My therapistand my wife, along with
some new-found outdoor activities
have prevented relapse, as has the
memory of the horrors of addiction
and withdrawal.

I hope that those of you out there
using drugs turn to the Lawyers™ As-
sistance Program. Don’t hide. Don't
run. Don’t try to do it all yourself. We
peer counselors have been where
you're at, and we can help you find the
way.

Ifthis fact pattern sounds familiar, or if
alcohol, depression, drugs, etc. have be-
come the focus of your life, call us. LAP
provides confidential, effective assis-
tance. Pages 9-11 of the August Bar News
introduce LAP. We can assist you or a
fellow lawyer. We are at (206) 445-0605.

IN THE LAP

@

What it Means

by WSBA Lawyers’ Assistance
Program staff

This is the third in an ongoing
monthly series about how lawyers
develop, experience, and recover
from physical and mental impair-
ment. The first two accounts de-
scribed how depression and alcohol
led to impaired lives. This one is
about depression and drugs.

Here were some of the typical signs
of this lawyer’s depression and drug
abuse:

® He felt alienated, isolated and

lonely.

® He felt no interest in his usual

activities, hopeless about the fu-
ture, and worthless.

® He neglected his family and

missed work.

® His relationship with clients,

staff, friends, and family had
deteriorated.

® He was often obsessed about

what he had to accomplish.

® He appeared in court and at de-

positions under polydrug
influence.

e He had “blackouts” or “tlash-
backs.”

How many other Washington law-
yers suffier from similar depression
and drug problems? The results from
Lawyer Ways of Living and Health
Questionnaire, completed by a ran-
dom 10% sample of Washington law-
yers, suggest that approximately 350
Washington lawyers now suffer as the
author did.

Don’t detox yourself. Too many
cases exist of those who became
brain-damaged or died during their
own efforts at detoxication. You de-
serve better.
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S50 Years of Leadership and Dedication
in the Medical Treatment
of Alcohol Addiction

Schick Shadel Hospitals offer half a cen-
tury of experience in treating alcoholism as a
medical disease.

Over 35,000 patients have used the effec-
tive ‘‘counter-conditioning’’ methods devel-
oped by Schick in conjunction with support
: therapies and appropriate medical care.

‘ The Schick Shadel Hospital program takes
10 days, plus two reinforcement sessions of
two days each. In addition, detoxification is
available when necessary.

Treatment is covered by most medical
plans. Each hospital is fully staffed with med-
ical and alcoholism professionals.

Our three locations are convenient to air-
ports, and we’re ready to answer your ques-
tions in confidence 24 hours a day, from
anywhere in the country.

-4 No other treatment program for alcohol
addiction can equal Schick Shadel Hospitals’
record of effectiveness.

A ‘] -

Experienced medical supervision

#4 Success
Rate *

for treatment
of alcohol
addiction

Alcoholism education Aftercare counseling

Schick Shadel Hospitals

12100 AMBAUM BOULEVARD S.W.
SEATTLE, WA 98146

206-244-8100 Inside WA 1-800-542-4202 Outside WA 1-800-426-5065

® Bunered on resibis ol w verdwed, idependert suryes ol former pasicnrs (i ces beang measieed as total abstineace for one wear und assesed hosell
ewtliatton), as ugatast pubiliched suceess rates from serded . comparabie stchies ol other iiediead ontitotionm

WASHINCTON STATE BAR NEWS  November 1987




LRE UPDATE

New Center Houses Resources to Promote Citizen
Knowledge of Laws and Legal System

by Cheri L. Brennan
Asst. Public Affairs Director

In the past 10 years, much has been
accomplished in law-related educa-
tion (LRE). This increased interest in
LRE has resulted in a proliferation of
projects and publications. Finding
out what’s available—and where —is
a challenge faced by lawyers,
educators and the public.

Now, in an effort to help introduce
LRE supporters to the ever-growing
collection of teaching aids, two or-
ganizations have worked together to
establish a “Legal Information Re-
source Center.” It will be operated as
a nonprofit project of the State Bar’s
Public Affairs Department and the
Washington Center for Law-Related
Education.

The Resource Center contains a
modest collection of books, video-
tapes, pamphlets, periodicals, cur-
riculum materials, bibliographies
and reports. It includes materials
published by the American Bar As-
sociation, the Washington State Bar
Association, the National Institute for
Citizen Education in the Law, West
Publishing Company and other local
and national sources.

Housed in the State Bar offices, the
Resource Center is open to all. Mate-
rials are loaned at no charge and may
be checked out in person or by mail.
[Editor’s note: For a copy of the bib-
liography and user guidelines, send a
long (#10 business size) self-
addressed envelope with 56¢ postage
to: Bibliography, WCLRE/WSBA
Resource Center, 500 Westin Build-
ing, 2001 Sixth Ave., Seattle, WA
98121-2599.]

Several purposes were identified
when establishing the Resource
Center. Its primary goal is to help
demystify the law. By providing prac-
tical legal information, the sponsors
believe the center can help non-law-
yers develop knowledge and skills
necessary for survival in our law-
saturated society.

Yet another goal is increased

knowledge. More understanding of

law, the legal process and the legal
system will yield citizens who are
more willing and able to effectively
participate in the legal and political
system.

As expressed in many of the mate-
rials, the goal of LRE is not simply to
teach facts, but to educate citizens to
think clearly, to analyze problems
and to consider alternative solutions,
thereby enabling them to become
“legally literate participants in the
democratic process.”

Concurrent with the esablishment
of the Resource Center, the sponsors
are hoping to expand its holdings.
Suggestions for new acquisitions are
always welcomed. Donations of law-
related education materials are also
sought. (If you have items to contrib-
ute or recommendations for new ac-
quisitions, please contact Cheri
Brennan at the State Bar office.)

The Resource Center offers new
opportunities to participate in law-
related education. Its sponsors invite
youto avail vourself of these tools and
to join the ongoing efforts to increase
citizens’ awareness of their legal
rights and responsibilities.

PROBLEM:

You or your firm are
in need of a fresh,
new..

E] Corporate identity (logo/business
card/letterhead). . .

E] Promotional brochure or
pamphlet . . .

(] Magazine or newsletter. . .

(7] Advertisement . . .

(] 7echnicalillustration . . .

(] visual aid. . .

[:] Annual report/manual/whatever.

and you...
E] Don't have any clever ideas. . .

E] Don't know where or how to
start. ..

(] Don't know who to see for help. . .

[:] Don't know or have a graphic
designer or consultant in your
firm . .

(] Don't have a large budget . . -
[] Don't have a lot of time

Or perhaps you're
tired of. ..
(] Indifferent treatment. . .

[:] Astronomical pricing.
D Missed deadlines . . .

D Poor results. . .

from your present
graphics people.

SOLUTION:
Check us out.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUC TION
TECHNICAL ILLUSTRATION

LRE Updateis aregular column featur-
ing news and notes of law-related educa-
tion (LRE) activities. The author wel-
comes your comments.

VISUAL AIDS
DESIGN CONSULTATION

789-5599
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Take a
ellular One

fyou've élways wanted to trya It's just our way to show you that a

cellular phone in your car. but thought cellular phone Is the one business tool that

it was t00 expensive. here's your chance. can make you money every time you use it.

Just be one of the first 50 customers Some Restrictions Apply. s o

to call Cellular One at 972-7777 and we |l

saw L 1]
put a mobile phone in your car FREE Cellula

One

Your Tded Conmmunauhons Network
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CLE CLEARINGHOUSE | (@)

Julian O. von Kalinowski and Professor Steven C. Salop Headline

by John M. Redenbaugh
Associate Director of CLE

The Fourth Annual Northwest An-
titrust, Consumer Protection and
Unfair Business Practices Confer-
ence will be held in Seattle at the
Westin Hotel on Friday, December
11. It will feature two keynote speak-
ers: Julian O. von Kalinowski (Gib-
son, Dunnand Crutcher, LosAngeles)
will discuss the 1986-1987 term of the
U.S. Supreme Court and recentlegis-
lative initiatives in Congress and the
Reagan administration. Professor
Steven C. Salop (Georgetown Uni-
versity Law Center, Washington
D.C.) will discuss emerging
economic theories for challenging
anticompetitive conduct.

Von Kalinowski, whose primary
areas of practice include antitrust law
and business litigation, is wellknown
for his 16-volume treatise entitled
Antitrust Laws and Trade Regulation.
He is also the general editor of the
World Law of Competition treatise
and Antitrust Counseling and Litiga-
tion Techniques.

Salop, Professor of Economics at
Georgetown University Law Center,
is arecognized expert in antitrust and
regulatory economics. His primary
research is done in the areas of
exclusionary conduct, vertical re-
straints, and mergers. He has written
extensively regarding antitrust law
and economic matters and recently
co-authored an article with Thomas
Krattenmaker entitled “Anticom-
petitive Exclusion: Raising Rival’s
Costs to Achieve Power Over Price,”
96 Yale Law Journal 209 (December
1986).

Co-chairs for the conference are
Hugh F. Bangasser (Preston, Thor-
grimson, Ellis, and Holman, Seattle)
and David J. Burman (Perkins Coie,
Seattle). Additional speakersinclude:
Thomas L. Boeder (Perkins Coie,
Seattle); John R. Ellis (Office of the
Attorney General, Seattle); John C.
Guadnola (Gordon, Thomas,

Conference

Honeywell, Malanca, Peterson &
Daheim, Tacoma); Donald H. Mul-
lins (Schweppe, Krugand Tausend, P.
S., Seattle); the Honorable Faith
Enyeart (King County Superior
Court, Seattle); and Richard J. Wal-
lis (Bogle & Gates, Seattle). For
further information regarding this
course, please contact Debbie Kirch-
hauser at the WSBA 500 Westin
Building, 2001 Sixth Avenue, Seattle,
WA 98121-2599, or telephone (206)
448-0433.

As we go to press, the Family Law
Section is presenting its 1987
Round-Robin Seminars series “Keep-
ing Up With the Changes’ at three
sites in ™ovember. The final presen-
tation will be in Bellingham (Nen-
del's) on Friday, November 20. These
seminars assist family law and general
practitioners in understanding
selected new legislation and develop-
ing office procedures. The seminars
include presentations dealing with
the new Parenting Act. As a special
feature, a superior court judge from
each seminar site jurisdiction will
share thoughts about the “Parenting
Act—A Judicial Perspective” follow-
ing the luncheon provided as part of
the program.

Program chair is Faye C. Kennedy
(Attorney at Law, Everett). Speakers
for the seminar include: Professor
Helen T. Donigan (Gonzaga Univer-
sity School of Law, Spokane); Dale B.
Sawyer (Foshaug, McGoran and
Sawyer, P.S., Federal Way); Kim-
berly D. Prochnau (Evergreen Legal
Services, Seattle); Robert I. Betts
(Williams, Kastner and Gibbs,
Seattle); the Honorable Mary W.
Brucker (King County Superior
Court, Seattle); the Honorable John
A. Schultheis (Spokane County
Superior Court, Spokane); the Hon-
orable David A. Nichols (Whatcom
County Superior Court, Bellingham);
Jean Irlbeck (Department of Social

and Health Services, Olympia); W.
James Kennedy (Thorner, Kennedy
and Gano, P.S., Yakima); John A.
Holmes(Graham and Dunn, Seattle);
Jeannette A. Cyphers (Attorney at
Law, Seattle); and Sue Megaard
(Assistant Professor of Taxation and
Accounting, Eastern Washington
University, Cheney). For further in-
formation about this program, please
contact Karla Ellison at the WSBA.

APPROVED COURSES
Washington State
Bar Association

How the Small Law Firm Can Compete
Effectively
6.50 Credits
%OV 20 Seattle (Westin Hotel)

How to Draft Wills and Other Estate
Planning Documents
8.00 Credits
DEC 3 Seattle (Sheraton Hotel)

Scientific Evidence in the Criminal
Case

6.25 Credits
Seattle (Stouffer
Madison Hotel)

DEC 4

Fourth Annual Northwest Antitrust,
Consumer Protection and Unfair
Business Practices Conference

7.00 Credits

DEC 11 Seattle (Westin Hotel)

Best of CLE
6.75 Credits
DECJ30 Seattle (Westin Hotel)

—R@I-
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For further information on the
folloyving CLE courses, call or write Speakers: Richard M. Clinton, John S. Bryan; Fredric C. Tausend,
the listed contacts directly. Congalton, John W. Wolfe; the moderator.

Hons. Walter T. McGovern Fee: $50
and Barbara ]. Rothstein; Credits: 4.50

FEDERAL BAR Bruce Ritkin; J. David An- Callor Douglas M. Duncan, (206)
ASSOCIATION drews; Philip K. Sweigert and ~ Write:  623-5890; Suite 3300, 1001
John L. Weinberg; Richard F. Fourth Avenue Plaza, Seattle,
Effective Alternatives to Broz; William A. Helsell; WA 98154,
Federal Court Trial Charles E. Peery. Judges
panel: the Hons. Barbara |.
What:  an afternoon seminar Rothstein, Jack E. Tanner, PROFESSIONAL
Where: Stouffer Madison Hotel, Seattle ohn C. Coughenour, Carolyn
When: December 2, 1987, 1-5:30 p. m. JR Dim micf and Robert J. EDUCATION SYSTEMS

| SRS ORI e
PPEAL: Diwvision 11 adopted a

show cause to dispose of appeals with
little merit. The procedure was
challenged in the Supreme Court.

The Court approved the procedure,
which became the model for the current
motion on the merits .

B VY orc pleased to have acted as amicus
curiae for Division III in defending its

Edwards & procedure for eliminating meritless

Barbieri appeals. In re Marriage of Wolfe, 99
Wn.2d 531, 663 P.2d 469 (1983).

RECOGNITION as a leader in
appellate practice must be earned.
Malcolm Edwards is co-editor-in-chief
of the Washington Appellate Practice
Handbook and chaired the committee
which drafted the Rules of Appellate
Practice. We are available for
consultation, association or referral in
your next case.

The Appellate Edwards & Barbieri

Law Firm 6501 Columbia Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 624-0974

Richard L. Barhieri ® Malcolm I.. Edwards ® Howard M. Goodfriende John W. Hathaway
Robert G. Sich ® Catherine Wnght Smith © Charles K. Wiggins
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Washington Enforcing Real
Property Security Interests

Dates/ : November 19
Locations Spokane
November 20
Seattle
Speakers Andrew A. Guy, Ned M.

Barnes, John M. Riley III
and Kimberly W,
Osenbaugh

Tuition . 895 per person or $85 per

person for two or more
preregistering together at
the same time.

Credits 7.00
Attendees : Attorneysandseniorlend-

ing officers

Man ual : One copy of Washington
Enforcing Real Property
Security Interests is in-
cluded with your seminar
tuition.

Call : Professional Education

Systems, Inc. at 1-
800-826-7155, ext. 31.

Washington Litigating
Wrongful Discharge Cases

Date/ November 13,
L.ocation Seattle
Speakers Douglas C. Mooney, Jon

H. Rosen, ]J. David An-
drews, Michael Reiss,
Judith A. Lonnquist and
Stuart A. Greenberg,
Ph.D.

Tuition $115 per personor $95 per
person for two or more
preregistering together.

Credits 6.50
Attendees Attorneys
Manual One copy of Washington

Litigating Wrongful Dis-
charge Cases is included
with your seminar tuition.
Call : Professional Education
Systems, Inc., at 1-
800-826-7155, ext. 31.




CLARK COUNTY REPORT
by JOHN F. NICHOLS

Here in Clark County August is
usually a slow month. A time for
CCBA members to lie back, do pro-
bates and wait for million-dollar Pls
to walk in. This year something dif-
ferent was in the air, and I don’t mean
blue sky.

The usual uneventful CCBA elec-
tions took place. With the usual bor-
ing results. Craig Schauermann as-
sumed the mantel, fireplace and
chimney of the presidency. Steve
Tubbs was grudgingly elected as v.p.
as no one else ran. Don Russo was
elected a secretary due in part to his
excellent penmanship. Finally, Bill
Reed, infra. was entrusted with the
position of treasurer. The above,
giddy with excitement, announced a
relaxation of the CCBA dress code
but failed for the tifth year to allow
Jerry Wear to wear mini-skirts or
tank tops to future meetings. So
much for the new regime.

Injury report:

a) Knee—Casey “Bionic” Mar-
shall has been sighted hobbling
around the courthouse and other
haunts, with an erector set on his
knee. The injury, originally caused
during a “Limbo” party, was aggra-
vated at a recent donkey-baseball
game when a contestant tried to sad-
dle him up. Casey will be out of any
type of action for at least 13 months.

b) Gastritis—Bill “Lardbutt”
Reed suffered said affliction during
the first annual CCBA pie-eating con-
test. Lardie beat out Bill Thayer and
Tom Phelan with his favorite
weapons: banana cream and lemon
meringue. Protests of bulimia were
rejected. In a related news item, Bill
will now be joining the offices of Mil-
ler & Storz.

¢) Pride—Art Curtis, injured
same by becoming the first and only
player to strike out during the sixth
annual Lawyers” Slow-Pitch Softball
Tournament. Art immediately
charged the mound and accused
pitcher Craig Schauermann of scuf-
fing the ball. X-rays revealed nothing
wrong with the ball but plenty with
Art’s reflexes.

AROUND THE STATE

Moves and news:

a) Hamburger Lawyer—Greg
“Gonzo” Gonzales is being fitted fora
full metal straight-jacket following
his announcement that he would be
enlisting in the U.S. Marine Corps.
This comes close on the heels of Gon-
zo'srecent marriage and his attending
the Rambo film festival.

b) Call of the Wild Bill— Also de-
parting from the firm of Weber-
Baumgartner, is Bill Baumgartner.
Future destination is still unknown.
Also unknown is whether Bill will be
able to get a height waiver to the
USMC to join Gonzo on the buddy
system.

c) Back to the Future— Denny
Hunter returns to the prosecutor’s
office. Denny, who started off his
career in said position, went thence
to Longview, thence to Portland and
now to “wince” he came. The pro-
secutors are presently located in the
mobile homes in the courthouse

parking lot. Evidently the promise of

a fully-enclosed office which he can
tow home at night was too good to

FRANKLIN COUNTY

pass up.

Tri-Cities attorney Robert D.
Merriman was elected to the Board
of Directors of the Washington State
Trial Lawyers Association this sum-
mer. Merriman has been secretary-
treasurer of the Benton-Franklin
County Bar Association, and has
chaired the local bar’s Law Day
program.

GOVERNMENT LAWYERS |

REPORT
by MARY C. BARRETT

Since last you suftered through this
monologue, several government law-
yers participated in the pro bono
panel phonathon September 22. As a
result of all efforts, a fresh and re-
juvenated panel of public and private
attorneys have volunteered to give of
themselves and their legal skills for

TRI-CITYI_EGAL ME SSENGERS

SERVING ALL OF SOUTHEASTERN WASHINGTON

Fully Traired Staff
Court Services
Depositions (+ suite)
Record Search & Retrieval
Public Records Document

Process Service
E&O Liability Coverage
Rush Deliveries
Skip Tracing
e Corporate Information

INVESTIGATIONS

Personal Injury
Employee Background
Insurance Fraud
Internal Theft

MEMBER
National Association of
Professional Process Servers

MEMBER
Washingron Association of
Process Servers

A Full Service Agency
Efficient and Confidential Since 1962

P.0.Box 6227, 8300 Gage Blvd.,Kennewick,WA 99336 « (509)783-1391
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low-income persons whose legal
rights would otherwise be neglected
or abandoned.

One of our charter members, Mor-
ton M. Tytler, Assistant Attorney
General, received long-deserved ac-
colades for his contribution to the
drafting of legislation and regulations
pertaining to the prohibition of dis-
crimination in employment, housing,
credit and public accommodations.
On August 11, by special proclama-
tion, Mort received an award from
Governor Gardner for his work since
the 1960s with the Washington State
Board Against Discrimination which,
in 1971, became the Washington State
Human Rights Commission. On Au-
gust 12, Mort was honored by the
King County Council and com-
mended as a National Human Rights
legal expert. %ot an uneventful week!

Upcoming GLBA-sponsored
events include an immigration law
CLE, December Social and APA
update.

Our monthly meetings are held on
the last Wednesday of each month.
For more information, contact Mary
Barrett at (206) 459-6558.

ISLAND COUNTY REPORT
by JOAN H. McCPHERSON

mewly-elected president Jessie
Valentine, angered that her ambi-
tions to be nominated to the United
States Supreme Court may be ham-
pered by the lack of news about her
and the Island County Bar Associa-
tion in the Bur News. demanded that
the above member get something
about the September meeting in the
October issue and make Valentine
look good, or face appointment to
every committee during Valentine’s
tenure.

To prove she means business, sev-
eral new committees were created at
the September meeting, their mem-
bership heavily weighted with the
less senior attorneys.

One committee is to seek funds for
a volunteer pro bono program for in-
digent civil cases, although it was ap-
parent that a number of the members
felt their practices are operating on a
pro bono basis already, without bene-
fit of a grant to help them along.

You can make
a difference.

United Way o King County

PROBATE
RESEARCH
SPECIALISTS

For over fifty years Brandenburger
& Bavis has assisled attorneys in
localing missing heirs to unclaimed
assets. Recognized worldwide for
professional, comprehensive pro-
bate research. the firm has a highly
trained staff and investigators in
field offices throughout the West
Coast. Computer data bases, micro-
fiim and microfiche facilities sup-
plement the vast library located in
their Sacramento headquarters and

BRANDENBURGER & DAVIS

expedite documentation research.

Brochure available on request.

(916) 444-2404

INTERNATIONAL PROBATE RESEARCH AND GENEOLOGY

2207 J Street * P.O. Box 161055 * Sacramento, CA 95816-1055
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Another committee is to investi-
gate the possibility of mandatory ar-
bitration. The members learned that
“mandatory,” to Valentine, means
“serve on my committees,” as she
arm-twisted hapless members to
volunteer.

The only committee that aroused
genuine interest was the announce-
ment of an upcoming social event
which will feature the court person-
nel as special guests. Otherwise,
most of the membership dozed as
usual through the meeting, to awaken
only when Judge Richard Pitt con-
ducted a CLE on courtroom proce-
dures and protocol. Judge Pitt shared
some humorous examples of attorney
bumbling he bas observed from the
bench. He graciously said that these
incidents did not occur in Island
County; however, members sitting at
the head table thought they saw his
fingers crossed behind his back as he
spoke.

CLE completed and committees
appointed, the noontime meeting
was adjourned by a triumphant Valen-
tine as the sun was beginning to set
over the beautiful waters of Penn
Cove in historical Coupeville, the
litigation hub of Island County.

PIERCE COUNTY REPORT
by ROBERT W. MARSDEN

On September 17, the Washington
State Supreme Court heard a trio of
cases at the Norton Clapp Law Cen-
ter in Tacoma. The high-court session
was held in conjunction with an
hour-long ceremony honoring the
Bicentennial of the U. S. Constitu-
tion. Chief Justice Vernon R. Pear-
son and James Bond, Dean of the
University of Puget Sound School of
Law, were featured speakers at the
ceremony.

The Tacoma firm of Davies Pearson
has announced the hiring of two new
associates: James F. Feutz joins the
firm after 17 years with the San Fran-
cisco firm of Landels, Ripley and
Diamond; Andrea M. Kiehl, for-
merly a clerk with the Court of Ap-
peals, Division II, is the other new
associate.




SEATTLE-KING REPORT
by JAMES L. VARNELL

Office Moues. Paul S. Bishop and
Susan Thorbrogger have joined
Short, Cressman & Burgess. Richard
G. Sharkey and David V. Carlson
have joined Seed and Berry as as-
sociates. Thomas A. Sterken has be-
come a partner of Betts, Patterson &
Mines. Ferguson & Burdell an-
nounces that Richard U. Chapin has
joined the firm as a senior partner and
department manager, that Phillip S.
Miller and Gregory S. Petrie have
become partners in the firm, and that
Stephen C. Kelley has joined the firm
as of counsel.

Kenneth J. Woolcott has become
associated with Christensen O’Con-
nor Johnson & Kindness. B. Shana
Saichek has joined the Martin E.
Segal Company as associate director
of research. Gregory Nelson Bloom is
now associated with Skellenger &
Bender. Michael H. Rorick, Jeffrey
M. Sconyers and Carol S. Gown have
joined Bennett & Bigelow. Neal R.
Sarles has relocated his office to 100
South King Street. George Constable
has relocated his office to the Bank of
California Center. Linda M. Youngs
has joined Jonson & Jonson. McKay &
Gaitan announces that Ellen E. Bar-
ton, Linda E. Blohm, Fay Anne
Freedman, Barbara Harnisch,
James W. Kovack, Lori Molander,
Joan L. E. Morgan, Mark H. Sidran
and David M. Wall have become as-
sociated with the firm.

Bradley D. Grisham has become
an associate with Reed, McClure,
Moceri & Thonn. Cable, Langen-
back, Henry, Edmunds & Kinerk has
relocated to the Key Tower. Mark W.
Stowe has opened his office in Wood-
inville. Laura Inveen has assumed a
new position as Clyde Hill’s first full-
time city attorney. James C. Middle-
brooks is now a partner in Smith,
Smart, Hancock, Tabler & Middle-
brooks. Robert L. Olson, Sherman
L. Knightand Alan S. Donaldson are
now associated with Bryan, Schiffrin
& McMonagle. Alan R. Merkle, a
partner with Stoel, Rives, Boley,
Jones & Grey, has relocated to Seattle
from the firm’s Portland office. Lee,

LAW OFFICES OF
DAN P. DANILOV

ONE UNION SQUARE
SUITE 2303-SEATTLE,
WA 98101(206)624-6868

TRADEMARK

& COPYRIGHT SEARCHES
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* plus photo copy cost.
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OOCUMENT PREPARATION

(for attorneys only - Applications,
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RESEARCH — (SEC — 10K's, iCC,
FCC. COURT RECORDS, CONGRESS)
APPROVED — Our services meet
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not connected with the Federal
Government.
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Smart, Cook, Martin & Patterson an-
nounces that: Phillip B. Grennan,
Gary A. Trabolsi, John W. Schedler,
John Q. Powers, Linda L. Foreman,
Michael J. Bond, Steven J. Jager,
Jeffrey P. Downer and Nancy C. El-
liott have become shareholders; Fred
T. Smart has become of counsel; and
Stephan E. Todd, John J. Greaney,
Corinne F. Clarke, Amy Thomp-
son-Amis, Rebecca S. Ringer, W.

Scott Clement and Sherry H. Rogers
are now associated with the firm.

Of Note. William J. Price, a part-
ner in Karr, Tuttle has been ap-
pointed to a task force to review
Washington’s risk management pro-
gram. Irwin L. Treiger, chairman of
Bogle & Gates, was named chair-
elect of the American Bar Association
Section of Taxation. Claire Cordon

STEPHEN W. HAYNE, DOUGLAS L. COWAN
& JON SCOTT FOX

ANNOUNCE
THEIR AVAILABILITY FOR REFERRALS
& CONSULTATION IN CASES INVOLVING

THE BAC VERIFIER DATAMASTER

EMPHASIZING DWI DEFENSE & ALCOHOL RELATED
PERSONAL INJURY CASES.

STEPHEN W. HAYNE
200 MARKET PLACE TWO
2001 WESTERN AVE
SEATTLE, WA 98121
(206) 443-1880

DOUGLAS L. COWAN
KINZEL, COWAN & ALLEN
206 REDWOOD BLDG
845 106TH AVE. N.E
BELLEVUE. WA 98084
(206) 455-3333

JON SCOTT FOX
WALKER & FOX
200 MARKET PLACE TWO
2001 WESTERN AVE.
SEATTLE, WA 98121
(206) 443-1100

Lliexander
T mq)@ROUP INC. |

CONTRACT LAWYERS — A SIGN OF SUCCESS

Success poses a challenge—staffing to meet the demands of
new clients and new matters. From sole practitioners to some of
the largest firms in the state, successful firms have called on us
forthe short-term attorney help they need. Whetherit'sresearch
and writing, discovery, preparation of documents for commer-
cial transactions, or more-specialized projects, one of our
experienced contract lawyers can help you to efficiently han-
dle the “impossible” deadlines that come with success.

Contract Attorney Placement Service

5325 N.E. 190th Street ¢ Seattle, WA 98155 « (206) 361-2707
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has been appointed to a three-year
term on the Disciplinary Board of the
Washington State Bar Association.
Gregg L. Tinker became the 2l1st
president of the Washington State
Trial Lawyers Association at its an-
nual convention. Pam and Larry
Feinstein, Vincent Abbey, Seattle
Municipal Court Judge Barbara
Yanick, and Michael Mines have re-
cently returned from a 15-day semi-
nar and tour of China as invited dele-
gates to the United States/China
Joint Session on Trade, Investment
and Economic Law. Kathleen P.
Marks has been promoted to vice
president of Rainier Bancorporation.

Vancouver Revisited. Highlights of
the Annual Meeting of the Washing-
ton State Bar Association in Van-
couver, B.C., this yearincluded: Don
Elliott’s table-hopping at the din-
ner-dance; strenuous campaigning
(i.e., arm-twisting) for Gov. Michael
Dukakis by Julia Langley and Ron
Perry; Pete Preston playing the last
twelve holes at Carnoustie with rip-
ped pants; (Larry Longfelder reports
that the “foursome” of Preston, Long-
felder and John Weston each man-
aged to break 100, along with three or
four irons and woods.) More success-
ful were the team of Chief Justice
Vern Pearson and U.S. District
Court Judge Justin Quackenbush
against Ed Lane and former Chief
Justice William Williams with new
WSBA President Jack Dean serving
as their chauffeur. A foursome which
included this correspondent, Pat
Comfort and Val Honeywell followed
their play in disbelief.

“oticeably absent from this year’s
festivities were dinner-dance Master
of Ceremonies e¢meritus, T. Noble
Foster; Tom Bucknell, whose luggage
arrived in Vancouver this year with-
out him, a reversal of what happened
more than a decade ago; the rowdy
duo of David Koopmans and John
Burgess; and “Mr. L & I”” Michael J.
Welch, a last-minute cancellation.
One highlight of the Thursday eve-
ning theme-dinner was the outright
gullibleness displayed by Richard
DuBeyand Kelly Corrat the hands of
the card tricks of the strolling
magician.



KITSAP COUNTY

Kitsap County prosecuting attor-
ney C. Danny Clem was elected pres-
ident of the Washington Association
of Prosecuting Attorneys at the
group’s annual meeting in Chelan this
summer.

Kevin Moran opened his own law
practice in Silverdale in May, the
same city where he began to practice
law in 1979 after being graduated
from the School of Law at Washburn
University. In 1984, he opened his
own office in Bremerton and shared
space with Roy A. H. Rainey, re-
cently appointed Bremerton Munici-
pal Court Judge.

SKAGIT COUNTY

Pat McMullen of Sedro Woolley
was named Legislator of the Year by
the Washington State Trial Lawyers
Association this summer. The repre-
sentative of the 40th District is a
former Skagit County prosecutor and
assistant attorney general.

SNOHOMISH COUNTY

REPORT
by LEE B. TINNEY

Members of the Snohomish County
Bar Association have been enjoying
the excellent, expanded and informa-
tive Newsletter put out by its current
president, Jim Allendoerfer (Allen-
doerfer & Keithley, 21 Avenue A,
Snohomish). Thanks to Jim, we fi-
nally have an effective clearinghouse
for information from the bench, state
and local bar, and other organizations
involving attorneys. The Newsletter
also features articles by local attor-
neys on recent developments in vari-
ous areas of emphasis, which are
helpful to us all. And, of course, there
is room for announcements, adver-
tisements, etc. For those of you who
thought membership in the
Snohomish County Bar Association
was nothing more than a chance to go
to the annual dinner-dance (some-
times known as “the Prom”), you may

wish to consider joining for the mod-
est fee.

The Snohomish County Bar As-
sociation golftournament held in July
was declared an unqualified success.
About 65 people joined in the fun,

including judges from Division I, of

the Court of Appeals, the Snohomish
County Superior Court and Ever-
green District Court. For details on
the many winners, consult the Au-
gust Snohomish County Bar Newslet-
ter (see above).

Business News and Moves: Cindy
Bailey, of Cogdill, Deno, Millikan
and Carter in Everett has been ap-
pointed as Snohomish County’s rep-
resentative to the new Young Lawyers
Metwork. What's that? Ask her! John
M. Haggerty, Inc., P.S., (2918 Colby,
Suite 201, Everett) announces that
Mari Arnett-Kremian has joined the
firm as an associate in general prac-
tice emphasizing domestic relations,
after several years as senior attorney
for the Department of Energy and
Hearing Examiner in private practice
in the state of Maryland. Shane A.
Richardson announces that he has re-
located his offices to 2918 Colby,
Suite 201, Everett, and Rudolf V.
Mueller has relocated to 3209 Rocke-
feller Avenue, Everett. Thomas
Kruse and Steven P. Michael have
also moved, and their new address is
2930 Wetmore Ave., Wall Street
Building, Suite 101, Everett. John T.
Dalton has left the prosecutor’s ot fice
for the opportunities at the Merrick,
Hofstedt & Lindsey firm in Seattle.
Norman S. Besman is also leaving
public practice at the public defen-
der’s office to enter a solo practice in
Lynnwood at 3400 188th St. S.W.,
Suite 324.

THURSTON COUNTY REPORT
by ALAN SWANSON

On September 22, the Puget
Sound Legal Assistance Association,
in cooperation with the Thurston
County Bar Association and various
members of the Government Law-
yers Bar Association, conducted a

lawyer phonathon at the offices of

Swanson, Parr, Cordes, Younglove,
Peeples & Wyckoft.

RARE COINS
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Our bar association has long been
one of theleading participators in pro
bono legal work, and because of the
very successful phonathon, even
more attorneys have now offered to
help.

Special thanks go to Mary Jo Diaz,
Marla Elliott, Jack Hanemann, Jane
Habegger, Walt Schefter, John Gray,
Mary Prevost, Frank Edmondson,
Herb Fuller, Chris Wickham, Bill

Cullen, Gayer Dominick, and Don
Law.

Reserved for special honors are
Shawn Newman and Bob Lund-
gaard, who were the winning recruit-
ing teams. Way to work those phones!

In the movin’ and shakin” depart-
ment, Tom McPhee has joined as a
partner the firm of Connolly, Holm,
Tacon, McPhee and Meserve. Chuck
Szurszewski, formerly at the pro-

United Graphics Could Have
Made Him a Star

By the time his book finally rolled off
the press, old Copernicus was on his
deathbed — a little late to spend much time

secutors’ offices, has also joined as an
associate.

Brent Normoyle has returned to
Olympia private practice by the cir-
cuitous route of Port Angeles private
practice, teaching at Peninsula
Community College, and most re-
cently as an administrative law judge
for the Department of Revenue.
Brent has joined Craig Hanson in the
firm of Curry, Dionne and Hanson.

Jason McCarty is practicing with
Jack Hayden and Mike Rowswell.
And, Wayne Lieb has joined up with
Aaby, Putnam, Albo and Causey.

Lastly, Sarah W. Smyth has joined
ranks with Cullen and Hvalsoe.

We hope our next report will con-
tain some real news, including some
unsubstantiated rumors and “mere
allegations.”

on promotion. So ayoung guy named
Galileo got the credit as the first man to
suggest a sun-centered universe. Don't
let this happen to you. When you call
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Michael Raved at our Seattle office, he won't
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Over 50 highly experienced and skilled insurance
professionals available to Plaintiff and Defense
counsel for consultation and expert testimony on
all classes of insurance.
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Wamer Financial and Medical Plaza
6355 Topanga Canyon Blud., Suite 309
Woodland Hills, California 91367
(818) 716-1212
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ATTORNEYS/CPAs
by JAMES J. RIGOS

The 1988 national convention of the
American Association of Attorney/
CPAs will be held in Seattle. The
six-day convention has been timed to
coincide with the July 4 festivities.
The convention will include at least
two days of CLE/CPE programs.

If you wish to help plan the event,
please contact Joe Brotherton (na-
tional liaison) at (206) 325-3537, Jim
Rigos (CLE program) at (206) 624-
0716, Roger Stouder (Victoria excur-
sion) at (206) 292-4900, Fred Rupert
(exhibitor coordinator) at (206) 882-
8460, or Rod Waldbaum (convention

| main speaker) at (206) 624-1040.

Randy Roth will be the lead tax
speaker. Come and have a good time.

At our business meeting on June
25, Association secretary Stouder
discussed the availability of arbitrator
positions for attorney/CPAs in the
Seattle office of the American Arbi-
tration Association. According to Neal
Blacker, AAA local head, mandatory
arbitration is written into construc-
tion, architect, and many business
contracts. Because we may have ex-
pertise in certain cases, such as
financial statements, attorney/CPAs



would have an advantage in these

cases. You receive your standard
hourly rate to serve as arbitrator. You
must have five years of experience to
serve. How about it? It might be a
chance for some of us to try some-
thing new.

WASHINGTON WOMEN

LAWYERS
by KATHLIN PERSINGER

Muriel Bach will be returning to
stage another grand theatrical per-
formance for WWLs fall fund-raiser.
Last fall, Bach entertained a de-
lighted audience with her pertor-
mance entitled “Freud Never Said It
Was Easy.” This year, she will be per-
forming “Of All The Nerve,” a fas-
cinating portrayal of the lives of risk-
taking women including Theda Bara,
Maria Montessori, Eleanor of
Aquitane, Lydia Pinkham, Gertrude
Stein, and Eleanor Roosevelt.

Mark your calendars for a wonder-
ful evening of theatre accompanied
by an elegant hors d’oeuvre reception
and join us Friday, November 6, at
6:30 p.m. in the Metropole Room of
the Four Seasons Olympic Hotel.
Tickets are $17.50. For reservations,
please send checks to the WWL Of-
fice, 1331 Third Avenue, Suite 520,
Seattle, WA 98101. Any remaining
seats will be available for ticket pur-
chase at the door. Please direct any
inquiries to WWL Executive Di-
rector, Kathlin Persinger at (206)
622-5585.

WHATCOM COUNTY REPORT
by MICK MOYNIHAN

Cheryl Boal, the coordinator for
our pro bono program has been on
cloud nine after learning that our
county program was one of only three
in the nation to be awarded a grant
from the ABA. Joe Pemberton,
chairman, indicated that strong sup-
port from our local bar and “great po-
tential” were cited as reasons for the
award.

While we all take an avid interestin

our hobbies it should be noted that
John Anderson is president of the
local antique car club, and Chuck
Snyder is president of the sports car
club. Both of these clubs have in-
creased in activity and membership
under their leadership.

Mot only is the population of the
county growing, with Dave Turner
being a brand new proud papa, but
Patricia Woodall has recently joined

the firm of Shepherd & Abbott; Mary
Summers has signed on with Her-
ships & Tario (& Tario): and Michelle
Alman has been seen around the
courthouse doing work for the public
defender.

And in honor of the Supremes, who
have been dispossessed from their
temple, the local bar is throwing a
gala event in their honor with a sub-
stantial turnout expected.

Charles F. Warner
John J. Costello
Robert H. Thompson
Christopher M. Eagan

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

We welcome and appreciate your referrals in this specialized area.
THE WALTHEW FIRM

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bldg.

123 Third Avenue South Third South & Washington
Seattle, WA 98104

Edward F. Boyer
John F. Warner
Eugene Arron
of Counsel
John F. Walthew
1986

Call us, for assistance

Damages
Bankruptcy
Contract claims
Business valuation

503-226-6681

503-648-0521

" NIEMI, HOLLAND & SCOTT
J Certified Public Accountants

in the full range of litigation support services including:

Price fixing

Family law

Tax treatment
Financial reporting

Seattle Tri-Cities Walla Walla
206-621-1837 509-783-4121 509-525-1410
Portland Hillsboro Forest Grove

503-357-6141
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YAKIMA COUNTY REPORT
by RAYMOND V. GESSEL
and MARK KUNKLER

The Bicentennial of the signing of
the Constitution did not go uncele-
brated by Yakima County citizens
thanks, in part, to Yakima County Bar
members. Attorneys teamed up with

high schools and local colleges to pre-
sentanumber of programs. Those bar
members participating were J. Adam
Moore, Patrick Ballew, Rodney K.
Nelson, Walter Dauber, Kevin
Kirkevold, Wade Gano, Charles
Amstutz, Judge George Colby,
Guadalupe Gamboa, Ted Roy,
Robert Tenney, Bill Murphy, John
Maxwell, Don Engle, Roger Garri-
sonand John Jay. In addition, our bar

Seattle, WA 98105

Telephone (206) 633-1068

Bar Review Associates
of Washington

—CQur 25th Year—

Bar Review Associates of Washington (BRAW) offers a Washington-
based, concentrated review and refresher course for the Washington
State Bar Examination. The course to prepare for the Spring 1988
Examination starts January 4, Mon. thruFri., 6:30 pm to 9:30 pm.

Cost: $325.00. There is a $35.00 discount for those registering before
November 30. To receive a descriptive brochure, write or call the phone
number below and leave your name and address.

Bar Review Associates of Washington
4143 University Way N.E., #305

MEDIATION

FOR
INSURANCE AND BUSINESS DISPUTES

otherwise settle.

and Europe.
For more information contact:
Michael S. Gillie, J.D.
Executive Director

WASHINGTON
’ ARBITRATION
SERVICES

INCORPORATED

Our Mediation Program for Insurance and Business Disputes is proving very
popular — over 700 cases have now been submitted by attorneys, insurance
companies, and businesses. Mediation involves an intensive setttement
negotiation that is conducted by an impartial attorney, and the program is
effective at achieving early settlements and resolving cases that would not

WASHINGTON ARBITRATION has provided responsive service at reason-

able fees since 1981. Services include arbitration, mediation, class action
administration, and educational services. WASHINGTON ARBITRATION is
affiliated with United States Arbitration offices in 27 locations around the U.S.

Alan C. Alhadeff, J.D.
Mediation Director

525 Westland Bldg.
100 So. King St.
Seattle, WA 98104
(206) 467-0793
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president, Mark Fortier, and Rick
Wilson who also teamed up with local
colleges, appeared on the ever-pop-
ular (and sometimes controversial)
Rick Webb radio talk show to discuss
the Constitution and questions that
radio listeners had.

There were other programs in the
community to commemorate the
Bicentennial in which local attorneys
participated. Darrell Smart spoke
about the Constitution at the Yakima
Mall in a program sponsored by the
Yakima National Bicentennial Com-
mittee. Robert ). Reynolds partici-
pated in a pageant at the Capitol
Theatre that depicted the tounding of
the country and the framing of the
Constitution. Judge Heather Van
Nuys spoke at a celebration at the
Yakima Goodwill Industries as well as
the Selah Middle School. Many other
members of the local bar association
spoke at the invitation of several
other organizations.

Evergreen Legal Services attorney
Moni Trenise Law wed Glen David
Phipps July 18. Moni's new spouse is a
community resource developer for
Evergreen.

Nancy Hovis has been reappointed
by Governor Booth Gardner to the
state muclear Waste Advisory Coun-
sel. The 15-member counsel advises
the Nuclear Waste Board regarding
radioactive waste management.

The Yakima Bar Association regrets
having to say goodbye to Steven Shea
and Mark Torok. Steve is buying a
practice in Everett while it is ru-
mored that Mark is going to Virginia.
We will miss these two attorneys and
wish them success in their new
pursuits.

Ray Paolella recently had an arti-
cle publishedin the Spring 1987 Uni-
versity of Puget Sound Law Review
entitled “The Legal Rights of Non-
smokers in the Work Place” 10
UPSLR 591. This is one of the few
articles on this new “hotbed” of
litigation.

G. Thomas Dohn has also become
a widely-read author thanks to the
printing of his humorous anecdote by
the American Bar Journal inits Sep-
tember edition. We anxiously await
new matertal from the Yakima Bar As-
sociation’s newest celebrity.



BRIEFLY NOTED

DISCIPLINE

Censured

Vancouver attorney Charles H.
Buckley, Jr. (admitted 1979) has been
ordered censured by the Disciplinary
Board, which on August 21, 1987, ap-
proved his stipulation for discipline
based on his commingling, for ap-
proximately three months, his per-
sonal funds with client funds in his
client trust account and on his failure
to cooperate with the Bar in its inves-
tigation of that matter.

Hoquiam attorney William E.
Morgan (admitted 1971) has been or-
dered censured pursuant to a stipula-
tion for discipline. The discipline was
based upon Morgan’s failure to appear
or otherwise present his client’s ob-
jections to proposed findings, conclu-
sions and judgment and his failure to
notify his clients of entry of the final
judgment within the period for
appeal.

IN MEMORIAM

Arthur E. Campbell of Seattle
died July 31, 1987 at the age of 94.
Campbell received his law degree
from the University of Washington in
1912 at the age of 19. In 1923 he
founded Arthur E. Campbell-
Husted Company, independent ad-
justers, in which he remained active
until about two years ago. He was a
past president of the National Associ-
ation of Independent Insurance
Adjusters.

Frank L. Mechem died August 15,
1987 at the age of 86. A native of Cen-
terville, Towa, and graduate of the
University of Chicago Law School, he
was a professor of law at the Univer-
sity of Washington from 1928 to 1935
and visiting professor of law at the
Universities of Minnesota and Stan-
ford. He later served in the U. S.
Treasury and the Internal Revenue
Service. He retired from the Seattle
firm of Bogle & Gates 16 yearsago and
lived on Lake Sawyer. Remembrances
to St. George’s Episcopal Church,
24219 Witte Road S. E., Maple Val-
ley, WA 98038,

“Parker Williams, who died at the
age of 74 in a sailboarding accident,
probably didn’t complain to heaven’s

gatekeeper about the way he de-
parted from the compamy of mortals,”
eulogized the Everett Herald on Au-
gust 28, 1987. Williams, who lived on
Lake Stevens, died August 22, 1987
in Everett, where he was born in
1913. After earning his law degree in
1936, he joined the law firm started
by his father, Clayton, in 1907. Wil-
liams and his boyhood pal, Henry

Jackson, delivered the Daily Herald
together and were graduated to-
gether from Everett High School.
“Later”, said the August 28 FEuverett
Herald, “he and Scoop vied at the
polls for prosecuting attorney, a post
which Jackson won. That was Wil-
liams’ first and last foray into running
for office.”

Williams™ firm, which became the

The Time Schedule Organizer with its
visible margin lets you know where
you'll be any day of the week .. .ina
single glance! A unique time efficiency
tool. Peifect for your desktop.

TIME SCHEDULE
ORGANIZER

DESK CALENDAR

oV

DE MATHE/WALKER

P.0. BOX 88064 SEATTLE, WA 98188
{206)852-3072

Please send:

1988 Pad with plastic stand
0O Black $13.90 ea.
0O Brown $13 90 ea.

1988 Pad with wood stand
O Oak $19.90 ea.
0O Walnut $24.90 ea.

Packing & shipping charge
for (6) or less units in the
CONTINENTAL US.A.

Add current saies tax $
(King County Rate)

Total Enclosed $
Quantity discounts available. Call or write tor details,

COMPANY
ORNAME__

SIGNATURE__

— TITLE

ADDRESS.

(give street address rather than P O. Box)
CiTV, STATE _
ATTENTION OF__

2ZIP

WALL STREET BROKERS, INC.
The Receivable Marketplace

» CASH for Seller-Financed Real Estate
Contracts, Secured Notes, & Divorce Liens

Wall Street Brokers, Inc.
500 Wall Street, #405
Seattle, Wash. 98121-1577

(206) 448-1160
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largest in Snohomish County, was
dissolved in 1986, two years after Wil-
liams left, when insurance couldn’t
be obtained because of the firm’s rela-
tionship with the Snohomish County
PUD and the Washington Public
Power Supply System.

James Leavy died June 25, 1987 at
his home in Pasco at the age of 72. An
expert on irrigation and public utility
district law, Leavy was born in New-
port, the son of Spokane County pro-
secuter Charles Leavy. When
Charles was elected to Congress,
James served as his campaign man-
ager and went with him to Washing-
ton, D. C., where he enrolled in the
Georgetown University Law School.
He returned to the Northwest in the
early 1940s as the government's attor-
ney in the condemnation of private
property which formed the Hanford
Nuclear Reservation. He remained in
the Tri-Cities and founded Leavy,
Schultz and Sweeney in 1948. The at-
torney for the Franklin County PUD
until he retired about three years
ago, Leavy helped write the contract
in which the Columbia Basin Irriga-
tion Districts took over the Columbia

Basin Project from the tederal gov-
ernment in 1968, Leavy, who started
to go blind ten years ago, continued
to practice law while blind.

ET ALIA

Tacoma’s Historic Union
Station Restoration

The long-awaited plan to develop
the former train station at Tacoma,
Washington, known as Union Station,
for use as a federal court facility has
reached an important stage. The now
vacant station has a grand copper
dome over its high arched roof. The
structure is on the National Register
of Historic Sites and its preservation
was strongly supported by many, in-
cluding a Tacoma citizens’ group,
Save Our Station, (SOS). With the
approval of the U.S. Congress, the
General Services Administration
(GSA) has entered negotiations with
the city of Tacoma to restore and
acquire the facility through a 30-year
lease plan. Plans for the facility, as
contemplated, will provide capacity

to accommodate the U.S. District
and Bankruptcy courts for the next 20
years. If negotiations are successful,
the courts will have added an histori-
cally significant edifice to their hous-
ing inventory.

Transferred

Lynnwood attorney Thomas J.
Gianelli (admitted 1977) has been
transferred to inactive status.

Writ Fees: Pierce County

State law authorizes the Clerk of
Superior Court to collect a fee of five
dollars (85.00) for each writ issued
under the provisions of RCW
36.18.020 (10). Additionally, RCW
36.18.050 authorizes the imposition
of like fees for services not specifi-
cally provided for when the service
required is of a similar nature.

Therefore, effective November 1, a
fee of five dollars ($5.00) for the is-
suance of all writs of restitution and
writs of execution shall be imposed
by the Pierce County Superior Court
Clerk.

“I'm not the only one who |
gave Eleanor more to live
for than her game shows.
You did, too”

A United Way Volunicer

Photo by Peter Papadopolous

When you gave to United
Way, you sent a Friendly Visitor
need it most.

volunteer to Eleanor.
In fact, when you gave Y‘v And made the life of a 94-
to United Way you helped % Yyear-old shut-ina lot less lonely.

UnitedWay

It brings out the best in all of us:

Notember 1987

organizations throughout the
community help people who
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Notice of Hearing on

Petition for Reinstatement

A petition for reinstatement
after disbarment has been filed
on behalf of Ronald G. Fenili,
who was disbarred by order of the
Supreme Court on October 10,
1978, based on his conviction on
three felony theft charges involv-
ing client funds. Fenili practiced
law in Battle Ground, Clark
County, Washington.

Public hearing on Fenili’s peti-
tion for reinstatement will be
conducted before the Board of
Governors on Thursday, De-
cember 17, commencingat9a.m.
at the Westin Hotel in Seattle,
Washington. On or before the

| date ofthe hearing, anyone wish-
ing to do so may file with the
Board of Governors a written
statement for or against such |
reinstatement, addressed to the
Washington State Bar Associa-
tion, 500 Westin Building, 2001
Sixth Avenue, Seattle, WA
98121-2599. Such statements
should set forth factual matters
showing that the petitioner does
or does not meet the require-
ments of RLD 9.6(a). Except by
its leave, no person other than
the petitioner or petitioner’s
counsel shall be heard by the
Board of Governors.

The Holiday Project

Volunteers are needed to go out
Christmas Day to hospitals, nursing
homes, juvenile facilities and other
institutions in the Seattle area to be
with those who can’t be home on
Christmas.

Meet at The Court In The Square,
401 Second Ave. South, Seattle (near
the Kingdome) at noon on Christmas
Day. Bring six wrapped Christmas
gifts, preferably home-made Christ-
mas ornaments. Songsheets and facil-
ity assignments will be distributed
then. Spend about two hours sharing
yourself; you are the gift! For more
information call: (206) 467-3068.

The sponsoring organization is The
Holiday Project, a nonprofit organi-

zation staffed each year in Seattle by
new, unpaid volunteers. The project
is in its eighth year in Seattle and its
fifteenth internationally. Last year
469 Seattle volunteers visited 2,655
people in 26 facilities.

Internationally, more than 200,000
people in hospitals and other institu-
tions in the U.S., Canada, Mexico
and Puerto Rico were visited on
Christmas Day 1986.

Re: RCW 19.52.020(1)
Interest Rate

The average coupon equivalent
yield from the first auction of 26-week
treasury bills in October is 7.33%.
The maximum allowable interest
permissible for November 1987 is
thus 12%. (For further details and
past rates, please see the October
1987 Bar News, page 39.)

ATTORNEYS
Our Experienced, Professional
FORESTERS
Can Serve You Well

Services Include:

* Qualified Expert Witness: State Superior & Federal Tax Court

* FMV Determiigdlions forgstate Settlements, Sec. 631, Condemnations & Exchanges
- Timber Crufsiig & Appraisals for Sale & Acquisitions

* Logging ?req%[)amagd&mverslon Appraisals

*» TimbekS, [cs‘:& finiraet Caliaslilince

. r\|.‘t§ka Nz&weﬂalms Nmt}emem ACL(ANCSA)

Exceﬁenf legal Re:erences -

Give uxury 2 fair trial in Seattle.

Enjoy the finer things in life, like the
luxury of the Stoufter Madison Hotel,
featuring our new Madison Club Floor:
You will find vourself across from the
United States Court House and in the
center of the business and legal district.
Enjoy clegant rooms with breathtaking
views, a full health club with indoor
pool, complete concicrge services,
amenities like complimentany morning,
coffee and newspaper, and superb
cuisine in Prego. our elegant rooftop
restaurant. Stouffer Madison Hotel,

515 Madison St in the heart of down-
town Scattle. For reservations, call
(206) 583-0300 or 1-800-HOTELS 1.

STOUFFER
MADISON HOTEL
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NOTICES

Court Rules: Please Comment

The Court Rules and Procedures
Committee is scheduled to consider
the Civil Rules for Superior Court
(CR) and the Justice Court Civil
Rules (JCR) as part of its annual,
cyclical review this year. Your written
comments and suggestions for

changes to these rules are invited.
They should be received at the Wash-
ington State Bar Association offices
by December 3l1. Please direct your
comments to the attention of Steven
Rosen, c/o the CLE Department,
WSBA.

Retirement Banquet

There will be a retirement banquet
honoring Court of Appeals Judge and
Mrs. Solie Ringold November 20 at
Seattle’s Washington Athletic Club.
Seating is limited. For information
and reservations, call Linda Tollef-
son in Seattle at (206) 464-6047.

NOTICES ADVERTISING

Professional: WSBA members only.
$40 per inch. Billed at publication.
Classified: Members—$25 for 25
words, each add’l 25¢. Mon mem-
bers—8$35 for 25 words, each add’l
75¢. Box number service—add’l $6.
Advance payment required.

Deadline 25th of each month for
second issue following. ™o cancella-
tions after deadline.

Submit double-spaced, typed
copy on plain paper (no phone or-
ders) to Attn: Ave Leavy, Classifieds,
Bar News, 500 Westin Building, 2001
Sixth Avenue, Seattle, WA 98121-
2599.

PROFESSIONAL

Leslie Stomsvik

formerly clerk and staff attorney for
the Washington Court of Appeals

announces his availability for con-

sultation or referral of all phases of

appellate litigation in both State and
Federal courts.

7509 - 43rd Street West
Suite E
Tacoma, WA 98466
(206) 565-9561

Referrals or Consuitations Invited:

Military Courts-Martial

Emphasis on team defense by highly
qualified ex-active duty Judge Advo-
cate General lawyers from each military
service. Servicesinclude review, analy-
sis, assistance and trial.

Lawyers on-call 24 hours—woridwide
availability. Please contact:
J. Byron Holcomb, Esq.

P.O. Box 10069
Bainbridge Island, WA 98110
(206) 842-8429

The Law Firm of

JONSON & JONSON, PS.

is pleased to announce that

LINDA M. YOUNGS

formerly City Attorney of Bellevue and in private practice in Bellevue has joined the firm.

| Ms. Youngs will practice in the areas of Real Estate, Land Use, Environmental and Municipal

3000 Bank of Calif. Center
900 Fourth Avenue
Seattle, WA 98164

(206) 624.2521

2200 - 112th Ave. N.E., Suite 200
Bellevue, WA 98004
(206) 455.5030
(By Appt. Only)

2900 First Interstate Tower
Portland, Oregon 97201

TELEX “DUSLAWERIC PTL"”
36.0537
Telecopier (503) 224.9471
Telephone (503) 224.3113

MARTIN, BISCHOFF, TEMPLETON,
BIGGS & ERICSSON

is pleased to announce that

LYDIA E. DUNCAN

MICHAEL G. HARTING

Have Become Associates of the Firm

Washington Office
P.O. Box 583
Port Townsend, WA 98368
(206) 385.4103
Seattle Line (206) 292.9077
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Mark Alan Johnson
4900 Columbia Seafirst Center
701 Fifth Avenue
Seattle, Washington 98104
(206) 386-5566

Announces his availability for
consultation, association or refer-
ral of substantial claims of legal
malpractice.

Dougtass A. North announces his
availability for referral, consultation,
or association on appellate
arguments and brefs

Douglass A. North

Hennings, Maltman,
Weber & Reed
215 Norton Building
Seattle, Washington 98104
Telephone (206)624-6271

Michael J. Warren announces his
availability for referrals and consulta-
tions in the area of federal state se-
curities laws compliance, including
exemptions and registration.

Michael J. Warren

Warren & Samples, PS.
83 South King Street, Suite 610
Seattle, Washington 98104
(206) 343-8600

Referrals and Associations
invited in
Workers’ Compensation
and other disability matters

Aaby, Putnam, Albo & Causey

Seattle (206) 292-8627
Bellingham (206) 676-5225
Olympia (206) 754-7707

Antonio Salazar, an attorney with
ten years active experience in im-
migration matters, is accepting con-
sultations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar

Attorney at Law
Salazar Law Offices
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Bernard H. Friedman

of Karr, Tuttle, Koch, Campbell,
Mawer, Morrow & Sax,
A Professional Service
Corporation
1111 Third Avenue, Suite 2500
Seattle, WA 98101
(206) 223-1313

announces his availability as a con-
sultant on weather-related litigation.
+ Air Force Meteorologist (active

duty and Reserve), 1969 - Present

* Member, American Meteorological
Society

= Experienced tort lawyer

| can help evaluate the weather as-

pects of your case, obtain the appro-

priate weather data, and put you in

touch with the best weather experts

for trial.

Escrow Ciosings

Howard A. Droker welcomes your

referrals for closing residential and

commercial real estate transactions
and business opportunities.

Howard A. Droker
Attorney at Law
1904 Third Avenue, Suite 927
Seattle, WA 98101
(206) 624-7872

Matt L. Alexander welcomes your
Workers' Comp. referrals Many years
experience as practicing attorney and
former hearing officer in this field.

Matt L. Alexander
1411 4th Ave. Bidg., Suite 1001

Seattle, Washington 98101
Telephone (206)624-3766

Neil R. Sarles announces his avail-
ability for referrals and consultations
in the area of guardianships and es-
tate planning for seniors.

The Law Office of
Neil R. Sarles

100 South King St. Suite 330
Seattle, WA 98104
(206) 682-1771

Appeals

Nick Wagner is available
for referral or association
in state and federal appeals.

Nicholas Wagner

Longfelder, Tinker,
Kidman & Flora, Inc., P.S.
400 Westland Building
100 S. King Street
Seattle, Washington 98104
(206) 447-9640

APPEALS PRACTICE
In State And Federal Courts

) 4
Bill Bishin
621-1823

BISHIN, WILLIAM R., b. 1939; J.D. Harvard University,
Magna Cum Laude 1963; Harvard Law Review 1961-1963;
Member, Washington, California and New York bars, United
States Supreme Court, Federal district courts of Central
Califortia and Western Washington; Ninth Circuit Court of
Appeals; Professor of Law, 1963-1980 uncluding Appellate
Practice, Federal jurisdiction and procedure); author,
contributor to law reviews, nationally syndicated newspaper
columniston lesal issues: instructor and organizerof seminars
on state and federal appellate issues for Supreme Court
justices, Court of Appeals judges and attorneys. Successful
appeals include Marvin v. Marcin, Short v. Demopolis and
Seven Gables v. MGM/UA Enterprises.

William R. Bishin. PS. 520 Pike Tower. Suite 1501. 520 Pike Street. Seattle, WA 98101
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THE WARWICK HOTEL- SEATTLE

Appeals

Paul J. Wasson is available for referral,
consultation, or association in any state
court appeals, civil and criminal cases (in-
cluding appointed indigent cases).

Paul J. Wasson
W. 2521 Longfellow
Spokane, WA 99205

(509) 328-2084

- Preferred Status. The Warwick's “members only”
,C program is available to members of the Washington
Preferfed Status — State Bar Association. Preferred Status guests
receive upgraded accommodations, complete with plush bathrobes
for use during their stay. Rooms feature king-size beds, wet bars with
refrigerators, full desks and Italian marble baths with phones. Down-
stairs, you can relax in The Warwick’s indoor pool, sauna, whirlpool
spa and fitness center.

Each morning, enjoy our complimentary “Preferred Status Break-
fast” delivered to your room with a copy of the Wall Street Journal,
In addition, “PS” members park free in the hotel garage and there is
no charge for local telephone calls. The Warwick also provides you
with courtesy transportation throughout the downtown area.

$80°

FOR RESERVATIONS. CALL THE PREFERRED STATUS RESERVATION LINE: (206) £43-0110. Collect Calls Welcome.

Richard A. Milligan

2607 First Avenue
San Diego, California 92103

(619) 237-9792

Experienced litigation attorney,
admitted in Washington, California,
and Michigan, is available for con-
sultation, association or referral of
civil litigation matters in southern
California.

PREFERRED STATUS RATE
PLUS TAX, SINGLE OCCUP'ANCY (Regular Rates from $115-$160).

*pEASE IDENTIFY YOURSELF AS A MEMBER OF A STATE BAR ASSOCIATION
WHEN YOU CALL FOR RESERVATIONS

dd
@wa}h' k Fourth and lenora. Downtown Scattle.
wlt A Warwick International Hotel.

WHEREABOUTS &
SKIP TRACES

Defendants « Debtors « Missing Persons
Witnesses * Runaways » Spouses « Heirs » Skips
ALSO: Child Recovery » Background Reports

FREE PHONE
CONSULTATION

1-800-321-2935
1-800-542-2200

ASSETS LOCATED

STATEWIDE
Bank Checking & Savings « Savings & Loan Accounls
Real Property « Vehicles « Personal Property
Sources of Income « Business Interesis
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MINOR QUEST
Idea! for small judgements and nonevasive sub-
jects. Discovery fees.

STANDARD QUEST

Determine if a debtor is financially worth pursuing.

EXPANDED QUEST |
For larger claims - includes a spouse & choice of
a supplemental service, and more

EXPANDED QUEST !l

For more problematic cases. May include a sub-
ject's DBA,

MAJOR QUEST
A Hidden Asset Investigation. Effectively struc-
tured for the more evasive.

* BARON'S QUEST

An over & above poticy livit Asset Inversstigation
EXTENDED SEARCH ADD $110

FAMILATERAL SUPPORT QUEST
Assess an errant parent's ability to pay or deter
mine the validity of a recipient's demands.
INTERLOCUTORY

ASSET REPORT

Discover the undisclosed assets of a spouse.

BENEFICIARY'S QUEST

Determine the undisclosed assets of a deceased

SKIP TRACE |

Ideal for the non-evasive. ADD $30 when located.

SKIP TRACE |l
Subject information old, unconfirmed, or limited?
The Extended Skip Trace I1s made to order.

SKIP DEBTOR QUEST |
A boldly combined limited Skip & Asset Search
for the non-evasive

SKIP DEBTOR QUEST |l
A strongly combined Skip & Asset Search
developed for the more evasive.

WHEREABOUTS SEARCH |
Structured for the more complex, non-evasive
situation.

WHEREABOUTS SEARCH |i
For most missing heirs, evasive defendants, or
key witnesses

WHEREABOUTS SEARCH Il
Recommended for missing persons, runaways,
spouses, etc.

*SPECIAL QUEST - Locate & Serve

Combo Skip Trace & Service of Process.

THE “DUE DIL!” QUEST
For service by publication. Wrntten affidavits
prepared per CC.
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Chemnick & Moen

is available for referral or associa-
tion in medical-legal matters, includ-
ing obstetrical malpractice cases.
The firm will review medical-legal
cases without charge or obligation.
2001 Western Ave., Suite 650
Seattie, Waahington 98121
Telephone (206) 443-8600

Martin W. Horne, member WSBA,
financial consultant, is available
forinvestment and securities ser-
vices for businesses, individuals
and fiduciaries.

Martin W. Horne, J.D.
Shearson Lehman Brothers, Inc.
999 Third Ave., Suite 3800
Seattle, Washington 98104
(206) 344-2428
In Washington (800) 552-0768

FOR SALE

Used law books—bought &
sold— Washington-related law books
our specialty— law library appraisals
by qualified expert. John C. Teskey,
Law Books/Law Library Services.
Call Seattle, (206) 325-1331.

For sale: American Jurisprudence
and American Law Reports (includ-
ing 2d, 3d, 4th). Supplements
through June 30, 1986. Call Ron
Castleberry at (206) 259-4141.

For sale: C]JS; excellent condition;
updated through 1979; best oftfer; call
(509) 427-5665.

CPT dedicated word processor.
10mg hard disk; letter quality printer.
Forms and diskettes included. $3,000
0OBO. Steve Demarest (206) 627-
2889.

Books and bookcases: RCWA,
Washington Practice, CCH Tax Court
Memorandum Decisions, CCH Tax
Cases and oak book cases, all in excel-

lent condition. (206) 453-1644.

SPACE AVAILABLE/WANTED

New office space. Entire 32nd
floor, 1001 Fourth Avenue Plaza.
Close to courts. Furnished/unfur-
nished suites, short-/long-term
leases. Receptionist, word process-

ing, telephone answering, telex/fac-
simile, Kodak copying, mail service,
library, Westlaw, LMI. Contact Lil-
lian Beegle, (206) 624-9188.

Premier, lake view: Downtown
Bellevue office space for up to two
attorneys and staff, conference room,
receptionist, kitchen, free parking.
(206) 454-3307.

Hoge Building office space avail-
able in Seattle. Includes library, con-
ference room, reception and other
amenities. Contact Gina at (206)
623-1590.

Office space, sixth floor, Fisher
Business Center, Lynnwood. Two
new prestigious suites in five-man of-
fice. Library, conference rooms, re-
ceptionist, word processing, phones.
Price negotiable. Call (206) 775-
6601.

Pioneer square, Seattle: 300 to
5,000 square feet available in beauti-
fully restored brick building. In-
cludes receptionist, telephone,
copier, conference room, library, cot-
fee service, work-out room. Private
office or office sharing. Contact
Melinda, (206) 622-7050.

Columbia Center: 57th floor view
oftice available. Prefer attorney with
practice complementary to ours. All
services available. Reply: Stephanie
Hitzroth at Crane, Stamper, Boese,
Dunham & Drury, (206) 292-9090.

One Union Square. View office in
attractive, four-attorney suite.
Superior amenities and lobby expo-
sure. Receptionist, word processing,
library/conterence room, copier,

phones. (206) 623-9051.

Tired of large-firm regimentation?
Have a client base but can’tface up to
initial capitalization of your own of-
fice? MHav sole practitioner with
extra space is looking for someone
whofitsthat description and wants to
get started on his/her own. Inquiries
to Box 170, WSBA.

First Interstate Center, Seattle
—view offices. One to four offices in
protessionally designed suite avail-
able to share with congenial attor-
neys. Nonsmokers preferred. Call
Sherrie, (206) 624-9400.

First Interstate Center—Two of-
fice spaces for sublet on 25th floor.
Superior facilities. Special ameni-

ties. Call (206) 382-2600.

POSITION WANTED

June admittee seeks entry level
position in general litigation. Excel-
lent research and writing skills. Ex-
perienced in drafting and pleadings,
briefs, and discovery documents.
Will consider part-time work. Refer-
ences available. Royce Roberts, (206)
282-5496; 610 Highland Dr., Apt. 14,
Seattle, WA 98109.

POSITIONS AVAILABLE

Staff Attorney, Division I, Court
Of Appeals. Position available from
January 4, 1988, subject to re-
evaluation in June 1989. Duties may
include assisting judges and/or
commissioners on personal restraint
petitions, motions, and decisions on
the merits. Must be admitted to the
Washington Bar. Excellent research
and writing abilities and strong
academic background required. Be-
ginning salary $32,520. Submit re-
sumé and writing sample to Clerk,
Court of Appeals, 600 University
Street, Seattle, WA 98101, no later
than November 20, 1987.

Attorney Jobs— ™ational and Fed-
eral Legal Employment Report:
highly regarded monthly detailed
listing of hundreds of attorney and
law-related jobs with U.S. Govern-
ment, other public/private employ-
ers in Washington, D.C., throughout
U.S., and abroad. 830 - 3 months; $50
- 6 months. Federal Reports, 1010
Vermont Ave., N.W., #408-WB,
Washington, D.C. 20005. (202) 393-
3311. Visa/MC.

Attorney: Mid-sized Anchorage law
firm is seeking an experienced attor-
ney to work in litigation, commercial
and maritime practice. Salary DOE.
Contact Ann Stokes, Bradbury, Bliss,
& Riordan, Suite 201, 431 West
Seventh Avenue, Anchorage, AK;
telephone: (907) 278-4511.

Willamette University College of
Law invites applications for one or
more faculty tenure-track positions
beginning with the 1988-1989
academic year. Applications are par-
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ticularly encouraged from women
and members of minority groups.
Please send resumé and letter of ap-
plication to: Professor Richard B.
Hagedorn, Willamette University
College of Law, Salem, OR 97301.

Larger Spokane law firm has
opening for a full-time associate with
a minimum of two years’ experience
to assume a responsible role involv-
ing major corporate litigation.
Applicant must possess excellent
skills, a superior academic back-
ground, and an aggressive attitude.
An established client base would be
appreciated but is not necessary.
Please send resumé in confidence to
Box 164, WSBA.

Downtown Portland, Oregon law
firm seeking associate with minimum
one year’s experience. Must be a
member of the Washington State Bar
and become a member of the Oregon
State Bar within one year. Opportun-
ity with a medium-sized firm rated av
and involved in civil litigation and
work for financial institutions. All in-
quiries will be kept confidential.
Please reply to Box 162, WSBA.

Seattle law firm seeking attorney
with a minimum of two years’ experi-
ence in insurance defense litigation
and coverage work. Responses will be
kept confidential. Please respond
with letter and resumé to Box 163,
WSBA.

Established Seattle attorneys
forming professional corporation
January 1, 1988; would like to discuss
participation with experienced at-
torney(s) having established clien-
tele. Inquiries will be kept in confi-
dence. Please reply to Box 165,
WSBA.

A-v rated law firm seeks associate
or affiliate interested in family law,
business, and mediation. Two years’
experience required. Send your re-
sumé to John W. Kydd, 9th Floor
Hoge Building, 705 2nd Avenue,
Seattle, WA 98104.

Independent legal counsel needed
by our law firm to assist with personal
injury cases throughout Washington
state; compensation at your hourly
rate; send firm and personal resumé
to Law firm, P.O. Box 16254, Seattle,
WA 98116.

Small, well-established tax and
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business firm seeks to enlarge ac-
tivities in complementary fields. Ini-
tial arrangement will be on space- and
cost-sharing basis. All responses and
inquiries will be treated as confiden-
tial. Michael E. Sterling, Attorney at
Law, 12503 N.E. Bellevue-Redmond
Road, Suite 101, Bellevue, WA 98005.

Ogden, Ogden, Murphy and Wal-
lace needs two associates for its litiga-
tion and municipal practice depart-
ments. Experience preferred but not
necessary. Superior academic record
and writing skills required. Send re-
sumé to Robert G. André, 2001 6th
Avenue, Suite 2300, Seattle, WA
98121.

Ogden, Ogden, Murphy and Wal-
lace needs an experienced paralegal
for its litigation practice department.
Superior academic record, investiga-
tion and writing skills required. Send
resumé to Robert G. André, 2001 6th
Avenue, Suite 2300, Seattle, WA
98121.

Davies, Roberts & Reid is expand-
ing its labor and employee benefit
trust practice. Experienced attor-
neys with labor, litigation or commer-
cial law backgrounds are preferred.
Respond to William H. Song, Davies,
Roberts & Reid, 201 Elliott Avenue
West, Suite 500, Seattle, WA 98119.

Olympia firm seeking attorney
with minimum two years experi-
enceingeneral civil litigation to work
in labor and industries and divorce.
Send resumé to Post Office Box 7160,
Olympia, WA 98507-7160.

Small Seattle law firm is searching
for a business attorney with a mini-
mum of four years’ experience. Salary
negotiable. Resumés should be for-
warded to Box 166, WSBA. All appli-
cations confidential.

Seattle law firm has need for attor-
ney with minimum of two years’ trial
experience. Exceptional opportun-
ity. Please send resumé to Box 167,
WSBA.

Small, but rapidly growing,
Snohomish County firm seeking ex-
perienced litigation lawyer with top
academic credentials. Client contact
required and community involve-
mentexpected. Send confidential re-
sumé to Box 168, WSBA.

Small downtown Seattle insurance
defense tirm seeking associate attor-
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ney with at least two years’ litigation
experience. Reply to Box 169,
WSBA.

Financial affairs administrator:
Immediate opening for a financial af-
fairs administrator to act as individual
advisor for a family group in Seattle.

The successful candidate will have
extensive experience in individual
tax planning and estate planning.
Other requirements include in-
volvement in investment decisions,
personal affairs, personal finances
and financial planning as well as one
year of experience with financial and
trust accounting. Also required are:
Bachelor’s degree, advanced training
programs in investments, estate
planning and tax. Candidate must
possess excellent interpersonal skills
and ability to maintain confidential-
ity, have excellent verbal and written
communication skills and be flexible
and attentive to detail.

Competitive salary and benefit
package. If qualified, send resumé to:

Box 171, WSBA. EOE, m/{7h.

SERVICES

Forensic Psychologist: Board-cer-
tified—statewide consultation on
mental health issues E.G. NGBRI,
competence, diminished capacity.
Herbert A. Marra, Ph.D., ABFP;
(206) 857-7000.

Trademark searches: federal,
state, and expanded common law.
Also computerized/manual legal and
medical research and information re-
trieval. Lawyers Research Group,
9307 S.W. Capitol Hwy., Portland,
OR 97219. (503) 244-8512.

MISCELLANEOUS

Sunriver/Mount Bachelor: custom
Sunriver home 18 miles from ski area.
Hot tub and other amenities. Sleeps
ten. Daily and package rates. Reserve
now for ski season. (206) 322-3370/
(206) 624-0900.

Sun Valley —New, 4-bedroom,
3-bath house just north oftown, with
hot tub and large fireplace; fully
equipped, maid service. $900-
$1,000/week—Rick Roskie—(503)
224-5560.



OUR BUSINESS
IS APPRAISING
BUSINESSES

Clothing Store

Flooring

Consteuction

Computer

Radio & Depthsounders
Shooting/Sports/Meters
Computer Keyboards
Fast Food Restaurants
Teucking

Printer. Newspaper
Travel Agency
Magazine Publishing
Saw Manufacture
Aerospace Parts

Real Estate

Fruit Packing

Retail Nurseries
Computer CAD/CAE
Real Estate Operating Company
Motor Home Parts
Orthodontist Practice
Plastics Manufacture
Bookbinding

Medical Laboratory
Medical Equipment
Manufacture Computer Software
Hardwood Plywood

orporate Valuations is a specialist in
business appraisals. It's all we do.
And as you can see. we do quite a lot of it.

e have performed several hundred

business appraisals. in all the industries
listed here. Our experience in each specific
industry provides a significant advantage for

our clients.

Real EstatesTimbec
Semiconductor

Insurance

Forest Products
Physicians® Practice

Truck Equipment

Data Base Software
Ophthalmit Goods

Auto Parts

Women's Clothing Stores
Semiconductor Equipment
Medical Clinic

Funeral Service
Full-Service Restaurant
Saw & Planing Mills
Computer Penipheral
Cosmetics

Forest Product Equipment
Restaurant Supply
Miltwork

Electronic Testing Equipment
Electrical Contracting
Christmas Trees

X-Ray Equipment
Semiconductor Testing
Surgical Instcuments
Telecommumications

Metal Service Centers
Barter

Hardware & Paint Retail
Plastic Products
Tugboat & Towing

Auto Retailer

Social Club

Iron & Steel Foundry
Teleconferencing
Tanning/Curiying
Hardwood Veneer
Acchitecture Practice
Specialty Apparel
Gascline Retail/Wholesale
ElectronmicCircuit Boards
Electrical Engineering
Screw Machines
Fabric/Clothing

Holding Company
Exercise Gym

Retail Construction Equipment
Footwear

Apparel Retailing
Electronic Equipment
Chemicats

Dental Lab

Dentist Practice

Chiropractor Practice
Notebooks

Collection Agency

Ad Agency

Tavern

Nursing Home

Fabric Stores

Auto Wholesaler

Real Estate Holding Company
Grocery Stores

Bus Service

Alrplane Leasing

CATV Programming
Farm !mplement
Leasing

Aerospace

Sawmill Equipment
Automotive Equipment
Gear Manufacturer
Seafood Retailing
Safety Products
Wholesale Timber
Antennas

Office Design & Furniture
Lumber Brokerage
Hardwood Flooring
Health Club

Metal Fabrication

Soft Drink Bottling
Manufacturers Representative
Tue Supplies

MmkOil

Marine Electronics
Industrial Cleamng
Campgrounds

Parking Lot
Furniture/Appliance Stote
Floor Coverings

Drive-In Dairies
Electrical Supply Wholesaler
Royalty Agreement
Shopping Mall

Planing Mill

Bank Holdtng Company
Offwce Supplies Wholesale
Chicken Hatchery
Athletic Shoes

Alr Filters

Financial Consulting
Stock Brokerage

It means we don't have to stop and reinvent

the wheel each time. And the accumulated

Corporate Valuations, Inc.

One SW. Columbia Street, Suite 530 * Portland. Oregon 97258 « 503/241-7777 = 206/621-7020
Greg Gilbert, CFA. ASA « Mark Pagano. CFA. ASA « David Schue. CFA. ASA

knowledge of all these experiences. taken
together, provides us with a solid technical base
that all industries can benefit from.

Because after all. in business valuations.
experience is invaluable.




WASHINGTON
WILLS AND TRUST FORMS

Prepared by ROBERT MUCKLESTONE
a recognized leader in probate law
in conjunction with RAINIERBANK®

* Complete * Current
* Annual Updates * Looseleaf
* Over 350 pages °*8%''x11"

$75
Exclusively published and distributed by
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BOOK PUBLISHING COMPANY
201 Westlake Avenue North
Seattle, WA 98109
(206) 343-5700
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