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New From Butterworths 

Brian A. Blum 

MECHANICS' AND 

CONSTRUCTION LIENS 

in Alaska, Oregon 
and Washington 

Your step-by-step guide to handling mechanics' lien issues 

This book offers a detailed treatment of the 
law relating to liens on real property for labor, 
material and services rendered in connection 
with the improvement of property. It is unique 
in that it takes a regional approach, combining 
the advantages of a general treatise covering 
majority rules and principles, with detailed and 
more accurate treatment of the specific laws 
found in each of the states of Alaska, Oregon 
and Washington. 

Beginning with the creation, attachment and 
basis of mechanics' liens, this practice oriented 

guide tracks mechanic lien law through 
principles of ownership and agency, to issues 
relating to the underlying contracts, notices by 
the lien claimant, the claim of lien, priorities, 
and foreclosure. One chapter deals specifically 
with construction projects by state and local 
governments. 

This looseleaf book also features a detailed 
index, plus an appendix of forms and summaries 
of procedural steps and time limitations for all 
three states. 

To be supplemented annually with looseleaf 
updates and revisions w ritten by the author. 

ORDER TODAY Available in October Looseleaf, 500 pages. 
Projected price $65.00, plus $5.27 sales tax. 
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WhatYouNeedln Professional Liability Insurance 

Look To The Strength of the Lawyer's Protector Plan 
In times like these, when the unavailability of professional liability insurance has become 
a national issue, you need the strength and stability of the Lawyer's Protector Plan. 

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance 
underwritten by Continental Casualty Company, one of the CNA Insurance Companies. 
CNA is one of the largest insurance organizations in America with over 25 years of 
professional liability experience. and a proven record of commitment and stability in 
satisfying professional liability needs. 

Take Action Now 
Contact your local Lawyer's Protector Plan Administrator. Discover all the facts about 
the Lawyer's Protector Plan and determine if you are eligible. It could be one of the 
most important decisions of your professional life. 

Your State Administrator: 
PROFESSIONAL INSURANCE CORPORATION, INC. 

Fourth & Vine Bldg. 
2615 Fourth Ave., 2nd Floor 
Seattle, Washington 98121 
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Letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communications or excerpts there­
from for publication, and to edit any letter 
as may be appropriate. 

Calculation of Legal 
Interest Rates 

Editor: 
Each time I take up the task of 

calculating interest on judgments (or 
maximum interest rates generally), I 
am frustrated by the RCW 4 . 56. 110/ 
19 . 52 . 020 merry-go-round.  The 
adoption ofRCW 19.52 .025 in  1986 is 
some help, but only to those attor­
neys who have quick and ready access 
to copies of the Washington State 
Register. 

Please consider publishing i n  each 
issue of the Bar News the relevant 
information taken from the Washing­
ton State Register as required by 
RCW 19.52.025. It  would seem to be 
a minimal task to provide a maxim um 
benefit to all the members of the Bar 
Association. 

Thank you. 
BERNARD L. PEREZ 

Yelm 

Editor's note: Please see page 39 of 
this issue for a table of the 26-week 
treasury bill averages, which was 

kindly supplied to the Bar ews by 
Joyce Feely, the executive director of 
the Tacoma-Pierce County Bai· Asso­
ciation. 

Proposed RLD Amendments 
Editor: 

Some years ago a friend brought 
me a replica of a lion's mouth which 
used to exist on a Hall of Justice in 
Italy. The practice was for one to walk 
by and slip a complaint against an in­
dividual in the lion's mouth, which 
would then fall into the Hal I of J us­
tice. The person against whom the 
complaint was made would then have 
to answer. 

My friend and I remarked many 
times how marvelous it was to live in a 
country where one never had to an­
swer an anonymous complaint­
where one always had the right to 
confront his accusers. 

1ow we have a proposed ru le  
where anyone, be  i t  a disillusioned 
spouse, neighbor, or just one's worst 
enemy, can make an anonymous com­
plaint which would require one to be 
subject to a review by an in-house 
psychologist of the Bar Association to 
assess competency to continue prac­
ticing law. 

Lawyers should be subject to dis­
cipline; they nonetheless should re­
tain some rights: The right to con­
front one's accuser is primary. 

K. R. ST. CLAIR 

Mount Vernon 

Skilex 1988 
Editor: 

Skilex was founded 25 years ago by 
members of the European bar and 
jud iciary. Annual conventions of 
Ski lex are held firstly, to develop con­
tacts among members of the interna­
tional legal community and secondly, 
for attorneys and judges to compete 
as national team members in alpine 
and cross-country ski racing. In 1988 
the Skilex meeting is to be held at 
Whistler Mountain ,  British Colum­
bia from February 28 to March 5. 

The Skilex races are fun-oriented, 
and skiing ability is not required. 
Races are divided according to sex 
and age and weighted to favor skiers 
over 50 years. Spouses are welcome to 

LETTERS (D 
participate and there is a guest cate­
gory for other family members. 

On behalf of the skiers from the 
B r i t i s h  Columbia  Bar, I am au­
thorized to issue a challenge to the 
skiers from the Washington Bar. It is 
the view of the British Columbians 
that our three best times in the giant 
slalom course will be better than the 
Washington lawyers' three best times 
and that our three slowest times on 
the giant slalom course will be slower 
than those of the three slowest Wash­
ington lawyers. We challenge you to 
prove us wrong. 

If you are interested in attending 
this meeting, please contact D .  Ross 
Clark,  2800 - 666 B urrard S treet, 
Vancouver, B . C .  V6C 2Z7 or Tom Ol­
son, c/o Reed McClure Moceri Thonn 
& Moriarty, 3600 Columbia Center, 
701 Fifth Avenue, Seattle, Washing­
ton 98104-7081, and we will forward 
you an application form. Early regis­
tration is a necessity because the 
meeting is scheduled during the 
same week as the Whistler World 
Cup and Downhill races. 

D. ROSS CLARK 
Skilex 1988 

Organizing Committee 
Vancouver, B. C. 

Mailing List, Anybody? 
Editor: 

First, I share the sentiments ex­
pressed by Edward Huneke of Seattle 
in his letter to the editor in the June 
Bar News. I would appreciate more 
information about the substance of 
the Bar convention rather than hear­
ing about all the "bells and whistles." 

Second, I received in the mail 
today a fund-raising letter from the 
ACLU.  It was apparent from the mail­
ing label that the ACLU obtained my 
name and address from the Bar Asso­
ciation. J would appreciate a column 
from the WSBA Executive D irector 
describing the policy of the Bar Asso­
ciation on providing the Association 
mailing list to third parties. 

DEANE W. MINOR 
Everett 

Editor's note: Please see page 13 of 
this issue, where executive director 
John Michalik addresses the Bar mail­
ing list topic. 
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Guardian Interlock 

Because a tough problem demands a complete program. 
Americans are demanding a reduc­
tion in the number of drunken driv­
ers. And now, states from Maryland 
to California are getting results with 
the Guardian Interlock Responsible 
Driver Program. A complete turn-key 
plan that relieves jurisdictions from 
much of the burden of monitoring. 

CBP A is a key technical advance in 
helping solve the nightmare of 
recidivism. 

The Program begins automati­
cally when a DUI/DWI offender is 
ordered into the Guardian Interlock 
Responsible Driver Program SM. 

Our certified technicians install 
Guardian Interlock TM is a sophisti- � cated ignition interlock that connects 

a breath alcohol analyzer to an auto­
mobile starter. It deters the car from 
being started until a breath test con­
firms that the driver is not intoxi­
cated. Advanced Guardian Interlock 
technology includes Coordinated 
Breath Pulse Access (CBPA), which 
is designed to screen for the intended 
driver. 

For a complete information packet on 
the Guardian Interlock Responsible 
Driver ProgramSM call toll free or write 
to us on your letterhead. 

GUARDIAN 
----- - - .;;;:.,., ,-= ;;;;;; ___ _  ...,_ --- ---- - - - - --- --­
== = = ====--------
SYSTEMSJI INC. 
Breath Alcohol Analyzed Ignition Systems 

the interlock, and begin regular 
monitoring of program compliance. 
(Guardian Interlock's industry-lead­
ing technology includes safeguards to 
deter-and report-attempts to 
tamper with or bypass the interlock.) 
Verification of compliance is com­
plete and quick. 

We provide detailed reports to the 
authorities. Reporting is expedited 
by the most comprehensive com­
puter program in the industry, 
providing jurisdictions with concise, 
quick-scan check-off reports. 

Good news for taxpayers-offenders 
themselves pay for the entire Guardian 
Interlock Responsible Driver 
Program5M. 

Toll Free 1-800-457-0001 

GUARDIAN INTERLOCK 
SYSTEMS, INC. 
1009 Grant Street Denver, Colorado 80203 
In Colorado: 1-831-6333 



Jack R. Dean 
Elected 

WSBA President 
for 

1987-1988 Term 

With the conclusion of  the 1987 
Annual Meeting in Vancouver, B . C . ,  
the leadership o f  the Washington 
State Bar Association moved to the 
east side of the Cascades as the gavel 
was passed to our new president for 
1987-1988, Jack R. Dean of Spokane. 

An affable gentleman well-known 
for his professional competence and 
continuing service to the profession, 
Jack Dean brings to the presidency a 
strong commitment to uphold the 
high standards of his predecessors 
and to continue the innovative lead­
ers hip for which the Washington 
State Bar Association has become na­
tionally known. 

Dean has served his profession in 
many ways in his 37 years as a lawyer. 
Most recently, he was a Trustee of the 
Legal Foundation of Washington , a 
position he held 1984 through 1987. 
He was President of the Foundation in 
1986. He is a former member of the 
WSBA Board of Governors, 1979-
1982, and has served terms as a 
mem her of the Legislative Commit­
tee, as Chairman of the Criminal Law 
Committee, and as a member of the 
Association's Long-Range Task Force. 

He has been active in local bar 
affairs as well, having served as a 
Trustee of the Spokane County Bar 
Association, Chairman of the Judicial 
Liaison Committee ,  and as Co­
chairman of the Pro Bono Com­
mittee. 

In addition to his activities in the 
Spokane and State Bar associations, 

Dean has been a staunch advocate of 
maintaining strong contacts with our 
state Legislature. In support of law­
related programs and legislation, 
Dean chaired the BAR-PAC political 
action group from 1981 through 1986 
and was instrumental in raising sub­
stantial support during that time. 

Jack Dean's legal career began with 
graduation from Gonzaga Law School 
in 1950. He became a member of the 
Washington State Bar Association 
that year and for the following four 
years was associated with Spokane 
lawyer George W. Young. From 1954 
through 1958, he was in partnership 
with William H. Williams ,  a long­
time friend who later became Chief 
Justice of the Supreme Court of the 
State of Washington. After a three­
year stint as a sole practitioner, Dean 
went into partnership with (now 
United States District Court Judge) 
Justin L. Quackenbush from 1961 
through 1980. Since that time, he has 
been a partner in the Spokane law 
firm of Dean, Keane, Smith & Hem­
ingway. 

Dean's public service activities 
have not been limited to the legal 
profession. He is a former President 
of the Spokane Eagles and also of the 
Washington State Eagles. He has 
twice been President of the ational 
Guard Association of Washington 
State. A decorated former United 
States Army Officer, Jack Dean 
served in World War I I  and was dis­
charged after service in Europe with 
the 11th Armored Division, for which 
he was awarded a Bronze Star with 
cluster, a Purple Heart, and an E. T. 
0 .  Ribbon with 3 Battle Stars. 

Jack and his wife Elise reside in 
Spokane. The Dean legacy will be 
carried on by four grown daughters. 

Anyone who has met Jack Dean 
knows him to be approachable , an 
earnest listener, and concerned about 
the interests and needs of both law­
yers as individuals and those of the 
Washington State Bar Association as 
an organization. We look forward to 
the benefits of those qualities as the 
Association faces the coming year of 
opportunities for professional growth 
and service to both its members and 
to the public-at-large. 

A FEDERAL CASE 

MAY TURN OUT TO 

BE A MINEFIELD 

Federal jurisdictional and 
procedural law do create 
traps. 

And the factual and legal 
issues raised by federal sub­
stantive law can have their 
own very special complexity. 

Since 1964, I've taught, 
written or practiced in the 
areas of federal procedure and 
jurisdiction and federal reg­
ulatory legislation. I've been 
president and legal education 
chairman of the Federal Bar 
Associat ion of Western 
Washington. 

If you have a federal case 
and would like some pre-trial, 
trial or appellate help, please 
give me a call. 

BILL BISHIN 
621-1823 
See Biogr<1phy in 
Notiu1 Section 

WiUiam R. Bishin, Inc. P.S. 
Bishin & Skone 
Suite 1501. 

UO Pike Screec, 
Seaule, 98101 
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WASHINGTON 
WILLS AND TRUST 
FORMS 

Prepared by ROBERT MUCKLESTONE 
a recognized leader in probate law 
in conjunction with &INIB1illAMf 

• Complete 
• Annual Updates 
• Over 350 pages 

$75 

• Current 
• Looseleaf 
• 8½ ' ' x l l ' ' 

Exclusively published and distributed by 

BOOK PUBLISHING COMPANY 

201 Westlake Avenue North 
Seattle, WA 981()() 
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Committee Handbooks : 

Out of the Dark 

In "A Healthy Step," my November 
1986 editorial , I commended the 
Governors on their  study of Bar pur­
poses. I now suggest that the 32 Bar 
comm i t  tees undertake the  same 
analysis and ask  themselves, as  I 
wrote then, "Who are we? Where are 
we? And where are we going?" 

How? Let each committee come up 
with a handbook. For what reasons? 
To orient and educate new and old 
members. To prevent h istory from 
being rewritten by those closest to 
the sources of power or whose moti­
vations might be suspect. To avoid 
reinventing the wheel. 

And every five years or so, let each 
committee put together, as the Edito­
rial  Advisory Board did last year, a 
long-range planning report. Periodic 
assessments are a key to heal th. 

What would these cost? Virtually 
nothing: just copying and long-dis­
ance calls to old committee members 
from way back when. What benefits, 
though! A sourcebook, a bible. For 
the present and the future. For com­
m ittee members and the Bar as a 
whole, not to mention the Governors 
who would be enlightened beyoncl 
the brief report given at their meet­
ings by committee chairs. 

It is written records that separate 
us humans from all other forms of l ife. 
O u r  compuls ion  to leave t h i s  
memento takes u s  back to our cave­
dwelling ancestors; i t  is recognizable 
now in our compulsion, as lawyers, to 
leave paper trails or paper each other 
to death. 

In its 40-year existence, the Bar 
News has generated a wealth of apoc­
rypha, enough turmoil to fund a revo­
lution, enough reconcil iation to bode 
a relat ionship well. 

Is the history of other Bar commit­
tees s imilar? 

EDITOR'S PAGE 

In August, the Governors heard 
from the chair of the Law Examiners 
Committee. He was appearing pur­
suant to the Governors' informal pol­
icy designed to advise them of go­
ings-on at the committee level. And 
from him, the Governors learned that 
the Law Examiners Committee also 
has produced a handbook for i t s  
members. 

How many other committees can 
say the same? 

In Roots, Alex Haley i ntroduced us 
to the "griot," the chronicler of tribal 
history. Twentieth-century America 
has, lamentably, rendered the griot 
extinct, but at what cost? 

Today, we rely on the  w r i tten 
word . . .  perhaps, too much. As law­
yers, how many of us have any inde­
pendent recollection of what we did 
two clays ago, let alone two weeks 
ago? Have we become so dependent 
on our calendars that independent 
recollection is something we expect 
from witnesses but not from our­
selves? 

As editor, perhaps my greatest les­
sons have been those learned off the 
record, or during a recess, or during 
socializing. At these times, in listen­
ing to present or former Bar presi­
dents, Governors or involved law­
yers, I've come to realize this: While I 
appreciate my contacts with the cur­
rent generation of Bar personalities, 
it's from their predecessors that I gain 
a wider perspective. It i s  from them 
that I learn what themes have run 
constant through Bar history. Yes, J 
learn from those who have come be­
fore me: my elders, my mentors. 

And what I have learned, and con­
tinue to learn, is that those who fail to 
remember history are doomed to re­
peat i t .  

Despite the John Rupps of the 
world, we no longer have designated 
historians. For information, we are 
left to depend on those with knowl­
edge or the written record. Lawyers' 
sense of satisfaction in committee 
work is related to the knowledge 
which they bring to their posts. And i f  
on a committee, they are expected to 
�1se their efforts and knowledge to 
further the committee. So should the 
committee inform its members about 
its origins and goals. Contrary to what 
some might believe, a little knowl­
edge is not a dangerous thing. No. 
Knowledge sets us free . . .  and makes 
us better lawyers and committee 
members. 

And that's how we learn. 
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National 
Business Valuation Fin11 

right here in the Northwest 

Ralph Arnold, A.S.A. l\,ter Wyckoff, C.P .A. Philip M. Smlt.h, Ph.D. 

Willamette Management Associates, Inc., 
one of the nation's leading business valua­
tion firms, has the expertise necessary to 
appraise businesses and professional prac­
tices for virtually any reason. 

Having completed thousands of valuation 
assignments, Willamette's professional staff 
is supported by one of the most-extensive 
business appraisal r�search libraries in exis­
tence. When litigation or potential litigation 
is involved, there is no substitute for thor­
oughly researching the subject and being 
totally prepared. 

Willamette has expert witnesses highly 
qualified in courtroom testimony as well as 
an excellent record of successfully adjudi­
cated cases. Each conclusion and report is 
prepared to withstand challenges. 

When you need an expert and a high quality 
work product, consult with the leader in the 
field. 

Call or write for our business valuation 
brochure. 

Jacie R. Daschel Lee R. Hudgens 

Shannon P. Pratt, C.F.A., A.S.A., presi­
dent, is one of tJ1c most experienced and 
nationally recognized leaders and authors in 
the profession of business appraisal. Dr. 
Pratt has appeared many times as an cx1:>ert 
witness in federal and state courts through­
out the country and frequently serves as an 
arbitrator of valuation issues. 

Pam Mastroleo 

Louis Paone, C.F .A., 

John R. Hunter, LL.B., 
C.P.A. 

Richard Dole, C.F.A .. 
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Pro Bono-A Growing 
Opportunity 

I was asked to appear before the 
Judiciary Committee of the Washing­
ton State Senate and to testify on the 
question of mandatory pro bona. The 
subject for discussion was a proposal 
asking the Legislature to mandate a 
certain amount of hours per given 
period that each of us would have to 
devote to providing legal services for 
those in need. They, of course, asked 
me what we were doing, and more 
importantly, what we plan to do to fill 
the need that they see existing. The 
conclusion of the committee seems to 
be that they are not at this time seek­
ing legislative action on a mandatory 
program, but they want us to know 
that they are waiting in the wings and 
may well attempt to take some action 
if we fail to do our part. 

We are well aware of the part of our 
oath that states as follows: 

"I will never reject, from any 
consideration personal to myself, 
the cause of the defenseless or 
oppressed, or delay unjustly the 
cause of any person." 

together with that portion of Rules for 
Lawyer Discipl ine that states as 
follows: 

"A lawyer should render public 
interest legal service. The law­
yer may discharge his responsi­
bility by providing professional 
services at no fee or reduced fees 
to persons of limited means or to 
publ ic  service or charitable 
groups or organizations, by ser­
vice in activities for improving 
the law, legal system or the legal 
profession, and by financial sup­
port for organizations that pro­
vide legal services to persons of 
limited means." 

I pointed out to them that success­
ful programs exist in several coun-

THE PRESIDENT'S CORNER 

ties. We are particularly proud of the 
Tri-Cities, where 100% of the attor­
neys have volunteered for pro bono 
work, and of Spokane, where 75% of 
the attorneys have volunteered for 
pro bona work. Good programs also 
exist in Snohomish, Whatcom and 
King counties. I pointed out to the 
Legislature that the Legal Founda­
tion of Washington has been funding 
local pro bono programs for local bar 
associations. 

At the time of the hearing, only 
seven bar associations had submitted 
grant applications and attempted to 
take advantage of the funds available 
through the Legal Foundation of 
Washington and from IOLTA funds 
generated. However, since that time, 
we have sent to each of the local bar 
associations a grant application which 
points out to them that if they submit 
a viable program to the Legal Foun­
dation of Washington, it is in all like­
lihood that such a program would be 
approved and funding made. I also 
asked each local bar president at the 
Annual Meeting to make pro bona 
one of the top priorities of his/her 
association and, where appropriate, 
to apply to the Legal Foundation for 
funding. In the instance of Spokane 
County Bar Association, it is funded 
about one-half from funds from the 
Legal Foundation and the other half 
from dues from the members of the 
county bar itself. 

At the present t ime nationally, 
seven jurisdictions require pro bono 
legal work. Four bar associations: Du 
Page County, Illinois; Eau Claire 
County, Wisconsin; Orange County, 
Florida and Tallahassee, Florida each 
require that their members take a 
minimum number of assigned cases 

each year. In the Federal Eastern 
Distr ict  of Arkansas , New York's 
Westchester County and El Paso 
County, Texas mandatory programs 
have been imposed by court order. In 
addition, the states of orth Dakota 
and Oregon have recently drafted 
legislation that would require pro 
bono work for licensed attorneys in 
their jurisdictions. 

I asked the Legislature to look at us 
after the con cl us ion of th is year. I am 
satisfied that our record will not only 
be better, but that it will show the 
Legislature that we can handle our 
responsibility without a mandatory 
requirement. 
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Limited Directors' and 
Officers' Liability 
Comes to Liie in 
Over 20 States! 

IT BEGA last year in 
Delaware. The state 

passed landmark legislation en­
abling Delaware corporations to 
limit or eliminate the personal 
liability of their directors under 
certain circumstances. The reac­
tion among the business commu­
nity was overwhelming. 

So far, 25 other states - Arizona, 
Colorado, Georgia, Indiana, Iowa, Kansas, Louisi­
ana, Massachusetts, Michigan, Minnesota, Mon­
tana, Nevada, New Jersey, ew Mexico, New York, 
Ohio, Oregon, Pennsylvania, South Dakota, Ton­
nessee, Texas, Utah, Virginia, Wisconsin and 
Wyoming - have passed legislation affecting the 
liability of directors and/or officers. (Details are 
contained in our new publication, Provisions Relat­
ing to the Limitation of Directors' and/or Officers' 
Liability, available from your local C T  office.) 

A reminder: C T  handles thousands of 
�mendment assignments annually - from typing 
waivers of notice and unanimous written con­
sents to compiling and filing certificates of amend­
ment, obtaining required certified copies, and 
effecting recording and/or publication, where 
required. 

C T  can also assist you with any special 
meetings of shareholders which may be required 
in order to adopt the new provisions. 

Your local C T  Account Representative will 
be delighted to give you ( lawyers and their para­
legals only, of course) more information about 
the help we can provide in connection with this 
important new legislation. Why not call us today? 

C T: I 'm a lawyer. Please send me a copy of your 
newest compilation Provisions Relating to the Limi­
tation of Directors' and/or Officers' Liability 

Name ___________________ _ 

Firm ___________ _ _ _ _ _ _ _ _  _ 

Address __________________ _ 

City, State, Zip ____ ____________ _ 
:){',; 

•----
c T CORPORATION SYSTEM 
1218 Third Avenue, Seattle, WA 98101 • Toi: (206) 622-4511 

Serving lawyers since 1892 

Atlanta • lioston • Chicago • Cincinnati • Cleveland • o.-,llas • Denver • Detroit • Houston • Irvine, Ca. • Los Angeles • Minneapolis • New York 

Philadelphia • Phoenix • Pittsburgh • Plantation, Fla.  • San Francisco • Seattle • St . Louis • \1/a shington, D . C .  • \V i lmington 
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The Mailing List 

by John J. Michalik 
WSBA Executive Director 

In the past couple of months I have 
received three separate letters con­
cerning one general topic: the State 
Bar Association's policy concerning 
access to the membership mai l ing 
l ist .  It occurs to me that that may be a 
topic of some general interest. 

Approximately ten years ago the 
Board of Governors established our 
existing policy concerning access to 
the mailing list by third parties. It is a 
fairly restrictive policy. Initially it 
needs to be noted that we do not sell 
the mailing list as such. We will, in  
proper cases and as  described below, 
sell mailing labels to certain organ iza­
t ions and for certain l im i ted pur­
poses. In addition, we will ,  again in  
proper cases, provide labels which 
represent only a portion of the total 
membership-for example, all law­
yers in King County or all members in  
the  Fifth District. We do  not, how­
ever, provide the mailing list either in 
typed form, on computer disks or 
otherwise. This major distinction be­
tween providing labels as opposed to 
the list in some form has been to con­
trol third-party-access to the mem­
bership base for purposes not fitting 
wi th in  the  categories which  the 
Board of  Governors has established as 
proper ones under existing policies. 
Those policies are, in turn, based 
upon a desire to avoid providing such 
unrestricted access as would lead to 
the membership being flooded with 
offers, inducements, "junk mail'', etc. 

Virtually all (approximately 95% 
I'd guess) of our label sales are to the 
providers and sponsors of continuing 
legal education programs which have 
been approved for mandatory CLE 
credit by the Washington State Board 
of Continuing Legal Education. In 
making labels available to these or­
ganizations, the State Bar Association 
is assuring that State Bar members 
receive notices of such programs.  
This is an educational and service­
motivated policy concerning mailing 

THE CORNER OFFICE 6) 
labels. Again, labels are sold to such 
organ izations only after CLE credit 
has been obtained for the course or 
seminar involved. In most instances 
the course provider/sponsor is in­
terested in the entire membership 
label set. In some cases, depending 
upon the nature oft he program or the 
sponsor's interest, the request may be 
l imited to mailing labels for attorneys 
working in certain geographic areas of 
the state. 

The present Board of Governors 
policy on mailing labels does allow for 
providing sets of labels in certain 
other very l im ited circumstances. 
For example, we will provide a set of 
labels for a given county to that coun­
ty's local bar association for purposes 
of making general mailings to attor­
neys in  that county regarding local 
bar activities. In the same vein, we 
supply sets of labels for the mailing of 
county bar association newsletters. 
Another example of a situation in  
which a set of  labels for a particular 
area was provided was that presented 
a few years back when Legal Services 
Corporation funding cuts forced the 
closure of certain Evergreen Legal 
Services offices in the state. In that 
case we provided Evergreen Legal 
Services with mailing labels covering 
the attorneys in the affected counties 
so that Evergreen could inform them 
of the office closures. As another 
example of a permitted use of a por­
tion of the mailing "list," the chair­
person of each of the Association's 
Sections can authorize the sale of sets 
of labels cove r ing t h at Sect ion's 
membership to groups providing par­
ticular services which he or she feels 
may be of interest to the Section 
membership. There are a few other, 
s i m i l arly res tr icted s i t uations in  
which sets of  mailing labels will be 
provided to third parties. 

As the above paragraphs should in­
dicate and illustrate, the State Bar 
Association does not make labels 
ava ilable for fund-raising efforts ,  
political campaigns ,  other types of 
solicitations, commercial purposes or 
other activities of similar character. 
When labels are provided, as for 
seminar brochure mailings, we pro­
vide labels which bear the member's 
business address; third parties do not 
have access to home addresses. In 
addition, when labels are provided 
they have imprinted on them only the 
member's name and address, without 
other computer ident i fication or 
other information. 

Over the years I have become 
aware of the fact that certain com­
mercial mailing houses have, from 
time to time, obtained copies of the 
annual Directory of Attorneys and 
have gone to the time and expense of 
having that information put into com­
puter form in order to construct a sal­
able l ist  of "Washington lawyers". I 
assume that those sorts of lists do 
have some market and may account 
for mailings some of you may receive 
which seem targeted to Washington 
State Bar members and involve prod­
ucts or services of various types. The 
point there, of course, is that while 
the State Bar Association has the list 
it is not necessarily the only list avail­
able to third parties. 
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Now every word you send out can 
look like it came from a professional 
typesetter. 

You can have crisp, clean copies at a 
fast 10 pages per minute. And at work­
loads between 5,000 and 10,000 pages 
per month. 

Dual 250 sheet paper bins give 
you up to 500 pages; letterheads, sec­
ond sheets, legal size. Or use manual 
feed for envelopes, labels, overheads, 
single sheets. 

You can work with software 
designed for Hewlett-
Packard's LaserJet 

Plus® or other systems� With an 
optional accessory, you can support 
up to four users at once. 

And with our special legal font car­
tridge, you '11 even have legal symbols 
and characters. 

Does your current printer do every­
thing ours does? 

No? 
Then isn't that grounds for dismissal? 

*IBM® ProPrinter, 
Epson® FX, Oume® 

Sprint 11, Diablo® 630. 
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by Charles H.  Sheldon 

W
hen the first law clerk 
arrived at the Temple of 
Justice in Olympia in early 

summer, 50 years ago, nearly half of 
the courts of last resort throughout 
the  Un ited S t ates  were already 
employing short-term clerks in some 
capacity.1 - 2 For example, the U . S . 
Supreme Court had already experi­
enced over a half-century of these 
personal assistants to the justices.3 

Many lower federal court judges and 
some state courts of last resort had 
been hiring young law school grad­
uates to help in decisional matters by 
the 1930s.4 But for the judges of the 
Washington State Court it was, in  
1937, a new experiment. 

The idea of engaging the services of 
short-term, young law graduates to 
assist the Washington judges in their 
tasks can be attributed primarily, if 
not exclusively, to Judge William J .  
Steinert.5 He was anxious about the 
increasing case load confronting the 
state's high bench .6 Perhaps these 
"elbow clerks" could help the judges 
attack their case assignments more 
effectively and thoroughly? Judge 
Steinert was also beginning to find 
that his eyes could not easily endure 
the strains placed on them from the 
prolonged reading of briefs, records 
and case precedents which he re­
viewed in preparation for the Court's 
deliberations. He might be able to 
shift some of the burden to the clerks. 
S imply stated, Steinert was attracted 
to the idea of law clerks because both 
he and the Court needed help. 

Previously, some research assis­
tance had been available to the  
judges through the law librarian, sec­
retaries, bailiffs, and the clerk's of­
fice. For example, Donald McDonald 
had been serving as the Court's bailiff 

and as secretary to the Chief Justice 
for a number of years. He was a 
licensed attorney and familiar with 
appel late procedures .  Mark H .  
Wight, the State Law Librarian, and 
his assistant also conducted research 
for the judges. However, unlike the 
law clerks, these persons were per­
manent members of the Court staff 
with assign men ts other than assisting 
judges in  decisional matters. 

The first effort to add law clerks to 
the staff of the Court was mounted in 
the 1935 Session of the State Legisla­
ture. On March 14, an item was added 
to the s upplemental appropriations 
bill  which increased the Supreme 
Court's funding by $18,000 in order to 
provide salaries for law clerks. The 
monthly stipend was not to exceed 
$150. The j udges anticipated hiring at 
least a few clerks for the first year of 
the biennium and i ncreasing the 
number for the second year. Substi­
tute Senate Bill 305 passed the upper 
house on a 38-to-7 vote and, after 
amendments (none of which touched 
on the law clerk funding), the House 
approved by a 28-to-8 (13 absent) 
vote. A conference committee re­
solved the conOicts between the 
Senate and House versions, and on 
March 14 both houses approved and 
sent the budget bill  to Governor 
Clarence D. Martin. 

At the time, Chief Justice William 
J. Millard was not a strong supporter 
of the law clerking idea largely be­
cause of the costs; he also was not 
altogether convinced of the need for 
them.7 With such lukewarm support 
from the administrative head of the 
Court, the Governor, in an attempt to 
keep the supplemental budget low, 
"blue-penciled" the law clerk item. 
His reasons were given in his veto 
message to the Legislature: 

I disapprove and veto the item 
FOR THE S U PRE M E  COURT. 

For salaries of law clerks not to 
exceed one-hundred and fifty 
dollars ($150. 00) each month, 
$18,000 for the reason that I am 
advised by the Chief Justice 
[Millard) that this amount is not 
needed and for the further rea­
son that there is included in the 
budget and the regular appro­
priation made for the Supreme 
Court, the sum of $6,000 for 
extra and temporary cler ical 
assistance .8 

The $6,000 went toward paying the 
salaries of secretaries and other per­
sonnel. Law clerks did not arrive at 
the Temple of Justice until two years 
later. 

The biennial appropriation for the 
Supreme Court staff salaries was in­
creased by $29,800 in 1937. This al­
lowed the judges to hire at least three 
law clerks beginning in September. 
The salary was $175 a month. John N .  
Rupp, one of the first clerks, placed 
the salary scale in perspective: 

Perhaps $14,900 (annual) for a 
full year doesn't sound like much 
to us now, but in 1937 you could 
hire as many as seven fine, young 
law clerks for it and still make all 
the law fi rms mad at you for 
grossly inflating the salary mar ­
ket .  Imagine, paying a young 
squirt fresh out of law school 
$175 a month-$2, 100 a year! 
(The figure seems bizarre now, 
but one must remember that you 
could buy a good lunch for 25 
cents and a comfortable house for 
about $4,500) .9 

The judges were ready to begin the 
exper iment for the Court's fall 
term.10 

The first arrivals followed diverse 
paths. Ernest Howard Campbell had 
been hired as Assistant Law Librar­
ian at the Temple of Justice shortly 
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after graduation from the University 
of Washington School of Law. He left 
in 1936 to serve in the State Inheri­
tance Tax Division in Olympia for six 
months and in private practice for 
another six months. He was invited 
back to clerk for judges 0. R. Holcomb 
and Warren W. Tolman. Campbell 
knew his way around the Court, was 
known to the judges, and needed lit­
tle time to become acquainted with 

the duties of clerk. 
Judge Steinert turned to the Dean 

of the U n iversity of Washi ngton 
School of Law, Judson F. Falknor, to 
recruit a clerk to begin service with 
the Court at the start of the Sep­
tember 1937 term. Falknor recom­
mended the school's top student and 
law review editor, John N .  Rupp, the 
son of a prominent Seattle attorney, 
Otto Burton Rupp.11 After passing 
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Eugene A. Krueger 
Corporate Finance Department 
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the Bar in August, Rupp reported for 
work at the Temple of Justice the day 
after Labor Day. 

Judge John S .  Robinson was per­
suaded to hire for his first (and as it 
turned out permanent) law clerk an 
older attorney, Robert W. Reid. Reid 
had passed the Washington Bar in 
1909 and was a permanent associate 
with Peters, Powell ,  Evans & McLa­
ren in Seattle. By mutual agreement, 
his special assignments with the firm 
had been l imited to library research, 
brief preparation, and memo writing. 
He never saw a client or the inside of a 
courtroom, and he was not in  l ine for 
a partnership. His  work space was the 
firm's library, and he did his work 
well. In  the late 1930s, the firm ex­
panded, and a different division of 
legal labor was contemplated. The 
senior partner, William G .  McLaren, 
persuaded his  close friend, Judge 
Robinson, to hire Reid as his law 
clerk. The judge had known Reid 
when both were with Ira Bronson in 
1910. Reid's skills were exactly what 
Robinson was looking for, and with 
the enthusiastic approval of Reid, the 
move from Seattle to Olympia was 
agreed upon. Reid came clown that 
summer from Seattle, and Rupp ar­
rived in September. Campbell was al­
ready at work. 

The experiment caught on, and a 
fourth assistant was added in  1939. 
World War II interrupted the growth; 
only two clerks served the entire 
bench from 1943 to 1946. However, by 
1949, each judge had h is  own law 
clerk to provide whatever assistance 
was deemed necessary and appropri­
ate. In 1962 the Chief Justice was re­
sponsible for securing two additional 
clerks whose primary task was to 
work with pro-tempore judges when 
added to the Court to help with the 
crowded dockets. In 1984 four more 
assistants were hired, and by 1986 
each justice was authorized to hire 
two law clerks. Thus, the clerking in­
stitution has grown from three young 
assistants in 1937 to at least 18 by 
1987. 

Since 1937, 366 law clerks have 
served with the Washington Supreme 
Court. For most, it was an unforget­
table learning experience. Typical of 
the recollection of their year with the 



Court  i s  the comm entary of one 
former clerk: 

H av ing  s erved as a law 
clerk . . .  has provided me with 
two definite advantages . . .  The 
fi rst of these is a deeper· un­
derstanding of the appellate pro­
cess. I do not believe that a per­
son can be a successful trial law­
yer without also having a deep 
insight into the appellate pro­
cess .  Clerking taught me not 
only the technical rules of pro­
cedure on appeal, but more im­
portantly, those factors which 
the Court actually looked to in  
making a decision and how the 
decision comes about. Secondly, 
and closely related to the first, 
clerking sharpened my skills in 
briefing and the writing of appel­
late briefs. It is my firm belief 
that cases are won or lost on ap­
peal by virtue of the memoran­
d u m s  fi led ,  not  the oral 
argument.1 2  

But the legal system also benefits 
from the law clerking experience. 

Karl Llewellyn, astute observer of 
the appellate system, expressed this 
succinctly: 

[T]he spread of this institution 
spills out annually into the Bar a 
batch of young lawyers-future 
leaders-who know from the in­
side that the appellate courts 
move with continuity, and move 
with responsibility, that they an­
swer to their duty to the "law," 
that they move not as individuals 
or as persons, but as officers; a 
batch of young lawyers who have 
learned to see growth, and yet to 
feel the stability, the reckonabil­
ity of the l ines of growth-or of 
growth-resistance .13 

What Judge Steinert began in  1937 
assisted in the work of the Supreme 
Court, provided young lawyers with 
post-graduate training, and enhanced 
the Washington legal system as well. 

Notes 
1 .  Funding for the research on law 

clerks in  Washington, from which 
this brief article was drawn, was 

provided by the National Science 
Foundation (Grant  # S E S -
8207282 ) .  I n  terpre tat i o n s  o r  
conclusions are the author's alone 
and do not necessarily represent 
those of the Foundation. 

2. The most complete b ib l iog­
raphies on law clerks are found in 
j. B. Oakley and R. S. Thompson, 
Law Clerks and the judicial Pro­
cess 157- 1 7 1  ( 1 980) and C . H .  
Sheldon, "Law Clerking with a 
State S upreme Court :  Views 
from the Perspective of the Per­
sonal Assistants to the Judges" 6 
J 11st. Sys.]. 346 (Fall 1981) .  

3. C. 1ewland, "Personal Assis­
tants to Supreme Court Justices: 
The Law Clerks," 40 Or. L. Rev. 
299 ( 1961) .  

4 .  The earliest record of law clerk­
ing with any court was the time 
when Judge Horace Cray, while 
on the Massachusetts Supreme 
J udicial Court ,  appointed an 
honor student from Harvard to 
assist him in judicial delibera­
tions for one year in 1875. When 
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Gray was promoted to the U . S .  
Supreme Court i n  1882, h e  con­
tinued the practice. See S .  Wil­
liston, "Horace Gray" in Eight 
Great A merican Lawyers 156-
158 (W. L.  Lewis, ed. 1909). 

began his term as Chief Justice 
in September 1937. 

6 .  Many years later, Ernest H .  
Campbell, one of the first three 
clerks, recalled: "When I be­
came the first Law Clerk of the 
State Supreme Court and was as­
signed to Justice Warren W. 
Tolman and Justice O .R .  Hol­
comb, I think that my employ­
ment as Law Clerk was prompted 

5 .  Ste i nert was a former K ing 
County Superior Court judge 
who won appointment to the Su­
preme Court from Governor Ro­
land Hartley in 1932. Steinert 
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modify the court's earlier decision. 
The court's decision was based on the 
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Anderson ecure this result for Globe 
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Manufacturing Co., Ninth Circuit No. 
84-3788. 
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by the fact that these two J us­
tices felt their workload was such 
that they needed someone to as­
sist them with their legal re­
search." Letter to author dated 
April 19, 1982. 

7. Millard did not engage a short­
term assistant until later after all 
the other j udges had availed 
themselves of clerks. He had 
been trained as a stenographer, 
served two years as legal secre­
tary to Judge Stephen J .  Chad­
wick (19 17-1919), remained at 
the Court in a clerical capacity 
when Chadwick retired, and 
then was appointed Su preme 
Court Law Librarian in 1924. 
Governor Hartley appointed 
Millard to the bench from his 
librarian position in 1928. 

8. Senate Journal (1935) at 855-6. 
9. J . Rupp, " How It Used To Be" 

( Unpublished paper, 1978). 
10. Rupp recalled the tentative na­

ture of the new experiment: "As 
ChiefJustice, Judge Steinert was 
entitled to have a law clerk all to 
h i mself so I worked for h i m  
alone. O f  course, h e  had never 
had a law clerk, and I had never 
been one, so we ploughed new 
ground." ID. at 9 .  

1 1 .  Years later, Ru pp recalled the 
reasons for h i s  selection:  " I  
should like to report that Jud 
Falknor recommended me be­
cause of his rare perception in 
recognizing fine character, but I 
suspect that he was more statisti­
cal about it than that and that he 
did so because I was high man in 
the senior class and the editor of 
the law review. At any rate I was 
offered the job, and I accepted 
with alacrity. Oh, boy! A job!" 
Supra, note 9 at 2. 

12. Anonymous response to a survey 
of former law clerks conducted 
by the author. 

13. K. Llewellyn, The Common Law 
Tradition 322 (1960). 

Charles H. Sheldon, Professor of 
Political Science at Washington State 
University, is author of A Century of 
Judging: A Political History of the 
Washington S upreme Court, just 
published by the University of Wash­
ington Press. 



Data compiled by 
Lawyers' Assistance 

Program Staff 

In this issue and future issues of the 
Bar News, peer counselors of the 
Lawyers' Assistance Program (LAP) 
will detail the distress that led to thei.r 
impairment and their eventual recov­
ery. Each appears a nonymously. 
Confidentiality is critical to the suc­
cess of the Lawyers' Assistance Pro­
gram. l t will be preserved for all 
clients and counselors. 

The Hope and Joy of Sobriety 
" I  am a woman, an attorney, and an 

alcoholic. I went to law school as a 
single mother in my mid-thirties. Al­
though I did well there, I worried 
constantly about being good enough. 
I sipped wine at night while studying, 
rarely getting drunk, to relieve the 
dual stresses of school and single par-

SINCE 1963 

CONSTRUCTION 
CLAIMS SUPPORT 

CONSTRUCTION 
MANAGEMENT 

enthood. 
"After graduation, I joined a major 

Seattle firm. I was impressed by the 
lawyers I worked with, but this inten­
sified the fear that I couldn't measure 
up. I worked hard, put in long hours, 
received outstanding reviews. From 
the outside, everything looked great. 
Inside, I couldn't keep the pace: the 
more I succeeded, and the more the 
firm expected from me, the more 
panicked I became .  I put all my time 
and energy into my job, withdrawing 
from my few friends, even from my 
children. I just worked. And drank. 

"I didn't drink socially. In fact, I 
d i dn't do anyt h i ng socially. J u s t  
worked ,  went home, and drank alone. 
My law school 'glass or two' of wine 
became a liter or two. The more inse­
cure I was, the more I drank; the 
more I drank, the more terrified I was 
that someone would discover I was an 
alcoholic. By day I was a successful 
attorney, by night a personal failure 
with a powerful addiction. 

"On the verge of suicide, I made 
one desperate call to an acquain­
tance, a woman who worked in the 

Franco, Asia 
Bensussen & Coe 

bas been serotng tbe public since 
1940 and is available for consul­
tation and referral of matters 
generally relating to: 

lmmtgratton 
Investors 
Intra-company tramiferees 
Permanent status 
Student Visas 

Naturalt:zatton 
Deportatton 
I.abor Certtftcates 
Loss of Ctttzenslnp 

We have language availability 
in Spanish, I',rencb, German, 
Italian, Japanese, and Chinese 
(Cantonese and Mandarin). 

For farther l,iformatlon call 

(206) 624-5622 

IN THE LAP 

area of alcoholism referral. For the 
first time, I admitted the nightmare I 
had been living. The sense of relief 
was even more intense than the pain. 
Within two days, at her recommenda­
tion, I told my story to an alcohol 
counselor and to an attorney who was 
two years into her own alcohol recov­
ery. Thus began my recovery. 

"I refused to enter a formal treat­
ment program, for fear the firm would 
find out. M y  confidants urged me to 
attend Alcoholics Anonymous, saying 
it would greatly increase my chances 
of staying sober. I couldn't imagine 
myself in AA. People like me don't 
jo in those groups .  But some AA 
groups are filled with professionals, 
and one in Seattle is exclusively for 
attorneys. M y  peer counselors said 
people in AA would welcome me, 
even though I felt unacceptable. And 
they convinced me that I could truly 
be anonymous there. 

"Finally, I tried it. I did fit in !  Lis­
tening to other people's stories, I 
began to believe that i f  they could 
recover, I could too. The AA program 
helped me quit drinking. It continues 
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to help me handle the stresses of daily 
living. With this program and my new 
friends in AA to rely on, I quickly lost 
the compulsion to drink. Gradually 
my feelings of inadequacy are being 
replaced with those of well-being and 
serenity. Isolation has given way to 
many friendships. 

"M y career is thriving. I have told 
several partners at the firm about my 
disease and recovery. They have been 
very supportive. A partner myself 
now, I still work hard, but I am no 
longer haunted by the fear that some­
one wi l l  'find out' about me. 

"My new focus is on helping other 
alcoholics who want a way out of the 
nightmare of alcoholism. When in 
that nightmare, I felt hopeless. Shar­
ing my story helps me to share the 
hope and joy of my sobriety." 

What it Means 
This is another true history of a 

lawyer who has suf
f
ered from chemi­

cal dependency and is now in recov­
ery. Although this lawyer's personal 

102-12868 

I 

-

story is unique, her answers to the 
Lawyer Ways of Living and Health 
Questionnaire (completed with the 
answers she would have given prior to 
recovery) show the same two strong 
themes as the history printed last 
month: alcohol dependency and clin­
ical depression. Some of her signs 
were: 

• She often felt nervous, stressed, 
and fearful about all aspects of 
her life, including her practice. 

• She frequently felt inadequate 
and unable to cope with her 
work. 

• Her relat ionships with fami ly 
and friends were deterioriating. 

• She frequently "needed a drink" 
to cope with good or bad hap­
penings. 

• She often felt difficu lties were 
piling up so high she could not 
overcome them. 

• She had few, if any, friends or 
fam i ly members she felt she 
could turn to for support. 

This woman nearly died before she 
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finally cried out for help. Her recov­
ery began as soon as she let qualified, 
caring people help her. 

The res u l t s  from the LWL H Q  
suggests that 845 (6%) o f  Washington 
lawyers suffer from similar symp­
toms. Are you one of these? The Law­
yers' Assistance Program can help, 
but only if we know about you. We 
can arrange peer counseling with re­
covering lawyers, professional coun­
seling, or other treatment as appro­
priate. ·we know how important con­
fidentiality is to you, and we know 
which counselors and programs work 
best for lawyers. In  addition, small 
support groups are now being run for 
lawyers with a wide range of needs. 
Some attend for honest talk about the 
rigors of the profession and how to 
work within it while lessening per­
sonal stress. Others attend to deepen 
their understanding about them­
selves or to continue their recovery 
from substance abuse. Call us at (206) 
448-0605 and let us help you begin 
your recovery. 

Your association membership is 
a valuable asset, but if you haven't 
looked into disability income insur­
ance from The New England, you're 
not making the most of that asset. 

DI insurance from The New 
England can help you meet your 
financial obligations if you become 
unable to work due to sickness or 
injury. And now with savings of 
up to 20% (24% to non-smol<ers) to 
members of preferred associations, 
you can get more out of your 
membership. 

For more information on associa­
tion discounts on DI insurance. 
come to New England. The New 
England. 

IE The New England 
Your Financial Partner 

The New England 
1800 IBM Building 
1200 Fifth Avenue 
Seattle, WA 98101 
(206) 682-8333 in Seattle 
(800) 637-4445 in Washington 



Representing Your Client 
at the Social Security Disability 

Hearing 
by William Justin DeLeonardis 

T
rial lawyers frequently find 
themselves representing cli­
ents in an unfamiliar forum: 

the non-adversarial social security 
disability hearing. This article pro­
vides an overview of the issues to be 
addressed in such a proceeding. 

Disability Defined 

The client ("claimant") may file for 
disabil i ty ins urance benefits pur­
suant to Title II of the Social Security 
Act ("Act"), or for supplemental secu­
rity income payments pursuant to 
Title XVI of the Act, or both. Enti­
tlement to the former requires a pre­
scribed number of quarters of cover­
age, and benefits may be retroactive 
for up to one year.1 Entitlement to the 
latter· depends on financial need and 
carries no retroactiv ity.2 In either in­
stance, the claimant must be unable 
to engage in any substantial gainful 
activity by reason of a medically de­
terminable impairment which can be 
expected to result in death or which 
has lasted, or can be expected to last, 
for a period of not less than 12 con­
secutive months .3 A "physical or 
mental impairment" is defined as an 
anatomical, physiological, or psycho­
logical abnormality which is demon­
strable by acceptable c l inical or 
laboratory diagnostic techniques .4 
The claimant is under a "disability" 
only if  the impairment(s) is of such 
severity that i t  not only prevents the 
successful performance of his past 
work but also, considering age, edu­
cation , and work experience, pre­
vents successful performance of any 
other work that exists in significant 
number·s in the national economy.5 

Sequential Evaluation 
The lawyer's brief, or oral argu­

ment at the hearing, should address 
the issues in the set order required by 
the regulations:  

1 .  whether the claimant is pres­
ently engaged in s ubstantial 
gainful activity, since no one 
will be found "disabled" i fhe  is 
working;6 

2. whether the claimant's impair­
ments, either singly or in com­
bination, are "severe" in that 
they impose more than a s light 
l imitation on his ability to per­
form basic work- related ac­
tivities such as l ifting, walking, 
bending, u nders tand ing i n ­

struct ion s ,  o r  relat ing t o  
coworkers ; 7 

3 .  whether the claimant's impair­
ments, either singly or in com­
bination, are attended by clini­
cal or laboratory findings which 
are the same as, or equivalent 
to ,  the  med ical cr i ter ia  
speci fied for any impairment 
listed in Appendix l of Subpart 
P of Regulation No. 4 ("Listing 
of Impairments"), thereby es­
tablishing a presumption of dis­
abil ity based on the medical 
facts alone;8 

4 .  whether the claimant is able to 
perform his past relevant work;9 

and 
5. whether the claimant, consider­

ing his vocat ional factors (age, 
education, and past work) and 
his physical and mental limita­
tions, can perform other work. ro 

The criterion for determining dis­
ability under the Act is the inability 
to perform work, not the inability to 
obtain work because of the state of the 
economy or hiring practices.11 A de­
termination made by another gov­
ernmental agency or by a private 
employer may be considered as evi­
dence of disability in a social security 
claim, but is not determinative of the 
claim.12 The disability standard for 
widows under Title II of the Act or for 
a child under the age of 18 under Title 
XVI of the Act is more restrictive in 
that  vocational factors are not  

considered.13  

Procedure and Evidence 
Since the administrative proceed­

ing is non-adversarial, the adminis­
trative law judge ("ALJ") has a duty to 
develop a full record "ensuring that 
favorable as well as unfavorable facts 
and circumstances are elicited." 14 
Rules of evidence are relaxed. Evi­
dence is admissible unless i t  i s  i r­
relevant or cumulative. If the record 
contains insufficient information on 
which to make a decision, the ALJ 
may order a consultative medical 
examinat ion at government ex­
pense.1 5 He can also issue a subpoena 
for documents material to the issue at 
the hearing when they are necessary 
for a full presentation of the case.16 

The burden of proof rests with the 
claimant to show that an impairment 
prevents him from performing his  
work. Thereafter, the burden shifts to 
the Secretary of the Department of 
Health and Human Services to show 
that other work exists in significant 
numbers in the national economy 
which can be s uccessfu l l y  per­
formed.1 7 Most cases focus on the 
claimant's residual functional capac­
ity ("RFC"), i .e . , his physical and 
mental capabilities despite his im­
pairment(s). His  RFC is compared to 
the functional demands of his past 
work or with the functional demands 
of other work to determine disability. 
The RFC may be derived from (1) the 
reports and opinions of the treating 
physicians, (2) the reports and opin­
ions of consulting physicians who 
conduct medical examinations on be­
half of the Social Security Adminis­
tration, (3) the opinion of a medical 
advisor who will review the medical 
reports and of

f
er an expert opinion as 

to the severity of the claimant's im­
pairments, and (4) the testimony of 
the claimant and his witnesses con­
cerning the degree of pain experi­
enced and other subjective symp-
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toms which limit his ability to work. 
The opinion of a treating physician 

is generally entitled to more weight 
than the one-time examination and 
assessment of a consulting doctor; 
however, the treating doctor's opin­
ion must be supported by objective 
evidence. A conclusory pronounce­
ment written on a prescription pad 
that a patient is "totally and perma­
nently disabled" does not bind the 

ALJ, since such an opm10n, if re­
quired to be accepted as conclusive 
on the issue of disability, would ren­
der the administrative hearing nuga­
tory.19 More weight may be accorded 
the conclus ion of  a cons ult ing 
specialist in the field of medicine in 
which the claimant's impairment 
lies .20 Moreover, expert testimony 
from a medical advisor may be con­
sidered with all of the other medical 
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reports and opinions.21 
The legal standard for evaluating 

test imony concerning pain and 
work-related limitations has been a 
controversial one. The Social Secu­
rity Disability Reform Act of 1984 
enacted a temporary provision (ex­
pired as of December 31, 1986) pro­
viding that statements as to pain and 
other subjective symptoms were not 
conclusive evidence of disability. The 
statutory language required objec­
tive clinical and laboratory findings to 
support the claimant's allegations of 
disabling symptoms.22 Some deci­
sions, however, have suggested that a 
claimant may be found d isabled 
based on his subjective complaints 
alone without corroborating medical 
findings.23 The Ninth Circuit, how­
ever, does not follow this line of 
cases.24 The credibility of testimony 
is also judged by other factors which 
include, but are not limited to, ac­
tivities of daily living, response to 
past treatment, the need for ongoing 
treatment, efforts to seek relief from 
disabling pain, the dosage and side 
effects of medication, and the consis­
tency of the complaints or clinical 
findings in the medical record. 

Vocational Considerations 

The inability to do one's past rele­
vant work merely shifts the burden of 
proof to the Secretary to show that 
other jobs can be successfully per­
formed. Past work is "relevant" if the 
claimant performed it within the 15-
year period prior to adjudication of 
the claim and long enough to learn 
the job.25 A claimant who is still able 
to perform the work-related demands 
and duties of a particular past rele­
vant job, or the work-related de­
mands and duties of the occupation as 
generally required by employers 
throughout the national economy, 
will not be found disabled.26 

The existence of other work may be 
established either by expert voca­
tional testimony or by administrative 
notice.27 A vocational expert testifies 
to the level of exertion and skill re­
quired in the claimant's past work. 
Exertionally, occupations are clas­
sified as sedentary, light-, medium-, 
or heavy-based on weight lifted and 



other physical demands.28 Occupa­
tions are also classified as unskilled, 
semiskilled, and skilled.29 The voca­
tional expert identifies the claimant's 
skills, and in response to hypothetical 
questions, gives his opinion as to 
whether an individual with the same 
vocational profile (age, education, 
and work history) and same RFC 
could perform his past work or could 
transfer his skills to other work. 

For example, consider a claimant 
who worked as a carpenter in the con­
struction industry before a back in­
jury limited him to light work (de­
fined as work which requires lifting 
20 pounds occasionally, standing and 
walking six hours a day, and bending 
or stooping occasionally). The voca­
tional expert may testify that carpen­
try was medium in exertional de­
mands and a skilled occupation. He 
may testify that the claimant's skills 
included the ability to use tools, to 
make measurements, and to read 
blueprints; that such skills could be 
transferred to light-work occupations 
such as a furniture finisher, a quality 
control inspector, or a tool crib atten­
dant; and that such jobs exist in the 
tens of thousands throughout the na­
t ional economy. The ALJ will then 
conclude that the claimant cannot do 
his past work which the vocational 
expert stated was medium in exer­
tional demands (requiring that the 
claimant lift 50 pounds occasionally, 
stand and walk for eight hours a day, 
and bend or stoop constantly); how­
ever, in light of the vocational tes­
timony, he may conclude that the 
claimant is able to do other work 
(whether or not such work exists in 
the region where he lives) because 
the jobs named in the testimony are 
within his physical limitations. 

In lieu of vocational testimony, the 
ALJ may take administrative notice 
of the existence of unskilled work in 
the national economy in the proper 
case. The Medical-Vocational Guide­
lines ("grid rules") may be used only 
when the claimant has solely exer­
tional limitations or when non-exer­
tional limitations do not significantly 
compromise his ability to perform the 
full range of work at any given exer­
t ional level.30 The factors of age, edu­
cation, transferability or non-trans-

ferability of skills, and RFC must 
coincide with, or approximate, a 
"rule" which directs a conclusion of 
"disabled" or " not disabled" based on 
the number of unskilled jobs in the 
occupational base. The grid rules 
take administrative notice of approx­
imately 200 unskilled sedentary oc­
cupations, 1,400 unskilled light oc­
cupations, and 900 unskilled medium 
occupations. 

Exertional limitations include re­
strictions on lifting, standing, walk­
ing, and various postural positions. 
Non-exertional limitations include 
i m pairment of sight,  hearing, 
speech, and intellectual or emotional 
functioning. They also include re­
strictions on the ability to handle ob­
jects that arise from a neurological 
disorder or restrictions on atmo­
spheric environment that arise from a 
pulmonary disorder. The disabling ef­
fects of pain must also be considered. 
When the occupational base is sig­
nificantly eroded by the presence of 
non-exertional l imitations, or by 
pain, the grid rules may not generally 
be used to determine disability.31 

Prescribed Treatment 

Although a claimant may be found 
"disabled" based on medical factors 
alone or on medical-vocational fac­
tors, disability benefits will not be 

paid if he refuses to follow treatment 
which is prescribed by a treating 
physician and expected to restore his 
ability to work. There are, however, 
certain acceptable reasons for failure 
to follow prescribed treatment.32 

Lack of financial resources for medi­
cal care is generally not an acceptable 
reason when a community health 
facility providing free or low-cost 
medical care is available. 

Attorney Fees 

The Act provides for the payment 
of attorney fees from past-due bene­
fits. The payment is the smaller of (1) 
25 percent of past-due benefits, (2) 
the amount of the fee fixed by the 
ALJ, or (3) the amount of the fee to 
which the attorney and the claimant 
agreed.33 The regulations require 
that the attorney file a written re­
quest for approval of the fee with the 
ALJ before he charges or receives a 
fee for his services. The ALJ decides 
the amount of the fee based on factors 
specified in the regulations.34 The 
attorney may not charge or receive 
any fee in excess of the amount 
approved.35 

With this synopsis of the social se­
curity disability hearing process, 
counsel should be better prepared to 
represent their clients. D 
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(This article represents the uiews of the 
au tho,· a11d 1101 an e11dorseme111 or recom­
,nendat ion to at torneys by the Social Se­
curity Administration . )  



CLE CLEARINGHOUSE 

How the Small Law Firm Can Compete Effectively 
featuring 

J. Harris Morgan, Donna Killoughey and Loretta A. Harris 

by John M. Redenbaugh 
Associate Director of CLE 

" How the Small Law Firm Can 
Compete Effectively" will  be pre­
sented in Seattle at the Westin Hotel 
on Friday, November 20. The pro­
gram features three excellent speak­
ers: J .  Harris Morgan, Donna Kil­
loughey and Loretta A. Harris. It is 
sponsored by the WSBA Law Office 
Economics and Management Section 
and Cont inu ing Legal Educat ion 
Committee and the ABA Section of 
Economics of Law Practice. 

Program chair is Dale E. S herrow, 
secretary/treasurer of the WSBA sec­
tion . He currently chairs the Sub­
stantive Systems Committee of the 
AB A's section. He is  a member of the 
Seatt le  law fi rm of S h e r row & 
McDonell ,  P. S .  

J .  Harris Morgan is a former chair 
of the ABA's Section of Economics of 
Law Practice. He has lectured in all 
50 states and has appeared on several 
ABA video tapes. In 1980 the Associa­
tion of Continuing Legal Education 
Administ rators honored him with the 
Harrison Tweed award. He is from 
Greenvil le,  Texas. 

Donna K i l l oughey of Phoen i x ,  
Ar izona, has been in  practice for 
eight years with several small fi rms in  
Phoenix .  S ince May 1987 she  has 
been a solo pract i t ioner, sharing 
space with other solo practitioners. 
She edited the Economics of Law 
Practice Section's Flying Solo: A S ur­
vival Guide for the Solo Lawye1'. She 
serves as vice-chair of the Products 
Media Board of the ABA's section of 
Economics of Law Practice. 

Loretta A. Harris, CPA, C D P, 
C MC, of Seattle, is the senior man­
ager in the Management Consulting 
Division for the accounting firm of 
Moss Adams. She emphasizes helping 
clients identify and implement prag­
matic, workable solutions to given 
problems. The majority of her audit­
ing and consulting engagements have 

been concentrated i n  the areas of 
EDP audits, operation reviews, def­
inition of information requirements, 
systems analysis, computer acquisi­
tions and i mplementation. 

For further information regarding 
this program, please contact Debbie 
K i rchhauser at the W S B A ,  500 
Westin Building, 2001 Sixth Avenue, 
Seattle, WA 98121-2599 or telephone 
(206) 448-0433. 

* • * • * • * 
On October 23, the Civil Rights 

Committee and the Continuing Legal 
Education Committee will present a 
seminar on " Discrimination Law for 
the General Pract itioner (An Update 
on Wash ington Law Against  Dis­
cr imination Under Chapter 49 .60 
RCW)." This seminar will  help the 
general practitioner to recognize po­
tential discrimination issues under 
Washington law. For further informa­
tion, please contact Karla Ellison at 
the  W S B A ,  telephone (206) 
448-0433. 

* • * • * • * 
"Out-of-Court Resolution of Fed-

eral Tax Disputes" will be presented 
in Seattle on November 13, at the 
Westin Hotel. IRS District Director, 
Robert E. Mirsberger, will open the 
program by describing the current 
and probable future organizations 
and activities of his office and the IRS 
Service Center. The general sessions 
to follow will adopt a panel discussion 
format permitting active participa­
tion by the registrants. Program chair 
Matthew W. S tanley (Gordon , 
Thomas, Honeywell ,  Malanca, Peter­
son & Daheim, Tacoma/Seattle) has 
designed a program which will cover 
the following topics: "The IRS :  An 
Inside View;" "IRS Exam/Appeals: 

Genesis and Settlement of Tax Is­
sues;" " IRS  Collection: Structure,  
Po l icy and Pract ices ;  Facts and 
Myths;'' and "The IRS Criminal Tax 
Fun ct ion." 

For further information about this 
program, please contact program 
coordinator Lita Spratt at the WSBA, 
500 Westin Bui lding, 2001 Sixth Av­
enue, Seatt le,  WA 98121-2599, or 
telephone (206) 448-0433. 

APPROVED COURSES 
Washington State 
Bar Association 

Effective Advocacy Before Trial: The 
Path to Successful Litigation 

7.00 Credits 
OCT 2 Spokane (Ridpath Hotel) 
OCT 9 Seattle (Westin Hotel) 

Franchising 
6.25 Credits 

OCT 15 Seattle (\.',lestin Hotel) 
Discrimination Law for the General 
Practitioner: An Update on Washington 
Law Against Discrimination Under Ch. 
49.60 RCW 

7.25 Credits 
OCT 23 Seattle (Westin Hotel) 

The Thirty-Second Estate Planning 
Seminar 

15.00 Credits 
OCT 29 Seattle (Westin Hotel) 

& 30 

Out-of-Court Resolution of Federal Tax 
Disputes 

6. 75 Credits 
NOV 13 Seattle (Westin Hotel) 

How the Small Law Firm Can Compete 
Effectively 

6 .50 Credits 
NOV 20 Seattle (Westin Hotel) 
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For further information on the 
following CLE courses, call or write 
the listed contacts directly. 

Fifth Annual Conference 
of the 

Washington Council On Crime & Delinquency 
Co-Sponsored by 

Community Action For The Mentally Ill Offender 

Fall Symposium­
Employment at Will 

The Mentally Ill Offender: 
Who Is Responsible? 

Labor Law Section, SKCBA, will 
sponsor a fall symposium on "Em­
ployment at  Will." Speakers wil l  
be Washington Supreme Court Jus­
tice Robert B rachtenbach; former 
California Supreme Court Justice 
Joseph Grodin; Katherine J. Heller, 
management employment law prac­
titioner from Vancouver, B . C . ;  and 
Richard Busse, plaintiffs' employ­
ment law practitioner from Portland, 
Oregon. Members of the employment 
law bars from British Columbia and 
Oregon will be invited. It will be held 
at the Crowne Plaza/ Holiday Inn 
Hotel on Saturday, October 31, 1987, 
from 8:15 a. m .  to 12 noon and will 
include lunch. For registration in­
form at ion call Jon Rosen,  (206) 
682-6711 .  

This special conference will focus 
on the mentally ill offender in Wash­
ington state. Participants will con­
sider the adequacy of the criminal 
justice and mental health systems, 
especially their efforts to identify, 
intervene, divert, adjudicate, con­
trol, treat and re-integrate mentally 
ill persons who commit criminal of­
fenses. Special attention will be paid 
to the interaction of the offender with 
the community. The findings of a new 
report, especially created for presen­
tation at the conference, will provide 
an objective baseline of information 
for the proceedings. The conference 
has been uniquely structured to as­
sess public policies in this controver­
sial area. 

SERVING ALL OF SOUTHEASTERN WASHINGTON 

• Ful ly Trained Staff ,. Process Service 
• Court Services • E&O Liabi l ity Coverage 
• !:lepositioos ( + suite) • Rush �l iveries 
• Record Search & Retrieval • Skip Tracing 
• Publ ic Records Document • Corporate Information 

I NVESTI GAT IONS 

• Persooal Injury 
• Empl oyee Background 

MEMBER 
Naf/onal Association of 

Professional Process StrvtT'$ 

• Insurance Fraud 
• Internal Theft 

MEMBER 
Woshington Association of 

Proctss &rwT'$ 

A Full Service Agency 
Effident and Confidential Since 1962 

P .0.&:lx 6227 , 8300 Gage Blvd. ,Kennewi ck ,WA 99336 • (509)783-1391 
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Date:  November 4 ,  1987 (Wed­
nesday) 

Time: 8:00 a .m . - 4:45 p .m.  (Regis­
tration 7:30 a. m.) ;  Reception to fol­
low conference 

Place: Crowne Plaza/ Holiday Inn, 
Sixth & Seneca, Seattle 

CLE Credits: 8 hours 
Cost: $45 (Registration by 10/ 19/ 

87); $55 (Registration after 10/19/ 
87) WCCD and CA MIO Members 
deduct $15. 

Speakers: State Senator Phil Tal­
madge, King County Executive 
Tim Hill, King County Prosecutor 
Norm Maleng, Seattle criminal 
lawyer John Henry Browne, King 
County Superior Court J udge 
Anne Ellington, WA State Secre­
tary of Corrections Chase Rive­
land, Bonnie Busick, the author of 
Ill Not Insane, Don Richardson, 
President of the National Alliance 
for the Mentally Ill ,  and many 
more. 

Contact: Larry M .  Fehr  at (206) 
461-3421. 

NEW! " Lawyers and Legal Fees"­
The eleventh pamphlet in our Citizen 
Right series-is now available. For 
your free copy, send a self-addressed, 
stamped # 10 (business size) envelope 
to Lawyers and Legal Fees Pamphlet, 
WSBA, 500 Westin Building, 2001 
Sixth Avenue, Seattle, WA 98121-
2599. 
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The Board's Work @ 
Compiled from the official meeting minutes and the Executive 
Report 

VANCOlNER . B.C • •  SKPTEMBER 7-12. 1987 

Present :  President Gates; Governors 
Jay White. Steve Reisler. Julie Weston. 
and Hal Vhugen (Seattle ) ;  Mike Carlson 
(Everett ) ;  Jim Vander stoep (Chehalis) ;  
Roy Moceri (Mercer Island ) ; Bd Shea 
(Pasco) ;  Frank Johnson (Spokane) ;  and 
Bd Lane (Tacoma) .  

Also present: Thomas Fitzpatrick 
(Young Lawyers Division) :  Jack Dean 
(President-elect ) ;  Bill Bergsten. Jim 
Turner . Steve DeForest and Paul 
Stritmatter (Governors-elect ) ;  and John 
Michalik (WSBA Executive Director) .  

ADVICE AHD • • •  In light of the fact 
that a new federal 

judgeship will arise with the 
retirement of Judge Walter McGovern. 
former WSBA president Paul Steere will 
chair a reconstituted special committee 
to report directly to U.S. senator Dan 
Evans regarding federal judicial 
appointments. The committee was 
appointed to work in conjunction 
with the Federal Bar Association 
for the Western District of Washington. 

STATE BAR 
CREDIT UNION 

Subject to approval by 
the state Division of 
savings and Loan 

Associations . the state Bar Credit 
Union will expand its membership field 
to include •those employed by the legal 
profession or the court system. 
including but not limited to court 
reporters, clerks and bailiffs unless 
presently eligible for membership in 
another occupation-related union. 

SNIP. SNIP The Board was provided with 
a breakdown of items for 

the PUblic Affairs budget and chose to 
make an across-the-board reduction 
instead of eliminating any particular 
programs. After a $25 .000 cut , the 
PUblic Affairs proposed budget was 
passed . It largely affects public 

service programs. This was the final 

item in the WSBA Fiscal 1988 overall 
budget . (Resources. the expanded 

attorney directory. will be funded 
as proposed for Fiscal 1988 . )  

INFORMAL SESSION WITH For nearly an 
GOVERNOR GARDNER hour , the Board 

discussed , 
among other things. tax reform and 
administrative procedure act revision 
with Governor Booth Gardner . who had 
come to Vancouver expressly for the 
session. 

RESOLUTIONS: 
BYLAW CHANGE? 

After considerable 
discussion of potential 

revisions to Bylaw 

Article VII, §§3-5 . the Board voted 
to carry the matter over to its 
November meeting. Governor White 

and Exec. Dir. Michalik will work on 
preparation of final language on the 
proposals for the November meeting. 

REMINDER : At the August meeting. the 
Board discussed whether to 

change Bylaw Article VII. §8(b ) .  
regarding referendums. That section .  
along with options discussed for action. 
appears on page 33 of this issue. The 
Governors plan to consider this at 
their November meeting as well ; they 
seek member camnents. 

DISCOVERY RULES ; The Board spent 
considerable time 

reviewing various and final proposals 
in connection with proposed amendments 
to Civil Rules 5, 26 . 30. 31 ,  37. 43 
and 78. Ultimately. the Board approved 
a recommendation to the state supreme 
court that it adopt the simplified 
discovery rules patterned after those 
adopted by the Federal District court 
of Washington. The motion prevailed by 
a vote of 7-3 . with White , Lane and 
Weston opposed. Proposals by the WSBA 
Trial section. including that of filing 
a •tracking device• for discovery. were 
rejected by the Board 6-4. 
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YOUNG LAWYERS Retiring Young Lawyer 

DIVISION: President Fitzpatrick 

gave a final report to 

the Board and noted the complete 

publication of the first issue of the 

Division newsletter, De Novo. 

SETTLEMENT MONTH: Seattle attorney 
Kenneth LeMaster , 

on behalf of SAFECO Insurance , 

requested the Bar ' s  endorsement of a 

proposed •settlement Month" to first 

occur in December 1987 . After 

discussion and review, the Board 

decided to take no act ion on this 

proposal ,  since it seemed to relate to 
a King county situation which should 

first be addressed at that level prior 

to any action by the State Bar 

Association. 

THE GAVEL IS Outgoing president Gates 
PASSED delivered a few final 

comments and observa­

t ions regarding the disciplinary system, 
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the potential of a compulsory membership 

quest ionnaire concerning various aspects 

of the practice of law and thoughts 

concerning the present limits on the 

Client ' s  security FUnd . 

At 12:00 noon on Friday, September 11 ,  

incoming president Dean assumed office 

following an introducton by two former 

law partners: Federal District Judge 

Justin QUackenbush and former State 

Supreme Court Chief Justice William 

Williams. 

THE NEXT MEETING: The Board will meet 

next at The Coeur 
d 'Alene Hotel in Coeur d ' Alene, Idaho 

on october 16 and 17. 

---------------------------------------

ANNUAL MEETING 

A report on actions taken at the 

Annual Meet ing on September 1 1 ,  1987 , 

will appear in the November Bar News . 

---------------------------------------

-ake J lepl Bags" 

Send me _ Jake Legal Bags™ at $ 149. ea (ppd) 1 
Specify Color: 0 grey O black 
Payment: O check/M.O. enclosed 

0 Visa O MasterCard 
(fill in your account number and expiration date) 1 

l l l l !l l i ll l ll l l l l 
Date of order _____ Card expires __ 

: NAME: _____________ _ 
I FIRM: _____________ ..;_ 
: ADDRESS: ____________ _ 
I CITY: ________ STA1F.: ___ _ 
I ZIP: _____ PHONE: _______ , 
: Allow 4-6 weeks for delivery. Mail payment to: 1 1 Jake Legal ;Bag Company, 364 Grand Cenu-.1.l on the 
: Park, 2 16 First Avenue South, Se-.1.ttle WA 98104. 1 
L {_:�3_2�-�:_4� _ _ _ __  __ __  __ _ __ __ _ _ 



. , · . · · · LRE UPDATE 

A student honors America . . .  

Happy Birthday to US 

by  J o  Rosner 
Attorney & Educator 

A tenth-grader in Highline School 
Distr ict's (Seattle area) Evergreen 
High School was one of the winners of 
an essay contest this spring. Barbara 
Jones had to read her work out loud as 
part of the contest sponsored by 
Toastmasters, but even in print, her 
words carry a depth and meaning be­
yond her years. 

Barbara shared the honor of her 
achievement with her father, an en­
gineer, and with her Language Arts 
teacher, Dr. Robert Taeschner. She 
plans to go to college, major in  busi­
ness administration, and travel to 
third-world countries. 

ln celebration of the 200th an­
niversary of the U . S .  Constitution 
(September 1787- September 1987) 
here are Barbara's words: 

Honor America 

The members of the Second Continental Congress belonged to the elite of colonial society. They were 
men of status and wealth. 
In J uly 1776, these men-successful lawyers, merchants, ministers, plantation owners, and 
artisans-signed their names to one of the most revolutionary documents of modern times in which 
they pledged to each other "our Lives, our Fortunes, and our sacred Honor", in the cause of 
American independence and the visionary ideal that "all men are created equal." 
For fifteen months, North American colonies had been in revolt .  On July 4, 1776, representatives of 
those colonies met to formalize that rebellion by adopting a Declaration of Independence. No man 
among those present on that day could foresee the outcome. Yet ,  each knew that before peace could 
be restored, he and his countrymen would have to strive for a long period of t ime.  
For the next five years, the sound of cannon and the flash of musketry were seldom silent. American 
troops, who were ill-trained and poorly equipped, harassed the British forces that were quite 
superior in numbers and weapons .  Occasionally the Americans advanced, but more often they 
retreated . Britain, having grossly underestimated the determination and courage of her subjects, 
was confronted with a combination too powerful to conquer, and was forced to yield. 
Then was the United States of America born. The United States was not a nation at first, but a loosely 
knit confederation brought together by common dissatisfaction and shared aspirations. The Con­
stitution was not designed as a plan for building a communist world, a new world, or a universal 
capitali sm.  The Constitut ion is about means and methods. 
The men who wrote i t  knew that a government using means that are fair and decent cannot go wrong. 
The Constitution defined responsibi l it ies, outlined processes, l isted duties. It included flexibility 
that allowed later generations to change and amend the charter to fit new circumstances. These men 
had s trong opinions which built respect for each others' rights. They left us broad ground on which 
we could set our path. 
We would have to agree: l f  not the best, then i t  is certainly the best yet. We should keep i t  that way, 
forever. 

LRE Update is a regular column featuring news 
and notes of law-related education (LRE) ac­
tivities. The author welcomes your comments. 

29 



COMMITTEES 

Editorial Advisory Board 

During rhe pasr 10 years rare coins 
hove ourpaced o i l ,  go ld, si lver, 
diamonds, even real esrore, as o 
superior invesrmenr averaging 
over 20% annual opprec1arion. 

I f you'd li l�e more informorion 
regarding building your own. personal 
rare coin porrfolio please give me o 
coll. 

Here or Hr-Cl we guoronree whor 
we sell, and, wherher you're o new 
1nvesror or o seasoned profess1onol we 
offer: 

■ INSTANT LIQUIDllY . . .  Published 
bids that give PCGS cash values 
or any time. 

■ LI FETIME GUARANTY of coin 
authenticity 

■ GUARANTEED REPURCHASE 
agreements 

■ COMMISSION FREE counseling 
and soles service 

■ UPDATED statements of value 
■ PEACE OF MIND . . .  With guar­

anteed PCGS coin grading 
■ A 1 5-doy return privilege 

If you're a collecror or on invesror . . .  HP.Cl 
wonrs ro work wirh you ro build a profiroble 
porrfolio. 

n.t:!�'!nr?es�fn�<ic. 
r- - - - - - - - - - - - - - - , 
1 

Please send me more rare coin informorion! 
I 

1 Name 
I 

: Address I 
, ____ __ ______ [ 
I _ _____ __ ____ I 
I �one 

I 

I __ _ ___ z l 

I _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  I 
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(206) 627-2883 or 1-800-826-0039 
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by Duane M. Swinton 

Just what is this Editorial Advisory 
Board, the members of whom are af­
forded the luxury of having their 
names printed in each issue of the 
Bar News, and how does the EAB fit 
into the scheme of the Bar News as a 
whole? 

EAB is one of 32 standing commit­
tees of the Washington State Bar As­
sociation. As with the other commit­
tees, its members are appointed by 
the Board of Governors-in the case 
of the EAB, for terms of three years 
each. 

The EAB was born in controversy 
in 1972 and has recently weathered 
and participated in a nearly-year-long 
review by the Board of Governors of 
the internal structure of the Bar 
News. The end result of this intensive 
look by the Board of Governors at the 
Bar News and the functions of the 
EAB means that the EAB is on its way 
to becoming one of the more active 
committees of the Bar Association. 

Although the first edition of the 
Washington State Bar News appeared 
in March 1947, it was not until Oc­
tober 1972 that an editorial advisory 
board was established by the Board of 
Governors. The establishment of the 
EAB arose out of a controversy in­
volving the Board of Governors and 
then-editor of the Bar News -Ed 
Raftus-who was removed from his 
editor's position by the Board of Gov­
ernors because of a dispute over con­
tent of the Bar News. The EAB was 
directed by the Board of Governors to 
come up with guidelines concerning 
the publication of the Bar News and 
to consult with the editor on issues of 
editorial policy. In essence, the EAB 
was, in part, established to act as a 
buffer between the Board of Gover­
nors and the editor to insure, in the 
words of the initial report of the EAB, 
that the "editor . . .  be sufficiently in­
dependent to provide examination 
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and criticism of the Bar Association, 
its governors and officers ." 

Through the  years the EAB 
evolved into a Bar committee that 
met only on a quarterly basis, discus­
sing with the editor general content 
issues relating to the Bar News and 
assisting the editor in developing 
"theme" issues. In addition, the EAB 
periodically undertook a selection 
process concerning a new editor and 
made a recommendation to the Board 
of Governors concerning filling the 
editor's position. However, the day­
to-day operation and publication of 
the Bar News was left to the editor 
with the assistance of the Bar staff. 

In the fall of 1986, the rather placid 
existence of the EAB s uddenly 
changed. The Board of Governors re­
quested that the EAB undertake a 
thorough analysis of guidelines and 
procedures of the Bar News and de­
velop an "editor's handbook" for Bar 
News editors. More significantly, the 
Board of Governors eventually re­
quested that the EAB make a recom­
mendation whether the editor should 
continue to be an " independent" 
editor selected from among the prac­
ticing attorneys of the Bar member­
ship, or whether the editor should 
become "in-house"-in essence, a 
paid member of the Bar staff. 

As a result of these directives from 
the Board of Governors, the EAB re­
cently subm itted to the Board of 
Governors a 23-page editor's hand­
book containing policies and proce­
dures relating to the Bar News, in­
cluding defining the duties of the 
editor, various members of the Bar 
staff, and the EAB itself. What ap­
peared at the outset to be a fairly 
simple task resulted in representa­
tives of the EAB appearing before the 
Board of Governors at the Board's 
January, April, May, June, July and 
August meetings to submit reports on 
various issues relating to the Bar 



News. 
After much debate within the EAB 

and the Board itself, the Board of 
Governors eventually decided at its 
June 1987 meeting that the editor of 
the Bar News would continue to be 
selected from among the Bar mem­
bership .  A cr i t ical factor i n  the 
Board's making this determination 
was the EAB's proposal that it be­
come more involved in the operation 
and publication of the Bar News, in 
essence,  reli nquish ing its former 
placid existence and taking a more 
hands-on approach to the content and 
production of the Bar News. 

As a result, the EAB is now becom­
ing one of the more active committees 
of the Bar Association, meeting on at 
least a monthly basis. More impor­
tantly, the EAB has set up three sub­
committees to monitor closely the 
production of the Bar News. 

The first of these subcommittees is 
the production subcommittee, whose 
primary function is t o  ass ist  the 
editor and the Bar staff in resolving 
any problems associated with the 
production of the Bar News, includ­
ing making determinations concern­
ing final content of the Bar News. 
This includes review of all letters to 
the editor that appear in the Bar News. The production subcommittee 
participates in monthly meetings in­
volving members of the Bar Associa­
tion staff and the editor. In addition, 
the production subcommittee will be 
reviewing budget recommendations 
made by the WSBA Director of Pub­
lic Affairs. 

The second subcommittee i s  the 
content and writing subcommittee, 
whose primary function is to prepare 
an advance "menu" of upcoming is­
sues of the Bar News. This involves 
coordinating with the new publica­
t ion of the Young Lawyers D iv i ­
sion-De Novo-to insure that there 
is no duplication between the two 
publications. The content and writing 
subcommittee also maintains a liaison 
with the Bar membership to deter­
mine  what the membership's at­
titudes are toward content of the Bar News and coordinates with the editor 
in recruiti ng authors for articles to 
appear in the Bar News. Members of 
the subcommittee may themselves be 

preparing articles for inclusion in the Bar News. 
The final subcommittee that has 

been established is the review and 
cr i tique subcommittee which, to 
some extent, acts as a counter-bal­
ance to the content and writing sub­
committee. The primary duty of the 
review and critique subcommittee is 
to critique each ·issue of the Bar News 
in the following areas: general con­
tent, editing practices, and errors or 
omissions. It is also the function of 
the review and critique subcommit­
tee to establish a liaison with Bar 
membership concerning reaction to 
the Bar News and to formally evaluate 
and critique the editor of the Bar News on at least a semi-annual basis. 

After the year-long analysis of the Bar News and the interplay that oc­
curs between the editor of the Bar News, the Bar Association staff and 
the Board of Governors, what has 
evolved is a determination that the 
EAB must play an act ive role i n  
monitoring this constant interplay. 
From its beginning in 1947, i t  has 
been apparent that the Bar News is 
not intended to be a publication that 
reflects the viewpoint only of the 
Board of Governors or the Bar Associ­
ation staff. The intent is that the Bar News act as a forum for presenting 
issues and ideas of interest and i m-

portance to the Bar membership as a 
whole. However, since the Board of 
Governors, in  essence, also acts as 
publisher of the Bar News, there is a 
natural tension that develops be­
tween the Board of Governors and the 
editor when it  comes to reporting cer­
tain issues. This same tension may 
also exist between the Bar Associa­
tion staff and the editor. It is the role 
of the EAB to insure that this natural 
tension does not  impinge on the 
stated goals of the Bar News as re­
flected by the Board of Governors 
over the years, nor on the quality of 
production of the Bar News. 

Although the Washington State Bar News survived for 25 years without 
any input from an EAB, those first 
four-page issues of the Bar News pale 
in comparison to the 50-plus page is­
sues of the Ba,· News that are now 
common on a monthly basis. And, as 
the Bar News becomes even more de­
tailed and sophisticated in its cover­
age of issues relating to the Bar mem­
bership, i t  is apparent that the ac­
tivit ies and duties of the EAB will 
become even more numerous and 
important in the future. 

Duane Swinton, outgoing chairman of 
the Editorial Advisory Board, is a partner 
in Witherspoon, Kelley, Davenport & 
Tools Spokane law office. 

WALL STREET BROKERS, INC. 

The Receivable Marketplace 

• CASH for Seller-Financed Real Estate 
Contracts, Secured Notes, & Divorce Liens 

Wall Street Brokers, Inc. 
500 Wall Street, #405 

Seattle, Wash. 98121-1577 

(206) 448-1160 
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PROBLEM: 
You or your firm are 
in need of a fresh, 
new . . .  

0 Corporate identity ( logo/business 
card/letterhead) . . .  

0 Promotional brochure or 
pamphlet . . .  

0 Magazine or newsletter . 

0 Advertisement . . .  

0 Technical illustration . . .  
0 Visual aid . . .  
0 Annual report/manual/whatever . . .  

and you . . .  
0 Don't have any clever ideas . . .  

0 Don't know where or how to 
start . . .  

0 Don't know who to see for help . . .  

D Don't know or have a graphic 
designer or consultant in your 
fl.rm . . .  

0 Don't have a large budget . . .  

D Don't have a lot of time . 

Or perhaps you're 
tired of . . .  

D Indifferent treatment . . .  

D Astronomical pricing . 

D Missed deadlines . . .  

D Poor results . . . 
from your present 
graphics people. 

SOLUTION: 
[l] Check us out. 

DON COPPOCK 

GRAPHIC SERVICES 

C ,f<Af't ii( IJ! \I( ,N X. PRC )Dl JC I ION 
I! C HNtCAL ILLU\lr<AIION 

VI\UAL All)', 
DF ':,IGN C ON':,lJL JAi IC)N 

789-5599 

Group and Prepaid 
Legal Services 

A "New" Employee Benefit 

by Carla J. Higginson 

Can employers do anything to pre­
vent loss of employee productivity 
when their workers face legal prob­
lems? One possible solution is to pro­
vide a legal services plan. Legal ser­
vices plans decrease lost work time 
and reduce stress levels by providing 
legal services to assist in resolving an 
employee's legal problems.  Plans 
offer a wide range of legal work, 
either without cost beyond an annual 
fee or at very low rates. Group and 
prepaid plans may be attractive to 
lawyers as well, due to the certainty 
of payment for services covered 
under the plan and the opportunity to 
have an expanding client base. 

Why should employers consider 
the advantages of prepaid legal ser­
vices plans for their employees? Con­
sider the following: 

Although lawyers may drag them­
selves to a hearing even while deathly 
i l l ,  most other people lose occasional 
t ime from work. If it is a planned or 
compensated time loss, such as vaca­
tion or sick leave, this is manageable 
for the employer. However, approxi­
mately 48% of the total reasons for 
t ime loss are due to law-related mat­
ters such as consumer problems ,  
death in the  family, family problems, 
and fin anc ial d i ffi c u l t i e s .  Many 
people do not recognize that a lawyer 
can help prevent or resolve problems 
in these areas. When employees at­
tempt to handle problems them­
selves, they often receive and init iate 
calls during working hours, solicit ad­
vice from co-workers,  and worry 
about the problem, all of which can 
cause an average of 51 .5 hours per 
year of lost work t ime.  This is the 
equivalent of an extra eight days off, 
in  addition to the usual sick leave and 
vacation ti me-an expensive prop­
osition for an employer both in terms 
of money and productivity. 

Legal services plans offered as an 
employee benefit are one possible 
solution. There are two basic types of 
plans: a group plan or a prepaid plan. 

Group plan. This is an arrangement 
between an organization and a lawyer 
(or a law firm) to provide legal ser­
vices to group mem bers under 
specified conditions. In its most basic 
form, the legal services plan provides 
a system whereby group members are 
referred to a lawyer. A "closed paner· 
of lawyers in private practice might 
be used. This consists of lawyers 
selected by the plan sponsor to pro­
vide services to members. Arrange­
ments may involve ful l - t ime staff 
lawyers who work only for the plan 
members or lawyers in private prac­
tice who are under contract to pro­
vide services for plan members at a 
"standard" rate. 

Alternat i vely, there may be an 
"open panel." This allows members 
to use any lawyer for services, subject 
to the provisions of the plan. ( In  some 
instances, plan members may have to 
pay legal fees for services in  excess of 
those provided for by the plan . )  Con­
sultation and basic legal services are 
often included in the annual fee paid 
by the subscriber. There may be de­
ductible involved and/or set limita­
tions on the amount of coverage avail­
able per matter. Typical benefit areas 
include wil ls ,  consumer problems, 
landlord-tenant, civil disputes and 
m isdemeanor c r i m i nal  or t raffic 
matters. 

Prepaid legal services. In exchange 
for regular payment of a premium 
(similar to that of a health insurance 
plan), a subscriber is entitled to a 
fixed number of legal services (often 
non-complex or preventive), such as: 
phone or office consultation with a 
lawyer; correspondence or phone 
calls to adverse parties; review (and 
sometimes preparation) of s imple 
basic documents such as wills; and 
discounts on fees for more complex 
legal matters. 

Studies show that each employee 
in a work environment experiences an 
average of three problems per year in 
the categories set forth above in the 
second paragraph. If legal services 
are readily available through a group 
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or prepaid legal services plan, em­
ployees are more likely to take advan­
tage of legal assistance. Plan mem­
bers/subscribers usually have: 

• Easy access to a lawyer ( i . e . , 
freedom to call a lawyer without 
worry about an initial consultation 
fee; 

• Easier payment of legal fees, 
particularly under a prepaid plan; 

• More certainty about legal costs 
because of established fee schedules· 

• Assurance of quality serv ice; 
and good treatment by the lawyer (as 
excessive complaints could result in 
the lawyer leaving the panel). 

(The statistics in this article are de­
rived from a study entitled Lost Work 
Time: Categories, Cost and Preven­
tion, by Lynn Sandra Kahn, Ph. D . ,  
published i n  1986 . )  

For more information about such 
plans ,  see the pamphlet entit led 
"What You Should Know About Pre­
paid and Group Legal Services" pub­
lished by the WSBA as part of the 
Citizen Rights Series. 

Carla j. Higginson is a sole practi­
tioner and municipal court judge in Fri­
day Harbor and a member of the Group 
and Prepaid Legal Services C 0111mittee. 

On October 22, 1987 the 
Group and Prepaid Legal Ser­
vices Committee of the WSBA 
will sponsor a Symposium on 
Group/ Prepaid Legal Services 
from 1:00 to 4:45 p. m. at the 
downtown Seattle S h eraton 
Hotel (Sixth and Pike, Seattle, 
WA 98111; telephone (206) 621-
9000). The program is designed 
to appeal to employers, em­
ployees and other interested par­
ties who may want to learn more 
about legal services plans. 

Tuition for the Symposium is 
$20 per person; if more than one 
individual from the same organi­
zation wishes to register, each 
additional registrant from the 
same orga n i zat ion wi l l  be 
charged $10 per person .  For 
further information, please con­
tact Lita S pratt, WSBA,  500 
Westin Building, 2001 Sixth Av­
enue, Seattle, WA 98121-2599, or 
telephone (206) 448-0433. 

NOTICE 

The Board of Governors of the 
Washington State Bar Association is 
considering whether to amend Arti­
cle VII, Section 8(b) of the WSBA 
Bylaws. The section currently reads: 

Section 8. REFERE N D U M S .  Any proposal upon which action has been 
taken at an annual meeting of the Association may be referred to a vote of the 
entire active membership of the Washington State Bar Association by order of 
the Board of Gov�rnors. The Board of Governors shall order a proposal 
referred to a vote of such membership in each of the following circumstances: 

(a) If the proposal were acted upon at the annual meeting of the Association 
and if the action taken were requested to be referred by a two-thirds vote of 
the acti�e members who voted at the meeting; or 

(b) II t�ere has bee_n filed with the Association a petition signed by two 
hundred fifty (250) active mem hers of the Association requesting such referral 
in respect to a proposal. 

(i) acted upon at an annual meeting of the Association, or 
(ii) to amend a Bylaw of the Association, or 
(iii) to adopt any new rule on any of the subjects contained in  Section 7 
above, or 
(iv) to modify or reverse a decision of the Board of Governors. 
S_uch a petition to be valid must be filed within sixty (60) days after the 

taking of the act10n under (i) above or the publication of the decision in the Bar 
News or o_therwise under (iv) above. Participation in the referendum by not 
less than fifty (50) percent of the active membership of the Association shall be 
required in order for any referendum under this Section 8 to prevail .  

At i t s  August 1987 meeting, the 
Board of Governors d i scussed 
whether to change the language-"a 
petition signed by two hundred fifty 
(250) active members of' the Associa­
tion" -to some other number or a 
percentage of the active member­
ship. The Board of Governors took no 
action on the merits and directed this 
notice be published in the Bur Neu;s 
to solicit comments from the mem­
bership. 

Options discussed by the Board of 
Governors in August were: 

I .  Keep the section as is, i . e . ,  do 
not amend it .  

2. Require a petition to be signed 
by 500 active members of the 
Associat ion. 

3 .  Require a petition to be signed 
by 10 percent of the active 
membership. 

4. Require a petition to be signed 
by 5 percent of the active mem-
bership. 

"The Board's Work" in the Sep­
tember 1987 Bar News described 
more fu l ly the discussion by the 
Board of Governors on this subject. 

The Board of Governors con­
templates again addressing this ques­
tion at its meeting in Portland, Ore­
gon, on ovember 20-21, 1987. 

The Board of Governors would like 
to know what you think. Please con­
tact your Governors. Their districts 
are indi�ated on the table of contents 
page of this magazine.  
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CASELAW CAPSULES 

Notes From the 
Academy 

Edited by Professor 
William B. Stoebuck 

University of Washington 
School of Law 

INSURANCE EXPERTS 

Real property. State threatened to 
take all of owner's land by eminent 
domain .  Owner negotiated sale of 
part of land to state, retaining part. 
Part retained was thereby rendered 
landlocked. Owner then sought to 
condemn private way of necessity 
over neighbor's land to retain part 
under RCW Chapter 8.24. Neighbor 
argued that, since owner voluntarily 
made his land landlocked, condemna­
tion was not "necessary for its proper 
use and enjoyment" under RCW 
8 .24 . 010. Held: Condem nation of 
private way of necessity was reasona­
bly necessary. Owner's sale to state 
was forced on him; if he had not sold 
part of his land, state would likely 
have taken it all. Olivo v. Rasmussen, 
48 Wn. App. 318, 738 P.2d 333 (6/ 
30/87). 

Over 50 highly experienced and skilled insurance 
professionals available to Plaintiff and Defense 

counsel for consultation and expert testimony on 
all classes of insurance. 

O · H A R A 
&. A S S O C I A T E S  

Warner Financial and Medical Plaza 
6355 Topanga Canyon Blvd., Suite 309 

Woodland Hills, California 91367 
(818) 716-1212 

W B.  Stoebuck 

We ore not just a copy center! We ore Copy 
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Special ists offering Quality Service in, 

• Legal Copying 
• Color Copying by Canon & Xerox 
• Large Copy Reducing & Enlarging 
• Printing from Microfi lm 
• Offset Printing 
• Dry Mounting for Presentations & Exhibits 
• Pick Up & Del ivery 

We Care To better serve you, we wort roun,Ube-clocll. 

superior reprographics 

MAIN 

SEATTLE 1 925 Fifth Avenue ( 206) 443-6900 Toll Free 1 -800-542-7835 
OFFICE 

CONVENIENT 

BRANCH 

OFFICES 

SEATTLE 
314 Marion Street 
( 206) 621 -8380 

BELLEVUE 
14360 N.E. 21st St. 
( 206) 641 -3890 
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1st Floor 
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AROUND THE STATE @ 
EAST KING COUNTY REPORT 

by DOUGLAS W. HARRIS 

Things seem to be heating up in the 
drive to have an East King County 
S uperior Court Clerk's Office and 
part-time ex-parte commissioner in­
stal led i n  Bellevue. K ing County 
Councilman Bill Reams has shown 
support for such a proposal, and now 
the battle looms with the K i ng 
County budget process. There are 
now some 1,200 lawyers on the East­
side,  and the membership of the 
EKCBA almost unanimously indi­
cates i t  could use such a facility. 
Bellevue District Court has provided 
space for both the office and commis­
sioner's room. 

A report on the annual E KCBA 
Golf Tournament wi l l  have to  wait 
until next time. The event is sched­
uled just after the deadline for this 
column, but I'm sure we al l  had a 
good t i m e .  Doug Cowan has 
threatened to boycott the tournament 
in future years if h is  string of prize-

less participation is not broken this 
year. We hope some token prize can 
be arranged to soothe Doug's feel­
ings. More to follow. 

Richard Nelson and Valerie 
Knecht Hoff announce the formation 
of a professional service corporation 
under the name of elson & Hoff, 
P. S . ,  with offices located at 304 ONB 
Plaza, 10800 N.  E .  8th Street, Belle­
vue; (206) 451-3812. Also, the firm of 
Bundy, Meyer & Home announces 
that Mark J .  Wilson joined the firm 
as an associate. 

The AEES P.C.  Users Group has 
been meeting approximately every 
five weeks since March 1985. The 
goal of the group is to keep abreast of 
what is new on the market in both 
hardware and software. It also assists 
members in all areas involving the 
selection and use of computer prod­
ucts. Meet ings are held from 6 - 8  
p .  m .  at Su ite 1000, Plaza Center 
Building, 10900 1 . E. 8th, Bellevue. 
Anyone interested should  call 
Richard Bernstein at (206) 462-7750. 

Finally, the E KCBA Chr i stmas 

party will be held December 17, 1987. 
This year the event will be at Marian's 
in the new Rainier Bank Building in 
Bellevue from 4 - 8  p .m .  This will be a 
change from the past years at the 
Bellevue Athletic Club, and it is ex­
pected to be a good time. Elections 
will be held at that meeting, and the 
Gaudio ad m i n i s t rat ion wi l l  be  
ushered out after an extremely pro­
ductive year. Watch your mail for 
invitations. 

PIERCE COUNTY REPORT 
by ROBERT W. MARSDEN 

For the second consecutive year 
Wally Cavanaugh finished atop the 
field in the annual Tacoma-Pierce 
County Bar Association's golf tour­
nament. Cavanaugh shot a five-over­
par 76 at Tacoma's Allenmore course, 
edging out Michael B. Smith by one 
stroke.  Steve Hemmen won the  
handicap division with a net  score of 
65 (obviously a sand-bagger) .  The 
Calloway division winners with net 

SUCCESSFUL APPELLATE PRACTICE 
Begins in the Trial Court 

E 
very trial lawyer knows that appellate success depends 
upon the record made in rhe trial court. Noc all trial 

lawyers, however, know how co make a winning record. 
The pitfalls facing trial counsel are all coo well documented. 

Too often, meritorious appeals are lose due co procedural errors 
committed at the trial level. The simple act of stating the issue 
before the Court can be critical co rhe outcome of an appeal. As 
a Supreme Court Justice observed, "to state the question often 
is to decide it. And it may do this by failure co reveal fully what is 
at stake." Yakus v. United States, 321 U.S. 414, 482 ( 1944) . 

Similarly, at the appellate level, procedural traps for the 
unwary practitioner abound. For example: "there must be 
specific assignments of error before we will go behind the trial 
court's findings." Dave v. Nastos, 39 Wn. App. 590, 595, 694 
P. 2d 686 (1985). 

With our years of appellate experience, we can help you 
rhrough every stage of the appeal process. James E. Lobsenz and 
Paris K. Kallas are available for referral, consultation or 
association in state and federal appeals, as well as in trial court 
matters leading to appeal. 

JAMES E. LOBSENZ, former Clerk to Associate Justice 
Mathew 0. Tobriner, California Supreme Court, and Chief 
Justice Vincent L. McKusick, Supreme Judicial Court of Maine; 
author of numerous law review articles; successful appeals 
include In re Addleman, State v. Ryan (amicus), State v. Pam, 
State v. Sargent, Lang v. Lang. Federal appeals include Watkins v. 
United States. 

PARIS K. KALLAS, former staff attorney for the Washington 
Appellate Defender Association; successful appeals include State v. Hicks, State v. Shriner, State v. Gore, and State v. Griffin. 

WOLFE. LoBSENZ 'd? CULLEN 
ATTORNEYS AND COUNSELOHS AT LAW 

49TH FLOOR, COLUMBIA CENTER 701 FIFTH AVENUE SEATTLE, WASHINGTON 98I04 (206) 467-9088 
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scores of 71 ½ were Tim Gosselin and 
Monte Hester, and Corrinne Dixon 
won the women's division. Particular 
praise and condolences to Sue Keers 
who had the high gross score of 173 
(no, that's not a typo). 

Mary Ellen Goodwin has moved 
her Tacoma offices to the Norton 
Clapp Law Center. 

and Clifford Morey have joined the 
fi rm as associates .  Con k l i n  was 
graduated last year from Willamette 
University School of Law and Morey, 
a U niversity of Puget Sound Law 
School graduate, has been with the 
Pierce County Prosecuting Attorney's 
office for the past several years. 

The Tacoma firm of Davies Pearson 
has announced that Andrea Conklin 

John A. McNeish, a former Army 
J AG officer, has opened offices in 
Tacoma. 

As a Busy 
Practitioner. • • 
. . .  You have no time for 
leisurely research. Nev­
ertheless, you want to 
keep up on the latest inter­
pretations of the Evidence 
Rules, the Civil Rules , 
and other rules govern­
ing your litigation practice. 
As one of the authors 
of West's Washington 
Practice, I a l ready do .. 

W•1con,e io L11/ga1,on Toaar_ -
Ev1�nce 

Crvd Pfotedur• 
,., _ _ , ___ (fll 1 , ,1 .. .., .., ,, "  

• 2 

the necessary research ��==========
=-
--�-� 

and analysis for you. My comn--=------===:==:==:==::=_ J 
puter is overflowing with new rules and cases on 
which commentary has not yet been published. 
I am now able to rush these new developments to you in the form 
of my own newsletter, titled Litigation Today. Each issue contains: 

• A l l  signif icant developments in the 
Washington law of evidence, civil pro­
cedure, and appellate procedure in the 
preceding month 

• An in-depth essay on a selected area of 
the law 

• Valuable practice tips from readers of 
Litigation Today 

• Citations to other commentary pub­
lished in the preceding month 

• Announcements from the courts and 
bar associations 

• A cumulative index 

Hundreds of practitioners and judges rely upon Litigation Today 
for news and commentary on procedural issues. Shouldn't you? 

For a free sample copy, call (206) 789-2111 or write to Litigation Today, 
Box 70467, Seattle, WA 98107. 
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Professor Jenifer Schramm has 
stepped down as Director of the U ni­
versity of Puget Sound Clinical Law 
Progra m .  Replacing Schramm i s  
Marsha Pechman, formerly with the 
Seattle firm of Levinson, Friedman, 
Vhugen ,  D uggan, B land and 
Horowitz. 

Judith Mandel and Kurt Salmon 
have formed a new partnersh ip ,  
Mandel and Salmon, with offices in  
Gig Harbor. 

The "Land Sharks," a relay team 
com posed primarily of Pierce County 
attorneys, recently participated in 
the " Hood to Coast" run in Oregon. 
The team completed the 170-mile run 
from Mt. Hood to Seaside in 23 hours 
and 26 minutes for a team average of 
8.27 minutes per mile. Team mem­
bers included Norm Margul l is ,  
Kitty-Ann Van Doorninck, Elizabeth 
Day, Anna Hibbard, Sandy Kindig, 
Jeff Gross ,  S teve Hansen,  J oe 
Holeman and Family Court Commis­
sioner Craig Adams. 

SEATTLE-KING REPORT 
by JAMES L. VARNELL 

Office Moves. Ronald J. Knox has 
become an associate with Williams, 
Kastner & Gibbs. Peggy Nagae Lum 
has joined Betts, Patterson & Mines, 
P. S .  as an associate. Andrea Conklin, 
Clifford G. Morey, James Feutz and 
Andrea Kiehl have joined Davies 
Pearson, P C. as associates. Ralph A. 
Leaf has relocated to One Union 
Square. Richard C. Nelson and Val­
erie Knecht Hoff have formed a pro­
fessional service corporation and 
opened their law office in Bellevue. 

Daniel F. Sullivan announces that 
Thomas R. Golden is now a partner 
in Sull ivan & Golden; other members 
i nclude Theodore S pearman,  
Robert McAll i s ter, and Phi l l ip  
Offenbacker of  counsel. Roger M .  
Leed has relocated to 1001 Fourth Av­
enue Plaza. Cook, Berst, Landeen & 
Butler has moved to the IBM Build­
ing. Peggy Admodt has become an 
associate of Reed, McClure, Moceri, 
Thonn and Moriarty. Stuart Rolfe has 
been named vice president, corpora­
tion counsel and manager of Washing­
ton .\llutual Bank's legal department. 
Gloria Lung Wakayama has been 



named an associate and S a n ford 
Kinzer has been appointed of counsel 
with Harris, Mericle & Orr. 

Seed and Berry has added two 
members to the firm's partnership: 
Jeffrey Mi l ler  and David Maki. 
James Fowler has become an as­
sociate with Graham and Dunn .  
Peter D.  Preston [Cf. In  re  Edwards, 
99 Wn.2d 913 (1983)] has moved his 
of

f
ice to the Bank of Cal ifornia 

Center. 
Hon01"s. K ing County S uperior 

Court Judge Warren Chan has been 
named chairman of the National Con­
ference of State Trial Judges of the 
American Bar Association J udicial 
Administration Division. 

News Makers. Jim Sanders, for­
merly with the Seattle Public Defen­
der's office, has recently returned to 
his Nashville office from a one-year 
trial in Los Angeles in the successful 
defense of movie director George 
Lucas for charges arising from the 
filming of "The Twilight Zone: The 
Movie ."  J im's new office in One 
Nas h v i l le Place is only s l ightly 
smaller than the Presiding Depart­
ment of the King County Superior 
Court. 

Congressman Nor m D icks was 
seen shepherding another Tennes­
sean ,  Senator Albert Gore, J r. ,  
around various Seattle campaign 
appearances .  Prominent by their 
presence at the $SO-per-person re­
ception were "high rollers" Chuck 
B lumenfeld, S tan  B arer, Mike 
Heavey, Ernie Crane and Vicki 
Vreeland. 

Laurence "Mr. Jam" Mosler was a 
member of one of the division-win­
ning teams in the 3-on-3, all-comers 
basketball tournament held recently 
at the Kingdome. Apparently, the 
services of such erstwhile basketball 
stars as E. Gary Donion, Dale "Sky" 
Frank and this correspondent weren't 
necessary. 

YAKIMA COUNTY REPORT 
by RAYMOND GESSEL 

& MARK KUNKLER 

James B .  Hovis, partner with the 
former firm of Hovi s ,  Cockr i l l ,  
Weaver & Bjur in Yakima has been 

named the new Federal M agistrate 
for the Federal District Court for the 
Eastern District of Washington to re­
place the retiring S mithmoore P. 
Myers. He assumed his duties in  
Spokane on August 3 .  Hovis is  a 
former p res ident of the  Yak i m a  
County Bar Association and has prac­
ticed in Yakima County for more than 
34 years. Because of Hovis' depar-

ture, his former firm has a new name: 
Cockrill, Weaver & Bjur, P. S .  To help 
fill the place vacated by Hovis ,  the 
firm has named Rafael A. Gonzales of 
Tacoma as an associate. Gonzales 
joins the firm from Division I I  of the 
Washington State Court of Appeals, 
where he served as a clerk for Judge 
Stanley W. Worswick. 

Several other attorneys have been 

:i}lixandar 
--=- •fiomayROUP, INC. 

CONTRACT LAWYERS - A SIGN OF SUCCESS 

Success poses a challenge-staffing to meet the demands of 
new clients and new matters. From sole practitioners to some of 
the largest firms in the state, successful firms have called on us 
for the short-term attorney help they need. Whether it's research 
and writing, discovery, preparation of documents for commer­
cial transactions, or more-special ized projects, one of our 
experienced contract lawyers can help you to efficiently han­
dle the "impossible" deadlines that come with success. 

Contract Attorney Placement Service 

5325 N.E. 1 90th Street • Seattle, WA 981 55 • (206) 361-2707 

PLAN YOUR DAY OR WEEK! 

The Time Schedule Organizer with its 
visible margin lets you know where 
you'll be any day of the week . . .  in a 
single glance! A unique time efficiency 
tool. Perfect for your desktop. 

.-.ll/.lJ7 TIME SCHEDULE 
\;Tl.1/1..1/ ORGANIZER 

OE MATHE I WAU<ER D E s K C A L E N D A R 

P.O. BOX 88064 SEATTLE, WA 98188 
(206) 852·3072 

ORDER FORM 
Please send: 

__ 1 988 Pad with plastic stand 
0 Black S 13. 90 ea. 
□ Brown S 1 3.90 ea. 

__ 1 988 Pad with wood stand 
o Oak $1 9.90 ea. 
0 Walnut $24.90 ea. 

Packing & shipping charge 
for (6) or less units in the 
CONTINENTAL U.S.A. 

Add current sales tax 
(King County Rate) 

Total Enclosed 

$ __ _ 

$ __ _ 

$ __ _ 

Quantity discounts available. Call or write for details, 

COMPANY 
OR NAM __________ _ 

SIGNATUR ______ TITL�--

ADDRESS,.,...,---,---,---:-;---,.,--,-,---;:-;::-=,--:---(give street address rather than P.O. Box) 

CITY, STAT ___ _ __ _  ZIP _ _  _ 

ATTENTION OF __ _ _ _ _ _ _ _  _ ----------------·----------------------------
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Perplexed by 

added to the roster of the Yakima 
County Bar Association. Steve Tilson 
has joined the firm of Lyon, Beau­
laurier, Weigand, Suko & Gustafson. 
Sharon Carberry has commenced 
work as the Assistant City Attorney, 
where she was chosen to replace John 
Vanek, who was named City Attorney 
when Fred Andrews retired. The 
firm of Weeks, Dietzen & Skala also 
announces the  associat ion of C .  
Bruce Hanify, formerly in private 
practice in Spokane. 

a Washington Statute 
A committee has been formed by 

several attorneys who indicated that 
they had an interest in planning and 
preparing a local program to com­
memorate the Bicentennial of the 
United States Constitution. A steer­
ing committee consisting of Adam 
Moore, Raymond Gessel and Scott 
Bruns has been formed to speed the 
plans to fruition. Mark R. Fortier, 
chairperson of the general committee 
formed to plan the celebration of 
Constitution Day, has indicated that 
programs are being considered for 
several different areas in Yakima 
County. 

The Washington State Law Revision 
Commission would like to know. 
The Commission, established in 1982 under RCW 

1 .30, is conducting a survey of Washington State 

statutes containing errors, unintended ambiguities, 

or anachronisms. If you know of a statute that needs 

technical revision (as distinct from substantive 
amendment or repeal), please let us know. Write to 

Washington State Law Revision Commission, 

Ms. Lynn B. Squires, Chair, c/o Bogle & Gates, 

2100 Bank of California Center, Seattle, WA 98164. 

Ideal for small judge���t� ��d ·n�·n:�v��i�� ·s�b� 
jects. Discovery fees. 

MIN. 

STANDARD QUEST . . . . . . . . . . . . . . . .  189. 
Determine if a debtor is financially worth pursuing. 

EXPANDED QUEST I . . . . . . . . . . • . . . . 269. 
For larger claims - includes a spouse & choice of 
a supplemental service. and more. 

EXPANDED QUEST II . . . . . . . . . . . . . . . 329. 
For more problematic cases. May include a sub- MIN. 
ject's OBA. 

MAJOR QUEST . . . . . . . . . . . . . . . . . . . . 389. 
A Hidden Asset Investigation. Effectively struc- MIN. 
lured for the more evasive. 

• BARON'S QUEST 285. 
,\, ., r ,i.,. 111 ., 1 ,11( � 11111,1 1\ , 1 r, ,, ,'1q.1'• H 

EXTENDED SEARCH ADD $110 

FAMILATERAL SUPPORT QUEST . . . . .  379. 
Assess an errant parent's ability to pay or deter­
mine the validity of a recipient's demands. 

INTERLOCUTORY 
ASSET REPORT . . . . . . . . . . . . . . . . . . . . 449. 
Discover the undisclosed assets of a spouse. 

BENEFICIARY'S QUEST . . . . . . . . . . . . 439. 
Determine the undisclosed assets of a deceased. 
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SKIP TRACE I . . . . . • . . . . . . . . . . • . . . . .  
Ideal for the non-evasive. ADD $30 when located. 

SKIP TRACE II . . . . . . . . . . . . . . . . . . . . . 
Subject information old. unconfirmed. or limited? 
The Extended Skip Trace is made to order. 

SKIP DEBTOR QUEST I . . . . . . . . . . . . .  165. 
A boldly combined limited Skip & Asset Search 
for the non- evasive. 

SKIP DEBTOR QUEST I I  . . . . . . . . . . . . 295. 
A strongly combined Skip & Asset Search MIN. 
developed for the more evasive. 

WHEREABOUTS SEARCH I . . . . . . . . . 229. 
Structured for the more complex, non-evasive 
situation. 

WHEREABOUTS SEARCH II . . . . . . . . 335. 
For most missing heirs, evasive defendants. or 
key witnesses. 

WHEREABOUTS SEARCH Il l . . . . . . . . 485. 
Recommended for missing persons, runaways. MIN. 
spouses. etc. 

* SPECIAL QUEST - Locate & Serve . . . . . .  285. 
Combo Skip Trace & Service of Process. MIN. 

THE "DUE DILi" QUEST . . . . . . . . . . . .  195. 
For service by publication. Written affidavits MIN. 
prepared per CC. 

FREE PHONE 

CONSULTATION 

1-800-321-2935 



Average Coupon Equivalent Yields from the 
Auction of 26-week Treasury Bills: 1982 to Date 

THESE ARE THE AVERAGE COUPON EQUIVALENT YIELDS FROM THE AUCTION OF 26-WEEK 
TREASURY BILLS FROM MARCH 1982 TO DATE. THE HIGHEST RATE OF INTEREST PERMISSIBLE 
u DER RCW 19.52. 020(1) IS COMPUTED BY THE ADDITION OF FOUR PERCENTAGE POINTS OR IS 
12% PER ANNUM, WHICHEVER IS HIGHER. 

THE YIELDS SHOWN ON THE CHART ARE THOSE APPLIED TO THE MONTH SHOWN, COM-
PUTED ON THE COUPON EQUIVALENT FROM THE FIRST MARKET AUCTION AVERAGE IN THE 
MONTH PRECEDING, AS SPECIFIED IN THE STATUTE. 

These limits apply to loans which are made during the designated month. Note: Any loan made pursuant to a 
commitment to lend at an interest rate permitted when the commitment is made is lawful .  

The average coupon equivalent yield from the first September 1987 auction of 26-week treasury bills, 
applicable to the computation of the maximum allowable interest rate for October 1987 is 6 .66%. According to 
the state treasurer's office, the maximum allowable interest rate for October 1987 is 12%. Production 
deadlines and available space permitting, the Bar News will publish this information monthly. 

March 1982 15 .10% January 1985 9.19% 
April 1982 13.86% February 1985 8.48% 
May 1982 13.88% March 1985 8.78% 
June 1982 13.85% April 1985 9.54% 
July 1982 13.09% May 1985 9.06% 
August 1982 14.08% June 1985 8.38% 
September 1982 1 1 .44% July 1985 7.53% 
October 1982 1 0.24% August 1985 7.44% 
November 1982 9.82% September 1985 7.93% 
December 1982 8 .71% October 1985 7.69% 

January 1983 8.73% November 1985 7.71% 

February 1983 8.39% December 1985 7.69% 

March 1983 8.83% January 1986 7.64% 
April 1983 8.67% February 1986 7.48% 
May 1983 9.26% March 1986 7.42% 
June 1983 8.53% April 1986 7.22% 
July 1983 9.35% May 1986 6.46% 
August 1983 9.81 %  June 1986 6.37% 
September 1983 1 0.21 % July 1986 6.72% 
October 1983 1 0.03% August 1986 6 .1 1 %  
November 1983 9.50% September 1986 5.98% 
December 1983 9.61% October 1986 5.38% 

January 1984 9.77% November 1986 5.34% 

February 1984 9.80% December 1986 5.52% 
March 1984 9.71% January 1987 5. 69% 
April 1984 9.97% February 1987 5. 79% 
May 1984 1 0.49% March 1987 5. 83% June 1984 10 .98% 

April 1987 5.76% July 1984 1 1 .32% 
August 1984 1 1 .29% May 1987 6. 07% 

September 1984 1 1 .45% June 1987 6.46% 
October 1984 1 1 .53% July 1987 6. 40% 
November 1984 1 1.07% August 1987 5. 95% 
December 1984 9.64% September 1987 6.45% 

October 1987 6 .66% 

The editor wishes to thank Tacoma-Pierce County Bar Association's executive director, Joyce Feely, for sharing 
this chart from the Tacoma-Pierce Bar's newsletter. 
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BRIEFLY NOTED 

DISCIPLINE 

Censured 

Tacoma attorney William A. White 
(admitted 1978) was ordered to re­
ceive a Censure for his conduct dur­
ing representation of a DWI client. A 
hearing o fficer found that White 
failed to keep his client informed and 
advised during the time he was rep-

resenting the cl ient ,  caus ing the 
client to undertake to represent him­
self and to attempt to negotiate the 
disposition of his case; failed to re­
turn unearned fees when discharged 
by his client; and failed to file an an­
swer to the formal complaint within 
the time period required by the Rules 
for Lawyer Discipline. White was 
also ordered to return unearned fees 

Bar Review Associates 
of Washington 

-Our 25th Year-

Bar Review Associates of Washington (BRAW) offers a Washington­
based, concentrated review and refresher course for the Washington 
State Bar Examination. The course to prepare for the Spring 1988 
Examination starts January 4, Mon. thru Fri . ,  6:30 pm to 9:30 pm. 

Cost: $325.00. There is a $35.00 discount for those registering before 
November 30. To receive a descriptive brochure, write or call the phone 
number below and leave your name and address. 

Bar Review Associates of Washington 
4143 University Way N.E., #305 
Seattle, WA 98105 
Telephone (206) 633-1068 

Quality Legal Services Since 1930 

WORKERS COMPENSATION 
Industrial Injury and Occupational Disease 

have been emphasized in our practice for over 50 years. 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 
Charles F. Warner 
John J. Costello 
Robert H. Thompson 
Christopher M. Eagan 

Edward F. Boyer 
John F. Warner 
Eugene Arron 

of Counsel 
John F. Walthew 

1986 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Bldg. 
123 Third Avenue South Third South & Washington 

Seattle, WA 98104 
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of $300 to the client. 

Reprimanded 

South Bend attorney John M .  
Wolfe (admitted 1966) has been or­
dered reprimanded pursuant to a 
stipulation for discipline, based upon 
his failure to either file a bankruptcy 
proceeding or withdraw and his con­
duct in entering a voluntary order of 
dismissal of a personal injury claim 
without the consent of his clients. 

IN MEMORIAM 

Richard A. Montgomery of Seattle 
died August 16, 1987 at the age of 35 
while vacationing with his family at 
Lake Chelan. A native of Buffalo, 
New York ,  Montgomery was 
graduated from St .  Lawrence Uni­
versity and Albany Law School of 
Union University. A partner in  the 
firm of Bogle & Gates, Montgomery 
had an extensive maritime practice. 
Remembrances to the Richard A. 
Montgomery Memorial Scholarship 
Fund at St .  Lawrence University, 
Canton, Y, or the American Heart 
Association. 

William M. Robinson of Seattle 
died June 12, 1987 at the age of 55. 
The Centralia native was an honor 
graduate of the University of Wash­
i ngton and its Law School, where he 
served on the law review. He had 
practiced law in Seattle s ince his 
graduation from law school in 1957. A 
brother, David W. Robinson, i s  an 
attorney in  Bel l ingham. Remem­
brances to the American Cancer 
Society. 

Richard Marcus Rohlfs of Seattle 
died June 13, 1987 at the age of 43. A 
graduate of the University of Wash­
ington and Willamette Law School, 
he was a partner in the firm of Fried­
man, Rohlfs and Maslan. 

ET ALIA 

American College 
of Trial Lawyers 

Three Seattle lawyers, Frederick 
M yers of the Karr, Tutt le  fi r m ,  
Richard Clinton o f  Bogle & Gates, 
and Jerry McNaul of the Culp ,  



Dwyer firm, have become fellows of 
the A merican College of Trial 
Lawyers. 

Municipal Attorney 
Pool Directory 

The Washington State Association 
of Municipal Attorneys (WSAMA) ,  in 
conjunction with the Municipal Re­
search and Services Center, is im­
plementing a program to maintain a 
directory of attorney experts in  vari­
ous municipal fields. The purpose of 
the directory will be to assist Wash­
ington cities and city attorneys in ob­
taining "outside" counsel or defense 
counsel when needed because of at­
torney conflicts of interest or other 
reasons. 

Any Washington attorney or firm 
interested in being listed in the di­
rectory may contact Robert F. Hauth, 
Secretary, Washington State Associa­
tion of Municipal Attorneys, 4719 
Brooklyn Avenue N .  E . ,  Seattle, WA 
98105, for details and forms. 

Federal Judges' Award 
Nominations for the 1987 Edward 

J. Devitt Distinguished Service to 
Justice Award are being received. Es­
tablished to recognize the dedicated 
public service of mem hers of the 
Federal Judiciary, the award is made 
available by West Publishing Com­
pany in the name of Edward J. Dev­
itt ,  long-ti me Chief United States 
District Judge for the District of 
M innesota. The award carries an 
honorarium of $15,000. All Federal 
judges appointed under Article I I I  of 
the United States Constitution are 
eligible for nomination. 

Any interested person may submit 
a nomination. Entries should be in 
wr i t i ng and should set forth the 
nominees' accomplishments and pro­
fessional activities which have con­
tributed to the advancement of the 
cause of justice. 

To be considered for the 1987 
award, nominations should be sub­
mitted by December 31, 1987 to: 
Devitt Distinguished Service to Jus­
tice Award, P. O .  Box 64810, St. Paul, 
M N  55164-0526. 

NOTICES (D 

NOTICES ADVERTISING 
Professional: WSBA members only. 
$40 per inch. Billed at publication. 
Classified: Members-$25 for 25 
words, each add'! 25¢. Non mem­
bers-$35 for 25 words, each add'l 
75¢. Box number service-add'! $6. 
Advance payment required. 

PROFESSIONAL 

Douglass A. North announces his 
availability for referral. consultation. 
or association on appellate 
arguments and briefs. 

Douglass A. North 
Hennings, Maltman, 

Weber & Reed 
215 Norton Building 

Seattle, Washington 98104 
Telephone (206)624-6271 

Deadline 25th of each month for 
second issue following. No cancella­
tions after deadline. 

S ubmit  double-spaced, typed 
copy on plain paper (no phone or­
ders) to Attn: Ave Leavy, Classifieds, Bar News, 500 Westin Building, 2001 
Sixth Avenue, Seattle, WA 98121-
2599. 

Referrals or Consultations Invited: 

Military Courts-Martial 

Emphasis on team defense by highly 
qualified ex-active duty Judge Advo­
cate General lawyers from each military 
service. Services include review, analy­
sis, assistance and trial. 

Lawyers on-call 24 hours-worldwide 
availability. Please contact: 

J. Byron Holcomb, Esq. 

P.O. Box 10069 
Bainbridge Island, WA 98110 

(206) 842-8429 

CHRISTENSEN O'CONNOR JOHNSON KINDNESS 

is plea�d to announce that 

KENNETH J. WOOLCOTT 
formtrly 1nhoust tnttlltctual pro�rty coun.stl for 

Hybrittch, Inc. 
has btcomt associattd with tht firm 

We continue co restrict our practice to Patent, Trademark, and other lnrdltctual Pro�rty Matttrs. 

Bruce E. O'Connor 
Lee E. Johnson 
Gary S. Kindness 
James W. Anable 
James R. Uhlir 
Jerald E. Nagae 
Michael W. Bocianowski 
Michael G. Toner 
John B. Mason 

Thomas F. Broderick 
Daniel D. Crouse 
E. Russell Tarleton 
Daryl B. Winter 
Ronald M. Anderson* 
Cindy Lang,Cadit, 
Lisa D. Paul 
Jeffrey M. Sakoi ..  
Kenneth J. Woolcott 

2700 Westin Bldg., 2001 Sixth Ave. ,  
Seattle, WA 98121 

(206) 441,8780 

• WiKonim b.r only 

"• Idaho and M1Ch1gilll b.us only 
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THE LAW OFFICES OF 

TOUSLEY, BRAIN, REINHARDSEN & BLOCK 

WHICH CONCENTRATES ITS PRACTICE IN 

REAL EsTATE, SECURITIES, TAX Pl.ANNING, 

HEALTH URE FACILITIES, EsTATE Pl.ANNING. 

AND LITIGATION 

TIMOTHY T. BLACK 

WILLIAM H. BLOCK 
CHRISTOPHER I. BRAIN 
PAUL E. BRAIN 

DARIA NACHEFF HOMCHICK 

REBECCA A. McINTYRE 
JAMES S. REINHARDSEN 
SUSAN A. SHYNE 

VINCENT B. DEPILLIS 
MARY B. FOSTER 

STANBERY FOSTER, JR. 
MICHAEL G. FULBRIGHT 

KIM D. STEPHENS 

CYNTHIA THOMAS 
RUSSELL F. TOUSLEY 

SUITE 1700, 720 OLIVE WAY 
SEATTLE, WASHINGTON 98101 

(206) 624,5299 

AND 

BUCK & GORDON 

WHICH CONCENTRATES ITS PRACTICE IN 

LAND USE. ZONING, ENVIRONMENTAL LAW, 

REAL ESTATE, AND LITIGATION 

PETER L. BUCK JOEL M. GORDON 
BRENT CARSON AMY L. KOSTERLITZ 
JAY P. DERR 

SUITE 902, WATERFRONT PLACE, IOI I WESTERN AVENUE 
SEATTLE, WASHINGTON 98104 

(206) 382,9540 

ARE PLEASED TO ANNOUNCE 
THE FORMAL ASSOCIATION OF THEIR PRACTICES 
TO PROVIDE COMPREHENSIVE LEGAL SERVICES 

TO THE REAL ESTATE INDUSTRY 
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Bernard H. Friedman 

of Karr, Tuttle, Koch, Campbell, 
Mawer, Morrow & Sax, 
A Professional Service 

Corporation 
1111 Third Avenue, Suite 2500 

Seattle, WA 98101 
(206) 223-1313 

announces his availability as a con­
sultant on weather-related litigation. 
• Air Force Meteorologist (active 

duty and Reserve), 1969 - Present 

• Member, American Meteorological 
Society 

• Experienced tort lawyer 
I can help evaluate the weather as­
pects of your case, obtain the appro­
priate weather data, and put you in 
touch with the best weather experts 
for trial. 

Antonio Salazar, an attorney with 
ten years active experience in im­
migration matters, is accepting con­
sultations and referrals in United 
States Immigration and Nationality 
matters. 

Antonio Salazar 
Attorney at Law 

Salazar Law Offices 
157 Yesler Way 

Seattle, WA 98104 
Telephone (206) 624-6414 

Appeals 

Nick Wagner is available 
for referral or association 

in state and federal appeals. 

Nicholas Wagner 

Longfelder, Tinker, 
Kidman & Flora, Inc., P.S. 

400 Westland Building 
100 S. King Street 

Seattle, Washington 98104 
(206) 447-9640 

Martin W. Horne, member WSBA, 
financial consultant, is available 
for investment and securities ser­
vices for businesses, individuals 
and fiduciaries. 

Martin W. Horne, J.D. 
Shearaon Lehman Brothers, Inc. 

999 Third Ave., Suite 3800 
Seattle, Washington 98104 

(206) 344-2428 
In Washington (800) 552-0768 



Appeals 

Paul J. Wasson is available for referral, 
consultation, or association in any state 
court appeals, civil and criminal cases (in­
cluding appointed indigent cases). 

Paul J. Wasson 
W. 2521 Longfellow 
Spokane, WA 99205 

(509) 328-2084 

Richard A. Milligan 
2607 First Avenue 

San Diego, California 92103 
(619) 237-9792 

Experienced litigation attorney, 
admitted in Washington, California, 
and Michigan, is available for con­
sultation, association or referral of 
civil litigation matters in southern 
California. 

Neil R. Sarles announces his avail­
ability for referrals and consultations 
in the area of guardianships and es­
tate planning for seniors. 

The Law Office of 

Neil R. Sarles 

100 South King St. Suite 330 
Seattle, WA 98104 

(206) 682-1771 

Leslle Stomsvlk 
formerly clerk and staff attorney for 
the Washington Court of Appeals 

announces his availability for con­
sultation or referral of all phases of 
appellate litigation in both State and 

Federal courts. 

7509 • 43rd Street West 
Suite E 

Tacoma, WA 98466 
(206) 565-9561 

Mark Alan Johnson 
4900 Columbia Seafirat Center 

701 Fifth Avenue 
Seattle, Waehlngton 98104 

(206) 386-5566 

Announces his availability for 
consultation, association or refer­
ral of substantial claims of legal 
malpractice. 

Christopher L. Otorowski 

announces his availability 
for consultation, referral 
or association in matters 

of medical negligence 
and personal injury 

Suite 1700 
One Union Square 
Seattle, WA 98101 

(206) 624-6795 

Referrals and Associations 
invited in 

Workers' Compensation 
and other disability matters 

Aaby, Putnam, Albo & Causey 

Seattle (206) 292-8627 
Bellingham (206) 676-5225 

Olympia (206) 754-7701 

Trials 
of 

major divorce and civil cases; 
19 years' experience. 

Escrow Closings 

Howard A. Croker welcomes your 
referrals tor closing residential and 

commercial real estate transactions 
and business opportunities. 

Howard A. Droker 
Attorney at Law 

1904 Third Avenue, Suite 927 
Seattle, WA 98101 

(206) 624-7872 

Matt L. Alexander welcomes your 
Workers' Comp. referrals. Many years 
experience as practicing attorne-; and 
former hearing officer in this field. 

Matt L. Alexander 

1411 4th Ave. Bldg., Suite 1001 
Seattle, Waahington 98101 
Telephone (206)624-3788 

FOR SALE 

Thomas A. Gish 
22121 17th Avenue S.E. 
Canyon Park near 1-405 

Olympic Building • Suite 226 
Bothell, WA 98021 

(206) 742-0210 

Unused Wang VS5 computer with 
full warranty. One M B  memory, two 
67-MB internal disks. Best offer. 
Contact Ted Stiles, Lukins & Annis, 
(509) 455-9555, Suite 1600 Washing­
ton Trust Financial Center, Spokane, 
WA 99204-0466. 

APPEALS PRACTICE 
In State And Federal Courts 

BillBishin 
621-1823 

BISHIN, WILLIAM R., b. 1939; J.D. Harvard University, Magna Cum Laude 1963; Harvard Law Review 1961-1963; Member, Washington, California and New York bars, United States Supreme Court, Federal district courts of Central California and Western Washington; Ninth Circuit Court of Appeals; Professor of Law, 1963-1980 (including Appellate Practice, Federal jurisdiction and procedure); author, contributor to law reviews, nationally syndicated newspaper columnist on leg;,tl issues; instructor and organizer of seminars on state and federal appellate issues for Supreme Court justices, Court of Appeals judges and attorneys. Successful 
appeal.s include Marvin v. Marvin, Short v. Demopolis and 
Seven Gables v. MGM/UA Ent;erprises. 

William R. Bishin. P.S. 520 Pike Tower. Suite 1501. 520 Pike Strttt. �aule. WA 98101 

43 



--- ------------------------

Dictaphone 6000 dedicated word 
p rocessor, duo d i s c  dr ive,  daisy 
wheel printer (45 CPS),  ideal for legal 
word processing, printing envelopes; 
$2,500 incl. discs; call (206) 621-1814. 

For sale: DEC I word processors 
and let ter  q uality p r i nters  with 
acoustical covers. Call Susan at (206) 
464-5933. 

Books and bookcases: Washington 
Second and Appellate, RCWA, Wash­
ington Digest, Washington Practice, 
CCI-I Tax Court Memorandum Deci­
sions, CCH Tax Cases and oak book 
cases, all in excellent condition. Call 
(206) 453-1644. 

For sale: Two IBM Displaywriters 
with Tex tpack-3 program under 
maintenance contract. $1,200 each or 
best offer. Phone (509) 575-1500. 

Supreme Court Reporter, Vol .  71-
103A (1950-1982). $ 750. Call Kay 
David at (503) 222-9981. 

Used law books- bought & sold: 
Wash ington-related law books our 
specialty. Law library appraisals by 
qualified expert. John C .  Teskey, Law 
Books/ Law Library Services .  Call 
Seattle, (206) 325-1331. 

For sale: Wn Rpts. 1st, 2nd and Wn 
App. Rpts. All current. $4,000 or best 
offer. Call Ben Box at (206) 778-0033. 

For sale: I B M  Mag Card Selectric 
6610. $500 negotiable. Call Sandra at 
(509) 735-0535. 

SPACE AVAILABLE/WANTED 

New Bellevue office spaces avail­
able to share in IO-attorney space. 
Located i n  north Bellevue. Instant 
freeway access. Beautiful space in­
cludes: receptionist, library, confer­
ence rooms ,  telephone hardware, 
copier access, coffee service, kitchen 
facilities. Free Parking. Athletic facil­
ity and showers to be ad.ded. (206) 
822-5580. 

One Union Square, Seattle. View 
office in attract i ve ,  four-attorney 
suite. S uperior amenities and lobby 
exposure. Recept ionist, word pro­
cess ing,  library/conference room, 
copier, phones. Call (206) 623-9051. 

Executive Suite, Arctic Bldg. One 
block courthouse. Phone, conference 
room, receptionist, word processing 
available. $400 to $588 on lease. Call 
(206) 682-8820. 

POSITION WANTED 

June admittee to Washington Bar 
seeks full- or part-time legal work. 
Experience includes drafting mo­
tions, briefs, jury instructions, and 
legal research. Call Royce Roberts, 
(206) 282-5496; 610 Highland Dr. , 
Suite 14, Seattle, WA 98109. 

Corporate attorney seeks in-house 
position with dynamic King County 
company. Experience includes finan­
cial transactions, contracts, lit igation 
managem ent,  real p roperty, and 
securities. Washington Bar, M BA in 
finance, CPA. Reply to Box 144, 
WSBA. 

POSITIONS AVAILABLE 

Large Seattle firm seeks attorney 
with interest or experience in corpo­
rate law. Strong academic credentials 
necessary. Please reply to Box 159, 
WSBA. 

Large Seattle firm seeks taxation 
attorney. L. L. M .  preferred. Please 
reply to Box 160, WSBA. 

Attorney: m id-sized Anchorage 
law firm is seeking experienced at­
torney to work in litigation, commer­
cial and maritime practice. Salary 
DOE.  Contact Ann Stokes, Brad­
bury, Bliss, & Riordan, Suite 201, 431 
West Seventh Avenue, Anchorage, 
AK 99501; telephone (907) 278-4511. 

Evergreen Legal Services is seek­
ing an attorney for its Farmworker 
Division located in Granger, Wash­
i ngton in the Yakima Valley. Practice 
emphasizes civil legal representation 
of low-income farmworkers in areas 
inc luding employment law, c iv i l  
r ights ,  and  others .  One or more 
years' experience with fluency in 
Spanish preferred. Excellent bene­
fits .  Send resume to Pat McIntyre, 
Evergreen Legal Services, Central 
Support Office, 101 Yesler Way, Suite 
300, Seattle, WA 98104. 

Washington State Department of 
Revenue seeks six attorneys with the 
following experience and educat ion: 
admission to practice law in  the state 
of Washington; or graduation from an 
accredited school of law and current 
admission to practice before the 
highest court of a state and one year 
of experience as hearings examiner in 
governmental agency; or two years of 
experience as an assistant attorney 
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general; or two years' trial practice. 
As part of the minimum qualifica­
tions candidate must have a master's 
of law or a master's of science in the 
field of taxation from a law or business 
school or one year of experience re­
searching tax law and/or taxation is­
sues involving federal or state income 
tax or state excise tax. A committed 
EEO/AA employer. Call for details at 
(206) 753-1303. 

Attorney with  experience and 
interest in municipal and land use law 
sought by Snohomish County firm. 
Send resume to Box 161, WSBA. 

Attorney jobs- National and Fed­
eral Legal Employment Report :  
h ighly regarded monthly detailed 
listing of hundreds of attorney and 
law-related jobs with U . S .  Govern­
ment, other public/private employ­
ers in Washington, D . C . ,  throughout 
U . S . ,  and abroad. $30 - 3  months; 
$50-6  months. Federal Reports, 1010 
Vermont  Ave . ,  . W. ,  # 408- W B ,  
Washington, D .C .  20005. (202) 393-
3311. Visa/MC. 

WILL SEARCH 

Seeking will of James Franklin To­
dahl, formerly residing in Arlington, 
Washington and a long-time fisher­
man in southeast Alaska. Contact 
Bruce E. Horton, attorney, 408 Oja 
Way # B ,  Sitka, AK 99835; (907) 747-
3257. 

SERVICES 

Forensic urologist. Experienced 
M . D . ,  J . D .  Professor ofUrology. Ex­
pert Witness. (314) 362-7340. 

Expert witness, claims analysis 
- Over 30 years' experience in sys­
tem design and operat ions and 
maintenance of HY and E HV power 
utility. Available for consultation, in­
vestigation, expert testimony. T. R. 
Eyler, P. E . ,  E . E . ,  10707 S .W. Moapa 
Avenue, Portland, OR 97219; (503) 
636-6236. 

MISCELLANEOUS 

S u n  Valley- ew, 4-bedroom, 
3-bath house just north of town, with 
hot tub and large fireplace; fully 
equ ipped ,  maid serv ice .  $900-
$1,000/week - Rick Roskie -(503) 
224-5560. 



ALTERNATIVE 
ISPUTE RESOLUTION 

As Washington Arbitration begins its seventh year of service to the legal community, we are 
pleased to offer the following "alternative dispute resolution" programs: 

Mediation for Insurance and Business Disputes: 
This program, involving a non-binding settlement discussion, is very popular-hundreds of 

cases have now been submitted by attorneys, insurance companies, and businesses. Mediation is 
often effective at achieving early settlements and resolving cases that would not otherwise settle. Our 
mediation panel: Alan Alhadeff Slade Gorton Judge Hardyn Soule (Ret.) 

John Acheson Richard Harris Shannon Sperry 
Harry Goldman Larry Levy Gordon Woodley 

Bill Rush 

Arbitration for Civil Cases: 
Washington Arbitration maintains a statewide panel of attorneys and retired judges for private 

arbitrations under RCW 7.04. Cases include under/uninsured motorist claims, partnership dis­
putes, commercial disagreements, etc. All cases are administered in accordance with our Rules of 
Arbitration. Example arbitration contracts and arbitration/mediation clauses available upon request. 

Class Action Administration: 
Washington Arbitration has administered seven major class actions involving thousands of 

claims and millions of dollars. Our services include designing all procedures and forms; handling 
requests for claim information; training mediators and arbitrators and administering mediations and 
arbitrations; screening claims; overseeing restitution payments; and maintaining computerized 
statistics. 

"Pro Bono": 
Washington Arbitration provides volunteer attorney-arbitrators for the Snohomish County 

Dispute Resolution Center. 

Education and Training: 
Washington Arbitration has sponsored numerous CLE presentations including a continuing 

series of "Arbitration & Mediation" seminars, and mediator/arbitrator training courses. 
Our "lunchtime" seminars for law firms, worth CLE credits, can provide your firm with an 

introduction to alternative dispute resolution. 

Nationwide Connections: 
Washington Arbitration is the founding office of United States Arbitration, a nationwide 

network of offices offering alternative dispute resolution services. The Seattle Office administers cases 
in Alaska and Oregon as well as Washington; and USA offices have been established in California (San 
Francisco and Los Angeles), Colorado, Hawaii, Montana, Utah, Wyoming, Arizona, Texas (Dallas and 
Houston), Oklahoma, Missouri, Kansas, Illinois, Kentucky, Indiana, Wisconsin, Ohio, Michigan, 
Pennsylvania, Massachusetts, Georgia, Louisiana, and Florida. An office has also recently been 
established in London. 

Michael S. GIiie, Founder and Ex· 
ecutive Director of Washington Arbitration 
and United States Nbltratlon, Is a 1977 
graduate cl the University cl Puget Sound 
School of Law. He is an experienced arbitra• 
tor. mediator. and case administrator. and a 
nationally recognized author and speaker 
on alternative dispute resoluUon. He hos 
received recognition from the Washington 
State Governtt 's Office and the US. Omce 
cl Consumer Affairs Jo, his woo1< with volun­
teer arbitrator programs. 

Alan C. AlhadefT, Direct<>< of Media­
Uon for Washington Arbitration and United 
States Arbitration, Is a 1970 graduate cl 
Stanfo,d Law School. He has developed 
and presented numerous mediator training 
courses, and he is currently mediating 
major tort and business disput6 around 
the country. Mr. Alhadeff Is an adjunct pro­
fessor at the University ol Puget Sound 
School ol Law, teaching "Negotiation and 
Mediation: 

As we begin our seventh year, we wish to thank all the peop:e that have helped us 
through the years-you know who you are!! 

• 'Z:J1�rA�i8� THE DISPUTE RESOLUTION EXPERTS 
SERVICES 
1NcoRPORATEo 525 Westland Building, 100 So. King St., Seattle, WA 98104 • (206) 467-0793 



ju •ris • pru • dence/'jiir( a )r-as/prud-an(t)s/n 

1. shrewdness in the management of legal 
affairs 2. skills and good 
judgment in the use of 
legal resources. 

r-----

.,., .............. ..:.__...::.. 
Top Law Firms nationwide define it as 

CCfs OFFICEPOWER® 

• POWER Series Computers 
-UNIX-based price/performance leaders. 

• PCPOWER 
-personal computer integration package. 

• OFFICEPOWER 
-comprehensive office automation system.  

• Call our Legal Specialist for a demonstration. 

Efficiency, Inc. 
901 Rainier Ave. So. , Seattle, WA 98144 
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