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CIVIL TRIAL
PRACTICE TODAY

If you’ve been waiting for the right
new publication on civil trial
practice, here it is. The newest.
Most comprehensive. Most
expertly written. With the
potential to make you much better
than those who don't use it.

Washington Practice—Trial
Practice—Civil, Fourth Edition, is
practically everything you need to
know about civil procedure. It
includes

B the only complete description of
the jurisdiction of Washington
Courts

B the only detailed discussion of
Washington'’s Statutes of
Limitations

B the only detailed discussion of
execution of judgments in
Washington

B prompt, annual supplementation

B coverage of the garnishment
statutes

B a complete chapter on
foundations for appeals

For more information

Call 1(800)328-9352 toll free.
Or call your local West
Representative.

Dale Waterman

North 3207 Wilbur Court
Spokane, WA 99206
Phone: (509)926-5355

Ronald G. Fenili
P.O.Box 1733
Tacoma, WA 98401

Washington Practice—Trial Practice—Civil, Fourth Edition, Phone: (206)591-0636
Volumes 14 and 15 of the Washington Practice Series, by Lewis  Kathe Paulson
H. Orland and Karl B. Tegland. 15125 Bandix Road
Olalla, WA 98359

PWEST
PUBLISHING Phone: (206)851-4062
® COM PANY ® 1986 West Publishing Cormpany 9644-8/86




THE
NIELSEN-WURSTER
GROUP

is pleased to announce the opening of their
NEW OFFICE located at:

COLUMBIA CENTER
49th FLOOR

SEATTLE, WASHINGTON 98104
ph: 206-386-5250

Nationally recognized EXPERTS specializing in
CONSTRUCTION DISPUTES

e Schedule Delay/Acceleration Analyses

¢ Damage Calculations and Analyses (including Anti-trust)
e Labor Productivity Analyses

e Economic/Escalation Analyses

¢ Lost-Profit Analyses

¢ Deposition/Interrogatory Preparation Assistance

e Litigation Support

¢ Forensic Testing and Analyses of Failures

¢ Geotechnical Evaluations

e Expert Testimony

Other Divisions of Service Other Office Locations
e Construction Management e New York City

» Technical Services e Washington, D.C.

e Utility Management * Princeton, N.J.

¢ Lender Services ¢ Bethlehem, Pa.
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The real nature of
an investment.

[f you measure time by the generation instead
of the next quarter, you know that a true investment
is one that can deliver long term, consistent returns.
It's an investment in yourself, and in the coming
generations. It's an unbroken link in the chain
that’s as old as nature itself.

B First Interstate Bank

Trust and Investment Services
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PANACEA OR

MALPRACTICE TRAP?
by Bernard W. McNallen

THE NEW RULES OF 3 1
PROFESSIONAL

CONDUCT, PART IV
by Kurt M. Buimer

Hearings on Professional
Liability Insurance:
See page 11.

ART CREDITS

Cover: Leech Lake at White Pass.
Photo by John Redenbaugh, Seattle
attorney.

Published by
WASHINGTON STAYE BAR ASSOCIATION
505 Madison Street Seattle. Washington 98104
CAROLE A. GRAYSON. Editor
JENNIFER KLAMM. Production Manager
DENNIS M. EAGAN. Adverusing Manager

JOHN }J. MICHALIK, Executive Director
R. WAYNE WILSO®, Director of Public Affairs

© 1986 by Washington State Bar Association
Printed by United Graphics, Seattle

IN THE NEWS

27 Special WSBA Travel
Program Opportunities

28 Resolutions to be
Considered at the 1986
Annual Business
Meeting

DEPARTMENTS

4 Into the BOG
6 CLE Clearinghouse
7 Letters
10 LRE Update
11 The Courts
13 The President’s Corner
15 The Board’s Work
19 Editor's Page
35 Caselaw Capsules
36 Around the State
40 Briefly Noted
40 Discipline
40 In Memoriam
42 Notices

BOARD OF GOVERNORS
PATRICK C. COMFORT. President
HAROLD F. VHUGEN, Treasurer

JAY V. WHITE, Ist District

TED D. ZYLSTRA, 2nd District
ANGELO R. PETRUSS, 3rd District
DONALDH. BOND, 4th District
FRANK HAYES JOHNSON, Sth District
EDWARD M. LANE, 6th District
ELIZABETH J. BRACELIN, 7th District
ROY J. MOCERI, 8th District
STEVEN A. REISLER, King County
HAROLD F. VHUGEN, King County

EDITORIAL ADVISORY BOARD
RICHARD FRANCIS JONES, Chairperson, Olympia
GEORGE EDWARD BENSON, Seattle
TIMOTHY DAVID BLUE, Seattle
JANICE L. CAMPTON, Seattle
ROYCE A. FERGUSON, ]JR., Everett
MARY CORNABY JARVIS, Lynnwood
ROBERT EUGENE MACK, Tacoma
RUTH NIELSEN, Seattle
TERRANCE COLIN SCHMALZ, Selah
JAMES J. SULLIVAN, Bellevue
DUANE MICHAEL SWINTON., Spokane

PUBLISHED the lastday of the monthbefore coverdate. Editorial deadline 25th day of month for secosndissuc following. Direct correspondence o Washington State Bar News. 505 Madison
Stireet.Scattic. WA 98104. tcicphone {2063622-6054. All editorial material. including editorial comment.appearinghercin represents the views of the respective authors and does not necessarily
carry the endorsement of the Association or the Board of Governors Likewise. the publication ofany advertisement is not o be construed as an endorsement of the product or service offered
unless il isspecifically siated in the ad that there is such approval or endorsement. SUBSCRIPTION. included in active membership. is $12.00 a year for inactive members { WA State residents
add $0.95 WA Siate Sales Tax). and $24.00 a ycar for nonmembers { WA Statc residents add $1.90 WA Suate Sales Tax).




In Which
We are introduced to
the BOG and Some Groupies
and the Stories Begin

by Jay V. White

ere is the BOG, coming
downstairs now, bump,
bump, bump, on the back of

its head, behind Christopher Robin.
This is, as far as it knows, the only
way of coming downstairs, but
sometimesit feelsthat there reallyis
another way, if only it could stop
bumping for a moment and think of
it. And then it feels that perhaps
there isn’t. Anyhow, here it is at the
bottom, and ready to be introduced
to you. The Board of Governors.

This is a pilot column. I do not
expect to be its only author, nordo
expect this to be its only
appearance—though, but for the
grace of Grayson, it may be. It is an
invitation to past, present and future
members of the Board of Governors,
and perhaps occasional Groupies, to
step from the shadows of The
Board’s Work and The President’s
Corner to share a snapshot or two
from their experience, silly or
serious.

A snapshot rarely can do more
than suggest a moment. But there is
only this moment. At the instant you
take the picture, you think you have
the perfect picture. But then you
develop itand show it to some reluc-
tant observer, only to find yourself
oftering the thousand words you are
certain it is worth. Finally, you
exclaim, “You had to be there!”

But still you snap more pictures
and try to get someone’s attention
long enough to show them. And so it

is with this column. In the immortal
words of Joan Rivers, can we talk?
Bump, bump, bump.

BOG. What an unhappy acronym.
In my dictionary, I found a defini-
tion of ““bog” as ““wet, spongy
ground, with soil composed of
decayed vegetable matter.” Might
be a reference to a Bogbrain, I
mused, reading further, assuming it
could get no worse, but it did:
““Bog’’ is British slang meaning
“privy” or “outhouse.” Being a law-
yer, I disregarded “‘outhouse” as
clearly inapposite. But “privy” rang
a bell. Now there was something
that sounded legal' I remembered
reading in law school about people
in privies, usually with one another.

Sure enough. I turned from Web-
ster to Black, where “‘privy”’ is
defined as a ““person who is in priv-
ity with another. One who is a par-
taker or has any part or interest in
any action, matter, or thing.” And
the very next definition is “privy
council,” meaning the “principal
council of the sovereign.” This is
more like it, I thought. No more
decayed vegetable matter. Good-
bye outhouse! This BOG was an apt
acronym afterall.

But then my eyes caught another
definition of “‘privy’’ offered by
Black (Et tu Blacky?) complete with
Kentucky citation: “Also, a water-
closet. Louisville & N.R. Co. v. Com-
monwealth, 175 Ky. 282, 194 S.W,
313, 314.” Had I come full circle?
Could decayed vegetable matter be
far behind? I ended my research
abruptly, comforted only by the
conclusion that Kentucky is a long
way from England if you don’t push
British slang too far. Thus, we are
introduced to the BOG. Bump,
bump, bump.

Now I recall I promised to intro-
duce Some Groupies. Another
snapshot. Anyone who regularly
encounters the BOG is saddled by
this irreverent term. Can we talk? I
am a former Groupie, for the editor
of the Bar News is one. Others
include (“but are not limited to”)
representatives from the judiciary,
Washington Women Lawyers, Gov-
ernmental Lawyers, Prosecuting
Attorneys, Public Defenders, the
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INTO THE BOG

Seattle-King County Bar Associa-
tion and, on occasion, other county
bar associations. Each month they
forsake their otherwise exemplary
lives to travel the wet, spongy
ground. They offer valuable
guideposts along the way and they
are part of the stories to be told.

There are many more BOG
snapshots, and as the BOG awaits
three newly-elected privies—Mike
Carlson of Everett, Ed Shea of Pasco
and Julie Weston of King County-—1I
can offer a preview of what awaits
them.

As they go deeper into the BOG,
they will find a world marked by
shades of gray where the spongy
ground can prove to be quicksand.
We are just beginning the stories
here, but they may encounter the
taxing turf of lawyer admissions, dis-
cipline, disbarment and reinstate-
ment; the looming landscape of a
professional liability fund, whether
it should be mandatory or even be;
public interest project funding;
committee appointments; proposed
legislation and court rules; ethics,
skills training, and competency;
institutional advertising; judicial
appointments; Continuing Legal
Education; the Client Security
Fund; IOLTA; the resolutions and
referendum process; assistance to
impaired lawyers; law-related edu-
cation:; amicus curiae briefs; and
where do all the Bar dues go. Bump,
bump, bump.

Throughout their journey into the
BOG, its happily temporary privies
must represent those who put them
there, but remember that those who
cannot decide, represent no one;
that those who cannot learn from
their mistakes, hear no one; that
those who cannot follow, lead no
one:andthat those who find another
way, do so only if they stop bumping
long enough and think of it, even
though they feel that perhaps there
isn’t.

Seattle attorney Jay V. White is a
sole practitioner in Ballard; a former
Editor of the Bar News (1976-80);
and a member of the Board of Gover-
nors, representing the lawyers of the
First Congressional District.



PRESTON THORGRIMSON

AND GOLUMBIA GENTER.

- SPAGE

For the law firm of
Preston, Thorgrimson,
Ellis and Holman, selec-
tion of premium down-
town office space was
taken very seriously. After
all, the company had
moved only four times
in over 100 years. Luckily,
this difficult problem had
an obvious solution:
Columbia Center.

“This was more than
a quest for space,” relates
partner Dick Ford. “We
had to insure that our
more than 70 lawyers, —
in three separate divisions

— plus our entire support
staff, could continue to
relate as a teamn. It's almost
as if Columbia Center was
designed just for us”

“I'm very pleased
with the way space lays
out,” comments Joel Starin,
“The movement of people
works, the support areas
and legal library are
convenient to all. And
Columbia Center is a
definite improvement on
staff morale”

“That’s important,”
adds Kent Carlson. “Many
ofus spend more time here
than at home. So [ appreci-
ate attention to detail at
Columbia Center - like
tite heat pump system. If
I'm working late, I can
quicklyheat my office at

EYOND THE QUEST FOR

Partners Kent Carlson, joel Starin and Dick Ford in Preston Thorgrimson’s 54th floor receition areq.

the touch of a single but-
ton, without having to
heat the entire floor”

“Columbia Center is
veryattractive space,”’ says |
Ford, “very comfortable.
And where in the world
could you find a view as
spectacular as this one?
We've had favorable com-
ments from clients and
associates, all around the
country. It's unanimous:
Columbia Center is a first
class building and we’re
glad to be here”

To get your compa-
ny’'s Quest for Space oft
the ground, investigate
Columbia Center. Call
Martin Selig today at

467-7600.

COLUMBIA
SEAFIRST
CENTER

76 Stories of Pure Prestige




CLE CLEARINGHOUSE

September CLE

by John M. Redenbaugh
Assistant Director of CLE

During September, the Wash-
ington State Bar Association is pre-
senting four CLE seminars for your
educational benefit.

One of these, Creditor-Debtor
Practice Skills Training, a revised
and updated intensive skills training
course, will be presented on Sep-
tember 12 and 13 at the Battelle
Institute (Seattle Campus). This
popular course, limited to 110 regis-
trants on a first-come, first-served
basis, features six outstanding fac-
ulty members. Dillon E. Jackson
(Hatch & Leslie, Seattle), Course
Chairman, has assembled a faculty
that includes Sheena R. Aebig (Shul-
kin, Hutton & Bucknell, P.S., Seat-
tle), Charles R. Ekberg (Lane
Powell Moss & Miller, Seattle), Jack
J. Cullen (Hatch & Leslie), Martin
E. Snodgrass (Jacobson &
Snodgrass, Bellevue), and Charles
E. Watts (Van Valin & Watts, P.S.,
Bellevue). The program will focus
on various aspects of bankruptcy
law and will utilize lectures, demon-
strations, small group discussions
and problem-solving sessions as part
of the educational process.

Also on the Septemberagendaisa
program entitled “Where Will Your
Future Clients Come From? An
Introduction to Prepaid and Group
Legal Services Plans and How They
Could Expand Your Client Base.” It
will be presented on September 18
at the Westin Hotel in Seattle from
8:30 am. to 12:45 p.m. The program
is designed to familiarize you with
the concept of prepaid and group
legal services. Speakers will explain
what prepaidlegal services plansare
and how they work and how par-
ticipation in a prepaid legal services
plan could expand your client base.
A videotape dealing with legal
advertising, produced by the Amer-
ican Bar Association’s Commission
on Advertising, and that features
Howard Cosell as narrator, will also

be shown as part of the program.
The seminar features, among oth-
ers, two nationally recognized lead-
ers in the field of prepaid legal ser-
vices: Alec M. Schwartz, Executive
Director of the American Prepaid
Legal Services Institute, and Stuart
J. Baron, President of the Board of
Directors for the American Prepaid
Legal Services Institute. Other fac-
ulty members include: Scott J.
Horenstein, Program Chairperson
(Horenstein & Horenstein, P.S.,
Vancouver); F.G. Enslow (Griffin &
Enslow, P.S., Tacoma); Robert D.
Welden (WSBA Staff Attorney,
Seattle); C. Mark Casey (Crumb &
Casey, P.S., Spokane); and Don E.
Roberts (Senior Associate, C.W.R.,
Inc., Seattle).

“New Developments and Strat-
egies for Child Abuse Cases: Crimi-
nal and Family Law Perspectives”
will be presented on September 12
at the Westin Hotel. The seminar
addresses legal and tactical prob-
lems which arise in the context of an
accusation of child abuse. A special
emphasis will be placed on the inter-
relationship between family and
criminal law concerns in such cases.
In addition to general background
topics, the seminar includes presen-
tations dealing with special prob-
lems whicharisein childabuse cases
including cross-examination tech-
niques foryoungchildren, the Child
Sexual Abuse Hearsay statute,
exploring possible interview bias,
and the use of anatomically “‘cor-
rect” dolls. The outstanding faculty
includes: Michael A. Frost (Program
Co-Chairperson); Professor John A.
Strait; Mary H. Wechsler; John R.
Muenster; Lee Ann Miller; Rebecca
J. Roe; Marsha T. Macy; Richard A.
Hansen; Steven J. Fields; John G.
Burchard, Jr.; Kathleen Garvin;
Murray B. Guterson; John Henry
Browne; T.F. Naumann, Ph.D.; and
J. Adam Moore.

““More Effective Family Law
Practice: Adoption in Wash-
ington—Tax Pitfalls in Family Law
Practice—Ex Parte Practice—
Modern Practice and Practical
Forms—View From the Bench”
will be presented in three cities. The
first presentation will be on Sep-
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tember 12 in Spokane at the Ramada
Inn; the second presentation will be
on September 18 at the Executive
Inn in Tacoma; the final presenta-
tion will be on September 26 at the
Greenwood Inn in Bellevue. The
program, as denoted by the title,
will focus on several vital areas of
family law practice that need to be
addressed from time to time. The
faculty members (and the sites at
which each will appear) are: Hon.
Stephen M. Gaddis (at Bellevue);
Martin L. Salina (at Spokane);
James G. Leach (at Spokane,
Tacoma and Bellevue); Robert B.
Taub (at Tacoma); Marywave Van
Deren (at Tacoma); Stephanie M.
Searing(atBellevue); Hon. Rosanne
Buckner (at Tacoma); Hon. Joseph
F. Valente (at Spokane).

APPROVED CLE COURSES

Washington State Bar
Association
New Developments and Strategies For
Child Abuse Cases

7.00 credits $95
SEP 12 Seattle (Westin)

Creditor-Debtor Practice Skills
Training
15.00 credits
SEP 12-13 Seattle
(Batelle Institute)

Where Will Your Future Clients

Come From?

An Introduction to Prepaid and Group

Legal Services Plans and How They

Could Expand Your Client Base

4.25 credits $65
SEP 18 Seattle (Westin)

Adoption in WashingtonxTax Pitfalls
in Family Law PracticexEx Parte
PracticexModern Practice and Prac-
tical Forms*View From the Bench:
More Effective Family Law Practice
4.00 credits $65

8175

SEP 12 Spokane (Ramada Inn)
SEP 18 Tacoma (Executive Inn)
SEP 26 Bellevue

(Greenwood Inn)
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In Favor of Bar
Association Malpractice
Insurance

Editor:

I appreciated William Gates’ arti-
cle, “Lawyers’ Malpractice Insur-
ance: What Shall We Do?” (Bar
News, May 1986), which updated us
on the WSBA Malpractice Insur-
ance Task Force.

I, for one, favor the Bar Associa-
tion taking the malpractice insur-
ance business away from the
insurance companies.

Mr. Gates in his article
stated . . . “‘the carriers continue to
assert that they are losing money.”
According to The Nation (May 17,
1986), ‘‘the General Accounting
Office says the liability insurance
industry made $75 billion profit in
the past decade and paid no income
tax. And (their) stock values went up
50% (in 1985). And net worth of
liability companies jumped about
$7 billion.”

My opinion is the insurance com-
panies obfuscate and conceal the
true facts on the industry’s earnings,
and daycare centers, doctors, law-
yers, cities and all of us pay the
price.

CYNTHIA B. WHITAKER
Seattle

Frustration Update
Editor:

Thank you for the thought
provoking column, ““‘Age Discrimi-
nation isAliveand Wellin the Legal
Profession” by an unnamed “frus-
trated middle-aged lawyer,” in your
June 1986 issue.

Just in case there are any frus-
trated “old-aged’’ lawyers who felt
truly frustrated upon reading in the
column that Washington Age Dis-
crimination Law only protected
persons between the ages 40-65
and federal law only those between
ages 40-70, a correction is in order.
Since October 1983, both the
applicable Washington and federal
statutes have been amended to pro-
tect persons between the ages of
40-70 and 40-75 years, respec-
tively.

I hope this letter doesn’t add to
the middle-aged author’s frus-
tration.

RICHARD J. WOTIPKA
Seattle

Fundamentally Unfair

Editor:

The Washington State Admin-
istrative Law Judges Association
opposesany requirement that attor-
neys who are full-time employees of
federal, state and local governments
help fund a malpractice insurance
program for the private practi-
tioner. The government lawyer is
not faced with the riskand exposure
that confront the private practi-
tionerand would not benefit from a
malpractice insurance program. It is
fundamentally unfair to require all
attorneys to pay for such a program.
In addition, the private practitioner
whose risks are greatest may also
receive compensation commensu-
rate with those risks.

RUPERTA ALEXIS-CALDWELL,
President,

Washington State Administrative
Law Judges Association

Gov Law Speaks Out
Editor:

The Governmental Lawyers
Association Executive Board, on
behalfofits 180 members, wishesto
express concern regarding the man-
datory malpractice insurance pro-
gram proposed by the Bar Task
Force. The program will be final-
ized in late August for a Board of
Governors vote in mid-September
1986.

Details of this far-reaching pro-
gram, which affects the entire Bar
membership, are now being hastily
determined in order for the current
Board of Governors to vote on the
program before new Board mem-
bers are seated. In May 1986, a
divided Board approved establish-
ment of a new Task Force to finalize
program plans for the September
vote.

The proposed program is being
finalized without adequate informa-
tion. The program contains provi-

sions contrary to recommendations
of the consultants hired by the Bar
Associationto study the malpractice
insurance issue. In addition, the
Board and the Task Force have
failed to clearly articulate the pur-
pose or to demonstrate the need for
such a program. The proposed pro-
gram provides limited coverage for
private sector attorneys at a high
cost to attorneys in both the private
and public sectors.

We urge all Washington State Bar
Association members to carefully
review this proposed program from
which an estimated 60% of you will
seek exemption, yet still be
required to subsidize the insurance
program for the 40% who do par-
ticipate. Contact your represen-
tative on the Board of Governors
now before the final vote in
September.

Governmental Lawyers Association
Executive Board:

MARY L.PREVOST, President, for
FRANK EDMONDSON,

1st Vice President

AARON OWADA,

2nd Vice President

ROBERT FALLIS, Secretary
MARY BARRETT, Treasurer

JIM WATT, Past President

Reducing Transactional

Costs
Editor:

I have noted with interest that
over the past several months there
have been several letters to the Edi-
tor concerning the strengthening of
CR 68 (offer of judgment). In gen-
eral,advocates of a rule change pro-
pose that either a plaintiff or defen-
dant may make an off er of judgment
and if the offer is not accepted and
the offeree does not at trialimprove
its position from the offer made,
then the offeroris toreceive reason-
able costs and attorneys’ fees
incurred after making the offer.

I fully agree that steps must be
taken to reduce the transactional
coststhat now unnecessarily burden
civil litigants. For this reason, dur-
ing the 1986 legislative session I
proposed in the Tort Reform Act
(SB 4630) that the ““offer of settle-
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ment statute,”” RCW 4.84.250.300,
be expanded to cover all cases,
regardless of the amount of
damages, and to allow the prevail-
ing party to recover costs and attor-
neys’ fees plus interest.

Proponents of the Tort Reform
Act chose to ignore this proposal,
along with the other proposals
aimed at reducing transactional
costs in the civil justice system. Itis
my firm belief that civil justice
reform cannot be accomplished by
ignoring these critical issues.

During this legislative interim,
the Senate Judiciary Committee
will continue its inquiry into the
issue of expanding the offer of set-
tlement statute. Additionally, the
Committee will be studying: man-
datory discovery conferences (stat-
utorily expanding the concept
expressed in CR 26(f)), exorbitant
witness f€es, prejudgment interest,
federal voir dire, and small claims
court jurisdiction.

The Committee wholeheartedly
solicits the input of members of the
Washington State Bar Association

R ——

IMMIGRATION
LAWS AND
VISA SERVICES

Free Consultations
and Guides

.4~ LAW OFFICES

&) DAN P. DANILOV

2303 One Union Square
Seattle, WA 98101

R Tel: (206) 624-6868

on these issues and welcomes any
proposals you may have to reduce
other transactional costs in our
court system.

PHIL TALMADGE, Chair,
Senate Judiciary Committee

Precipitous Decision
Editor:

Although no report has been
given to members in the Bar News,
the Board of Governors has voted to
refuse consideration, for an indefi-
nite period, of any resolutions sub-
mitted by the World Peace Through
Law Section. This action of the
Board frustrates the WPTL Sec-
tion’s primary means of fulfilling its
purpose—to advance the rule of
law throughout the world.

In developing its resolutions on
important international law mat-
ters, the WPTL Section does not
presume to speak on behalf of the
WSBA membership as a whole.
Even so, the Section has been

resolutions to the Board of Gover-
nors for review. The Board'’s recent
action now forecloses the only tool
available to the WPTL Section for
publishing the results of its
deliberations.

It is proper for concerned mem-
bers of our Association to assume
leadership positions in promoting
accords aimed at reducing world
tensions. The American Bar Asso-
ciation and most state bar associa-
tions have established counterparts
to our Washington World Peace
Through Law Section. The Board of
Governors’ precipitous decision
forecloses, at least temporarily, this
invaluable contribution to society.
The matter has been referred for
study to a task force on Bar Associa-
tion Resolutions and Referendums.
Let us hope that the study is com-
pleted expeditiously and that the
work of the World Peace Through
Law Section is permitted to con-
tinue without unwarranted
interference.

STEVEN F. BRAULT

required in the past to submit its Seattle

r —_— 1
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I Know You're Not “‘Dear
Abby,” But. ..

Editor:

My husband is a deputy pros-
ecutor. Recently he stayed home
from work for two days while he was
in the middle of a trial.

On the first day, when I came
home from my job and found him
home, I was surprised (I usually get
home about 3 o’clock in the after-
noon) and I asked him if he was sick.
He laughed and said that he wasn’t
but that he had called in sick to stall
his trial. A witness he needed was on
vacation and he didn’t want to close
his case until he could put the wit-
ness on the stand.

We had quite an argument. He’s
always complaining about people
who lie in court and I said that he
was doing the same thing. He said
that he wasn’t because he wouldn’t
actually lie in court. I said thatit was
even worse because he is a lawyer.

I read your magazine every
month. I know you aren’t “‘Dear

Abby”’ but I don’t know who else to
ask because I am afraid of getting
my husband in trouble if I am right.

I've never seen anything like this
in your “Discipline’’ column, but I
think my husband could and should
getintrouble with the Bar for some-
thing like this and, if I am right, I
don’t want him doing it again. I
don’t want to see his name in that

column.
Who is right?

A Black Hat?

Editor:

Our office has had its first go
around with the new real estate for-
feiture law. I think it willbe our last.
I can’t believe the damage that it has
done to sellers under the old real
estate contract. If anyone has
designedatechnique to remove real
estate contracts as useful vehicles,
that did it. The chance for client
anger is absolute, and it really shafts
Grandpa, who sold the family place

onan “A 1964" contract before the
law was contemplated. It certainly
puts a black hat on any seller who
uses a real estate contract. We
should have left well enough alone.
I would entertain working with
any group that could be formed to
challenge the law in any legitimate
way.
J.R. SHERRARD
Bainbridge Island

The 50-year Perspective

Editor:

I enjoyed very much the editor’s
page in the March Bar News. The
insights shared by attorneys who
had practiced for 50 years help to
place in perspective all current
problems involving accounts
receivable, marketing, billing prac-
tices, calendars, partners, secre-
taries, etc. I found some of the
observations quite amusing, while
others were inspiring.

CHARLES K. WIGGINS
Seattle

and filing service
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With a Tip of the Hat

by Jo Rosner
Attorney/Educator

There are times when someone
else’s work is so ‘on point’ that you
want to pass it along. With a tip of
the hat to the American Bar Associa-
tion’s Special Committee on Youth
Education for Citizenship, here are
some excerpts from one of their Bar/
School Partnership pamphlets,
“Lawyers in the Classroom’’:®

ost lawyers have never
been teachers. When
askedtoshare their experi-

ences with kids, they may say they
haven't the slightest idea how to talk
to aclass of students. They may even
be intimidated by the idea. On the
other hand, lawyers deal with the
community, probably consider
themselves effective commu-
nicators, and have an excellent com-
mand of their subject matter. Most
of them will probably be far better
teachers than they at first imagined.

Since lawyers are not accustomed
to speaking with students, they may
need examples of how to present
material so that youngsters will not
be turned off by legalese. And they
need ways of keeping the children
interested and getting them to ask

questions, suggested answers to
often-asked difhcult questions, and
a strong idea of the total program so
they’ll see their presentation as part
of a course and a structured series of
topics, not as a talk standing in
isolation.

Teachers often ask lawyers to
come into the classroom to play a
specific role—judge in a mock trial,
resource on career day, etc. This
should give lawyers a welcome
structure and should make the
entire experience more lively for
everyone concerned. In addition,
teachers can suggest such methods
as debates, mock trials, simulations,
and role-plays, which will help law-
yers see that their contribution can
be much more than standing up
before a group and giving a formal
speech—a technique of limited
value and a prospect that may be
intimidating even to a trial lawyer.
While there certainly is value in lis-
tening to attorneys talk about their
work, students can often learn more
iftheyareactivelyinvolvedinlearn-
ing strategies.

Whether an audience consists of
elementary students, teenagers, or
adults, a lawyer should be aware
that people are invariably most
interested in events and issues that
touch their lives personally. One
way to make a theoretical concept

e cEE Ll e e R G
.+..:4 ADVANCED BUSINESS PLANNING
24

s “ Partnerships and S Corporations Under the New Tax Law

- Learn how the Tax Reform Act of 1986 will affect tax-
able corporations, partnerships and S corporations. On September 25
in Spokane and September 26 in Seattle, David Cullen, Kenneth
Myklebust and Philip Carstens will cover:

B Alternatives to taxable corporations

B Statutes governing partnerships and S corporations

B Tax considerations in formation, operation and termination

Tuition for this one-day seminar is only $95 per per-

son or 885 per person for two or more preregistering together.

1-800-826-7155, ext. 31 IPR'OFESSOONAL
for your free brochure.

EDUCATION SYSTEMS.INC.
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more engaging is to present it in the
context of a controversial local issue
or a situation relevant to the world
of the school or classroom.

The first five minutes of the pre-
sentation may very well make or
break it. The first information must
be presented in adynamic and inter-
esting manner. This does not mean
that presenters have to over-
simplify; they just have to speak in
terms a layperson can understand.

Here are some tips for presenters.

m Be relaxed and friendly so that
you can gain the students’ interest
and get a positive reaction
quickly.

m Encourage student participation.
Avoid lecturing. Structure your
presentation so that you involve
students right away. You may
want to begin by asking them
what they already know about
vou and your organization.

& Be yourself! Try to incorporate
personal reflections. Some exam-
ples of questions you might want
to answer include the following:
Why did you become a lawyer?
How has the job affected your
life? Your family? What has been
your most frightening experience
on the job? Your happiest?

Finally, the lawyer should
remember that no one has all the
answers. If aquestionis asked that is
not a part of his/her expertise, then
he or she should not hesitate to
admit a lack of knowledge—and a
willingness to look it up.

Other booklets in this bar/
school partnership series, par-
ticularly the one entitled “Sure-
Fire Presentations,” are wortha
look. Update on Law-Related
Education is a magazine con-
taining useful background arti-
cles and ideas for classroom
activities. (Both are available
from the American Bar Associa-
tion, Special Committee on
Youth Education for Cit-
izenship, 750 N. Lake Shore
Drive, Chicago, IL 60611.)

° Reprinted with permission of Charles W hite,
Editor, ABA/S.C.Y.EC.




ABLE Alive and Well
in Division One

by Jack P. Scholfield
Chief Judge

The Court of Appeals Backlog
Elimination Project (ABLE) is
underway in Division One. The Leg-
islature has authorized sufficient
funds to implement the program.
Three law clerks have been hired,
and two of them are at work prepar-
ing prehearing memosfor use by the
protem judges. Thethree clerks are
Helen Swinehart, Craig Campbell
and Mark Swanson. All three have
previously clerked with the Courtof
Appeals.

A calendar has been prepared for
each Monday commencing July 14
and running through to mid-
December, with interruption only

for the fall judicial conference and
annual bar convention.

The three-judge panels will nor-
mally consist of a Supreme Court
justice and two retired or active
superior court judges.

Hearings are presently scheduled
to be held in the courtroom of Divi-
sion One, One Union Square, com-
mencing at 9 a.m. The ABLE panels
will hear six civil cases per day.
Enough active or retired superior
court judges have volunteered so
that it will not be necessary to use
attorney pro tems this year. CAR 26,
recently adopted by the Supreme
Court, allows attorney pro tems to
be used only by stipulation of the
parties. CAR 26 also requires that
we not use attorneys so long as we
have enough active and retired
judges to keep the program on
schedule.

Our present civil case backlog is

approximately 250 cases. The ABLE
programisplannedforoneyear, and
it is anticipated that it will substan-
tially eliminate the backlog within
that time.

Opinions of the ABLE panels will
be published only upon the unan-
imous recommendations of the
ABLE panel and approval of the
Chief Judge of the division. Since
most of the pro tem judges on these
panels will be sitting only once or
twice, a great deal of administrative
detail is involved in scheduling and
setting up calendars. Counsel are
encouraged not to seek contin-
uances unless it is absolutely
necessary.

The Court of Appeals appreciates
the cooperation and assistance pro-
vided by Supreme Court justices,
active and retired judges, and mem-
bers of the Bar needed to get this
program in place.

As announced in the June 24,
1986 Membership Letter from
State Bar President Patrick
Comfort, the Board of Gover-
nors has created a Professional
Liability Fund Task Force to
develop the format for a poten-
tial professional liability fund
insurance plan similar to that
which has been operating in
Oregon for almost 10 years. The

Board of Governors has been
studying the malpractice insur-
ance problem in Washington for
over a year and one of the prime
purposes of the Task Force is to
provide a working format for a
professional liability fund plan
in order that the Board may bet-
ter, from a working proposal,
assess the feasibility and
advisability of such a program
for Washington lawyers. In

Professional Liability Fund Task Force
Sets Meeting/Hearing Schedule

response to the President’s let-
ter, many Bar members have
already sent their written com-
ments to the Task Force. As was
also indicated in that President’s
Letter, the Task Force will be
holding Hearings across the
State to receive Member com-
ments and input directly. Those
Hearings have now been set on
the following schedule:

Tuesday, September 2, 1986—Spokane - Cavanaugh’s Inn at the Park - 4:00 p.m.
Wednesday, September 3, 1986—Pasco - Red Lion Motor Inn—9:00 a.m.
Wednesday, September 3, 1986— Yakima - Convention Center—4:00 p.m.

Thursday, September 4, 1986—Mount Vernon-Skagit County Courthouse—4:00 p.m.
Friday, September 5, 1986—Seattle - Madison Hotel—9:00 a.m.

Friday, September 5, 1986—Olympia - Westwater Inn—4:00 p.m.
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NOW CORPEX GIVES YOU
EVEN MORE REASONS TO PURCHASE
THE FINEST CORPORATE KITS
AVAILABLE.

THE FIRST REASON IS SPEED OF DELIVERY. By joining
forces with DHL World Wide Express, the largest courier in
theworld, we're abletooffer you overnight delivery ofourcor-
porate kits to any place in the continental U.S., Alaska and
Hawaii (our prices include delivery).t That's the kind of speed
and efficiency that makes your business run better—and
makes us the country’s leading source for corporate kits

THE SECOND REASON IS QUALITY. For over fifty years,
Corpex has been providing America’s legal and financial
communities with the finest, most comprehensive kits
available*

OUR NEWEST REASON IS A BONUS-eur exciting new
Corpex Premium Incentive Program. Every time you
order corporate outfits from us, you receive
coupons that can be redeemed for ter-
rificgifts (Wecallthem Cor-Perks )
There's a whole catalog of fine

gifts to choose from—televisions,
cordless telephones, golf bags, lug-
gage, watches, cameras, dozens more
—all absolutely free for the coupons
you accumulate. It's our way of
thanking you for your business—and of
proving our commitment to offer you
more in every way. You'll receive our Cor-
Perks Gift Catalog with your next order.
Or you can call our toll-free number right
now to find out what fabulous gifts we've
got waiting for you

Corpex. We've always had presence. Now
we have presents, too.

‘Every Corpex Corporate Kitcomesin a
matching slipcase complete with:
« Corporate Seal in a foldaway pocket
« 20 custom printed stock certificates
* Stock Transfer Ledger
* 50 blank sheets for minutes or time:saving
printed minutes and by laws
* Special forms section with complete review
of latest IRS requirements for Sub-Chapter S
election. medical and dental reimiurse-
ment plans, Section 1244 forms,
IRS SS4 form, annual meeting forms
~ » Standard outfit—$47.50; with
Y printed minutes and by-laws,
$49.75. (includes delivery in
Continental U S, Alaska,
Hawaili.)

tSome remote locations might require an additional day,

Cerpex Banknote Cempany. Inc . I 488 Canal Street. New Yerk. NY {0013

1-800-221-8181

In NY: 1-800-522-7299; 212-925-2400)

o
WORLOWIDE EXPRESS

Next best thing to tking 1t there yowrself ..

’
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THE PRESIDENT’S CORNER

Communicating with the Communicators

The law-related education pro-
grams sponsored by and aftiliated
with the Washington State Bar Asso-
ciation have heen favorite topics of
mine as I have addressed lawyers

and other groups throughout this
State.

Recently, the American Bar Asso-
ciation selected Washington as one
of seven states to participate in the

EDITORIALS

. he Seattle Cimes

AN INDEPENDENT NEWSPAPER
- Founded Augug 10, 1896

LAW IN THE SCHOOLS

A little learning
could be expensive

ASHINGTON is one of seven states chosen by the
WAmerican Bar Association to participate in a new Bar-

School Partnership Program. Participation is supposed
to be an honor, but there are some implications for nightmarish
possibilities.

The program'’s object is to make the study of law and legal
concepts a permanent part of the curriculum at elementary and
secondary schools.

The U.S. Department of Education is funding the pilot
programs; the state bar and Office of Public Instruction will
administer models in the Highline, Spokane and Yakima School
Districts.

Jo Rosner, a teacher and lawyer, is state coordinator of the
project. She believes law courses can help children learn about
authority, responsibility and justice. But what other things
might follow if kids learn a more about lawyering and the law?

Will a lawsuit-happy society already overburdened with
litigation find that a little learning can be expensive? Will
parental malpractice suits increase? Will a little pushing on the
playground lead to assault complaints?

And will — heaven forbid — more youngsters be encouraged
to join the profession, adding to the nation’s glut of lawyers?

Bar-School partnership program
sponsored by the ABA under grants
from the United States Department
of Education. When we received
news of the selection, we were very
proud. We have attempted to call
attention to this honor and to the
most noteworthy program, which
will provide a very valuable adjunct
to our flourishing MENTOR
program.

Shortly after the announcement
ofthe grant, the Seattle Times ran an
excellent feature story on the pro-
gram. The story was written by Julie
Emery, a Times staff reporter, and
was printed in the May 9, 1986 edi-
tion of the Times. It was well writ-
ten, accurate, complete and treated
very fairly a newsworthy subject.

The following day, we were
shocked to read an editorial in the
Times, however, which appeared to
be critical of the project. The edi-
torial is reprinted, word for word,
within the box in this article. A care-
ful re-reading of the editorial
seemed to indicate that the author
was attempting to point out that
“nightmarish possibilities”” might
arise out of making the study of law
and legal concepts part ofthe curric-
ulum of our schools. The editorial
further seemed to assume that an
abundance of lawyers insociety pre-
disposes citizens to litigate. My ini-
tial reaction was that the first con-
cept was philosophically unsound
(even, God forbid, undemocratic)
and that the second concept was a
cheap shot.

Armed with the editorial, your
Executive Director, John J.
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Michalik, our Director of Public
Affairs, R. Wayne Wilson, and I vis-
ited the Editorial Room of the Seat-
tle Times Tuesday, June 10, 1986.
The purpose of our visit was not to
““take on’’ the Seattle Times. 1
learned many years ago not to argue
with the person holding the micro-
phone. We did intend, however, to

disposition on the part of the edi-
torial staft of the Times or the author
and, frankly, how to better commu-
nication channels between the
media and the State Bar in the
future, irrespective of the present
problem.

We were met cordially by repre-
sentatives of the editorial staff. We

were assured that the editorial was
written in jest and was not to be

attempt to find out if the editorial
was evidence of some type of pre-

How about your
( : () - O Clients think that it makes
scuse to settle disputes pri-
1 1 e I | t valely rather than in a public
o (orum. Settling disputes 1s pre-
cisely what the American Arbitration Association does—and does effectively and
quickly, thereby saving parties aggravation and. of course, money.,
AAA is a national, not-for-profit. private. administrative organization with 60
vears of dispute settlement experience. Each vear, thousands of disputes in vir-
tually every area of controversy are resolved to the mutual satisfaction of the par-
ties involved.
Get to know the AAA by asking how it can settle your clients’ disputes through
one or more of the following procedures: ARBITRATION, MEDIATION, MINI-
TRIALS, FACT-FINDING or ELECTIONS. The AAA also provides training and
educational materials in these areas. Sample rules and mediation/arbitration
clauses are available on request. Please write or call (or further information.

rii\{[f};;ll’}l}({:;x’f“\i()\’ Neal Blacker
;\SSOCII"\TIOE\Y Northwest Regional Birector

200 Colman Bldg., Seattle, WA 98104 (206) 622-6435

QUICK START REFERENCE SOURCE

BRAW is pleased to announce the availabtlity to practicing lawyers of its
outline of the law of the State of Washington.

Over the past 25 years more people have prepared for the Washington
Bar Exam with Bar Review Associates of Washington than have done so with
allother review aids combined. Until now the outlines used in the course have
been available only to those students who were enrolled in the class.

Now the same outlines of the law that most of you used to prepare for
the Bar are available as a comprehensive quick reference source for the prac-
ticing lawyer.

o Perfect for quickly reviewing an area of law outside your specialty.
 Great starting point for research tn an unfamiliar area
o Comprehensive—covers all Bar E xam topics
»  Upto Date—just off the press from revision
o Authered by leading practitioners
To order your outline send $165.00 plus $5.00 postage and handling to:
Bar Review Associates of Washington
4143 University Way N.E. Suite 305
Seattle, WA 98105
For more information call (206) 633-1068
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interpreted as a philosophical bent
nor to be taken seriously.

We suggested to the editors that
in forthcoming editorials, when the
statt does not wish the editorial to be
taken seriously, that it might con-
sider making such fact a little more
evident.

Be that as it may, we further
acknowledged that we are very sen-
sitive to any apparent attack on law-
related education programs and the
concept that society is well-served
by the teaching oflegal principles to
lay persons and in our schools. We
further acknowledged that because
of the intensity of our feelings on
this subject, perhaps our sense of
humor was a bit thin and easily
pierced.

Acknowledging our vulnerability
as such, we left the office of the Seat-
tle Times with the feeling that our
visit had been productive and that
the editors to whom we had talked
were as supportive of law-related
education programs as we.

It is important to maintain open-
door communications between the
Association and the media. Occa-
sionally, when we wish to ““blow our
horn’ about a project of which we
are particularly proud, we will need
the assistance of the communication
media to inform the general public
of the worth of our program. If the
media are predisposed against law-
vers, the Bar Association or major
Bar projects, it will be difficult to
receive fair treatment when pub-
lication is required. We believe that
fair treatment has generally been
accorded the Washington State Bar
Association by the newspapers of
this state and will continue to be in
the future, particularly in the case of
the Seattle Times.
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WASIENINGTON 9IUAILTE BAR NEWSLINE

The Board’s Work

by Carole Grayson

Vancouver, B.C., June 27-28, 1986

Present: President Comfort and all Govern-
ors except Roy Moceri and Harold Vhugen (both
from Seattle).

Also present: Patricia Schlosser (Wa. Women
Lawyers), Dan Phillips (Dist. and Muni. Ct.
Judges Assn.), Phil Paris (Superior Ct. Judges
Assn.), Geoff Revelle (SKCBA Bd. of Trustees),
Pat Sutherland (Wa. Assn. of Prosecuting Attys.),
Mary Drobka (SKCBA Young Lawyers), Chuck Snyder
WSBA Young Lawyers), Robert Farrell (WSBA Coun-—
sel). Solie Ringold (Ct. of Appeals Judges
Assn.), John Michalik (WSBA Exec. Dir.).

MORE MALPRACTICE MOOLAH The Governors unanimous-

ly granted the Malprac-
tice Task Porce's request for up to $12,000 for
further actuarial work and meetings. WSBA
Executive Director John Michalik will obtain a
breakdown of the proposed expenses.

"DECREASE ESTRANGEMENT,
INCREASE ASSIMILATION"

Governor Elizabeth
Bracelin of Seattle,
chair of WSBA's Task
Force on Young Lawyers, and Task Force member
Thomas Fitzpatrick of Seattle proposed that a
Young Lawyers Division, to include all WSBA young
lawyers, be created.

The Governors voted 6-2 to create the
WSBA's first division. Governors Ed Lane of
Tacoma and Jay White of Seattle dissented.
division's proposed $85,000 budget includes,
inter alia, $22,000 for a newsletter, $13,000
for CLEs, and $15,000 for a "Washington Network"
to integrate rural young lawyers.

Currently, 1300 of 8400 lawyers meeting the
criteria of young lawyer belong to the section.

The proposal is "not a question of duplica-
tion but of enhancement," said Bracelin, and "an
excellent feeder system." Governor Steve
Reisler of Seattle, who is a young lawyer,
wondered if the division would wind up being
"another stratum of chairs."

"Is the goal of the division to decrease
estrangement from the Bar and increase assimi-—
lation into it?" asked Bond. "That's the bottom
line," agreed Fitzpatrick, who added, "There
would be no need for the division if the Bar did
a good Jjob of utilizing young lawyers," e.g., in
committee appointments.

The

IS THERE LIFE
AFTER DISBARMENT?

Among other things, RLD 9.1(a)
requires disbarred lawyers to
wait three years before
filing a petition for reinstatement.

The governors voted 8-0 to recommend to the
Supreme Court that the rule be amended to extend
the period to five years.

STATE WIDE TEL-LAW Tacoma attorney Terry Lumsden
presented a propsal for a
state wide Tel-Law program to run in conjunction
with the existing Tacoma—-Pierce County Bar Asso-—
ciation Tel-Law program. After a motion to
defer the matter to assess similar programs in
King and Spokane Counties was defeated, the
Governors adopted the proposal 7-1, subject to
final oversight by the WSBA Budget Committee.

First year budget is $36,000, with $6,532
(tape library, rent, equipment and move, repairs
and maintenance, supervision and miscellaneous
expenses) provided by the Tacoma-Pierce Bar and
$23,800 by the WSBA. Advertising is expected to
cost $12,200.

Governor Frank Hayes Johnson of Spokane
opposed the motion.

HORS D'OEUVRES The Governors 8-0 approved a re-
quest from the Office of the
Administrator for the Courts for $1,500 to
co—sponsor a reception for U.S. Supreme Court
Justice William Brennan during the Washington
Judicial Conference in Spokane on August 24.

SKILLS TRAINING: The director of the
THE ART OF THE POSSIBLE Professional Legal

Training Course of the
B.C. CLE Society, David Cruickshank, outlined
possible skills training mechanisms.

"The art of the possible in Washington,"
he said, might approximate Ontario's program.
Ontario admits 1000 new lawyers yearly in a
province of 8 million. Its program, offered in
three cities, is taught mostly by 80 volunteers
who work over 1/2 a day during the two—week
program. Student tuition is $1,000, with the
rest of the cost, $1,300, covered by IOLTA and
the government.

In B.C., annual fees to practice law include
$510 bar dues, $295 for a fund to cover defalca-
tions from trust funds, and $1,700 for compul-
sory malpractice insurance. $75 of the bar dues
covers tuition for the skills training course.

After a motion to table skills training
failed 3-5 (Zylstra, Petruss, Johnson voting to
table), the Governors voted 5-3 to present a
pilot skills training program in late 1987; if it
is successful, the Bar will implement and deter-—
mine how to finance a future mandatory program
on a wider scale.
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This “Class”Action
Suits Attorneys'Liability

Protection Needs

The Lawyer’s Protector Plan
Takes Action

This “class” action takes the form of associating with an insurance carrier which has
satisfied its commitment to attorneys for over 25 years and has pledged to continue
needed coverage for all eligible attorneys.

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance
underwritten by Continental Casuaity Company, one of the CNA Insurance Compa-
nies. CNA is one of the largest insurance organizations in America with over 25 years of
professional liability experience, assets in excess of $11 billion, and a proven record of
commitment and stability in satisfying professional liability needs—despite the malprac-
tice insurance crisis.

Join The “Class” Action

Contact your local Lawyer's Protector Plan Administrator to learn all the facts about this
professional liability program and to determine if you are eligible. It could be one of the
mostimportant investments of your professional life.

CNA

For All the Comumitments You Make®

Your State Administrator:

Professional Insurance Consultants, Inc.
211 Sixth Avenue North Ste. 210-S

Seattle, Washington 98109

(206) 441-7960
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Orcas Island, July 18-19, 1986

Present: President Comfort and all Gover—
nors except Harold Vhugen (Seattle) and Ed Lane
(Tacoma ).

Also present: John Michalik (WSBA Exec.
Dir.), Don Davidson, Tom Zilly (SKCBA Pres.),
Joe Wesley (Dist. and Muni. Ct. Judges Assn.),
Chuck Snyder (WSBA YLS), Lloyd Bever (Superior
Ct. Judges Assn.), Karl Tegland, Bill Gates
(WSBA Pres.-Designate), and Allen Miller (Gov.
Lawyers).

MORE MALPRACTICE After hearing an update from
MOVES Seattle lawyer William H.
Gates, who chairs the Bar's

Professional Liability Fund Task Force (and is
WSBA president—designate), the Governors voted
to require and conduct a poll of all WSBA mem-—
bers on the issue of the adoption of a profes—
sional liability fund plan if and when one has

been finalized by the Task Force, reported to the

Governors, and received the Governors' recom—
mendation. The action specifically reverses
their May 1986 decision that final action on the
subject be scheduled no later than the September
1986 meeting. Bracelin abstained.

NEW KID ON THE BLOCK After hearing a report
from Seattle attorney
Donald Davidson, the Governors approved 8-0 the
creation of the Section of Public Procurement
and Private Construction Law.
Interested lawyers are invited to send in
their $15 section dues and attend the section's

first meeting, which will be held during the
WSBA Annual Meeting at the Westin on Friday
afternoon, September 19, 1986. The purposes of
the meeting are:

1. To ratify the officers and council mem-—
bers announced or vote them out of office.

2. To organize the section and discuss its
future.

3. To plan for the section's meeting to be
held during the WSBA convention in Honolulu
this November.

4. To take up such other business as may
come up before the meeting.

Prospective members may indicate their
interest in the section's five standing commit—
tees: Legislation; Model Procurement Code;
Public Bidding Law; Bond, Liens and Security
Devices; and Uniform Contracting Rules, Regula—
tions and Procedures.

NOT ONE PENNY FOR ART With the help of Presi-

dent Pat Comfort of
Fircrest, the four non—-Seattle Governors
(Zylstra, Johnson, Bond, and Petruss) defeated
by a 5-4 vote a request for $1,500 from Washing—
ton Volunteer Lawyers for the Arts to fund
partially a new part—time program coordinator
position.

Bond, whose motion to deny the funds pre-
vailed, said that the integrated bar "should not
volunteer money for special interest groups.”

It was agreed that within the past year, the
Governors had granted $1,000 to the Northwest
Women's Law Center to fund partially a new
position there.
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BUDDING WRITERS:

Plans are afoot for future Bar News issues on the following themes:

agri-

cultural law, protecting the rights of the non—English speaking and the hearing impaired, construc-—
tion law, family law, and the courtroom of the future.

PROFESSIONAL LIABILITY INSURANCE

Legal malpractice suits—like automobile
accidents—always happen to ‘‘the other
guy.”" Or do they? Perhaps it just seems that
way because none of us wants that kind of
publicity . .. so no one talks about it.

WHAT ARE YOUR ODDS OF
BEING A DEFENDANT?
A sobering statistic arose at the American
Bar Asseciation’s Standing Committee on
Lawyer’s Professional Liability this Spring:

“A young lawyer beginning private
practice today, can expect two to
four claims for legal malpractice
during the course of his or her
career, assuming a career span of
thirty to forty years.”

Lawyers being sued by clients is no longer
conjecture ... it is a fact of life. And, prac-
ticing law without sound professional liability
insurance would seem like driving a car with-
out insurance.

Who needs it?

LOOK TO THE LEADER

We have been a leader in writing profes-
sional liability insurance for the Washington
State Bar Association since the first policy
was written many years ago. We maintain that
it is not only important to have insurance ...
but to have GOOD insurance: protection that
is as broad as you can get . . . with a minimum
of exclusions, loopholes and caveats.

CANYOU AFFORD IT?

But, can you afford such protection? The
answer is ... unequivocably ... YES. We are
providing it now for more than 700 law firms in
Washington . .. and thousands of others in
other states.

HAVING A RATE INCREASE?

As a result of increased litigation, insur-
ance companies are having rate increases. If
your firmis already a Marsh & McLennan cli-
ent, you can be assured that your rates are
among the lowest.

IF YOU ARE NOT ALREADY A MARSH
& McLENNAN CLIENT, be sure to con-
tact us when your present policy renews. [t
is most likely that we can save you quite a bit
on your professional liability insurance.

FREE QUOTATION SERVICE

Please contact us, and we will be happy to
provide a free quotation ... no obligation. You
will be surprised at the difference in
premiums.

CALL: PAM BLAKE

Marsh & McLennan Group
Associates

720 Olive Way

Seattle, WA 98101

Telephone: (206) 622-0165

We can usually give you a quotation on the
phone . . . while you wait.

M
M
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COMPLETE ANNOTATIONS TO
THE RCW FOR $200?
YES!

+ We produce a sturdy, soft-bound edition of Annotations to the Revised
Code of Washington. We have been annotating the code since 1951.

» Supplemented by a cumulative volume twice a year, the Annotations
are current, accurate and easy to use. They are in a format compatible
with the official RCWs published by the State.

« Our Annotations occupy less than a foot of shelf space, are supple-
mented simply by replacing the supplement volume, and are easily
photocopied.

» Recently reedited, the Annotations contain only relevant material. The
Annotations are prepared by Washington attorneys who use them every
day in their research.

GIVE OUR ANNOTATIONS A TRY! YOU’LL BECOME A BELIEVER.

Order From
Book Publishing Company
201 Westlake Ave. N.
Seattle, WA 98109
(206) 343-5700
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“Where’s the Judicial
Chamberpot?”

privilege. A singular way to
A improve one’s skills as a trial

lawyer. An opportunity, no
matter how infinitesimal in the
overall scheme of things, to make a
different kind of imprint on our soci-
ety and courts. Such isbeing a judge
pro tem. There are hundreds of pro
tems throughout the state; without
us the system would already have
caved in on itself.

My observations as a Seattle
Municipal Court judge pro tem?

o The pro tem handbook dis-
cusses the finer points of courtroom
procedures and permissible sen-
tences. It does not, alas, enlighten
the tyro pro tem as to certain
equally important tricks of the trade
such as the location of the judicial
chamberpot.

« Thefirsttime I rule onan objec-
tion, my heart pounds all the way
into my arm sockets. But I do it; the
parties obey without fuss, and the
floor beneath the bench doesn’t
open and swallow me,

« Later the same day, sensing
another objection brewing, I look
around the courtroom and think,
“Where’s the judge who’s gonna
resolve this?”’ Then I realize, “Oh, I
am the judge.”

« I have overruled myself.

« During voir dire, a defense
attorney asks a prospective juror if
she’ll follow the law as given to her
by the judge—and theybothlookin
my direction. -Me??? I don’t
remember being present at the sign-
ing of the Magna Carta.

« Both trials (as of early June)
have had female defendants. They
sat listlessly, avoiding eye contact
with judge, jury, and universe. The
impact was clear: Even before the
verdicts were in, they were
defeated. Something else was miss-
ing: Contact between attorney and
client—either a simple touch on the
shoulder or whispered conferences.
When I'm in trial, I chat with my
clients and solicit their feedback;
we take turns pouring each other
water. If[ don’tfeel asense of cama-

EDITOR’S PAGE

raderie with my clients, why should
the jury?

« The problem with a purely
technical defense (as in one of the
DWIs) is that the person charged
with the crime gets forgotten—
especially if she exercises her con-
stitutional right to silence. (She was
convicted in 30 minutes.)

« Asalawyer, I alwayslook jurors
right in the eye and emote as much
as appropriate. (But see “‘Stressed
Out”’, December 1985 Bar News, p.
11.) Exactly the opposite is required
of me as judge. So, even though the
jurorsmake humorous observations
during voir dire, and even though
they look to me for guidance
throughout the trial, I intentionally
do not respond. This being stoic is a
major challenge, however, since my
lawyerly trademarks include free-
style frowning and Olympic eye
rolling.

« Misdemeanor juries seem more
voluble and open during voir dire
than felony juries. Why?

1) The graver the charge, the
graver the jurors.

2) The larger the panel, the more
likely its members are to feel that
everything worthwhile has already
been said by the time they are ques-
tioned. Their silence may be saying,
“Let'sget on with thetrial already!”

3) Judge Pro Tem Grayson per-
ceives the process differently from
Trial Lawyer Grayson.

« Can I have presided over Seat-
tle’s first DWI trial in which the
BAC Verifier was used?
Breathalyzer and BAC Verifiers
make me think of Rube Goldberg
contraptions. A better mousetrap
comes along weekly.

« The Power of the Throne: I sit
behind black marble with serpen-
tine striae. Lawyers, court person-
nel and public rise as I enter. I rest
my posterior on the high-backed
chair, cushion, and four-inch-thick
looseleaf. The well-worn chair
(leather? vinyl?) may or may not
impart to me a judicial bearing. It
does, however, give me a judicial
pain in the lower back.

o The hardest part of being a
judge is sitting still. Lawyers, at

least, get to raise themselves on two
legs and stride about the courtroom
with the singlemindedness of a
wounded dinosaur.

o From my father I inherited the
attention span of an eighth grader.
Without an influx of oxygenated
blood cells, my brain shuts off,
Yawns and heavy eyelids follow.
Why should we expect jurors and
court personnel to respond differ-
ently? Homo sapiens did not evolve
to be sedentary.

« Amazing world we live in: I
gleefully fear carnival rides, but I
never think twice about an elevator.
I sit in a courtroom with a overhead
grid suspended Y3 of the way down
from the ceiling, yet I don’t worry
about it defying Newton’s law of
gravity.

« Lawyers’ phrases to be wary of:

« One last question . . .

« Now, to move things
along . ..

« Let me just clarify this . . .

« Last summer, then WSBA presi-
dent Lee Campbell declaimed on a
tradition whose time, he said, had
come: robes for lawyers. After
being cloaked for several days, I
have a humble modification: Yes,
robes for the bench and bar, but
please, please! let the robes be of
silk or linen or cotton. Robes of ace-
tate, polyester and plastics are like
rubber suits in a steam bath.

« What equation shows the time
by which the actual recess exceeds
the one declared? Oncelinformed a
jury that court would be in recess
tor ive minutes. Thirty-five minutes
later, we resumed. Time flies when
you're having fun.

B e

Effective Bar Promotion

udos to the Governors of our

B Washington State Bar Asso-
ciation for adopting in May a

public relations policy in the best
interests of the lawyers and citizens
of the state. Now let’s hope that
they spend our dues for such
activities, rather than allocating big
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“Wishing upon
a star” may be all
right for Disney char-
acters, but dreams do not
come true by “wishing.”
Our real world demands
professional ability, updated
information, hard work and
tenacity. Good positioning and
luck are the results of the above.

Ms. Janet L. Stimach. CPM, CBC, ABIRA
Western Investment & Management, Inc.

Jan has been interested in real estate
for as long as she can remember. Entering
thereal estatefield 15 yearsagosolely as a
property manager, it was only a short
time before she expanded her activities to
include both commercial brokerage and
investments for her own account. “I
quickly saw my management skills
enabled me to see properties as owners
would see them. Understanding the situa-
tion from both a Purchaser’s and Seller’s
viewpoint allowed me to become an
excellent catalyst in bringing the two par-
ties together . . . and transactions were
made.”

Properties purchased, sold, managed,
leased or exchanged by Jan include apart-
ments, commercial buildings, office
buildings, warehouses, mobile home
parks, land and shopping centers.

Brochures and attorney references
available on request.

(206) 682-5603

COMMERCIAL-INVESTMENT REAL ESTATE
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bucks—such as they did last year—
for institutional advertising, which,
we allknow, is abig holeinto which
one pours money.

In 1985, the Governors autho-
rized $29,000 to partially under-
write the “MacNeil/Lehrer’” and
“Frontline’” news programs. This
maiden institutional advertising
endeavor was intended to increase
the Bar’s visibility. Though the
intent was laudable, of what value
was it to Washington lawyers or cit-
izens if the credits to the two in-
depth newsshows indicated the Bar
to be an underwriter?

Was the $29,000 expenditure the
highest and best uses of our dues
which we give to the folks at 505
Madison, a payment of $160 a head,
which none of us, it scarcely needs
to be restated, makes voluntarily?

No way.

One also wonders at an apparent
double standard in the Governors’
underwriting two programs which
editorialize on national and interna-
tional issues while in March 1986
establishing a task force to look at,
inter alia, the Bar’s World Peace
Through Law Section. Some Gover-
nors find the section’s resolutions
condemning apartheid, aid to con-
tras, and U.S. withdrawal from the
World Court to be political ques-
tions not appropriate for astate bar.
Some Governors think that the Bar
as a whole would be better off with-
out the section. Isn’t there a double
standard here—what’s okay for Bar
institutional advertising ain’t okay
for the World Peace Through Law
Section?

(To be fair, when the Governors
authorized the $29,000 last year, at
least one Governor—Hal Vhugen of
Seattle—noted the two programs
took positions on national and edi-
torial issues.)

But if the words of the Bar’s Pub-
lic Affairs director mean what they
appear to, the Bar may have recog-
nized that institutional advertising a
la “MacNeil/Lehrer” and “‘Front-
line” is not effective to spread the
good services and resources of the
Bar. “The best advertising we can
do,” R. Wayne Wilson told the Gov-
ernors in April 1986, “is to pub-
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licize the benefits of our programs
and activities rather than to merely
tell people what we are.”” Wilson
was highlighting Bar public rela-
tions activities and discussing the
interest of the Bar committees on
publication relations, prepaid legal
services, legal services, and law-
related education in public service
advertising.

He was right. Let’s stick to pro-
grams which do benefit us as law-
yers and as citizens of Washington.
The Citizen Rights Pamphlets arc a
good example. Let’s not be afraid to
get creative—e.g. public forums on
TV or radio or to live audiences to
educate the public on when it
should consult a lawyer, etc.

And let’s not forget the PR policy
the Governors adopted for the Bar
in May 1986. (See May 1986 Bar
News, “The Board’s Work”, p. 10.)
Its goals are straightforward: to
increase public understanding of
the role that lawyers, acting
through our legal system, have in
our society; the concept of lawyer
professionalism; our judicial sys-
tem; and individual rights and
responsibilities within our legal
system.

The Bar is a resource. It provides
aservice to the public. Let’s not suc-
cumb to the 80s’ temptation to go
Madison Avenue (and *“Masterpiece
Theatre”’) and underwrite slick
shows which have nothing to do
with Washington. Let’s educate the
public about who we are and what
we do . . . each of us.

No more money into the endless
black hole of institutional advertis-
ing. Public service advertising—
yes, that’s a higher and better use of
Bar dues.

As more than one wag has noted,
the folks who watch “Frontline”
and “MacNeil/Lehrer” don’t need
lawyers; if the Bar wanted to reach
the folks who need—but don’t
have—Ilawyers, why not sponsor
the “Dukes of Hazzard™?

(irde. Bt
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Structured Settlements:

Panacea or Malpractice Trap?

by Bernard W. McNallen

Structured settlements are being
touted by various life insurance car-
riers and annuity brokerage firms as
the revolutionary way to settle large
personal injury suits.

Is this assertion fact or fiction?

The answer to this question is not

easy. For many uninitiated plaintift

attorneys, the lure of the structured
settlement overreaches their good
judgment. The thought of resolving
a complex medical malpractice,
products liability, wrongful death,
quadraplegic, or other catastrophic
injury case short of trial at very high
dollar levels is difficult to ignore.
Consequently, more and more
structured settlements are being
implemented. Unfortunately, legal
malpractice suits arising from inef-
fective and risky structured settle-
ments will dampen the synergistic
effect of settling the case and gain-
ing widespread recognition within
the legal community for obtaining a
multi-million-dollar settlement.

The truth is that there are more
and more poorly conceived and
implemented structured settle-
ments occurring. Some realities
about structured settlements
follow:

1. Structured settlements nor-
mally create a subtle but real con-
tlict of interest between the client
and counsel.

Unless properly negotiated, the
plaintiff’s attorney will strain the
fiduciary relationship with the cli-
ent and violate numerous ethical
considerations at the very least. This
conflict can arise in a number of

ways. A common (but certainly not
the only) example is: An annuity

broker contacts the plaintiff

attorney and indicates that if a struc-
tured settlement is acceptable to
this attorney, there will be a lump
sum provided at settlement for
$150,000. The annuity broker
advises the attorney that $100,000
of the funds are intended to be pay-

ment of the attorney’s fee portion of

the case while the remaining
850,000 can be used to off'set the
medical liens or other subrogated
interests, with a remainder to the
client.

If the plaintiff attorney accepts
this offer, even tacitly, he is now in a
position of competing with his client
in the sense that he has “‘negoti-
ated” his fee in derogation of his
client’s interest. Moreover, he has
allowed the client’s adversary to
“dictate’” the application of the

funds being offered at the time of

settlement. The relationship
between the attorney and the
seriously injured client is clearly
defined in eachand every state. Sim-
ply stated, the attorney’s fiduciary
duty consists of the utmost good
faith and finest loyalty. The client’s
interests cannot be compromised—
even tacitly!

2. The structured settlement is
“‘negotiated” with the active in-
volvement of the plaintiff’s adver-
sary (defense counsel) and its
structured settlement surrogate
(the annuity broker).

It is a normal practice in the struc-
tured settlement field for either or
both of these persons to set the “‘cri-
teria’ for the structured settlement.
Part of this effort involves “‘convinc-

ing”’ the plaintiff’s attorney that a
structured settlement is the best
solution in this particular instance.
To set the stage for further dialogue
and “‘get the client into the right
frame of mind,” the annuity broker
introduces the idea that the funding
vehiclesto be used in the structured
settlement are ‘‘safe,” “‘secure,”
“backed by astate fund which guar-
antees the payout,” and other unre-
liable and (for the overriding
majority of the time) untrue repre-
sentations. The “competent” prac-
titioner normally does absolutely no
independent verification of these
representations. (If adequate
research were done, it would be
rapidly discovered that the realities
are diametrically different from the
representations.) Instead, the plain-
tiff’s attorney usually concerns him-
self with the many other aspects of
“settling the case.” For example, if
the injured client is a minor or oth-
erwise incompetent, the reason-
ableness hearing and the report of
the guardian ad litem must be
attended to now. Or, inthe case of a
profoundly injured client, prospec-
tive rehabilitative and vocational
necessities must be defined, verified
and implemented. The “mechan-

°The worklife expectancy equals
the sum of the person-years remain-
ing after a given age divided by the
initial cohort of people who are alive
at that initial age. (From “Calculat-
ing Changes In Life and Worklife
Expectancy” by Eugene Silberberg in
Trial News, September 1985, p. 17.)
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ics” of the structured settlement
become somewhat of a perfunctory
item (other than the attorney’s fee
issue) until these other items are
addressed and resolved. The casu-
alty company (or its annuity broker)
has assured the plaintiff’s counsel of
its willingness to buy the annuity. It
is now “‘timely” for the attorney to
contact his clientand ““let him know
the good news”” about the prospect
of an imminent settlement without
the necessity of a trial at a ““very
satisfactory level of compensation.”

3. The Contingent Fee Agree-
ment.

Where the idea of a structured
settlement is briefly set forth in the
fee agreement, the client, inreality,
now becomes acquainted with its
significance. He quickly learns that
a series of periodic payments rather
than a lump sum settlement is being
considered. The client, in many
instances, gazes sheepishly at his
“advocate and advisor” while the
“facts about structured settle-
ments” are heaped upon him. If the
client is somewhat slow at grasping
this new suggestion or poses ques-
tions concerning elements of the
concept that show his lack of full
understanding, he is usually pre-
sented with a litany of clichés such
as: “It’s just like a lifetime pension,”

or “It’s guaranteed,” or “It’s com-
pletely safe,”” or “The lottery win-
ners get their million dollars this
way,” and so forth. In fact, the
attorney is now SELLING
ANNUITIES!!

Moreover, the attorney is now
acting as a conduit or agent for the
insurance carrier and the annuity
broker. He is extolling the virtues
and benefits of a financial product
(the annuity) and a structured set-
tlement as a panacea for the client
without doing the necessary
research to confirm the validity of
his statements to the client. As a
result, the client loses the value of
receiving objective advice from his
fiduciary, suffers a diminution in his
ability to make an informed decision
about whether to accept orreject a
structured settlement; and the
attorney haslosthisdetachment and
is emotionally involved. The insur-
ance carrier and annuity broker
have won an important point by
default!

Additionally, a structured settle-
ment or “annuity”’ clause in the fee
agreement that provides full pay-
ment of the attorney’s fee portion at
the time of settlement may place the
law firm in a windfall position in
relation to the injured client. These
clauses result in immediate payment

MEDICAL EXPERTS FOR:
MEDICAL and HOSPITAL MALPRACTICE
PERSONAL INJURY

1650 Board Certified Medical Experts in all
specialites, nationwide and Washington, on our
Consulting Staff who will testify in support of their
own independent opinions. All eminently quali-
fied. Experts guaranteed for meritorious cases.

* Reasonable Fee.for.Service programs or
« Free or from $150, with our optional Contingen-
cy Fee Programs. Under these non-discoverable
contracts, the Experts are prepaid in full, are not

contingent and are unaware of this program.
These contracts are ethical and approved by the
American Bar Association.

* Local Attorney References.

TOLL FREE 1-800-336-0332
The Medical Quality Foundation
The American Board of Medical-Legal Consultants
National Headquarters
11345 Sunset Hills Road, Reston, VA 22090
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of all attorney’s fees to the firm
while the client waits to achieve
financial parity. For those lawyers
who believe that the impact of this
clause is being overstated, I submit
that consideration be given to the
“bargained-for-exchanged” com-
ponent of a fee agreement. Does a
client actually “‘negotiate’ the
terms of the fee agreement? Or is it
customary for the fee agreement to
be presented to the client for sig-
nature without discussion? To those
lawyers who feel that this clause is a
“bargained-for” provision, the issue
becomesvery difficult to defend if at
some future point the client (react-
ing to a default) retains new legal
counsel to “‘review’’ the file.
Whether the original attorney pre-
vails on this issue does not reduce
the anxiety of having the otherwise
“closed” file subjected to the scru-
tiny based on ““20-20" hindsight.
The situation becomes a great deal
more critical if the plaintift has inad-
vertently altered any of the inci-
dents of the settlement, thereby
triggering constructive receipt and
the resulting tax liability. The situa-
tion becomes aggravated if the life
carrier falls prey to the same real-
ities that devastated Baldwin-
United and rendered some of the
nation’s largest annuity brokerage
firms liable to annuitants for poor
investment recommendations. It
can be quite a learning experience
to see exactly how some courts
interpret the equal-bargaining/
arms-length relationship between a
seriously injured person and his
attorney if a dispute arises after set-
tlement. If the client alleges that the
fee agreement was executed at a
time when he was suffering the
effects of a debilitating injury and
was being treated, in part, with pain
medication, etc., the court may feel
quite empathetic toward the client.
Moreover, the advent of word pro-
cessing machines and computers has
reduced the fee agreement to a stan-
dardized and possibly “‘adhesive”
document that the client executed
on a ‘“take-it-or-leave-it”’ basis (in
many instances). Practically speak-
ing, most seriously injured clients
retain the attorney based upon a




recommendation or the attorney's
reputation, not as a result of in-
depth analysis ofthelocal legal com-
munity. So, if the client wants to
retain that attorney to represent
him, he takes the fee agreement
offered to him without question or
comment.

4. The Attorney-Client Rela-
tionship (vis-a-vis a structured
settlement).

In the personal injury area, most
injured clients have virtually no
experience with the legal procedures
utilized to compensate them for
their injuries. The legal steps or
mechanisms used to obtain redress
from the tortfeasor are foreign to the
plaintiff. Moreover, the vernacular
used by personal injury attorneys is
normally outside the range of the
plaintiff’s vocabulary. For example,
the terms ‘“‘underinsured,” ‘‘unin-
sured,”” “multiple tortfeasors,”
““joint and several liability,”
“indemnification,” and “‘subroga-
tion” are meaningless to the plain-
tiff. Therefore, he is relying totally
on his attorney’s expertise in repre-
senting his (the client’s) interests.
Likewise, in the context of a struc-
tured settlement, the terms
‘“‘annuity,” “‘present value,” ‘“‘guar-
antee provisions,” ‘‘constructive
receipt,” “revenue ruling,” etc., fall
within the same category as the for-
mer verbiage. The distinction
between these two examples is that
with the structured settlement lan-
guage, the client encounters these
terms, is asked to contemplate this
settlement alternative, discuss it
with his family,and make a very
important (perhaps a lifetime in
duration) decision all within a very
short time frame. It is absolutely
ludicrous to contend that this plain-
tiff is capable of making an informed
decision without the aid of a truly
objective structured settlement
advisor. Objectivity in this context is
defined as structured settlement
expertise provided by a professional
person who is NOT selling the
annuity that will be purchased to
fund the plaintiff’s settlement. Oth-
erwise, the client relies justifiably
on his attorney’s recommendations
regarding the structured settle-

ment. As set forth above, if the
attorneyis nolonger detached—the
client has a problem. If the struc-
tured settlement suffers a default at
a future point in time, the attorney
has an even bigger problem!
Obviously, if a default occurs, the
client will seek redress from his for-
mer “‘advocate and advisor.”

5. Default: stare decisis.

In 1983, Baldwin-United, which
was a highly-rated annuity com-
pany, involuntarily filed for
“rehabilitation” (which is the insur-
ance industry’s parlance for bank-
ruptcy) due to massive default on at
least $500 million of annuity con-
tracts. The impact of Baldwin-
United’s default has reverberated
through a number of states and has
resulted in many annuitants losing
their entire investment. In fact,
many annuitants have received zero
return on their investment since the
date of default (September 1983).
To date, there has been no settle-
ment although the state of Min-
nesota has recently announced that
its resident-annuitants “‘may’’ begin
receiving a 7.5% rate of return
“during 1987’ contingent uponthe
approval of the bankruptcy court.
Other states have not accomplished
even this much!

The Baldwin-United fiasco has

resulted in 18 annuity brokerage
firms being sued by disgruntled
annuitants. The common denomi-
nator in almost all of this litigation
involves “‘misrepresentations’” rela-
tive to “‘safety” features of these
annuities made by annuity brokers.
There were apparently “‘many”
statements made by annuity sales-
persons suggesting the “‘guaranteed
back-up provisions provided by
state-sponsored associations’
would preclude or obviate any
interruption in payments if a default
occurred or, in the alternative, some
annuity brokers advised the pro-
spective annuitants that a default
“cannot occur.” Obviously, many of
these ‘‘representations” were not
true. Consequently, the income
stream provided by the annuities
dried up immediately and is still
dried up. There havebeen a number
of lawsuits filed by various states,
including NewYork (which is seek-
ing $140 million), Georgia (which is
seeking rescission of approximately
$50 million and return of $2.5 mil-
lion in brokerage commissions),
Minnesota, Indiana and Arkansas, to
name a few.

The lawsuits brought by these and
other states demonstrate emphat-
ically that annuities are not fail-safe!
Moreover, there are really no post-

Pl'Oblem: Personal

injury of self-employed person. Make
determination of future income loss.

SOlution: Projected

income loss based upon trend
analysis of self-employed person’s
business activity.

Seattle Tri-Cities

We specialize in income reconstruction and loss
determination... business valuation. bankruptcy
and numerous other forensic accounting services.
Excellent legal references available on request. Call
Keith North. MS, CPA. (206) 284-1102.

NEIR C NIEMI HOLLAND & SCOTT
A

CERTIFIED PUBLIC ACCOUNTANTS

1700 Westlake Ave. N. Suite 400
Walla Walla

Seattle, Washington 98109
Portland Hillsboro
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settlement protections available to
seriously injured plaintiffs who suf-

fer a default. The consequences of

an unforeseen default as regards a
seriously injured person and his
family are devastating. These per-
sons are totally dependent upon the
income stream of the structured set-
tlement. Without the annuity pay-
ments, they are reduced immedi-
ately (and perhaps irrevocably) to

indigency. Therefore, an unbridled
use of the terms “‘safe,” “‘secure,”
and “‘guaranteed’ in the contextofa
structured settlement is foolhardy,
unethical and perhaps unlawful!
Many very highly-rated life insur-
ance companies (that sell annuities
used to fund structured settlements)
reinvest the premium dollars in very
risky investments. For instance, one
life insurance company (which will

Receivables

e Re-structuring
¢ Problem-solving

WALL STREET
BROKERS, INC.

The Recelvable
Experts

e CASH for Seller-Financed Real Estate
Contracts, Secured Notes, and other

e Telephone quotes
¢ Formal valuations
e Contract collection-servicing
e Expert testimony

Wall Street Brokers, Inc.
500 Wall Street, #405
Seattle, Wash. 98121-1577

(206) 448-1160
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remain anonymous) actually invests
aportion of the annuity premiums in
“junk bonds!” For those of this
readership who are not aware of the
significance of this statement, let me
assure you that a B-rated bond is
damned risky! The life insurance
company receives a high rate of
return from such bonds and can, and
oftendoes, offer annuity products to
annuity brokers at very attractive
prices. In effect, this ostensibly pro-
vides extra benefits to the seriously
injured person because he receives
“more bang for his structured set-
tlement buck!”” Moreover, since the
rating services normally wait for a
default to trigger a downward rating
of the life insurance company, the
situation is critical. In these cases,
the plaintiff attorney thinks the life
insurance company is financially
beyond reproach and passes that
feeling on to his client. In reality,
most prudent plaintiff attorneys
would rarely (if ever) recommend
placing the annuity with a company
practicing this type of reinvestment
program. Unfortunately, knowl-
edge of this problem arises after a
default occurs. In actuality, most
plaintitt attorneys are not cognizant
of this or other structured settle-
ment pitfalls, in part because they
fail to perceive the fact that they are
“risk-takers.” When a poorly-rated
corporation (i.e., B-bond rating)
fails to meetits debt service {cannot
pay the accrued interest on its
bonds), an upstream series of prob-
lems arise. The life insurance com-
pany is, to one degree or another,
dependent upon these payments
which, in turn, are used to meet its
debt service, {.e., the annuity con-
tract commitments. Depending
upon the size of the portfolio
invested in these *“junk bonds.” the
degree of shortfall can be substan-
tial. If this “‘upstream” default
causes a significant cash-flow prob-
lem, the life insurance entity will
either have to *“‘absorb™ the inter-
rupted income stream or, in more
serious instances, reorganize or
“rehabilitate™ itself in order to plug
the hole caused by the interrupted
income stream.

In the Baldwin-United debacle,



the annuitants were advised by
many ofthe annuity brokers that the
““‘unusually’ high rate of return
being oftiered (in excess of 11.5%) did
not indicate a higher-than-normal
risk factor. Instead, the prospective
annuitants were told that the high
interestrate level was Baldwin’s way
of gaining increased annuity market
share. This assurance and the pros-
pect of receiving such a high rate of
return coupled with the **quality rat-
ing” of Baldwin-United was just too
good for many investors to pass up.
All was well until Baldwin-United,
either intentionally or uninten-
tionally, misstated the value of its
assets in notices to the insurance
commissioner that it intended to
acquire through a leveraged buyout
another financial entity. The impact
of this “‘error” was realized when
Baldwin-United annuitants began
complaining to various state insur-
ance commissioners that there was a
problem in the timeliness of their
payments from Baldwin. The
assistant insurance commissioner of
Indiana reviewed the financial

details of Baldwin-United and
quickly ordered the seizure of Bald-
win-United subsidiaries in Indiana.

It is important to remember that
an insurance company’s ability to
pay its policyholders depends upon
the “*performance” of its investment
portfolio. Insurance regulators *‘try”
to review these portfolios every
three years. In many instances, the
time it takes to have the results of the
“review’ published obviates the
value of the effort. Consequently,
there is little, if any, cffective reg-
ulatory scheme in place today.
Therefore, the seriously injured cli-
ent and his attorney must take ade-
quate precautions and demand
adequate protections before execut-
ing a structured settlement
agreement.

Summary

Structured settlements are very
beneficial to the seriously injured
client and his family. If properly for-
mulated, the client will receive an
on-going, long-term, tax-free
income stream in a management-

free way. In addition, the risk of dis-
sipating the settlement is dimin-
ished in that the client is less likely
tofall victim to unscrupulous invest-
ment advisors or well-intentioned
relatives and other “‘risk factors.”

This article is not intended to be
an exhaustive overview of this sub-
ject. Rather, it is intended to illus-
trate, in a cursory fashion, some of
the pitfalls that exist in structuring a
personal injury settlement. There is
areal malpractice exposure unless a
clear understanding of the concept
is present. Structured settlements
are not a panacea in all personal
injury cases. In many instances, the
structured settlement may be a mal-
practice trap or a ‘‘ticking time
bomb” tothe plaintiff ’s attorney. Be
carefull O

Bernard W. McNallen is a partner in
the Spokane firm of Zajone, Jolicoeur &
McNallen and president of Structured
Settlement Consultants, Ltd. of Spokane
and Tacoma in Washington and Santa
Ana in California.
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THE WSBA TRAVEL PROGRAM

Available to all members of the Washington State Bar Association, their employees, and their families.

PUERTO VALLARTA —Nov. 26-Dec. 2 at $410, Dec. 26-Jan. 2 at $626. Includes airfare, hotel, transfers, tax.
MAZATLAN—Nov. 26-Dec. 3 at $425, Dec. 25-Jan. 1 at $510. Includes airfare, hotel, transfers, tax.

CANCUN—Nov. 21-28, $672-8819. Choice of Calinda Hotel or Westin Camino Real. Includes airfare, hotel, transfers, tax.

PATHWAYS OF SOUTH AMERICA—Nov. 9-25, $2109. Lima, Cuzco, Ica, Buenos Aires, Iguassu Falls, Rio de Janeiro,
Iquitos Jungle Camp. Airfare, Ist class hotels, meals in Amazon and Ica, overflight of Nazca Lines, daily breakfast,
taxes. Savings of $358 per person.

RUSSIA—14 days, Nov. 16-30 at $1559, Mar. 22-Apr. 5 at $1645. Save $1600 per couple. Visit Moscow, Samarkand,
Buchara, Tashkent, Leningrad, Helsinki. Airfare via Finnair, breakfast in Helsinki, all meals and sightseeing in Russia,
2 theater performances, transfers, taxes.

HELSINKI/LENINGRAD—8 days, Jan. 25-Feb. 1, $1295. Save $1000 per couple. 2 nights Helsinki, 4 nights Leningrad.
Airfare via Finnair, breakfast in Helsinki, all meals/sightseeing in Leningrad, 2 theater performances, transfers, taxes.

PRINCESS CRUISES’ NEW ““SEA PRINCESS”’—9-nt Caribbean cruises, Jan.-Apr. From 81332 if booked by Sept. 1 (save
from $1544 per couple). After Sept. 1 from $1632 (save from $944 per couple). St. Croix, St. Lucia, Barbados,
Grenadines, Martinique, St. Thomas, SanJuan. Includes airfare and port tax.

PRINCESS CRUISES—20-30% discounts. 7-nt Mexico from $1211 (save $600 per couple), 7-nt Caribbean from $1225
(save $900 per couple), 10-14-nt TransCanal on new Royal Princess from $2268, (save $1400 per couple), 10-11-nt
TransCanal on Pacific Princess from $1833 (save $1080 per couple), 14-nt Orient/China from $3546 (save $2216 per
couple), 14-nt South Pacific from $3336 (save $2076 per couple), 25-nt South Pacific from $5216 (save $4294 per
couple, Alaska '87 at savings. Airfare included.

HOLLAND AMERICA CRUISE LINES—15-35% discounts. Monthly departures, Oct.-May. 7-nt Eastern and Western
Caribbean cruises on the Noordam and Nieuw Amsterdam. Book '86 cruises by 9/1/86 and '87 cruises by 11/15/86 and
save 5% more. From $957. Save from $1000 per couple.

EXPLORATION CRUISE LINES—Cruise the deep Caribbean the big ships can’t on the newest, ultra-deluxe small cruise
ship in the world, EXPLORER STARSHIP-249 passengers, all outside cabins. 7-14 night itineraries. Oct. 12 and 19 from
$1303 for 7-nt and $2193 for 14-nt. All other dates thru Dec. 14 from $1385/7-nt and $2360/14-nt. Savings from
$822-82626 per couple. Includes airfare from Seattle.

SITMAR CRUISES—1987 departures to Mexico, Caribbean, TransCanal, Alaska (from Seattle). Save from $700-$1000
per couple.

CARNIVAL CRUISE LINES—7 nights. Nov. 9 Tropicale from $974-Puerto Vallarta, Mazatlan, Cabo San Lucas; Nov. 30
Festivale from $1042-St. Thomas, St. Maarten, Barbados, Martinique, San Juan; Dec. 7 Jubilee from $1103-Nassau, San
Juan, St. Thomas. All other weekly departures 5% off.

BRITISH INNS & COUNTRYSIDE—Sept. 18-Oct. 3, 1987. A tour of England and Scotland emphasizing the Study of
English and Scottish Law, designed expressly for WSBA. $3550 per person double.

AUSTRALIA AND NEW ZEALAND 1987—Oct. 1-17. $2830 per person double. Airfare via United. Visit Auckland,
Rotorua, Mt. Cook, Queenstown, Sydney, Canberra, Melbourne. Optional extension to Great Barrier Reef $970 per
person inc. 3 nts Cairns and 2 nts Dunk Island.

ALL SPACE IS LIMITED. EARLY BOOKINGS ENCOURAGED.

Clip and mail WSBA, c/o Travel Bug, Inc. 2001 6th Ave, Suite 300, Seattle, WA 98121 or phone 441-5957 for the WSBA Dept.

Please send information on the following offerings available to THE WSBA TRAVEL PROGRAM:

NAME ADDRESS
CITY STATE __ZIP DAY TIME PHONE
___Tam interested in organizing a group size of to visit

Please have a TBI representative arrange a presentation of THE WSBA TRAVEL PROGRAM to our firm.
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WASHINGTON STATE BAR ASSOCIATION
S0S MADISON ST.,SEATTLE,WASHINGTON 98104
(2086} 622-6054
JOHN J. MICHALIK

EXECUTIVE DIRECTOR

August 1, 1986

Dear Colleague:

In the past, the WSBA Travel Committee has organized one or two group
tours a year to selected destinations, and offered these tours exclusively
to members of the WSBA. The tours have been successful, and the interest
for "more” has been great.

I am pleased to announce that our Board of Governors recently met and
unanimously agreed to endorse the formation of a "discount” vacation program
to benefit all members of the WSBA, their families, invited guests, and
employees of your respective law firms.

The WSBA TRAVEL PROGRAM will be monitored by the WSBA Travel Committee.
Travel Bug, Inc. (TBI) was exclusively selected to implement this program.
Located in Seattle, TBI has successfully handled a similar vacation program
for the Boeing Company employees and retirees for the last 11 years and has
developed an excellent reputation in the market place among its customers
and suppliers.

The WSBA TRAVEL PROGRAM was designed solely to provide you with the
best vacation travel offerings at substantially reduced prices unavailable
to the general public. The tours have been scrutinized by TBI for quality
and dependability, and lower rates have been attained for you without
sacrificing the quality of accommodations or the service of operations.

Destinations offered at savings will include Mexico, the Caribbean,
the South Pacific, Hawaii, Europe, South America, the Orient, Russia and
other selected destinations.

I am pleased that the WSBA can offer this new and exciting benefit
to you. On behalf of the WSBA and our Travel Committee, I personally
encourage each of you to read the WASHINGTON STATE BAR NEWS each month
and circulate the information concerning the WSBA TRAVEL PROGRAM among
your associates and employees. Happy Traveling!

chalik




RESOLUTIONS

. .To Be Considered at the
1986 Annual Business Meeting of the
Washington State Bar Association

RESOLUTION FOR REFERENDUM ON MANDATORY MALPRACTICE

Submitted by: Howard K. Todd and
Timothy H. Esser

Be it resolved:

The Board of Governors of the
Washington State Bar Association
shall not recommend that the Wash-

INSURANCE PROGRAM

ington State Supreme Court imple-
ment a program of mandatory
professional malpractice insurance
before the program has been sub-

mitted to the members of the bar
association for their approval by ref-
erendum as provided in the WSBA
By-Laws.

REPORT EXPLAINING RESOLUTION
CALLING FOR REFERENDUM ON
MANDATORY MALPRACTICE INSURANCE

The Board of Governors has
undertaken to draft a court rule
which would require state lawyers
to participate in a professional lia-
bility fund administered by the
Washington State Bar Association.
In his letter to the membership
dated June 24, 1986, the WSBA
President promised that the Board
wouldpublishandmail adraft ofthe
proposed rule and coverage plan to
members of the Bar. He did not
promise that the membership
would have an opportunity to vote

onthe proposal. Thisresolutionisto
secure that valuable right.

If adopted, the mandatory mal-
practice insurance program would
be expensive, would require the
establishment of a large bureau-
cracy, and would have a disparate
impact on differently situated law-
vers. The need for any such pro-
gram is subject to dispute. If the
membership’sright to vote is not to
be respected in regard to his sort of
undertaking, one wonders whether
state lawyers might ever expect to

exercise that right.

Arguments have been raised in
the past that referenda are imprac-
tical and costly. Whatever merit
such arguments might have in the
abstract, they are inapplicable to a
specific proposal that would impose
a substantial financial obligation
upon every lawyerin the state. The
mandatory malpractice insurance
program deserves to be decided on
its merits, by the lawyers who would
be subject to its requirements.

RESOLUTION FOR REFERENDUM ON MANDATORY

Submitted by: Howard K. Todd

Be it resolved:

The Board of Governors of the
Washington State Bar Association
shall not recommend that the Wash-

SKILLS-TRAINING PROGRAM

ington State Supreme Court imple-
ment a mandatory ‘‘skills training
program’ before the program has
been submitted to the members of

the bar association for their
approval by referendum as pro-
vided in the WSBA By-Laws.

REPORT EXPLAINING RESOLUTION
CALLING FOR REFERENDUM ON
MANDATORY SKILLS-TRAINING

Mandatory skills training
describes a program which would
require lawyers newly admitted to
the bar to submit to WSBA spon-
sored classes before they could
practice law. The program would
enlarge the WSBA budget by more
than a quarter million dollars a year.
The need to initiate a mandatory
skills training program is subject to
dispute, not only because no other
state bar association has adopted
such a program, and the content of
the program remains vague and ill-

defined, but because the experi-
ence with mandatory CLE provides
no definitive evidence that man-
datory CLE enhances professional
competence. See Final Report and
Recommendations of the ABA Task
Force on Professional Competence.
(1983), pp. 8-9.

Like the mandatory malpractice
insurance program, a mandatory
skills-training program would be
expensive, would require the estab-
lishment ofa large bureaucracy, and
would have a disparate impact upon
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differently situated lawyers. It
would have to be supported either
at substantial personal cost to each
newly admitted lawyer, or by a sig-
nificant increase in bar dues. Before
the Washington State Bar Associa-
tion undertakes to establish the
WSBA College of Postgraduate
Legal Studies, it is appropriate that
the membership be fully informed
and given the opportunity to vote
on the proposal.




RESOLUTION TO AMEND QUORUM REQUIREMENT FOR REFERENDA

Submitted by: Howard K. Todd and
Douglas Shaw Palmer

Be it resolved:

The WSBA By-Laws, Article VII,
Section 8, shall be amended by
striking all of the present Section 8
and substituting a new Section 8 as
follows:

Section 8: REFERENDA TO

THE ASSOCIATION. Referenda

may be enacted to amend Asso-

ciation By-Laws, to modify or
reverse a decision of the Board of

Governors, or to adopt resolu-
tions on any subjects on which
resolutions are permitted at the
annual meeting. The Board of
Governors may refer any such
proposals to a vote of the entire
active membership of the Asso-
ciation upon its own authority.
Whenever there shall have been
filed with the Association a peti-
tion containing the text of a reso-

lution proposed for a referen-
dum, and signed by 250 of the
Association’s active members, the
Board of Governors shall submit
the resolution to the membership
of the Association for a vote by
mail in accordance with Article
VII, Section 9. The resolution
shall be enacted if it shall be
approved by a majority of the
votes cast in the referendum.

REPORT EXPLAINING RESOLUTION
AMENDING ARTICLE VII, SECTION §

Last winter, a resolution was sub-
mitted to the membership of the
Washington State Bar Association
which called for a vote of the mem-
bership before the Board of Gover-
nors recommended changes in the
rules which regulate the profession.
Notwithstanding that the proposal
was approved by a majority of the
lawyers who voted on the measure,
their votes were deemed ineftective
because less than 50% of the active
membership of the Association par-
ticipated in the referendum. This
resolution would strike that
requirement of the By-Laws which
invalidates the will of the majority.

The resolution does not present a
new idea. It derives from a proposed
amendment to the By-Laws which
was advanced by Seattle/King
County Young Lawyersin 1977, In
the report which was submitted in
support of the 1977 resolution, sup-

OF THE WSBA BY-LAWS
porters Anderson, Bradbury, Car-
roll, Fisher, Goldmark, and
Longfelder urged that a majority
vote carry a referendum, that the
““‘unreasonably burdensome”’
quorum requirement be eliminated,
and that petitions for referenda be
allowed at any time, not only within
60 days of a decision which the
membership seeks to review. The
1986 resolution would be to the
same effect.

The 1986 resolution does not
enlarge the scope of questions sub-
ject to the referendum authority,
although it expressly recognizes the
authority of the Board of Governors
to refer questions to a vote of the
membership upon its own motion,
an authority which the By-Laws
have not heretofore provided. The
rights of the members to compel a
referendum by petition is
preserved.

The State Bar Act directs that
active members of the Washington
State Bar Association be able to
exercise a meaningful right to vote.
RCW 2.48.050(7). Yet the mem-
bers donotenjoy a meaningful right
to vote as long as the Board can dis-
regard the will of the majority as
expressed in a mail ballot. Since
1977, well-respected members of
the protession have recognized that
Article VII, Section 8 of the WSBA
By-Laws inhibits the members of
the Bar from exercising their refer-
endum powers. In the face of the
Board’s continuing endeavors to
impose new and substantial burdens
ontheright topractice law, itisboth
timely and necessary that the By-
Laws be changed to assure that the
Board honors the results of Bar
referenda.

TO: WASHINGTON STATE BAR ASSOCIATION RESOLUTIONS COMMITTEE

FROM: Robert C. Mussehl, Evelyn McChesney, Michael D. Mallory, Steven Hake, David M. Shelton, Melton Boyd,
EdwardE. Henry, Lady Willie Forbus, Stephen K. Strong, Barbara E. Reinsma, Brad Doyle, Christina Ager,
John D. Schumacher, Julie Wade, Allen T. Miller, Jr., John Midgley, Bruce G. Lamb, Thomas C. Evans,
Richard R. Wilson, Claire Thomas, T. Ryan Durkan, Christine Mrak, Ernest J. [shem, Jr., Gary J. Thogersen,
Ellen A. Mivasato, Shelly R. Brown, P.K. Abraham, Kathryn A. Warma, Ricardo Cruz, Kern Cleven, Denise
Dee Knapp, Geoffrey Crooks, Linda S. Hume, Robert W. McKisson, Lisa E. Schuchman, Tarl R. Oliason,
Dean R. Sargent, Kathleen Weber, Eric T. Nordlof, Jane MacLean, Bruce D. MacLean, Donald D. Fleming,
Ruth B. Schweinfurth, Leslie A. Grove, James S. McLean, Larry Anderson, David H. Armstrong, Gary L.
Hemingway, Larry J. Smith, JamesL. Sheehan, Richard C. Fasy, Edith M. Rice, Einetta Weathersbhy, Douglas
A. Boe, Nicholas Wagner, Carol L. Hepburn, Lewis M. Wilson, James R. Hardman, Alexandra Cock, Robert
H. Biggs, John R. Muenster, Jeft Spence, Kim D. Koenig, Raven Lidman, Dianna Timm Adams, Bruce D.
Corker, Mary Alice Theiler, Richard Travis Rasmussen, Michael E. deGrasse, Iver C. Macdougall, Terrence
V. Sawyer, Laura C. Inveen, Mary Gleysteen, Stephen A. Bernheim, Allan B. Ament, R. Corbin Houchins,
Kvron J. Huigens, Charles A. Baechler, Dennis Cronin, BerthaR.S. Houser, Steve Ann Chambers-Castanes,
Pamela G. Bradburn, Herbert M. Hamblen, Leonard W. Schroeter, Kenneth A. MacDonald, Bruce H.
Erickson, Kenneth Isserlis, James A. Douglas, Dudley Panchot, Susan Samuelson, Fernando E. Perez Peiia,
Charles A. Barone, Ralph D. Pittle, William A. Garling, Jr., Rufus E. McKee, Douglas Jewett, Floyd Fulle
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TITLE: RESOLUTION FOR NEGOTIATIONS OF A TREATY TO PROHIBIT FIRST USE

RESOLUTION: BEIT RESOLVED
that the Washington State Bar Asso-
ciation recommends that the United
States Government immediately
pursue negotiations with the Union
of Soviet Socialist Republics to con-
clude a treaty relative to a mutual,
verifiable agreement by the con-

1. THE FIRST USE OPTION

This resolution addresses the risk
of World War III in Central Europe
where 2,000,000 troops armed
with conventional and nuclear
weapons are concentrated. The
United States has pledged to defend
Western Europe with United States
nuclear weapons, including U.S.
based intercontinental nuclear mis-
siles, if necessary to stem Soviet
non-nuclear assault.

This policy is called the nuclear
option, the first use policy, or sim-
ply deterrence. The price of nuclear
deterrence of conventional war is
very high. Such war could occur by
intentional escalation; by pre-
emptive strike in absence of con-
ventional war; by accident, mistake
or terrorist seizure.

2, THE RULE OF LAW

United States policy of first use of
nuclear weapons is illegal under
existing international, municipal
and constitutional law.

The United Nations Charter pro-
hibits threat of force. Self defense
under Article 51 of the United
Nations Charter is limited to pro-
portionate response. This per se
excludes the nuclear option since
disproportionate nuclear destruc-
tion is claimed to deter conven-
tional war.

Collective human experience
that violence isbest contained when
escalation of violence is prohibited
is codified in municipal law.
National states must obey this prin-
ciple if the world is to survive in the
nuclear age.

War powers under the United
States Constitution are not
unlimited. The constitutional
requirement of congruence
between ends and means prohibits
the United States to begin a nuclear
war that would destroy the United
States. Claimthatnuclear escalation
can be controlled is not realistic.

3. AN IRRATIONAL POLICY

Deterrence assumes Soviet deci-
sion makers are rational and United
States decision makers are irra-
tional. Soviets will not begin a con-
ventional war because to do so

tracting parties not to initiate use of
conventional force against each
other; not to initiate use of nuclear
force against each other; and not to
initiate nuclearresponse to conven-
tional assault. The resolution con-
templates negotiations toward an
executable, verifiable treaty estab-

REPORT
could initiate nuclear annihilation
of the Soviet Union. United States
leaders will begin a nuclear war
even though to do so would initiate
nuclear annihilation of the United
States.

So long as the United States
deploys nuclear weapons to escalate
conventional to nuclear war, it is
highly likely that conventional war
will escalate to nuclear war. This is
what deterrence is all about.

But it is not true that this strategy
is the wisest way to deter either con-
ventional or nuclear war. Con-
tinued reliance on nuclear
escalation forecloses serious consid-
eration of alternative meansto deter
conventional war. Risk of conven-
tional war can and must be reduced
through some means other than
deliberate creation of a high risk of
nuclear war. It is not true that the
more likely conventional hostilities
in Europe are to escalate to inter-
continental nuclear war, the safer is
the world.!

Deterrence policy does not
become rational upon suggestion
that deterrence is just a blutf.2 Even
if true, intent of present and future
decision makers is not controllable.
Reason and restraint are largely
inoperative in crisis. If conventional
war erupts, nuclear war fighting
strategiesarelikely to override pre-
viously undisclosed intent not to
escalate.

The efficacy of deterrence to pre-
serve conventional peace has been
disproved by conventional war in
theaters where the nuclear option is
in place and by military prepara-
tions to implement the nuclear
option if deterrence fails.?

4. PROSPECTS FOR

NEGOTIATIONS

The Soviet Union has proposed
negotiations of no first use of any
force, conventional or nuclear.
Western delegates have dismissed
the proposal on the ground that the
West has not agreed to the concept
of no first use of nuclear weapons.*
This response assumes negotiations
relative to no first use of conven-
tional and nuclear forces, under

lishing parity of conventional forces
in Europe at substantially reduced
levels and toward removal of bat-
tlefield nuclear weapons on both
sides of the East-West border in
Central Europe.

which the United States can insist
upon implementation, could not
serve the interests of the West. It is
unrealistic for the West to link con-
ventional and nuclear forces for war
fighting purposes and to refuse to
link them in negotiations to reduce
the risk of nuclear war.

This resolution anticipates nego-
tiations toward mutual and signifi-
cant reduction in conventional
forces and removal of battleficld
nuclear weapons in Central Europe.
Implementation would markedly
reduce the risk of intentional and
accidental nuclear war. Such nego-
tiations would serve the legal
requirement of rationality of means
toend undertherule oflaw and thus
is an appropriate action for the
Washington State Bar Association.

I The United States is deploying Pershing
Il missiles in Europe hecause they make
“escalation of any nuclear war in Europe to
involve an intercontinental exchange more
likely, not less . ... This is why the deploy-
ment strengthens deterrence.” Richard Burt,
“NATO and Nuclear Deterrence,””
NUCLEAR WEAPONS IN EUROPE Arms
Control Assn. 109, 111 (Heath: 1983).

2 “'Deterrence is not, and cannot he, bluft.
In order for deterrence to be effective we
must not merely have the weapons, we must
be perceived to be able, and prepared, if
necessary. to use them effectively against the
key elements of Soviet power.” Brent
Scowcroft, "President’s Commission on Stra-
tegic Forces,” 2-3 (April 1983).

' See military strategies outlined by Cas-
par Weinherger “should deterrence fail”
DOD Annual Report to Congress 1985 p 28.
Weinberger elsewhere expresses his “pro-
found beliefthat, if we have the capability to
present the Soviet leadership with unaccept-
able consequences at any level of aggression
of which they are capable, then that aggres-
sion will not occur in the first place.” Id. at
17. Vice Adm. John Marshall Lee, USN (ret.)
does not share this “profound belief."”
“[R]eliance on nuclear defense and nuclear
deterrence of conventional operations will
result, sooner or later, in the unimaginable
catastrophe of general nuclear war. ... [A
policy of No First Use of Nuclear Weapons,
together with the measures that would make
No First Use effective, is our best hope for
survival.” “No First Use,” The Churchman
(Sept. 1985).

' UPI/AP Joint Dispatch, Seattle Times,
Jan. 229, 1985, A2. Similar offers were made
the prior yvear. See New York Times, Jan. 25,
1984, AT,




by Kurt M. Bulmer

This is the fourth and final article
in a series of articles on the new
Rules of Professional Conduct
(RPC). The first three articles
appear inthe October 1985, Febru-
ary 1986 and July 1986 Bar News.
Copies of the RPC can be found in
the September 1985 Bar News, in
most court rule sets and in the Off-
cial Rules of Court—1985-1986 pro-
vided as part of the advance sheet
service of the Washington Reports.

The prior articles covered some
background material and discussed
Rules 1.1 through 5.6. This article
will cover Rules 6.1 through 8.5.

Rule 6.1—Pro Bono Publico
Service

Rule 6.2—Accepting Appoint-
ments

Rule 6.3—Membership in Legal
Sercices Organization

Rule 6 4—Law Reform Activities
Affecting Client Interests

All four of these rules encourage
participation by attorneys in pro
bono and public service work. None
is mandatory, but the last two do
provide some conflict protection if
the attorney does do public interest
legal service.

Rule 6.1 is a general proposition
that an attorney should do pro bono
work.

Rule €£.2 deals with the conditions
under which an attorney might seek

to avoid appointment as counsel.
The primary test which permits
avoiding such appointmentis “good
cause,” such as potential violation
of the RPC, unreasonable financial
burden and the repugnancy of a
potential client or cause of action.

Assuming a legal services organi-
zation is not an attorney’s law firm,
he or she can participate as a direc-
tor, officer or member, even if the
organization provideslegal services
to clients who are adverse to the
attorney’s own clients, As long as
the attorney doesn’t participate in
decisions in direct conflict, it is per-
missible to participate in the organi-
zation. For examp]e, an attorney
could sit on the board of alegal ser-
vices organization providing free
bankruptcy services, even if some of
the attorney’s clientsare sometimes
creditors in bankruptcy proceed-
ings. If the attorney avoided direct
conflicts in his or her votes, par-
ticipation on the board would be
permissible. Rule 6.3.

Rule 6.4 provides similar protec-
tion for participation in organiza-
tions seeking to reform the law. An
attorney can participate in such
organizations even if such reforms
might affect a client of the attorney
adversely or beneficially. If a client
might be benefited, the attorney
need not name the client to the
organization but must disclose to
the organization that a client of the
attorney would be helped by the
reforms.

THE NEW RULES
OF PROFESSIONAL

CONDUCT
PART IV

Rule 7.1—Communications Con-
cerning a Lawyer’s Services

The advertising rules found in 7.1
through 7.5 were worded differ-
ently in the prior code, but the gen-
eral spirit of the rules is the same.
The fundamental philosophy of the
rules is found in RPC 7.1, which
prohibits false or misleading adver-
tising. The long “laundry list™ of
what can be included in an adver-
tisement has been eliminated. How-
ever, if an advertisement makes
misrepresentations by either com-
mission or omission, if an advertise-
ment contains a statement creating
unjustified expectations, or if an
advertisement makes unsubstanti-
ated comparisons with other attor-
neys’ services, then that advertise-
ment is conclusively deemed to be
misleading or a misrepresentation.

Rule 7.2-—Advertising

Truthful advertisements can be
made in any public medium such as
television, newspapers and phone
directories. It is also possible to
advertise through nonpublic media
by means of written communica-
tions. This is subject to the
restriction on direct contact found
in Rule 7.3. RPC 7.3 is discussed
below, but fundamentally an
attorney could use pamphlets and
brochures, broad-based bulk mail-
ings and other types of written com-
munications in addition to public
media such as radio, billboards and
the like. Section (a).
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Two technical requirements are
that a copy of the advertisement or
written communication must be
kept fortwo years, Section (b), and
the name of at least one attorney
responsible for the ad must be on
any communication, Section (d).

Except for advertising costs and
lawyer referral service fees, an
attorney is still prohibited from pay-

ing someone to recommend the
attorney. Section (c). Runners,
agents and other persons paid to
send clients represent too high a
risk of overreaching and are
banned.

Rule 7.3—Direct Contact with
Prospective Clients

Direct contact is permitted with
family members or former clients. It
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is prohibited as to all other prospec-
tive clients if the attorney isinstigat-
ing the direct contact in order to
make money. Direct contact occurs
when the attorney knows a specific
person needs legal services and the
attorney makes contact in person,
by mail or otherwise with the poten-
tial client. An attorney can’t stop at
thesceneofanaccident andoffer his
or her services to a victim.

Mailings to groups generally
known to need the type of legal ser-
vices the attorney wishes to offer
are permissible, buta person known
to specifically need those services
cannot be contacted. For example,
ifan attorney mailsa letter to all real
estate agents in an area and offers
closing services, that would be
okay. But the same letter sent to an
agent because the attorney knew
the agent had just made a sale would
be improper.

A number of people have called
into question the constitutionality
of this rule. It appears there may be
other ways to prevent overreaching
without resorting to the broad ban
on direct contact adopted by Rule
7.3. Eventually, the rule will be
challenged, and we will have an
answer on its constitutionality. In
the meantime, it appears the rule
may have viability in disciplinary or
consumer protection actions.
Unless you are prepared to mount
the necessary constitutional chal-
lenge, I recommend staying away
from direct contact with prospec-
tive clients.

Rule 7.4—Communication of
Fields of Practice

Except for a patent attorney, an
attorney cannot state or imply that
he or she is a specialist. However,
the attorney can state that he or she
practices in specific fields of law.
Some fine lines will need to be
drawn here since the statement
“practicing in real estate law” is
apparently permissible, yet the
statement ‘‘practice limited to real
estate law’’ may not be permitted as
it may imply specialty. Under the
old rule the ‘‘practice limited”
expression was proper—it is now

.questionable.



Rule 7.5—Firm Names and
Designations

Just as under the old rules, what
name a law firm can use continues to
be regulated. Trade names are pro-
hibited, but “legal clinic” is per-
missible when used alone, or with a
geographical designation, or with
the name of one of the attorneys.
Section (a). Accordingly “‘Best Way
Law Offices,” a trade name, and
“Real Estate Legal Clinic,”” an unau-
thorized legal clinic name, are both
improper. “‘Seattle Legal Clinic”
and ‘‘Legal Clinic of Kurt M.
Bulmer” are both permissible. Any
type of legal clinic name is made
specifically subject to the misrepre-
sentation provisions of RPC 7.1.

A firm name may contain the
names of deceased or retired mem-
bers of the firm. Section (a). The
same name can be used in different
jurisdictions even though everyone
namedis not admitted in all jurisdic-
tions. It must be noted who can
practice where on identifications of
the firm—i.e., letterheads and in

ads. Section (b). The name of an
attorney who goes into public office
and who does not actively practice
with the firm cannot be used in con-
nection with the firm. Section (c).
Finally, attorneys cannot state or
imply they are a partnership if in
fact they are not a partnership. Sec-
tion (d).

Rule 8.1—Bar Admission Matters

False statements and misleading
statements on bar applications by
applicants or attorneys are
prohibited.

Rule 8.2— Judicial and Legal
Officials

Attorneys can’t make false or
reckless statements about a judge or
judicial candidate. Section (a). The
provisions of this rule tend to come
about when an attorney has lost an
emotional case and in a flippant or
angry remark implies the judge
lacked integrity. The rule doesn’t
say a judge can’t be criticized by an
attorney, but such criticism cannot
be false or made with a reckless dis-
regard for the truth,

Attorney judicial candidates have
to follow the requirements of the
Code of Judicial Conduct. Section
(b). The rules encourage attorneys
to provide support to judges and
courts unjustly criticized. Section

c).

Rule 8.3—Reporting Professional
Misconduct

Unlike many other jurisdictions,
Washington does not require attor-
neys to report other attorneys’
questionable conduct. Attorneys
are encouraged to make a report if
there is a substantial question about
another attorney’s conduct, but it is
not mandatory. Section (a). Wash-
ington has found that a voluntary
rule combined with the immunity
and confidentiality provisions of the
Rules for Lawyer Discipline are as
effective, if not more so, as the man-
datory rule in other jurisdictions.

Section (b) contains a similar vol-
untary rule as to reporting fitness
questions about judges.

Even though the rule encourages
reporting, no report should be
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made if it would violate the confi-
dences and secrets provisions of
RPC 1.6. Section (c).

Rule 8.4—Misconduct

This rule is fundamentally a con-
tinuation of the equivalent rule in
the prior code. It is a list of specific
types of actions that will be consid-
ered professional misconduct.

An attorney cannot violate the
RPCs or assist someone in doing so,
Section (a); an attorney cannot com-
mita crime thatreflects on his or her
honesty, trustworthiness or fitness,
Section (b); an attorney cannot
engage in conduct involving dishon-
esty, fraud, deceit or misrepresen-
tation, Section (c); an attorney
cannot engage in conduct that is
prejudicial to the administration of
justice, Section (d); an attorney can-
not state or imply an ability to influ-
ence improperly a government
agency or ofhcial, Section (e); and
an attorney cannot knowingly assist
a judge in a violation of judicial con-
duct rules or other law, Section (f).

Rule 8.5—]Jurisdiction

The final provision of the RPC
provides jurisdiction over all attor-
neys who practice law in Wash-
ington. Jurisdiction covers both
those licensed in Washington and
those temporarily admitted for
some special purpose.

OO 0 00

This concludes the series of arti-
cles on the no longer “new’” RPC.
The articles have not attempted to
cover any issue in detail. For a spe-
cific problem, the applicable rules
must be consulted. It would also be
worth the time to sit down and read
the rules. My set of rules is 949 lines
long, shorterthan Act 111 of Hamlet!
Surely, you can find the time to at
least glance through them.]

Kurt M. Bulmer, former General
Counsel of the WSBA, was a member of
the Task Force on the Rules of Profes-
sional Conduct. He represents respon-
dents in disciplinary matters and lectures
frequently on professional responsibility.

i

Victor Spino
Process GM, VP

ABC-LEGAL MESSENGERS
choice for effective process service in
Western Washington.

Depth.

*King, Pierce, Snehomish, Thurston, Skagit Mason. Lewis. Grays Harber. Island Counties

Head Office: 601 - 3rd Avenue, Seattle, WA 98104

When you choose ABC, you choose more than an isolated,
individual process server. You connect with an effective five-
office network of dedicated process professionals. Depth means: 12 year record
storage, daily or weekly filings in 12 counties, scores of seasoned servers, rush
capabilities, traces and locates, accurate reports, national agent forwarding, instant
facsimile transmittal and E&QO liability coverage.

The

*

The reason:

(206) 623-8771 also 800-828-0199

Carrigan Brooks

Davis

Haines

Hamilton

..';
Marchese

Harrold

McNair

McCleskey

McNew

Roberts

Sterne

Walsh

34 WASHINGTON STATE BAR NEWS August 1986




Notes From the
Academy

Edited by Professor William
B. Stocbuck

University of Washington
School of Law

Creditor-Debtor Law. Case 1.
Educational loan was dischargeable
in full under 11 U.S.C. § 523(a)(8),
because first installment became
due more than five years before date
of filing. Court rejected minority
view that only installments that
became due more than five years
before date of filing were dis-
chargeable. In re Nunn, 788 F.2d
617 (9th Cir. 1986).

Case 2. Debtor-employee’'s ERI-
SA-qualified savings plan and por-
tion of stock ownership plan became
property of bankruptcy estate.
Federal restrictions on transfer did
not make them excludable from
estate under 11 U.S.C. § 541(c)(2),
because under In re Daniel, 771
F.2d 1352 (9th Cir. 1985), that sec-
tion excludes only property subject
to restrictions on transfer under
state spendthrift trust law. Savings
plan was not spendthrift trust under
state law because funded primarily
by debtor, and debtor could with-
draw funds without substantial
penalty. Stock ownership plan
funded entirely by employer was

spendthrift trust, but portions of

accumulated funds that debtor
could withdraw without substantial
penalty were not excludable. Funds
included in bankruptcy estate were
not exemptible under 11 U.S.C. §
522 (10)(E), because, given debtor’s
power to withdraw, they were more
akin to savings than to future earn-
ings required by that exemption. In
re Petit, No. 85-01698 (J. Volinn,
Bankr. W. D. Wash. 1986).

Case 3. Where settlor of debtor’s
profit sharing plan was corporation-
owned and totally controlled by
debtor and debtor as trustee exer-
cised unfettered control over funds
in plan, trust was self-settled and
therefore not a state spendthrift
trust excludable from debtor’s bank-

CASELAW CAPSULES

ruptcy estate under 11 U.S.C. § 541
(¢)(2); funds were not exemptible
for samereason stated in In re Petit,
supra. Nelson v. White (In re
White), No. 82-02144 (J. Volinn,
Bankr. W. D. Wash. 1986).

—M. D. Rombauer

Real Property. Case 1. Title
insurance company has no obliga-
tion to vendor, who ordered title
insurance for purchaser, to provide
accurate preliminary commitment
report. Court places decision on
ground oflack ofduty to vendor and
declines to decide whether title
companies have “‘abstracter’s’” duty
to disclose title defects in prelimi-
nary reports. Klickman v. Title
Guaranty Co., 105 Wn.2d 526, 716
P.2d 840 (3/27/86).

Case 2. (a) Deed that “conveys
and warrants unto Bellingham and
Northern Railway Company . . . for
all railroad and other right of way
purposes, certain tracts and parcels
of land” conveyed only easement,
not an estate. (b) Deed that conveys
“any and all other real property”

O

grantor owns or may acquire in a
vicinity contains an adequate
description, in spite of Wash-
ington’s rule that deed must contain
full legal description of a specific
parcel of land. Court says descrip-
tion of “any and all” property is
adequate because description(s) of
grantor’s land may be determined
by examining local public records.
Roeder Co. v. Burlington Northern
Co., 105 Wn.2d 567, 716 P.2d 855
(3/27/86).

Case 3. Earnest money agree-
ment that described land as
“approximately’” that shown on
attached sketch was not adequate
description when attached sketch
did not show meridian, township,
range, or section. To comply with
statute of frauds, description must
either be complete, without
recourse to oral testimony, or must
refer to another document that does
contain complete description. Eco-
lite Mfg. Co. v. R. A, Hanson Co., 43
Wn. App. 267, 716 P.2d 937

)= 3
(3/27/86). —W. B. Stoebuck
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EAST KING COUNTY
REPORT

byDOUGLAS W. HARRIS

Well, another summer is here,
whichmeans it’s time for the annual
EKCBA Golf Tournament. This year
there has been a change in venue to
Carnation Golf Course. Like last
vear there will be a barbecue after
the tournament at which the major
prizes will be awarded. We've had a
good response from several hotels
and restaurants and, as was seen last
vear, you don’t have to be Jack Nick-
laus to win something.

The evening at Longacres was a
huge success. Some of us even won
some money. Everybody had his
own system for picking losing
horses, but nobody seemed to go
away disappointed.

The firm of Jacobson & Snodgrass
has moved to new headquarters in
Bellevue at 3015 112th Avenue
N.E., Suite 203, (206) 822-5580.
Jeffrey Schreiber hasjoined the firm

AROUND THE STATE

as an associate. We're all looking
forward to an open house sometime
this summer.

Lynn C. Pollock announced the
opening of her law office at Hon-
evwell Center, Suite 1046, 600
108th Avenue N.E., Bellevue.

There isn’t much to report from
the June Board of Trustees meeting
as the absentees greatly exceeded
the attendees. Our honorable trea-
surer was fishing in Alaska, but did
take time to prepare the monthly
Treasurer’s Report. The report
showed an all time high mem-
bership of 325. There was also a
report of the ongoing effort to
include representatives from the
local bar associations on the Judicial
Selection Committee of the Seattle-
King County Bar Association. Dis-
cussions are underway with Judge
Robert Winsor to that effect.

Finally, the EKCBA Membership
Drive should be in full swing by
now. At $15 per year, how can you
lose? With the vastly increasing
number of Eastside attorneys, it is
hoped that this year’s membership

will increase dramatically. Watch
for membership information in the
mail. There has been some discus-
sion of a telethon this year, but we
all hope that it won’t be necessary.

Please give me a call with any-
thing you may want announced in
this column at (206) 822-5580 or
drop me a letter. No postage due,
please.

(‘OVERNMENTAL LAWYERS
REPORT
by FRANK K. EDMONDSON

Awards—The Governmental
Lawyers Association, the Puget
Sound Legal Assistance Foundation
and The Thurston-Mason Bar Asso-
ciation were the recipients of *'1986
Safeplace Community Awards’ for
outstanding service to the commu-
nity. The three organizations jointly
sponsored “"The Attorney Referral
Project of Thurston and Mason
Counties,” which has provided
many hours of pro bono services to
victims of domestic and sexual vio-
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lence. Congratulations and well
done to the many participants who
have contributed to the success of
this program.

Programs—Gov Law is off to a fast
start with interesting luncheon pro-
grams and CLEs. At the May
luncheon, Angelo Petruss, 3rd Dis-
trict Governor, discussed the cur-
rent status of the proposed
mandatory malpractice insurance
program. Dr. Sherwin Colter spoke
on ‘“‘Stress Management and Burn
Out™ at the June luncheon. Senator
Phil Talmadge and Representative
Seth Armstrong presented a “"Legis-
lative Update” CLE in July.

People—Ed Mackie, Chief Dep-
uty Attorney General, is serving as
the Governmental Lawyers
observer on the new Bar Task Force
on mandatory malpractice
insurance.

In addition to her other Gov Law
activities, President Mary Prevost
attended the Local Bar Presidents
meeting in May and reported to the
Washington Women Lawyerson the
Bar’s proposed malpractice insur-
ance program.

—_— =

GRAYS HARBOR COUNTY
REPORT

The Grays Harbor Bar Association
is happy to note that we have two
new superior court judges: David
Foscue took over pursuant to an
interim appointment by Governor
Booth Gardner when John W.
Schumacher retired January 1,
1986. Department One is under the
decisive guidance of Robert L.
Charette, whoranfor election when
John H. Kirkwood decided not to
seek reelection.

This is quite a change for mem-
bers of the bar, as Judge
Schumacher, the junior judge, had
been on the bench for over fifteen
years. You know you are getting
older when such changes take place
and you have difficulty adapting to
them. It seems like only yesterday
that this column was continually
asking if anyone had seen Robert
Charette while the legislature was

in session. Now, without any prob-
lematall, we can find the Honorable
Judge presiding over Department
One of the Grays Harbor County
Superior Court with great
graciousness.

A short update in regard to the
attorneys in Montesano: John
Lindel practices by himself. Eric
Nelson has joined his father, Greg
Nelson. We also have James Stewart
and Bill Stewart (another father-son
combo), Joan Curry, and Ralph
Thomas. Dan Tighe is practicing
solo. Another firm has exploded
with Stephen Olson, Jeff Raines and
Teresa Ahern. Next time we will
update the prosecutor’s staff under
Michael Spencer.

The Grays Harbor County Bar
Association’s 28th Annual Bar
Derby was held at WestportJuly 15,
1986. This annual event has been
somewhat curtailed by recent prob-
lems in the fishing industry. Details
on winners will follow as soon as we
separate fiction from nonfiction.

ISLAND COUNTY REPORT

byCHRIS L. CUSTER

Christian Skinner, after two years
of stellar leadership, relinquished
the Island County Bar Association

Presidency to David P. Walker, of
Walker and Comeau. Skinner, when
last seen, wasracing away without a
seatbelt in his new car trying to fig-
ure out how he was going to make
auto, house and boat payments if he
takesa vacation. Walker, who was in
Pennsylvania on active Navy duty
for two weeks during the nomina-
tion and election, returned much
too late for anyone to pay attention
to his Sherman speech.

The author, on his honeymoon
when appointed to the nominating
committee, figured those who miss
meetings do so at their own risk.
Dave will have very able assistance
during his term from Joan McPher-
son of Coupeville, who was elected
Secretary-Treasurer in spite of her
desperate attempts to re-open
nominations.

Ken Pickard of Coupeville
recently returned with a nice sun-
burn from a windsurfing trip on the
Columbia River. Mark Thune, of
Cohen, Manni and Thune, who last
year was bamboozled into climbing
Mt. Rainier with William J. Daniel,
has sworn oft any future daredevil
summer trips. This year, Daniel has
talked him into rafting the Des-
chutes River in eastern Oregon—
where drownings average only eight
a year.
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In the interests of self-aggrandize-
ment, it should be noted paren-
thetically that Chris L. Custer, of
Johnston & Custer, managed to
return from his bachelor party in
time for his wedding on May 31 at
the Oak Harbor Yacht Club. He is
now back to work and happily mar-
ried after surviving his honey-
moon—barely—rafting the
Methow River.

PIERCE COUNTY REPORT
by ROBERT W. MARSDEN

Bertil Johnson has been named to
a new study committee to review
Washington’s tort system and make
recommendations designed to ease
insurance problems for state resi-
dents. The 10-member committee
includes six attorneys, two lay per-
sons, a law school professor and the
State Insurance Commissioner. The
findings of the committee are
expected to be presented to the
1987 session of the State
Legislature.

John Messina, Patrick Duffy,
Dick Gustafson and Dave Bufalini,
formerly with the firm of Manza,
Moceri, Gustafson and Messina,
have formed a new law firm in

Tacoma: Messina, Duffy. The firm
commenced operation on May 19
near the Tacoma Mall. Steve
Bulzomi has been hired by Messina,
Duffy as an associate.

Dave Stillman, formerly an asso-
ciate with McCormick, Hoffman,
Rees and Faubion, has opened his
own practice in Spanaway.

SEATTLE-KING REPORT
by JAMES L. VARNELL

Office Moves. Hillis, Cairncross,
Clark & Martin announces that
James J. Ragen and Michael F.
Schumacher have become prin-
cipals in the firm, which has relo-
cated its offices to the Galland
Building. David E. Leshner and
SusanJ. Shulenberger have become
associates of Cable, Barrett, Lan-
genbach & MclInerney. R. Broh
Landsman, Danferd W. Henke and
Karen J. Vanderlaan have become
partnersin Helsell, Fetterman, Mar-
tin, Todd & Hokanson. Stephen A.
Sewell has joined the Port of Seattle
as general counsel. Carrie L.
Schnelker has been promoted to
assistant general counsel for the
Port. Bassett & Morrison announces
that Daniel F. Mullin, William M.
Clumpner, Jr. and Marlin L.
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Vortman have become principals,
and Dawn Tae Thorsness has
become an associate.

Lenihan, McAteer, Hanken &
Borgersen has merged with
Schwabe, Williamson, Wyatt,
Moore & Roberts. William
Lenihan, James McAteer, James
Hanken and Sigurd Borgersen are
partners in the firm. Ann Forest
Burns is of counsel in the Seattle
office. David L. Garrison and Rex B.
Stratton have formed a professional
corporation with offices in the
Westin Building, Ford E. Smith of
counsel. Constance L. Proctor has
become a partner of Alston, Court-
nage MacAulay & Proctor. James M.
Rupp, son of one of the most compli-
mentary readers of this column, is
counsel to John Fluke Manufactur-
ing Co., Inc.

Honors. At the annual meeting of
the Seattle-King County Bar Asso-
ciation, the following were recog-
nized for their extraordinary
achievements: Lowell Halverson
for exemplary and distinguished
service to SKCBA; Gregory
Dallaire for his efforts in addressing
the legal needs of the poor; Gerald
Day for consistent and diligent rep-
resentation of pro bono clients;
Rodney J. Vessels for outstanding
contributions to the Young Lawyers
Section; Frank D. Howard as Out-
standing Judge; the late Charles
Goldmark for distinguished and
meritorious service to the legal pro-
fession and public. The firm of
Levinson, Friedman, Vhugen, Dug-
gan, Bland & Horowitz was recog-
nized for its dedicated commitment
to the provision of legal services to
the poor. After the awards dinner,
members of the Bar were enter-
tained by a spoof of a personal-
injury trial entitled “Twelve.”” This
play was written by Jim Rogers with
musical direction by Keith (Mr. Tar
Heel) McClelland.

Timothy J. Blake recently
received a grant from the American
Association of Law Libraries.
Robert Graham, retired senior part-
ner of Bogle & Gates, was named
Seattle’s First Citizen 0f 1986 by the
Seattle-King County Board of
Realtors.




Tee Time. Dave Koopmans has
returned to the lawyers’ golf tour
and will make his firstappearance in
years at the Phil Biege Open at
Enumclaw. Tom McElmeel will
attempt to recapture the trophy he
won when his foursome included
this correspondent, Judge Jim
Dore, and Carole Coe-Hauskins.
Other perennial favorites include
Bob “The Silver Fox’’ Kuvara, Paul
“How’s Your Game? Houser, Bill
“Air Mail” Levinson, Judith Eiler,
Leslie Wagner and Jane Rhodes.

SOUTH KING COUNTY
REPORT
by LESLIE A. WAGNER

New Officers. Recently elected
officers and trustees of the South
King County Bar Association are
President: Judith R. Eiler; Vice-
President: A. Robert E. Thomson;
Secretary: Leslie A. Wagner; Trea-
surer: Ernest Vogel; and Trustees:
Duncan Bonjorni, Steve DiJulio
(who also holds a seat on the Seattle-
King County Bar Association Board
of Trustees), Gary Faull, and E.T.
‘“Woody’” Leverette. Paula
Pridgeon, Mark Eide, Jim Curran
and Laird Pisto return for the sec-
ond year of their two-year terms as
Trustees. Carlos M. Sosa HI is
Immediate Past President.

The installation of the officers and
trustees was held at a banquet at
Longacres on May 28, 1986, with
King County Superior Court Judge
David C. Hunter performing the
honors. A good time was had by all,
though by most accounts, not much
money was won. The highlight of
the evening for Judy Eiler and Car-
los Sosa was having their picture
taken with “Earley Drummer,” the
winner of the “South King County
Bar Association Purse.”

New Legal Clinic. The Young
Lawyers Section of the Seattle-King
County Bar Association has estab-
lished another free legal clinic in
South King County. Currently the
Clinic is held on two Wednesday
evenings per month at the Kent
Senior Center. Steve DiJulio was
instrumental in generating interest

within the South King County Bar;
many of our Bar members have vol-
unteered their time and talents to
staffing the Clinic.

New Blood. Terri Roberts, for-
merlaw clerk to the Honorable Wal-
ter E. Webster Jr., of Division I of
the Washington State Court of
Appeals, is now practicing and shar-
ing office space with Bob Kuvara, in
Kent.

Larry Schreiter has joined Cur-
ran, Kleweno & Johnson, P.S., as an
associate. Larry worked for the
State Attorney General and in his
own practice in Olympia before
joining the Curran firm.

Welcome Terri and Larry!

SPOKANE COUNTY REPORT
by JUDY J. FOSTER

Newly elected officers and trust-
ees were voted in at the meeting of
the membership of the Spokane
County Bar Association in June.
New officers are Thomas D.
Cochran, President; Joseph P.
Gagliardi, Vice-President; Richard
J. Schroeder, Secretary; Michael ]J.
Pontarolo, Treasurer. Trustees are
Gary J. Gainer, Henry E. Stiles II,
Paul J. Wasson, Seaton Daly Jr.,
Richard W. Kuhling and Richard
White.

J.R. Fallquist, the clerk for the
Eastern District of Washington
Federal Court, retired on August 1
after 30 years of service. At a
luncheon honoring Fallquist, 150
attorneys, judges and friends
wished him farewell and a memora-
ble tribute was given by retired
Supreme Court Justice William
Williams.

Professor James Vaché has been
named the new Dean of Gonzaga
Law School. He will take over his
duties upon the retirement of The-
odore Clements. Vaché has for
many years taught constitutional,
administrative and contract law as
well as other law school courses.
The membership ofthe Spokane Bar
Association as well as the commu-
nity wish to thank Dean Clements
for his years of service to the law
school and Spokane.

P—————
PROBLEM:

You or your firm are
in need of a fresh,
new...

|:] Corporate identity (logo/business
card/letterhead). . .

[0 Promotional brochure or
pamphlet. . .

E] Magazine or newsletter. . .

[ Advertisement. . .

[] Technicalillustration . . .

[] visual aid. . .

E] Annual report/manual/whatever. . .
and you...

[J Don't have any clever ideas. . .

[] Don't know where or how to
gtart. ..

I:] Don't know who to see for help. . .

(] Don't know or have a graphic
designer or consultant in your
firm. ..

[] Don't have a large budget. . .
[] Don't have a lot of time .

Or perhaps you're
tired of...
() Indifferent treatment. . .

E] Astronomical pricing. . .
D Missed deadlines. . .

D Poor results. . .
from your present
graphics people.

SOLUTION:
Check us out.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODLICTION
TECHNICAL ILLUSTRATION

VISUAL AIDS

DESIGN CONSULTATION

(206) 283-1622
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Michael J. Custer has been
elected presidentofthe Young Law-
yers Section of the Spokane Bar
Association. Newtrusteesare Conni

LEEN & MOORE is seeking 24 1
attorneys, or a smallfirm, to practice law

with us in the Ward House, a historic
building being restored at Belmont and
East Denny in Seattle. Includes a fully
equipped library, conference room,
indoor security parking and high-

building will be completed July 1. Will
provide basic amenities and services for
office sharing or consider partnership in
law practice and/or building. Significant
tax credits and other benefits available.

Call 382-0696.

ceilinged elegance and charm. The |

BRIEFLY NOTED @

Stamper, Donald Verfurth, Steve
Kozer and Bruce Hanify.

On the Move! Thomas Kelleher,
Kevin O’Shaughnessy, Scott Brown
and Keith Newell have opened new
offices: Kelleher, O’Shaughnessy,
Brown and Newell is located at 103
W. Indiana, Spokane, 99205. (509)
326-5445. Evans, Craven & Lackie,
P.S., moved to N. 1206 Lincoln,
Spokane, 99201. (509) 328-1110.

Ronald Morrison has recently
opened his own office located at W.
815 - 7th Avenue, Spokane, 99204.
(509) 455-3647. Dudley Forster is
now practicing at N. 2610 Pines
Road, Spokane, 99206. (509)
924-9930.

Spokane Bar Association Golf
Tournament. On the hottest after-
noon of the year, 149 attorneys and
judgeswithstood the hot sun to play
in the annual SBA Golf Tourna-
ment. Thanks go out to Family Law
Court Commissioner David Thorn
for the many, many hours of work he
put in to sponsor this event. Nearly
$400 was raised for the Spokane
Food Bank andalthough no one won
it, a new car was offered for a “‘hole
in one’” shot. (Sorry, Jim
Workland!!)

—~ DI~

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

We welcome and appreciate your referrals in this specialized area.

THE WALTHEW FIRM
Charles F. Warner Edward F. Boyer
Thomas Patrick Keefe John F. Warner
John J. Costello Eugene Arron
Robert H. Thompson of Counsel
Christopher M. Eagan John F. Walthew
Robert M. Keefe of Counsel

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bldg.

123 Third Avenue South Third South & Washington
Seattle, WA 98104
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DISCIPLINE

Censured

Shelton attorney Robert C.
Brungardt (admitted May 1978) has
been ordered censured pursuant to
a stipulation for discipline. The stip-
ulation was based on Brungardt’s
conduct in requesting that the
Department of Social and Health
Services defer collection activities
against his client, as a support order
was about to be entered in the dis-
solution and a payment plan under-
taken. When it became apparent to
Brungardt that no support order
would be entered, he failed to cor-
rect his prior communication to the
department, which haddelayed gar-
nishment activities based on
Brungardt’s representations.

IN MEMORIAM

Alexander L. Cain, who practiced
law in Seattle for more than 50
years, died May 18, 1986 at the age
of 77. The Seattle native attended
Seattle Prep, Gonzaga University,
and the University of Washington
School of Law.

Trial Practice Guide

The Guide to Trial Practicein King
County, 2nd edition, contains prac-
tice tips and biographical informa-
tion on judges. To purchase it, send
$34.37 (includes $2.37 tax) to Seat-
tle-King County Bar Association,
320 Central Bldg., Seattle, WA
98104.

Process Servers Association
Annual Meeting

The Washington State Process
Servers Association is having its sec-
ond annual state conference at
Campbell’s Lodge in Chelan Sep-
tember 12-13. For further informa-
tion, contact Robert J. Hoyden at
(206) 771-8834, or write WSPSA,
P.O. Box 933, Lynnwood, WA
98046.

Fall Meeting Planned by

Judicial Recommendation
Committce

The WSBA Judicial Recommen-




dation Committee is scheduling
their last meeting of 1986 this Fallin
order toreview applications of those
persons interested in being placed
on the approved list of candidates
for Washington State Supreme
Court or Court of Appeals vacan-
cies. Applications are available by
contacting the Bar office at 505
Madison Street, Seattle, WA 98104,
(206) 622-6054. All completed
applications must be received by
the Bar office no later than Sep-
tember 5, 1986 in order to be con-
sidered at the upcoming meeting.
Applicants will be contacted in early
September regarding the specific
date and time of their interview,

Admission Ceremony

A ceremony to admit attorneys to
the U.S. District Court for the West-
ern District of Washington will be
heldFriday, August 15,1986 at 9:30
a.m. in the 9th Circuit Courtroom
on the 8th Floor of the U.S. Court-
house in Seattle.

WSBA Young Lawyers
Section
Notices of Elections:
Vice-President
and
Board of Trustees

Two September Elections will be
conducted to fill positions in the
WSBA Young Lawyers Section:

The current Board of Trustees
will elect a person to serve one year
as Vice-President and then succeed
to aone-year term as President. Any
member of the Section in good
standing is eligible to run for the
office, with the proviso that (s)he
must succeed to the presidency
before age 36 or during the year of
reaching that age.

If you are interested in running
forthe office of Vice-President, send
a written notice to: Thomas M.
Fitzpatrick, Chairman Elections
Committee, 1111 Third Avenue,
Suite 2500, Seattle, WA 98101.
Please enclose a resumeée, not

exceeding two pages and listing per-
sonal and professional information
and qualifications for office, which
will be submitted to the Board of
Trustees. You may also submit a
statement, not exceeding 100
words, of why you are seeking the
office. The deadline for filing (post-
mark or receipt) is September 5.

Elections will also be conducted
to fill seats on the Young Lawyers
Section Board of Trustees in the fol-
lowing districts: Full, three-year
terms of office for representatives of
the Third and Seventh Congres-
sional Districts and King County at
Large: an approximately two-year
term for the representative of the
Second Congressional District (to
fill the vacancy created by the resig-
nation of Linda Sullivan, who has
moved to the Sixth Congressional
District).

If you reside or maintain your
office in any of the aforementioned
districts and are a member in good
standing of the Section, you are eli-
gibletorunfor office. Send a written

GET TIME OFF
FOR GOOD

When your client needs escrow or contract

and surprisingly affordable

collection services, it's important to get it done
quickly and professionally.

At Seafirst, we can take care of it all —
evegfthing from accegting payments and mak-
ing disbursements to bookkeeping and document
safekeeping. Our contract anJ) escrow collection
specialists have years of experience and the
expertise to set it up most any way you choose.
And our automated systems are fast, accurate

So when your client needs a referral, call us
at 1-800-874-8744. Or in Seattle, call 442-3939.
And gettime off for good behavior.

SEAFIRST BANK
Expect excellenice.™™
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NOTICES

notice to Thomas Fitzpatrick at the
above address; enclose a resumé,
not exceeding two pages and listing
personal and professional informa-
tion and qualifications for office,
which will be mailed to the eligible
voters. You may also submit a state-
ment, not exceeding 100 words, of
why you are seeking the office. The
deadline for filing (postmark or
receipt) is September 5.

Interdisciplinary
Family Law Seminar

SKCBA Family Law Section will
present an advanced interdisciplin-
ary family law seminar September
26-27 at the Battelle Institute in
Seattle: “Preparing a Custody Case
with Mental Health Professionals.”
Feeis $150. Anticipated CLE credit
is 10 credits; course also will be
approved for Continuing Profes-
sional Credit (for psychologists).
Lunch is included both days. A
major focus will be communication
between mental health profession-
als and attorneys. Faculty include
Bernice Jonson, Bill Kinzel, Wendy
Gelbart, and many local mental
health professionals.

Hawaii, Here We Come!

Great plans are afoot for the 1986
Annual Meeting November 3-9 in
Honolulu, Hawaii. By now WSBA
members have received information
andreservation forms for both hotel
reservations and special convention
programs. In order to bring you the
most up-to-date information, the
Bar News will publish its Conven-
tion Issue in October, but NOW is
the time to make your reservations
with the WSBA Coordination Cen-
ter, GTU, 720 North Saint Asaph
Street, Alexandria, Virginia
22314-1997, (800) 233-0084.

Interim Suspension

Vancouver attorney Jeffrey M.
Witteman (admitted 1969) was sus-
pended from the practice of law
pending the outcome of disciplinary
proceedingsagainst him by order of
the Supreme Court entered June 12,
1986, and effective immediately.
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NOTICES ADVERTISING

Professional: WSBA Members
only. $40.00 per inch. Billed at
publication.

Classified: Members—$25 for
25 words, each add’l 25¢. Non-
members—$35 for 25 words,
each add’l 75¢. Box number serv-

ice—$6. Advance payment re-
quired.

Deadline 25th of each month
for second issue following. No
cancellations after deadline.

Submit double-spaced typed
copy (no phone orders) to Cher-
lyn Davis, Bar News, 505 Madi-
son Street, Seattle, WA 98104.

Douglass A. North announces his
availability for referral, consuitation,
or association on appellate
arguments and briefs.

Douglass A. North

Hennings, Maltman,
Weber & Reed
215 Norton Building
Seattle, Washington 98104
Telephone (206)624-6271

PROFESSIONAL
——

Leslie Stomsvlk

formerly clerk and staff attorney for
the Washington Court of Appeals

announces his availability for con-
sultation or referral of all phases of
appellate litigation in both State and
Federal courts.

7509 - 43rd Street West
Suite E
Tacoma, WA 98466

Chemnick & Moen, Inc., PS.

is availabie for referral or associa-
tion in medical-legal matters, includ-
ing obstetrical malpractice cases.
The firm will review medical-legal
cases without charge or obligation.
2001 Western Ave., Suite 650
Seattle, Washington 98121

Telephone (206) 443-8600

(206) 565-9561

Matt L. Alexander welcomes your
Workers' Comp. referrals. Many years
experience as practicing attorney and
former hearing officer in this field.

Matt L. Alexander
1411 4th Ave. Bldg., Suite 1001

Seattie, Washington 98101
Telephone (206)624-3766

Mills & Uchida
Court Reporting, Inc.

is pleased to announce
the opening of
a second office.

New Eastside Office
714 The 400 Building
400108th Ave. NE
Bellevue, WA 98004
(206) 454-0555

Seattle Office

918 Seattle Tower

3rd Ave. and University
Seattle, WA 98101

(206) 292.9063

After Hours Call 542-6949




Worker's Compensation referrals in-
vited. Thirteen years experience
before agency and courts throughout
Washington.

Tracy B. Madole

1928 One Union Square
Seattle, Washington 98101
Telephone (206)622-2200

Robert E. Mack, former Legal
Counsel to the Governor,
Assistant Attorney General, and
Assistant Secretary of State, is
available for work on matters
involving environmental law, land
use, and government relations,
and for appellate consultation.

Robert E. Mack

Smith, Alling, Hudson & O’Connor
403 Rainier Bank Building
1102 Broadway Plaza
Tacoma, Washington 98402
(206) 627-1091

Antonio Salazar, an attorney with
ten years active experience in im-
migration matters, is accepting con-
sultations and referrals in United
States [mmigration and Nationality
matters.

Antonio Satazar

Attorney atLaw
Salazar Law Offices
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Bertha B. Fitzer, LL.M., announces
her availability for referral, consulta-
tion or association on appellate
arguments and briefs.

Bertha B. Fitzer

1101 Fawcett, Suite 350
Tacoma, WA 98402
Telephone (206) 627-4740

cessing and database management
software. Serviced under mainte-
nance agreement since purchase.
Call (206) 789-4700.

USCA for sale. Current through
06/01/86. $500. Please call ]J. Luke
McKean at (509) 765-4451, Moses
Lake, WA,

Law books for sale—C.].S. com-
plete with pocket parts to date;
Federal Practice Manual (14 vol-
umes); Am. Jur. Legal Forms Anno-
tated (14 volumes, '55 ed); Proof of
Facts, Vol. 1-12. $1200 or best offer;
call (206) 486-0718 and ask for
“Barbara, the book lady.”

BDT sheet feeder (Diablo 630
printers). No external commands or
power needed; $600 or offer.
Viking Sound Hood 28”"W X 26”D
X 23”D; $200. Call (206) 367-
0600.

Do you have ditficulty commu-
nicating with actuaries? Try deal-
ing with an actuary (Fellow, Society
of Actuaries} who is a Member of
the Washington Bar ... David M.
Gladstone, F.S.A., J.D.

Hazlehurst & Associates, Inc.
Telephone (206) 455-9272

Pension & Profit-Sharing Design,
Computerized Benetfit State-
ments, 401(k)/Profit-Sharing
Recordkeeping, Expert Testimony
in Dissolution/Wrongful Death
Actions.

FOR SALE/WANTED

Wanted: Washington Reports
(1st and 2d) and Washington Appel-
late. (509) 754-5264.

For sale U.S. Code Service fully
updated through 1986, $750. Call
(206) 641-5353.

For sale: Compucorp 685E,
CRT, CPU 10 Megabyte Dual Disk
Drive with complete word pro-

OFFICE SPACE

Lake Stevens Prof Cntr:
500-1700 ft. at .60-.75/ft. Prime
location in growing community for
suburban/satellite office. (206)
334-1934 or 546-3972.

Wanted—Oflice space and refer-
rals for experienced corporate/gov-
ernment attorney seeking to start
private practice in greater Seattle
area. Mr. Sullivan (206) 442-8425

Don C. Pearson announces his avail-
ability for consultation in medical-legal
litigation involving the eye and visuai
system.

Amer. Board of Ophthalmology, FACS,
FCLM, WSBA, WSTLA.

Don C. Pearson, M.D., J.D.
B-6001 Allenmore Medical Center
Tacoma, Washington 98405
Telephone (206)272-9309

Karl B. Tegland, author of treatises
on evidence and procedural law, is
available for referral, consultation, or
association on appellate arguments
and briefs.

Karl B. Tegland

Treece, Richdale, Malone &
Corning
P.O. Box 70467
Seattle, Washington 98107
(206) 789-2111

Appeals
State ¢ Federal

If you have an importantor dif ficult
appeal, you may be interested in
knowing a little about my
background.

I've been successful in a number of
important appeals: Marvin v. Marvin
and Short v. Demopolis may be the
most familiar,

As a law professor in the sixties I
created one of the nation’s first aca-
demic courses in appellate practice
and procedure. In the last several

William R. Bishin, PS. ]1]1 Third Ave. Bldg., Suite 1880, Seattle 88101

years ['ve
given semi-
nars on appel-
late issues for
Supreme Court justices, Court of
Appealsjudges and attorneys.

Atpresent I'm expanding the appel-
late aspect of my practice and hope
that if you're considering an appeal

you'll give me a call.
Bill Bishin
682-1584
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or (206) 442-0598.

Office space available with estab-
lished firm in Regrade area. Base
rent of $650 includes receptionist,
library and conference room. Secre-
tarial and word processing service
available. Thomas S. Wampold,
(206) 441-7200.

Long-established association has
office space for one attorney to
replace retiring associate. All
amenities, including updated equip-
ment. Extensive library, newly dec-
orated suite. Reasonable overhead.
Suite 1144, Bank of California Cen-
ter, 900 Fourth Avenue, Seattle,
WA 98164, (206) 622-1244.

Market Place Two. One or two
offices available in ten-office suite.
Exceptional view—Puget Sound,
Mt. Rainier. Across from Seattle
Club. Parking within building. Sec-
retarial space, receptionist, tele-
phones, copier access, law library,
conference room, kitchen, file and
supply storage. Contact Anita, (206)
448-1010,

New quality office space, afford-
able, fully serviced, 360 to 7,500
s.f., private athleticfacility, meeting
room, employee lounge, unlimited
parking, beautiful wooded site, call
Tom (206) 771-6111.

POSITION AVAILABLE

Central Washington law firm
seeks associate (must be willing to
relocate to smaller community).
Two years” experience. Background
in municipal and general civil prac-
tice preferred. Reply to Box 55,
WSBA.

Attorney jobs: National and
Federal Legal Employment
Report—A monthly detailed listing
of hundreds of attorney and law-
related jobs with the US. Govern-
ment and other public/private
employers in Washington, D.C.,
nationwide, and abroad. $30-3
months; $50-6 months. Federal
Reports, 1010 Vermont Ave.,, NW |
#408, Washington, D.C. 20005.
Attn: WAB. (202) 393-3311. Visa/
MC.

Davies, Roberts, Reid & Wacker,
concentrating on labor and ERISA/
Taft-Hartley employee benefit trust

law,seekstwo attorneys for expand-
ing trust practice. One position is in
the counseling of trusts, the other in
trust collection/litigation. Prior
legal experience demonstrating
excellent writing and analytical
skills desired for both positions,
including litigation experience for
the collection/litigation position.
Respond confidentially to: William
H. Song, Davies, Roberts, Reid &
Wacker, 201 Elliott Avenue West,
Suite 500, Seattle, Washington

98119.
Attorney/Planner, City of Belle-

vue, WA, $3.060/mo (negotiable)
with excellent benefits. Will per-
form extensive work in drafting and
interpreting development regula-
tions and advising staff on develop-
ment projects. Requires J.D. and
considerable knowledge of urban
planning and municipal land use
law/regulations. Completed
applications must be postmarked on
or betore 8/15/86. For application
material send self-addressed,
stamped legal sized envelope to:
Personnel Department, P.O. Box
90012, Bellevue, WA 98009-9013.
Equal Opportunity Employer.

Spokane firm with twenty-plus
attorneys seeking two associates,
one with two-three years’ experi-
ence in real estate and/or bank-
ruptcy law. Plus, an entry level
attorney to work in banking and
bankruptcy areas. Excellent aca-
demic credentials required. Send
resumés to: Personnel, 1111 Third
Avenue Building, Suite 2240, Seat-
tle, WA 98101.

Stafford Frey & Mertel seeks tax
attorney; prefer master’s degree in
tax.Sendresuméto William L. Neal,
88 Spring Street, Suite 500, Seattle,
WA 98104. Communications will be
kept confidential.

Small Seattle firm seeks qualified
associate. The position is expected
to include general corporate, surety
detense, contract and debtor/cred-
itor law. Confidential resumé to:
Box 60, WSBA.

Graham & Dunn is seeking a tax
attorney with one to three years’
experience and an LL.M. degree.
Each interested attorney should
have excellent academic creden-
tials. Send resumé to Box 61, WSBA.
All replies will be kept confidential.
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Dean, Willamette University
College of Law. Nominations and
applications are invited for the posi-
tion of Dean of the Willamette Uni-
versity College of Law. Candidates
for this position should possess an
earned law degree, a record of
scholarship, professional achieve-
mentinlaw orinlegalacademicpur-
suits, proven managerial skills, an
ability to create a collegial, intellec-
tual environment, and an ability to
work with and coinmand the respect
of faculty, students, support staff,
University administrators, alumni
and friends. The screening process
will begin October 1, 1986. For fur-
ther information, contact the Office
of the President, Willamette Uni-
versity, Salem, Oregon 97301,
(503) 370-6209. EEO/AA.

Commercial attorney. Small
commercial firm in Seattle seeks
associate with 3-5 years’ sophisti-
cated commercial law/bankruptcy
experience. Please reply to Box 58,
WSBA.

Graham & Dunn is seeking an
attorney to join its estate planning/
probate department at the senior
associate or shareholder level. A
minimum of 5 years’ experience in
estate planning/probate area is
required. Each interested attorney
should have excellent academic cre-
dentials and an existing client base.
Send resumé to Box 59, WSBA. All
replies confidential.

WILL SEARCH

Charles E. Alderman, Sr. of
Marysville, Wash. is said to have
signed his Will in the offices of a
Marysville or Everett attorney,
some time during year 1984. Please
contact Russ Newman, 1709 Seattle
Tower, Seattle 98101 (206)
622-3444, if you are the fortunate
person having possession thereof.

SERVICES

Friend Finders International (A
Lost and Found for Friends). Our
Tracing Division finds anyone, and
anywhere for any reason. Skip trac-
ing and asset locating. Call 1-800-
FINDERS.



THE NAME

\'/

“Clearing” a corporate name for use in a
number of states is one of the most wouble-
some facets of corporate work. With hun-
dreds of thousands of corporate names already
on record —well over 50,000 companies being
formed each month—conflicts outnumber ap-
provals. Even more troublesome, and expen-
sive, is tolearnthatsomeone else has a senior
right to an otherwise “cleared” name, after
your client begins using that name.

With this in mind, many attorneys are dig-
ging even deeper when clearing a corporate
name. They are submitting the proposed name
to a trademark search, after the company
name has been found “clear” on the records
of the state in which it wants to incorporate, as
well as those states into which it is planning to
expand in the future. Hundreds of trademark
searches are performed weekly by Trademark
Service Corporation, a C T subsidiary. ATSC
search will include a check of federal registra-
tions with the United States Patent and Trade-
mark Office; state trademark registrations and
common law sources (business names list-
ings, trade journals, telephone directories,
etc.). While not conclusive, a “clear” trade-
mark search is a good indication that the risk
of common law conflict is minimal.

“Protecting” the corporate name, so it will
be available when your client is ready to do
business, is the next step. C T has assisted on
thousands of name protection programs
throughout the country. Each one is specially-
tailored to fit the individual needs of your

e
| FIRM
: ADDRESS
| CITY. STATE.ZIP.

ISNO
GAME!

client. Such a program involves a study of the
various methods of pre-empting a corporate
name on state records.

For example, C T can incorporate or

qualify a non-operating, low capitalized

nameholder (“namesaver”) corporation

to protect an important corporate name.

Such companies are set up to pay only

minimum fees and taxes. A nameholder

corporation can be a blessing when the
operating company wants to expand its
activities into additional states. T he name

it wants will be available.

Are you tired of playing the name game?
We'd be happy to help you plan and initiate a
name protection program for your corporate
client now, so you don't have to play games
with the name later. Just give us a call. Or mail
this coupon.

e, e Tt s | Gt et | 20 ol

C T: I'm a lawyer. I'd like more information on (1)
clearing and protecting a corporate name on state

records, (2) submitting a name to a trademark search l
via Trademark Service Cormporation.

C T CORPORATION SYSTEM

Serving lawyers since 1892

1218 THIRD AVENUE - SEATTLE, WASHINGTON 98101+ TELEPHONE: (206) 622-4511




ASSETS LOCATED

STATEWIDE

BANK CHECKING & SAVINGS ° SAVINGS & LOAN ACCOUNTS
REAL PROPERTY « VEHICLES * PERSONAL PROPERTY
SOURCES OF INCOME - BUSINES INTERESTS

WHEREABOUTS &

SKIP TRACES

DEFENDANTS » DEBTORS * MISSING PERSONS
WITNESSES * RUNAWAYS « SPOUSES * HEIRS + SKIPS

PHONE CONSULTATION IS ALWAYS RECOMMENDED —

MINOR QUEST ..........

TEEE .
Ideal for small judgements and non-evasive subjects. Discovery fees.

STANDARD QUEST

Determine if a debtor is financially worth pursuing.

EXPANDED QUEST I

For larger ctaims - inciudes a spouse & choice of a supplemental
service, and more.

EXPANDED QUEST II

For more problematic cases. May include a subjects DBA.

MAJOR QUEST

A Hidden Asset Investigation. Effectively structured for the more
evasive.

*BARON’S QUEST

An over and above policy limit Asset Investigation
EXTENDED SEARCH ADD $110.

FAMILATERAL SUPPORT QUEST .......

Assess an errant parent's ability to pay or determine the validity of
a recipient’'s demands.

INTERLOCUTORY ASSET REPORT

Discover the undisclosed assets of a spouse.

BENEFICIARY'S QUEST

Determine the undisclosed assets of a deceased.

SKIP TRACE 1

Ideal for the non-evasive. $30 ADD'L WHEN LOCATED.

SKIP TRACE I

Subject information oid, unconfirmed, or limited? This Extended Skip
Trace is made to order.

SKIP DEBTOR QUEST I

A boldly combined limited Skip & Asset Search for the non-evasive.

SKIP DEPTOR QUEST II

A strongly combined Skip & Asset Search developed for the more
evasive.

WHEREABOUTS SEARCH I

Structured for the more complex. non-evasive situation.

WHEREABOUTS SEARCH I

For most missing heirs, evasive defendants, or key witnesses.

WHEREABOUTS SEARCH III 485.

Recommended for missing persons, runaways, Spouses, etc. MIN.

* SPECIAL QUEST - Locate & Serve.... 285.

Combo Skip Trace & Service of Process MIN.

THE “DUE DILI” QUEST

For service by publication, Written affidavits prepared per CC MIN.

WHITE KNIGHTS QUEST .. Fees quoted by phone

A Child Recovery and Custody Investigation.

FREE PHONE CONSULTATION

CHIE SO

ATTORNEY

CALL TOLL FREE
1-800-321-2935

1111 THIRD AVENUE, 7th FLOOR, SEATTLE, WA 98101

NATIONAL » INTERNATIONAL

(206) 467-1044

Offices also located in California, Oregon & Texas
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