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A Superior Court Judge Speaks Out
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The Lawyer's Protector Plan
Takes Action

This “class” action takes the form of associating with an insurance carrier which has
satisfied its commitment to attorneys for over 25 years and has pledged to continue
needed coverage for all eligible attorneys.

The Lawyer's Protector Plan offers all eligible attorneys professional liability insurance
underwritten by Continental Casualty Company, one of the CNA Insurance Compa-
nies. CNA is one of the largest insurance organizations in America with over 25 years of
professional liability experience, assets in excess of $11 billion, and a proven record of
commitment and stability in satisfying professional liability needs—despite the malprac-
tice insurance crisis.

Join The “Class” Action

Contact your local Lawyer's Protector Plan Administrator to learn all the facts about this
professional liability program and to determine if you are eligible. It could be one of the
most important investments of your professional life.

CNA

For Al) the Commitments You Make &

Your State Administrator:

Professional Insurance Consultants, Inc.
211 Sixth Avenue North Ste. 210-S

Seattle, Washington 98109

(206) 441-7960
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The real nature of
an investment.
If you measure time by the generation instead
of the next quarter, you know that a true investment
is one that can deliver long term, consistent returns.
It's an investment in yourself, and in the coming

generations. It's an unbroken link in the chain
that's as old as nature itself.
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Notes From the Academy
Edited by Professor William B,
Stoebuck

University of Washington School
of Law

Administrative Law When there
is dispute over inferences to be
drawnfrom facts or over meaning of
statutory term, error oflaw (de novo
review) standard applies upon judi-
cial review of agency decision. This
rule, as applied, allowed superior
court to reverse agency in its deci-
sion to deny unemployment com-
pensation. Grier v. Department of
Emp. Sec.,43Wn. App. 92, 715P.2d
534 (3/6/86).

—]. M. Vaché

Evidence Case 1. Accomplice to
aggravated first-degree murder told
cellmate that accused committed
the crime. After accomplice refused
to testify, trial court allowed cell-
mate to testify to accomplice’s state-
ments. Court of appeals held: (a)
accomplice’s testimony was admis-

@ sl

CASELAW CAPSULES

sible under hearsay exception for
statements against penal interest;
(b) defendant was not denied right
of confrontation because testimony
was sufficiently reliable when tested
against seven guidelines drawn from
federal cases; (c) testimony’s relia-
bility was not to be judged by
whether prosecution had offered
other evidence of guilt, despite
three Washington Supreme Court
decisionsin which otherevidence of
guilt was considered for judging
reliability; and (d) admissibility was
not to be determined on basis of
likely effect of the evidence. On last
point, court rejected defense argu-
ment that evidence should be inad-
missible under confrontation clause
if it is crucial to prosecution’s case
and devastating to defense. Court
concluded there was no such rule.
(Presumably, likely effect of evi-
dence may still be considered on
appeal on issue of whether error in
admitting evidence is harmless.)
State v. Edmondson, 43 Wn. App.
443 (4/14/86).

Case 2. In expansion of Hillmon
doctrine, state was properly allowed
to introduce evidence that after
talking on telephone, victim had
said that caller was defendant and
that victim intended to go to meet
defendant at certain location.
Though hearsay, evidence was
admissible under ER 803(a)(3), to
show victim’s state of mind. Evi-
dence was admissible not only to
prove victim went to the location
but also to implicate defendant. Evi-
dence did not violate defendant’s
right to confrontation because vic-
tim was unavailable to testify and
evidence was within “well estab-
lished” hearsay exception. State v.
Terrovna,105Wn.2d 632, 716 P.2d
295 (3/13/86).

—K.B. Tegland

(former U. of W. faculty member)

Local Government Law Con-
veyances of parcels of land from a
larger tract, ostensibly to take
advantage of short-platting exemp-
tions, but actually purposeful

ATTORNEY
INVESTIGATIONS

FREE PHONE CONSULTATION
TOLL FREE 1-800-321-2935

ORBANCO BUILDING

1111 THIRD AVENUE
Tth FLOOR
SEATTLE WA 98101

200)467- 1044

1001 5W FIFTH AVENUE
SUITE 1000
PORTLAND OR 97204

s03) 248- 0204

SKIPS
LOCATEL

ASSETS
LOCATED

CHILD

RECOVERY

OFFICES ALSO LOCATED IN
San Francisco ® Los Angeles ® San Diego
Beverly Hills ® Santa Ana
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RESTON THORGRIMSON
AND GOLUMBIA GENTER.

BEYOND THE QUEST FOR

SPAGE

For the law firm of
Preston, Thorgrimson,
Ellis and Holman, sclec-
tion of premium down-
town office space was
taken very seriously. After
all, the company had
moved only four times
in over 100 vears. Luckily,
this difficult problem had
an obvious solution:
Columbia Center.

“This was more than
a quest for space,” relates
partner Dick Ford. “We
had to insure that our
more than 70 lawyers, —
in three separate divisions
— plus our entire support
staff, could continue to
relate as a team. [t's almost
as if Columbia Center was
designed just for us”

“I'm very pleascd . '
with the way space lays Partners Kent Carlson, Joel Starin and Dick Ford in Preston Thorgrimson’s 54th floor reception area.
out,” comments Jocl Starin,

“The movement of people  the touch of a single but-
works, the support areas  ton, without having to

o get vour compa-
ny’s Quest for Space off

and legal library are heat the entire floor” the ground, investigate
convenient to all. And “Columbia Center is Columbia Center. Call
Columbia Centeris a very attractive space,” says Martin Selig today at
definite improvement on  Ford, “very comfortable. 4

staff morale” And where in the world 67 7600

“That'simportant,”  could you find a view as
adds Kent Carlson. “Many  spectacular as this one?
of us spend more time here  We've had favorable com-
than at home. So I appreci- ments from clients and
ate attention to detail at associates, all around the
Columbia Center — like  country. [t’s unanimous:
the heat pump system. If  Columbia Center is a first
I’'m working late, I can class building and we’re :
quickly heat my office at  glad to be here?” . 5

COLUMBIA
SEAFIRST
CENTER

®>

76 Stories of Pure Prestige




Washington State Bar Association

SPEAKERS BUREAU

A public service program to:

* demystify the law;

e foster public appreciation of the legal system;

* increase citizen awareness of legal rights and
responsibilities;

* build positive community/client relations.

Washington State Bar Association speakers
are invited to address audiences throughout
the state on an array of legal topics. During
its first month of operation the Speakers
Bureau has arranged more than 40 lawyer
appearances before such groups as:

—business and civic organizations

—professional associations

—schools

—libraries

—chambers of commerce

—credit unions

—service groups

Any active WSBA member in good standing
may register for the Speakers Bureau. For
registration information or other details,
contact:

Speakers Bureau Coordinator
Public Affairs Department
Washington State Bar Association
505 Madison Street

Seattle, WA 98104

telephone: 206/622-6054

¢¢| was very pleased (with the
speaker). We do a lot of different
workshops and will be sure to
use this service again.””

—Institute Director

¢¢...An informative presentation.
...Any chance of getting another
speaker from WSBA?*?

—Program Coordinator

¢¢Your organization offers a very
valuable service... This project
is greatly appreciated.”?

—Educators

¢“The WSBA speaker did an
excellent job. | would highly
recommend him. I'll definitely
use your Speakers Bureau
again.”

—Event Chairperson
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attempts to avoid platting ordinance
requirements, were illegal. How-
ever, under narrow reading of RCW
64.60.020(2), county could not
recover attorney fees. Gerard v. San
Juan County, 43 Wn. App. 54, 715
P.2d 149 (3/3/86).

—J. M. Vache

Planning and Zoning Variance to
have building lot width reduced
from 75 feet to 50 feet not justified
by fact that other buildings were on
50-foot lots as nonconforming uses.
No “‘hardship.”” Court said “we
decline to follow™ Sherwood v.
Grant County, 40 Wn. App. 496,
699 P.2d 243 (1985) (though it
seems Sherwood is distinguishable).
St. Clair v. Skagit County, 43 Wn.
App. 122, 715 P.2d 165 (3/10/86).
—W.B. Stoebuck

Real Property Case 1 Driveway
easement across parcel A, appurte-
nant to parcel B, may not rightfully
be used to serve dwelling house that
is on boundary of B and adjoining
parcel C. Easement appurtenant
may be used to serve only land to
which it is appurtenant. However,
in this case, balancing the equities,
trial court did not err in denying
injunction to owner of servient par-
cel A. Two judges dissented (and
seem to have the stronger position).
Brown v. Voss, 105 Wn.2d 366, 715
P.2d514 (3/6/86), reversing 38 Wn.
App. 777, 689 P.2d 1111 (1984).
Case 2. Reservation of strip of
land to railroad company, marked
on plat “reserved for railroad,” was
reservation of fee estate, not merely
of easement. Roeder Co. v. Bur-
lington Northern, Inc., 105 Wn.2d
269, 714 P.2d 1170 (2/27/86).
Case 3. Even though tax sale
under RCW Chap. 84.64 creates
new title that, in general, is free of
encumbrances, it does not extin-
guish restrictive covenants. This is
not because restrictive covenants
are ‘“‘easements’ that, under the
exception contained in RCW
84.64.460), survive tax sale. Rather,
restrictive covenants survive as a
matter of “‘common sense,”’
because to extinguish them would
adversely affect other parcels, not
involved in the tax sale, that have

benefit of the restrictions. Appears
to be case of first impression in
Washington. City of Olympia v. Pal-
zer,42Wn. App. 751, 713P.2d 1125
(2/5/86).

—W. B. Stoebuck

Torts Casel. Employee who wasa
guest at his company’s party at hotel
became intoxicated, left party and
injuredplaintiffs in automobile acci-
dent. Held: (a) Both employer and
hotel may be liable for plaintiffs’
injuries if employee guest was
served alcoholic drinks while
obviously intoxicated. (b) Evidence
of his conduct after leaving party, as
wellas evidence of number of drinks
served him, is admissible as bearing
on question of his state of intoxica-
tion at party. Decision containing
multiple opinions leaves doubt
about basis of employer’s and
hotel’s liability and about extent of
holding. Decision is important and
should be studied. Dickinson v.
Edwards, 105Wn.2d 457, 716 P.2d
814 (3/27/86).

Case 2. Statute of limitations
begins to run once plaintiff is aware
of all elements of cause of action for
failure to warn of dangers of pre-
scription drug overdose, even if
plaintitf is unaware of full extent of
herinjuries. Steele v. Organon, Inc.,
43 Wn, App. 230, 716 P.2d 920
(3/25/86).

Case 3. Plaintiffs sought negli-
gence damages from state for cows
destroyed in state-administered
program of Brucellosis control, con-
ducted under statutory authority.
Held: (a) Most plaintiffs could not
recover against state, either on leg-
islative intent exception to public
duty doctrine or special-rela-
tionship exception. (b) But two
plaintiffs who alleged state agents
had advised them their cattle were
disease-free and that they did not
need to take additional precautions,
did establish special-relationship
exception. Honcoop v. State, 43
Wn. App. 300, 716 P.2d 963
(3/31/86).

—J. T. Richardson

A professional time billing program for your
personal computer.

LEGAL BILLING

LEGAL BILLING is a comprehensive time billing package ideal

for attorneys, accountants or any professional that bills time

and expenses.

This is the only program to offer all these features (and

more) at such a low price.

® Multiple Billing Formats
e “Video Time-Slip”" for fast entries
Description of Services

Aging Report of Accounts Receivables

No prior computer sophistication needed
Plus much, much more

LEGAL BILLING:

[ ]
[ ]
® Productivity Report
[ ]
[ ]

Apple II series, IBM PC (MS DOS) or CPM version . . . . .. $450.
iBM PC Hard Disk version ... $499.
Apple Macintosh Version NEW! . N T 90D

Satorij Software

Seattle, WA 98121
2006/443-0765

Available at yeur dealer or directly from:

2815 Second Avenue, Suite 590

Visa/Mastercard/Amex accepted




NOW CORPEX GIVES YOU
EVEN MORE REASONS TO PURCHASE
THE FINEST CORPORATE KITS
AVAILABLE,

THE FIRST REASON IS SPEED OF DELIVERY. By joining
forces with DHL World Wide Express, the largest courier in
the world. we're ableto offer you overnight delivery of our cor-
porate kits to any place in the continental US, Alaska and
Hawaii (our prices include delivery).! That's the kind of speed
and efficiency that makes your business run better-and
makes us the country’s leading source for corporate kits.

THE SECOND REASON IS QUALITY. For over fifty years,
Corpex has been providing America’s legal and financial
communities with the finest, most comprehensive kits
available*

OUR NEWEST REASON IS A BONUS-eur exciting new
Corpex Premium Incentive Program Every time you
order corporate outfits from us. you receive
coupons that can be redeemed for ter-
rific gifts (We call them CorPerks )
There’'s a whole catalog of fine

gifts to choose from—televisions,
cordless telephones, golf bags. lug-
gage, watches, cameras. dozens more
—all absolutely free for the coupons
you accumulate. It's our way of
thanking you foryourbusiness—and of
proving our commitment to offer you
more in every way You'll receive our Cor-
Perks Gift Catalog with your next order:
Or you can call our toll-free number right
now to find out what fabulous gifts we've
got waiting for you

Corpex. We've always had presence. Now
we have presents, too

| *Every Corpex Corporate Kit comes in a
matching slipcase complete with:
« Corporate Seal in a foldaway pocket
+ 20 custom printed stock certificates
» Stock Transfer Ledger
- 50 blank sheets for minutes or time-saving
printed minutes and by-laws
» Special forms section with complete review
of latest IRS requirements for Sub-Chapter S
election. medical and dental reimburse-
ment plans, Section 1244 forms
IRS SS4 form. annual meeting forms
L g  -Standard outfit—$47.50; with
2 printed minutes and by-laws, |
$49.75. {Includes delivery in
Continental U S . Alaska
Hawaii |

tSeme remote focations might reauire an additional day

Cerpex Banknote Company, Inc . 480 Canal Street New York NY 10013

1-800-221-8181

(In NY 1-800-522-7299. 212-925-2400)
= *
Next best thing to Lakmg it there yourself ..
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THE PRE

Speakers Bureau Presents
Great Opportunities

Anyone who has ever spoken
about legal topics to students or cit-
izen groups knows the enormous
satisfaction that comes from such
encounters. The audience receives
good legal information from an
informed source, and the speaker
receives recognition and a sense of
contributing to a valuable public
service. If you haven’t tried it,
you're really missing something.

Interested in becoming involved?
... In deriving the positive benefits
provided by this unique type of
exposure?

The Washington State Bar Asso-
ciation has made it easy for you with
the newly launched, state-wide
WSBA Speakers Bureau. The
Speakers Bureau was established to
fulfill the many public speaking
opportunities available to lawyers
vear ‘round, throughout the state.
Operated as a program of our Public
Affairs Department, the Bureau
receives requests for speaking
engagements and matches them by
topic and geographic location to
WSBA members on the Speakers
Bureau Panel. For information on
how to become a panel member, see
the WSBA Speakers Bureau adver
tisement in this issue of the Bar
News on page 6.

The Speakers Bureau has been in
operation for less than three
months. How has the public recep-
tion been? Phenomenal! One intro-
ductory mailing of 3,000 brochures
was made in mid-April to service
organizations, citizen groups,
schools, the news media, and other
possible sources of speaking
requests. Since that time, and with-
out any further promotion, we have
received a steady flow of requests,
now averaging more than one per
day. The WSBA Speakers Bureau
coordinates closely with local bar
associations which have their own
speakers bureaus. Still, in our first
two months of operation, the WSBA
Speakers Bureau filled more than 80
requests for speakers. And they just
keep coming,

We receive so many requests, in
fact, that we need more panelists. |
urge you to consider this prime
opportunity to represent the legal
profession and yourself before
interested audiences on a regular
basis. You'll be providing
authoritative information, helping
to demystify our legal system, and
presenting yourself before a variety
of people.

The promotional brochure which
was originally sent out to interested
groups listed some five dozen topics
which could be selected (although
we always try to accommodate
requests for speakers on any topic).
When you join our Speakers Bureau
Panel, you indicate the topics about
which you would be interested in
speaking, your geographic and time
limits, and preferred types and sizes
of audiences. When we receive a
request for a speaker, we complete
the arrangements according to
those preferences. Our selection
system is computerized to assure
the best match of speakerto engage-
ment, and to rotate speaking oppor-
tunities so that each panelist has an
equal opportunity of being selected.

What kinds of requests do we
receive? You would be amazed at
the variety of topics and geographic
locations represented. Here is a
sampling of groups and topics:
Puyallup Business & Professional
Women's Club (“Estate Planning’’);
Oly mpic College “Women in Tran-
sition”” workshops (““Family Law™’);
Assn. of Washington Cities/Labor
Relations Institute (“*Creating a Safe
Workplace—Legal and Practical
Issues”); EDP Auditors Association
("“Computer Law—Communica-
tions Hackers™); Marysville Cham-
ber of Commerce (“Employee
Rights”); Kent Library (“Starting a
Business/Small Businesses™); Fort
Steilacoom Community College
paralegal class (“"Humor in the
Courtroom™): and various schools
(presentations on ‘‘Death &
Dying,” “Alcohol & Drugs,” “Con-
sumer Law,”" and “‘Careers”). The
list goes on and on.

Additional benefits sometimes
result from initial speaking engage-
ments. A Chelan radio station, for

IDENT'S COR

example, is tapping into the Speak-
ers Bureau for a series of talk show
guests. Prolonged goodwill hasbeen
generated through the handout of
the WSBA'’s series of Citizen Rights
pamphlets to audiences. The pam-
phlets are provided to speakers
upon request.

The State Bar monitors the eval-
uation of presentations by both the
sponsor/host organizations and by
our speakers. Our presenters have
consistently earned high marks for
their efforts and have enjoyed the
experience.

The Speakers Bureau bandwagon
is rolling! I urge you to jump on.
There is no time betterthan the pre-
sent to become a part of this popular
and growing public service pro-
gram. The groups before which you
appear will appreciate your efforts,
and the personal satisfaction and
potential professional benefits you
will receive are imnmeasurable. Take
advantage of this prime opportunity
to serve the public and your profes-
sion in a most gratifying way.




MANY PROFESSIONAL PEOPLE
USE OUR STANDARDS FOR SUCCESS.

Standard Insurance Center

Joe Labadie

5032221200

Sid Woodbury

Commercial Brokerage Company

Standard Plaza
Fran Andrews
503222-1924

FH. Andrews & Associates, Incorporated

{\\

\

W

/1777

1

“We have a superb location, our offices are
well-designed, and Standard Insurance Company
runs a first-class operation’’

Roger Meyer, Senior Partner
Meyer, Habernigg & Wyse, Attorneys at Law

You've made it to the top. Or you're on your way. And
you don't want to compromise your standards. You're
looking for a very special office building—a place to
enhance your company's image, as well as provide
your clients and employees with easy access, plenty
of parking, and the convenience of being right
downtown.

Choose either Standard Plaza or the Standard
Insurance Center. Both are located precisely in the
heart of Portland’s legal and financial centers, directly
across the street from county, state and federal court
houses. And both are now offering some of the city's
most coveted office space.

Classicalty constructed and carefully landscaped
to fit into an urban environment, both have main-
tained high standards of quality and workmanship
while continuing to update and add extras for even
further comfort.

So call us and find out for yourself how successful
you can be with our Standards.

INSURANCE COMPANY
n PORTLAND. OREGON

Dedicated 10 Excelience for Policyowners




A New Judge’s

Perspective

SOME CHANGES WHOSE TIME MAY HAVE COME

by Hon. David A. Nichols

s a judge who took office
A one and a half years ago, I

hope it is not risky business
to presume [ have ideas of value to
impart to the bench and bar on the
conduct of jury trials. With a
respecttul bow to my seasoned col-
leagues, who may wonder whether |
should gain more experience before
advocating major alterations in the
way we do business in the court-
room, I nevertheless put pen to
paper in the fear that when I get too
well used to things, I may be too
comfortable to want to change
them.

General Attitude Toward
Jurors

Jurorsare traditionally treated in
a manner which creates for them a
sterile environment in which they
are totally isolated from the circum-
stances of a given case, except for
the evidence heard from the witness
stand and the admitted exhibits.
They are not permitted to hear
arguments on the admissibility of
evidence, get background informa-
tion, ask questions, or even keep
track of what they hear on paper.
Because they fear “‘commenting on

the evidence,” judges and counsel
rarely deviate from the script as we
learned it. The result is that jurors

often have scant understanding of

the mysteries of the system and feel
that they are treated as intellectual
invalids. The assumption is that any
departure from accepted norms will
“taint”’ the jurors and render them
incapable of deciding a case within
the meaning and intent of the
instructions.

From my earliest days as judge I
have invited jurors into chambers
after the verdict has been rendered.
It has become clear to me, in fact,
that the more the jurors are
informed of what is occurring each
step of the way, the better able they
are to avoid speculation, concern,
and the irritation which invade the
jury room otherwise. I talk with the
jurors to increase their understand-
ing of why we proceed as we do.

Juror Questionnaires

In Whatcom County, all ven-
irepersons are mailed a question-
naire to fill out and return. I
expanded this procedure to cover
areas customarily of interest to

counselin voir dire. Aswe all know,

A voir dire examination should be
conducted for the purpose of
gaining knowledge to enable an
intelligent exercise of peremp-
tory challenges and for discover-
ing bases for challenge for cause.

—ABA Project on Minimum
Standards for Criminal Justice;
CrR6.4.
The questionnaires, if available to
counsel at the time of voir dire, pro-
vide a reasonable basis upon which
to inquire into juror bias.

I have begun to go one step fur-
ther. Inappropriate cases,  encour-
age counsel to submit written
questions ahead of time in a form
which the jurors can fill out when
they are actually seated. This is
especially helpful in cases with sen-
sitive issues such as homosexuality,
psychiatric problems, race, sex
crimes and the like. If these areas
are ventured into orally, the like-
lihood of honest answers is quite
diminished.

In a recent involuntary commit-
ment trial, jurors were questioned

David A. Nicholsisa Whatcom County
Superior Court Judge who was elected to
the bench in January 1985.

1




in writing whether they had ever
been involved in such aproceeding.
Had there been any positive respon-
ses, we would have adjourned to
chambers to complete the voir dire.

Ina case in which the victim of an
assault was homosexual, we con-
ducted the entire voir dire in cham-
bers. We found several jurors
involved with homosexuality in one
way or another.

In devising a new questionnaire, |
would appreciate any suggestions
from attorneys on what information
would be helpful to them. The
monograph William Goodloe wrote
while a King County Superior Court
judge, Jury Selection Manual, Good-
loe Press, Seattle (1976) is very
useful. [tincludes pages of excellent
questions relating to particular
cases. See also Judge Robert Win-

COPIES

21/2¢

82 x 11 white 20# auto-fed

July 21-31, 1986

A Great Idea
Whose Time Has Come Again.

9 LOCATIONS IN WASHINGTON
for free pickup & delivery call:
545-7218 — SEATTLE

455 -3434 — BELLEVUE
647-1114 — BELLINGHAM
332-2679 — PULLMAN
484 -0601 — SPOKANE
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sor, “Voir Dire Examination of Jury
Panel,” July 1980, Bar News, p.34.

Voir Dire

Trial counsel spend most of their
energy softening the panel to their
view of the case—an understand-
able but illegal strategy. Judges find
voir dire excruciating mostly due to
the repetitive and uninformative
questioning employed by lawyers.
Many of the questions asked would
be objectionable if the rules were
conscientiously applied. For exam-
ple, if a juror admits that he could
not try the case fairly, itis improper
to inquire for which party he is
biased. The very common question,
“After hearing all the evidence in
this case and the instructions, if
there remains in your mind a rea-
sonable doubt regarding the guilt of
the defendant, would you return a
verdict of not guilty in his favor?”
was found improper in State v.
Bokien, 14 Wash. 403at 410 (1896).
Why? The question stated a hypo-
thetical not going to a juror’s actual
state of mind.

Other voir dire questions are sub-
ject to objection. These include:
questions already asked; questions
touching on instructions antici-
pated; disguised argument; legal
terminology and knowledge of the
law; questions which are grossly
unfair or embarrassing; questions
solely to establish rapport; or long,
narrative statements which are
essentially lectures.

Some judges do a substantial part
of the questioning a la the federal
model. This system allows lawyers
to get a good look at the jurors with-
out having to worry about asking
sensitive questions or questions
which call for merely a “'yes” or
“no” answer. [t might be noted that
in British Columbia there is no voir
dire by anyone, including the court.
Attorneys get a voting list with
name, address, and occupation;
each side gets four peremptory
challenges.

Much work needs to be done to
draft good voir dire questions which
allow some leeway for jury soften-
ing, but which also ferret out poten-
tial problems or bias in a reasonably



short period of time. The Goodloe
monograph includes at page 50 a
series of questions for each of
twelve jurors, with not one question
being repeated. If attorneys do not
take the time to master the art of
voir dire to maximize the receipt of
useful information from the poten-
tial juror, we may well find our-
selves heading in the direction of
the Denver courts. There, voir dire
is limited to one-half hour per side
to impanel the entire jury; the bulk
of questions are asked by the court.

Instructions Given Before

the Taking of Testimony

Traditionally, jurors are given no
instructions on the governing law
until the conclusion of the evidence.
They are then read multiple instruc-
tions and given one or more typed
sets (six in Whatcom County) to take
with them to the jury room. The
result of this procedure? Jurors
have listened to the evidence for
days or weeks with no real idea of
which law applies—which in

essence means with no real idea of

how to listen to that evidence.

Contrast this anomaly with a case
tried to the court. The judge is usu-
ally given a trial brief outlining the
issues and applicable law. Before
evidence begins, the judge has a
good idea of the legal context into
which the evidence will fall, not to
mention his or her own legal train-
ing from which to draw. Not so the
jury. Why should this be so?

In the involuntary commitment
hearing [ referred to earlier, the
jury had to decide whether the
respondent, as a result of a mental
disorder, was or was not “gravely
disabled”” within the law. The
instructions were compiled, and
after impaneling the jury, I read
them the instructions which stated
the question to be answered and the
legal definitions of the important
terms. The jurors later reported
that they found this procedure very
helpful, since they had had no idea
what a mental commitment pro-
cedure was or what the standard for

commitment should be. In theory,
this procedure could be carried out
in every case.

Two problems with the pro-
cedures are immediately apparent:
(1) The jury instructions are not
ready at the start of a case, and the
attorneys do not have all their
instructions in mind until the evi-
dence has shaped up. (2) Giving
only those instructions which will
help the jury better hear the evi-
dence is often a contention matter.

[ require attorneys to submit their
basic instructions to me before the
case begins. I then query them on
their willingness to have the essen-
tial instructions read, with a caveat
to the jury that there may be other,
different, and additional instruc-
tions given at the conclusion of the
evidence, so they should not give
undue weight to the preliminary
instructions. Rarely have the attor-
neys objected to this procedure.

It will not always be possible, but
if we want juries to deal intel-
ligently with the evidence, we must

GET TIME OFF
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provide them with a legal frame-
work in which to assess it intel-
ligently. For example, if the case
involved an automobile collision,
the law explaining the duties of the
drivers could be read to the jury. If
the defendant in a criminal case
pleaded self-detense, the standard
instructions and definitions of key
terms should be read before thev
hear the evidence.
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In one case, the amount of
damages was the only issue tried to
the jury. The jurors of course had
been told that liability was admit-
ted. In addition, they were read the
instructions on claims, burden of
proof, and damages (which lacked
the usual elements off uture general
or special damages since the plain-
titf had declared herselfrecovered).
By knowing the elements of
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damages which they would have to
decide, the jurors could eliminate
from speculating on those elements
which were not in issue.

If lawvers will provide tentative
instruction requests no later than
the start of the trial, pretrial discus-
sion may produce harmony about
instructions which tell the jury the
gravamen of the case. After the jury
hasbeenswornandreadthe prelim-
inary instructions concerning the
conduct of the trial and recesses, |
say to jurors the following:

So that vou will have a better
understanding of how to evaluate
the testimony you are going to
hear, [ am going to read vou cer-
tain instructions of law which we
anticipate will be applicable to
this case. Later, whenallthe testi-
mony has been completed, vou
will be given a full set of instruc-
tions which may well be different
or additional to those I read vou
now, depending on the testi-
mony. You should therefore not
put undue weight on these
instructions but treat them as a
guide to understanding and eval-
uating the testimony as a prelimi-
nary matter.
Jurors in post-trial discussions tell
me that they appreciate the pre-
testimony instructions. These
instructions allow jurors to focus
their attention, even if they have
not had a chance to study the
instructions in writing and even if
they miss some of the details. These
problems, they feel, are taken care
of by their close examination of the
written instructions during
deliberations.

Note Taking

Regardless of the length of the
trial, I permit and encourage note
taking by the jurors in every trial I
conduct. I do this over attorney
objection, although attorneys have
objected only once or twice. At the
conclusion of jury selection, jurors
retire to the juryv room. There they
receive their pads and pencils,
materials to which they have access
whenever they are in the court-
room. Forthisidea, [ amindebted to




King County Superior Court Judge
Robert Winsor. See also Winsor,
“Jurors: Some Noteworthy Obser-
vations,”” January 1984 Bar News.
Everyone else in the courtroom is
taking notes, so why not the jurors?
In almost every other jurisdiction in
the country itis common. Why not
in Washington?
We know that our ability to retain
information increases geometri-
cally when more than one sense is
involved. Trial lawyers who use
demonstrative exhibits recognize
~this. Jurorsrepeatedly confirmed to
me after cases are over that they
tremendously appreciate being able
to take notes. Having the oppor-
tunity to take notes makesthembet-
ter listeners—more conscientious
and less nervous. It encourages a
more systematic review of the testi-
mony during deliberations. Com-
paring their notes with each other’s
tends to avoid guess work and foster
more complete recollection and
confidence.
Lawyers sometimes fear that

“better’” note takers will take over
the jury. Although it is true that
some jurors take better notes than
others, they assure me that all notes
are vigorously scrutinized for
accuracy andare often corrected by
others who heard something differ-
ent. Counsel have not found note
taking to be distracting. Counsel do
not feel that jurors fail to pay atten-
tion during the note taking period.
I, for one, am convinced that they
pay better attention, and that no
one is conscious of their taking
notes. Even counsel take advantage
of note taking by jurors. In closing
arguments, lawyers sometimes say,
“If you all will review your notes,
vou will see that we have
proved ... What prevents note
taking from becoming universal in
Washington courts is inertia, an
unfortunate byproduct of tradition.

Post-verdict Jury Discussion
In Chambers
I am indebted to Judge Jerome

Lerner of Cook County, Illinois, for
this idea. After the verdict has been
rendered, I invite all jurors who
wish to attend into chambers (with
counsel, if they choose) to discuss
the case, deal with questions they
may have, get theirviewson how we
are doing, and hear complaints.
These conferences are always well
attended.

The information jurors reveal has
been very helpful tome and, I think,
to the jurors themselves and coun-
sel. Jurors are never pressed about
the deliberations, of course. I ask
about note taking, the instructions,
whether they have any concerns
about how the case went, whether
there is anything I or counsel can
say to clarify procedure or any mys-
teries about the case which have
perplexed them.

Invariably the discussions are
lively and revealing. Especially in
high-profile cases, the discussion
has proved to be a safe, private way
to achieve catharsis and release
built-up emotions. At the conclu-
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“Wishing upon
a star” may be all
right for Disney char-
acters, but dreams do not
come true by “wishing.”
Our real world demands
professional ability, updated
information, hard work and
tenacity. Good positioning and
luck are the results of the above.
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4 new coneept

sion of one murder trial, most of the
jurors, and even some of the court
staff, were very emotional. By the
time the session had been con-
cluded, the jurors expressed relief
and a readiness to put the matter
behind them and go on with their
lives. Iwasstruck byanarticleinthe
Summer 1985 issue of Judiciary,
which is published by the Office of
the Administrator for the Courts. In
it, a juror interviewed in Spokane
said:
Nothing has proved to be as emo-
tionally draining as (my) services
as ajuror.
I broke into tears at least three
times (during deliberations) and I
remember once trying to say
something and not being able to
control my voice enough so that
the others could hear me.
All this happened eight months
ago.
I have told my best friend that
someday I will share some of the
experience with her—when the
time comes thatI cantalkabout it.

The time hasn’t come yet.

The chambers conference goes a
long way to helping each juror rec-
ognize that he or she is not alone.
Getting the feelings out right after
the trial avoids their becoming
worse as time goes on. It also gives
me a chance to stress that the deci-
sion is theirs and they need not jus-
tify to anyone.

In the sessions, lawyers glean
information about how they pre-
sented their cases. Otherwise, they
would have to ferret out the infor-
mation by calling jurors indi-
vidually. For those attorneys brave
enough to ask for suggestions on
how to improve their presentations,
jurors have been quite candid in
their responses. Lawyers have been
told that their posture and lack of
eye contact indicated they had
given up on their case; they could
not be heard; they were too ver-
bose; they had been doing fine until
their client testified, and so torth.
Jurors have also said that they
resented being talked down to by
thelawyers. On thebright side, law-
vers have found that jurors by and
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large are very accepting of different
styles in the courtroom; that jurors
are quite tolerant of objections in
the adversary system; jurors in fact,
do read the instructions very care-
fully and are not as ignorant of the
legal language as we tend to think;
that jurors do keep track of most of
the evidence and get the messages
which the lawyers are trying to con-
vey, whether or not the jurors go
along with the lawyers’ intent.

I have become convinced that
jurors can be trusted to disregard
matters they are told to disregard,
that they do read the instructions,
that they carefully explore the evi-
dence piece by piece, that they do
understand the burden of proof and
the presumption of innocence, and
that they appreciate being told as
much about the case as it goes along
as is consistent with evidentiary
restraints. After their conference in
chambers, jurors have a greater
appreciation of how the system
works. They better tolerate the
exclusion of evidence and the
necessity of settling certain matters
outside their presence.

Some of the instructional lan-
guage, however, needs to be put
into lay terms, and I am aware that
some judges are now paraphrasing
in their charges to the jury some of
the more abstruse language ‘and
concepts found, for example, in the
proximate cause and circumstantial
evidence instructions.

Conclusion

The jury process needs continual
reexamination. We should not hesi-
tate to overhaul our methodology if
to do so makes the jury system bet-
ter. I am totally convinced of the
unique capacity of juries to make
good decisions. The more we edu-
cate jurors in their roles as they pro-
ceed through the trial, the more we
insure that their decisions are based
on the evidence and the law. We
judges and lawyers need to be
receptive to, and urge modifications
in, the way we do things. Keepingin
close touch with juries to get their
perspective is one way to become
alert to areas which need change.l]




Informal Opinion re:

Interviews By Prosecuting Attorneys of Represented
Defendants Concerning Matters Unrelated To The

An inquiry has been submitted to
the Rules of Professional Conduct
Committee concerning the ethical
propriety of a prosecuting attorney
requesting a law enforcement
officer to contact and interview a
defendant, who is incarcerated
pending trial and is represented by
counsel, concerning the defen-
dant’s knowledge of the criminal
activities of third persons. In the sit-
uations at issue, the purpose of the
interview with the incarcerated
defendant is not to obtain informa-
tion concerning the defendant’s
criminal activity but to obtain infor-
mation concerning that defendant’s
knowledge of the criminal activities
of a third person. A frequent situa-
tion involves asking the incarcer-
ated defendant whether a cellmate
hasmade admissions concerningthe
cellmate’s involvement in crimes
totally separate and independent
from the crime the defendant is
charged with. In the situation pre-
sented, the prosecuting attorney
knows the defendant is represented
by counsel in connection with the
pending case but does not contact
counsel to seek permission for the
interview prior to the interview
occurring.

The inquiring attorney contends
that a reasonable defendant would
believe that cooperation with the
prosecuting attorney or the law
enforcement officer in providing
information concerning the third
person’s criminal conduct would
benefit the defendant because a
defendant would believe that he or
she would receive some future
leniency or consideration because
of cooperation.

RPC 4.2 provides:

Inrepresenting a client, a lawyer

shall not communicate about the

subject of the representation
with a party the lawyer knows to
be represented by another law-

Representation

yer in the matter, unless the law-

yer has the consent of the other

lawyer or is authorized by law to
do so.

In addition, RPC 8.4(a) provides
that it is professional misconduct for
alawyer to violate the Rules of Pro-
fessional Conduct either personally
or "through the acts of another.”

The Committee is of the opinion
that contacts as described above
would not violate the Rules of Pro-
fessional Conduct unless the con-
duct of the prosecuting attorney
personally, or a law enforcement
officer acting at the direction of the
prosecuting attorney, wassuch that
the discussions with the prosecuting
attorney or those acting on behalf of
the prosecuting attorney would
affect the defendant’s case. If the
prosecuting attorney or a law
enforcement officer acting on
behalf of the prosecuting attorney
were to lead a defendant to the
belief that future leniency or con-
sideration in connection with the
pending case could result, then a
violation of RPC 4.2 would occur
because the future considerations
relate to the pending case which is
the “‘subject of the representation.”
In such situations, RPC 4.2 requires
the consent of the defendant’s law-
yer before the communication
occurs.

Mere questioning concerning an
unrelated matter such asa jail crime
does not violate RPC 4.2. However,
the Committee recognizes that a
significant number of defendants in
custody might expect that their
cooperation might result in
leniency in their own case. To avoid
uncertainty, the better practice
would be for the interviewer
expressly to advise the defendant
that the discussion with regard to
the third person has no relation to
the defendant’s pending case and
that whether the defendant answers

or not, andregardless of the answers
given, such will not be given any
consideration whatsoever in the
handling or outcome of his or her
case.

The Committee recognizes that
law enforcement officers act inde-
pendently and that the Rules of Pro-
fessional Conduct apply only to the
conduct of lawyers. A prosecuting
attorney, however, is responsible
for the actions of law enforcement
officers acting at the direction or
with the permission of the prosecut-
ing attorney. RPC 8.4(a).

Dissenting Opinion

I would make the following
changesinthe nexttolast paragraph
of the Opinion:

Mere questioning concerning
an unrelated matter suchasaait
critre-does-not-vivlate RPE—42
[may or may not give rise to a
reasonable belief that the discus-
sion will benefit the defendant’s
case depending on the circum-
stances]. However, the Commit-
tee recognizes that a significant
number of defendants in custody
might expect that the coopera-
tion might result in leniency in
their own case. To-avuid-uncer=

taitrty; the better practicewould
: ¢ l : .

[The interviewer should]
expressly advise the defendant
that the discussion with regardto
the thirdpersonhasnorelationto
the defendant’s pendingcase and
that whether the defendant
answers or not and regardless of
the answers given, such will not be
given any consideration what-
soever inthe handling or outcome
of his or her case.

The majority acknowledges that a
“significant number of defendants
in custody might expect that their
cooperation might result in

iz




leniency” in their pending case. If
that is true, and I agree that it is, a
defendant having such expectations
needs the assistance of his or her
lawyer before and in connection
with any such discussions.

I am concerned that the majority
opinion may be read by some as
making it optional or discretionary
for the interviewer to give the cau-
tionary language which the major-
ity identifies as the “better prac-
tice.”” I believe that the prosecuting
attorney should have the right to
interview regarding unrelated mat-

Did You Know...?

Prospective jurors have been sub-
jected to “long and boring home-
made’’ orientation programs,
according to a study by Wash-
ington’s Joint Jury Management
Standards Committee. The Com-
mittee, together with the Office of
the Administrator for the Courts,

i

ters but faced with the finding that
““a significant number of defen-
dants’’ may construe the situation as
one which potentially impacts their
pending case, then, and in those cir-
cumstances, [ believe that the pros-
ecuting attorney should refrain
from the discussion unless it is first
made unmistakably clear that
whether the defendant participates
in the discussion or not, or answers
or not, and regardless of the answers
given, such will not be given any
consideration whatsoever in the
handling or outcome of his or her

case. That would lay the cards on
the table and would tend to correct
the misunderstanding which every-
one agrees will affect *“‘a significant
number of defendants in custody.”

Informal Opinions are published pursuant to
authorization granted by the Board of Governors
but they have not been individually approved by
the Board and do not reflect the official position
of the Association. An informal Opinion is pro-
vided for the education of the Bar and reflects the
opinion of the Rules of Professional Conduct
Committee.

produced a 20-minute video tape
orientation program for the 2,000
persons called to jury duty each
year. Narrated by actor Raymond
Burr, of “Perry Mason™ and “Iron-
sides”” fame, the half-inch VHS for-
mat tapeis being distributed to all of
Washington’s 299 trial courts.

A limited number of video tapes
will be available for extra-judicial
use, for mocktrials, public presenta-

tions, Law Day events and other
law-related education activities. A
16-mm film version is also being
planned.

To obtain copies (either on loan or
for purchase at reproduction cost),
contact Mike Kilborn, Office of the
Administrator for the Courts, Tem-
ple of Justice, Olympia, WA 98504,
orcall (206) 753-3365, ext. 253.
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by Kurt M. Bulmer

.Y he first two articles on the
% new Rules of Professional
= Conduct (RPC) appeared in

the October 1985 Bar News and the

February 1986 Bar News. The RPC

canbe foundin the September 1985

Bar News, in most court rule sets

and in the Official Rules of Court—

1985-1986, provided as part of the

advance sheet service of the Wash-

ington Reports.
Rule 3. 1—Mer-itorious Claims and

Contentions
Attorneys are prohibited from

asserting or defending frivolous

matters except for defenders in
criminal proceedings. Criminal
defense lawyers may require proof
of everv element of the case,
whether frivolous or not.

Rule 3.2—Expediting Litigation

An attorney must make “reason-
able efforts™ to expedite litigation.

This is a “go forth and do good”

provision: No standard for measur-

ing ‘“‘reasonable efforts” is given;
efforts need only be those “consis-
tent with the interestsof the client.”

Rule 3.3—Candor Toward the

Tribunal
This rule attempts to define the

attorney’s role in presenting infor-

mation to the court. Outright dis-
honesty is, of course, prohibited.

But sometimes silence can be just as

misleading as a spoken lie.

THE NEW RULES OF

Under subsection (a)(l), an
attorney appearing before a tri-
bunal cannot make false statements
of material facts or law or offer evi-
dence the attorney knows to be
false. This is apparently so whether
or not the confidences and secrets
rule, RPC 1.6, applies.

At odds with many attorneys’ con-
cept of their role as advocate is the
requirement of controversial sub-
section (a)(2). This requires an
attorney to voluntarily disclose
material facts to the tribunal, even if
adverse, if failure to disclose would
assist the client in a criminal or
fraudulent act. However, if the
material adverse fact falls within the
confidences and secrets rule, the
attorney cannot disclose it. Subsec-
tion (a)(2), of course, the confi-
dences and secrets rule, permits an
attorney to disclose information
to prevent a crime if he or she
chooses to.

Subsection (a)(3) continues a lit-
tle-known rule contained in the
prior rules. Its reenactment engen-
dered considerable controversy. It
requires voluntary disclosure to the
tribunal of directly adverse legal
authority from the controlling juris-
diction when opposing counsel has
not disclosed it. The confidences
and secrets provision does not
apply. Argument that this provision

PROFESSIONAL CONDUCT

PART III

penalizes the better-prepared
attorney was not persuasive.

Section (b) continues the duties of
Section (a) until the proceedings
conclude. ““Conclusion’ is not
defined.

An attorney who offers false evi-
dence and learns of its falsity must
immediately disclose this unlessdis-
closure would violate the confi-
dences and secrets rule. If
disclosure is restricted by the confi-
dences and secrets rule, the
attorney must try to convince the
client to disclose voluntarily. Fail-
ing that, the attorney can elect to
withdraw. Sections (c) and (d).

It does not violate one’s duty to
one’sclient if the attorney refuses to
ofter evidence that he or she reason-
ably believes to be false. Section (e).

Akintohavingto disclose adverse
legal authority and material facts to
atribunal is the requirement that in
ex parte proceedings the attorney
must disclose all relevant facts,
whether adverse or not. Section (f).
The attorney cannot blindside a
judge in an ex parte proceeding by
keeping secret facts which would
prevent the attorney from getting
an order.

Section (g) provides an obvious
general exception to the provisions
of Rule 3.3. The constitutionally
mandated right to assistance of
counsel in criminal cases may super-
sede the obligations of Rule 3.3.

Rule 3.4—Fairness to Opposing
Party and Counsel

An attorney is prohibited from:
obstructing access to evidence and
tampering with evidence, section
(a); falsifying evidence or bribing a
witness, section (b); disobeying
court rules, section (¢); making friv-
olous discovery requests, section
(d); ““alluding” to irrelevant matters
or asserting personal knowledge of
facts during trial, section (e); and
stating during trial the attorney’s
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personal opinion on issues such as
justness, credibility, culpability and
guilt or innocence, section (f).

All these proscriptions existed
under the old rules, but the specif-
icity with which they are now
detailed will allow their use asotfen-
sive and defensive tools during liti-
gation as well as provide clearer
standards for disciplinary enforce-
ment.

Rule 3.5—Impartiality and
Decorum of the Tribunal

Not surprisingly, an attorney can-
not improperly seek to influence
(i.e., bribe or extort) a judge or
juror, cannot improperly communi-
cate ex parte with a judge or juror,
and cannot engage in “‘conduct
intended to disrupt a tribunal.”

Rule 3.6—Trial Publicity

This rule attempts to deal with
the complicated problem of extra-
judicial comment by attorneys. The
goal of the rule is to avoid materially
prejudicing the adjudicative pro-
ceeding. To be a violation, the com-
ments must be made in a setting
which would indicate that the com-
ments might be disseminated in the
media.

A checklist of some 26 types of
statements presumed to havepreju-
dicial effect is given in section (b).
These boil down to commentsabout
the guilt and character of parties or
witnesses; comments about guilt or
confessions in criminal cases; com-
ments about the results of examina-
tions and tests, or the absence of
such examinations and tests; and
comments about material evidence
not admissible at trial. A statement
that a defendant has been charged
with the crime isrequiredto contain
the caveat that the chargeisanaccu-
sation only and that innocence is to
be presumed.

Section (c) contains a checklist of
permissible statements. These
relate to the general nature of the
case, names of various parties, status
of an investigation or case, public
warningsand information contained
in a public record.

The constitutionality of the rule
may be open to challenge since it
amounts to a permanent ‘‘gag
order.” In controversial and highly




visible cases, the limits of the rule
will likely be tested.

An attorney who is not anxious to
test the validity of the rule simply
should avoid talking publicly about
a case. Prosecutors and other gov-
ernment attorneys have a special
problemsince they have obligations
to the public as elected or public
officials. For such attorneys, it may
not be appropriate to remain silent.
If the rule’s guidelines are carefully
followed, it should be possible to
inform the public while avoiding
prejudicing an adjudicative pro-
ceeding. However, thatis a very dif-
ficult and narrow line to walk.

Rule 3.7—Lawyer as Witness

An attorney is generally dis-
qualified from acting as an advocate
in a matter in which he or she also
appears as a witness. The prior code
contained such a prohibition, but it
was difficult to interpret. The new
rule bans advocating a case if the
attorney will be a ‘‘necessary”
witness.

While “necessary’” witness is not
defined, it probably means that
“but for” this witness the case can-
not be proved. All attorneys in a
firm are disqualified if any one of
them is disqualified.

Several exceptions are provided.
Where the testimony is uncon-
tested, is a formality, or relates to
the nature and value of legal ser-
vices rendered, the attorney may
appear. Sections (a) and (b). If the
attorney is called by the opposing
side and if a court approves of the
continued appearance, an attorney
may continue. Section (c). This
exception was necessary because of
the current litigation tactic of call-
ing opposing counsel as a witness
and forcing opposing counsel to
withdraw.

In hardship cases the attorney can
appear, but the attorney must not
have been able to foresee that he or
she would be a necessary witness.
Section (d). A judge must rule on
the two elements of section (d),
hardship and foreseeability. This
hardship exception would appar-
ently apply only if the need for the
attorney to appear as a necessary
witness came up unexpectedly dur-

ing trial.

Rule 3.8—Special Responsibilities
of a Prosecutor

Prosecutors in a criminal case are
targeted for ““special” rules. These
rules seem self-evident, but the
ABA felt the need to specify them.
The rule has been adopted in
Washington.

The prosecutor must not charge
without probable cause; must see
that reasonable efforts are made to
preserve the right to counsel; must
not seek waiver of important pre-
trial rights from pro se defendants;
must disclose relevant evidence to
the defendant; and must see that
reasonable efforts are made to pre-
vent persons associated with the
prosecutor’s office from making
extrajudicial statements prohibited
by Rule 3.6.

Rule 3.9—Advocate in Non-
adjudicative Proceedings

Following the lead of ethics opin-
ions but not specifically found in the
prior code, this rule requires an
attorney to divulge hisor herrepre-
sentative status when appearing
before a nonadjudicative legislative
or administrative tribunal. Candor,
tairness and decorum are required.

“Tribunal,” a frequently used
term in the RPC, is not defined. It
appears that if you are testifying or
arguing before alegislative commit-
tee and someone has retained you to
make that appearance, you need to
disclose that relationship. Other
forums such as zoning boards and
city councils would apparently also
qualify.

Rule 4.1—Truthfulness in State-
ments to Others

There is no controversy about
section (a) of this rule. It provides
that an attorney cannot lie about the
facts or the law to a third party.

Many attorneys, however, argue
about section (b), which compels
the voluntary disclosure of material
adverse facts to third parties. This is
similar to the disclosures before a
tribunal rule, RPC 3.3 (a)(2). Under
RPC 4.1 (b), tacts must be disclosed
to a third party when necessary to
avoida criminal or fraudulent act by
the client. This disclosure require-
ment is subject to the confidences
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and secrets rule.

Suppose an attorney knows from
reading the newspaper that a flat
ban on raising chickens within city
limits is about to be adopted. Sup-
pose further that the attorney
knows that chicken ranches in the

city usually sell for 25¢ a chicken. If

a seller hires the attorney to handle
the closing of the sale of an in-city
chicken ranch at 10¢ a chicken to a

buyer known to be illiterate, does
the attorney have to inquire
whether the buyer is aware of the
pending ordinance?

This is not the place to analyze the
deeply-rooted differences on the
disclosure issue. Suffice it to say that
the rule is controversial and
requires the attorney to make a

judgment call based on issues other

than exclusive loyalty to one’s
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client.

Rule 4.2— Communication with
Person Represented by Counsel

This rule continues the ban on an
attorney having direct contact with
a person known to be represented
by an attorney.

Rule 4.3—Dealing with Unrepre-
sented Person

If an unrepresented person does
not understand that the attorney is
serving as an attorney in a matter,
the situation must be explained, and
the fact that the attorney is not a
disinterested person must be made
known. This is a new rule, although
in the past it has been impliedly
required under the not-making-
misrepresentations rule. The con-
ceptissimilarto RPC 3.9 (requiring
disclosure of status before nonad-
judicative tribunals).

Rule 4.4—Respects for Rights of
Third Persons

Absent a substantive reason, an
attorney cannot embarrass, delay or
burden a third person or use illegal
means to gather evidence.

Rule 5.1—Responsibilities of a
Partner or Supercisory Lawyer

The provisions of Rules 5.1
through 5.3 are new. They are an
outgrowth of demands that attor-
neys must be held responsible for
the actions of other attorneys and
nonattorney personnel associated
with their law firms.

Reasonable efforts must be made
to assure that all attorneys in a law
firm and all directly subordinate
attorneys conform to the require-
ments of the RPC. Sections (a) and
(b).

An attorney who orders or know-
ingly ratifies violations of the RPC,
by that act, also violates the RPCs.
Section {c)(1). More dramatic and
significant is subsection (2), which
makes it a violation to knowingly
permit a partner or subordinate
attorney to engage in conduct
whichviolatesthe RPC. Anattorney
who knows about a potential vio-
lation must take “‘reasonable
remedial action.”

While certainly an admirable
goal, this provision contains many
possible traps for an attorney sub-
jected to review in a post-violation




environment. It may be hard to
demonstrate what was “known”
and what constituted ‘‘reasonable
remedial action.” If you are the
attorney who “knew’ (and who
took the action), you may find it
very difficult to show thataviolation
of this intervention rule did not take
place, if the other attorney, in fact,
proceeded to engage in the prohib-
ited conduct.

Rule 5.2—Responsibilities of a
Subordinate Lawyer

Section (a) makes an attorney
responsible for violations of the
RPC, even if the violation occurred
at the direction of another person,
presumably a client or a supervisory
attorney. If a supervisory attorney
directs the action and it is reason-
ably arguable that it is not a vio-
lation, the subordinate attorney
who follows the direction is safe.
Sectron (b).

Rule 5.3—Responsibilities
Regarding Nonlawyer Assistants

Nonattorney employees of an
attorney are the attorney’s respon-
sibility. If nonattorney personnel
violate the rules and the lawyer
ordered it orknewaboutit, the law-
ver is responsible.

Rules 3.1, 5.2 and 5.3 make attor-
neys responsible for their partners,
associates and nonattorney employ-
ees. The rules require the attorney
to take action to prevent violations
of the RPC. It is no defense that a
client or supervisory attorney
directed the attorney to engage in
the violation.

Rule 5.4—Professional Indepen-
dence of a Lawyer

Although it is a violation to share
legal fees with a nonattorney, shar-
ing fees with an attorney’s estate
and with nonattorney employees as
part of a profit-sharing plan is per-
missible. Section (a).

An attorney cannot form a part-
nership with a nonattorney if the
partnership will practice law in any
way. Section (b).

Following thelead of conflict rule
RPC 1.8 (f) an attorney cannot per-
mit interference with his or her pro-
fessional judgment by someone who
is paying the attorney to give legal
advice to a third party. Section (c).

Practicing in a professional cor-
poration is permissible if attorneys
are the only ones who own shares; if,
other than the corporate secretary
or corporate treasurer, attorneys
are the only directors and ofhcers,
and if the attorney’s independent
judgment is maintained. Section
(d).

The concepts of Rule 5.4 are not
new.

Rule 5.5—Unauthorized Practice
of Law

Exactly restating previous rules,
an attorney cannot practice in a
jurisdiction in which he or she has
not been admitted. Attorneys are
also prohibited from assisting some-

one in the unauthorized practice of

law.

Rule 5.6—Restrictions on Right to
Practice

It is improper to offer or enter
into an employment agreement
which would restrict the attorney’s
practice after the employment is
terminated. Anagreementsaying ‘I
will hire you, but if you leave my

firm, you must promise not to prac-
tice in this county’” would be
improper. Section (a).

Let’s say the opposing side says,
“Don’t take any more cases against
us, and we'll settle this case.” This
violates the RPC by the attorney
making the offer. It will also be a
violation if the offer is accepted.
It is specifically deemed improper
to offer or accept an agreement
which restricts an attorney’s prac-
tice when that agreement is part of a
settlement in a controversy
between private parties. Section
(b).

The next, and last, article will
cover public service, advertising
and reporting professional mis-
conduct.d

Kurt M. Bulmer, former General
Counsel of the WSBA, was a member of
the Task Force on the Rules of Profes-
sional Conduct. He represents respon-
dents in disciplinary matters and lectures
frequently on professional responsibility.
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What’s Up

by Esther Garner

proposed constitutional amend-
ment could change the name
and membership structure of the
Judicial Qualifications Commission,
make its deliberations more public
and require the suspension of a
judge it has recommended for
removal.
Asspecified by the resolution, the
group’s seven members would be
increased by two. Both would be cit-
izen members, bringing lay mem-
bership to an almost-majority.
Under its new name—"“Commission
on Judicial Conduct”™—all hearings
would be public after initial investi-
gation and deliberation. Any judge
it recommended for removal from
office would be required to step
down, with pay, pending final deter-
mination by the Supreme Court.
The Judicial Qualifications Com-
mission has seven members:
Judges: Ray E. Munson, Div. III,
Court of Appeals,
Spokane
Frank D. Howard, King
County Superior Court,
Seattle
Thomas E. Kelly, Everett
District Court

Lawyers: William W. Baker,
Everett (Chair)
Thomas D. Loftus,
Seattle

Non-lawyer/

Citizens: Ann Sandstrom, Seattle
Brenda Teals, Moses
Lake

Ifcitizens ratify it, alegislatively-

RCW 2.64.030 provides for selec-
tion of alternate members. The
alternates are Herbert A. Swanson,
Div. I, Court of Appeals, Seattle;
Robert E. Graham, Chelan County
District Court; Robert ]J. Doran,
Thurston County Superior Court,
Olympia; attorneys Elizabeth J. Bra-
celin, Seattle and Wesley A. Nuxall,
Colfax; andcitizens Sheila Vortman,
Seattle and Michael J. Jackson,
Renton.

Activities

There were 102 complaints to the
Commission in 1985 and 89 in 1984.
Litigants dissatisfied with a judge’s
ruling continue to submit the largest
percent of the allegations; these
have been designated by the Com-
mission as “‘erroneous judgment.”
The next most frequent allegation
relates to a judge’s demeanor in
court, which has been characterized
as “injudicious temperament.”” Not
infrequently with the allegation of
erroneous judgmentis includedbias
or prejudice.

The Commission reviews all alle-
gations. In courts of limited jurisdic-
tion, the Commission has found it
helpful to review taped proceed-
ings. These often clarify the percep-
tions or misperceptions of
complaints. Court personnel at all
levels continue to provide courte-
ous assistance to the Commission in
confidential inquiry or at further
investigative stages, though loyalty
to a judge may place them in a difh-
cult position. Attorneys may also be
contacted in confidential inquiry.
They have been most helpful and
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at the Judicial Qualifications Commission

often compliment the Commission
inbeing thorough. Some complaints
have been initiated by lawyers,
judges and court personnel. Judges
have also consistently been courte-
ous and cooperative with the
Commission.

The Commission’s overall goal is
tomaintain confidence and integrity
in the judicial system. Thus, it
believesany informationit can share
in an educational sense without
breaching confidentiality will assist
judges in avoiding misconduct.
Each year the Commission partici-
pates in the Judicial Orientation
program conducted by the Office of
the State Court Administrator. In
vears past, the Commission has also
been invited to participate at
judges’ conferences. The Commis-
sion uses these opportunities to try
to increase awareness of possible
unintentional or technical violation
of the Code of Judicial Conduct.

Canon 7 applies to all lawyer can-
didates for judicial office, pursuant
to DR 8-103. As a result of Attorney
General Letter 1982 No. 27, the
Commission assumes jurisdiction
and pursues any misconduct which
occurs in the election process if the
lawyer is elected. The Public Dis-
closure Commission provides the
Judicial Qualifications Commission
with a list of candidates and a letter
is sent to lawyer candidates inform-
ing them of Commission
jurisdiction.

Since 1981, the Commission has
concluded 21 matters with informal
disposition of admonishment. This
disposition requires the agreement




of the judge. These matters have
included the following conduct:
—delay in entering a final deci-
sion (the most frequent cause)
—contact between a judge and
attorney or party involved in
litigation without both sides
present
—improper campaign promises
and misleading campaign
practices
—improperly questioning and
commenting to a defendant in
court
—improper use of the judicial
position, giving an appearance
of impropriety
—serving as arbitrator
—engaging in business and finan-
cial activitiescreatinga conflict
of interest
—failure to comply with the pub-
lic disclosure law in an election
campaign
A recommendation for admonish-
ment was filed with the Supreme
Court wherein the Commission
found improper political activity.
While the Commission felt the

judge was well intentioned in his
conductonbehalf of his community,
judgesare prohibited from political
activity unless the activity is specifi-
cally for improvement of the law,
the legal system or the administra-
tion of justice. This wasaclose ques-
tion; case law is lacking. This is most
appropriately before the Supreme
Court for a decision.

The Commission heldits first pub-
lic hearing in December 1985. The
media guidelines set forth in Canon
3 of the Code of Judicial Conduct
were followed during the proceed-
ings. That hearing resulted in the
Commission’s first recommendation
to the Supreme Court for removal of
a judge. One other matter has been
decided by the Supreme Court. Inre
Buchanan, 100 Wn.2d 396, 669
P.2d 1248 (1983).

Inquiries on how the Commission
functions are welcome. To obtain
our annual report, write to the Judi-
cial Qualifications Commission,
12th and Jefferson Building, Suite 9,
Olympia, WA 98504-7710, or tele-
phone (206) 753-4585.00
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An Unappealing
Situation

bitterly contested legal mal-

practice action and lost. It was
an experience I hope never to
repeat. But why I write is not so
dramatic as the pathos of a malprac-
tice case. It has to do with what we
all think of asthe “‘consent to settle-
ment” clauses of our respective pro-
fessional negligence policies.

I had always assumed, something
no lawyer should ever do, that the
“consent to settlement” provisions
of the policy carried right on
through the entire litigation pro-
cess. According to my carrier (INA),
however, the “‘consent to settle-
ment” provisions of the policy did
not apply to an affirmative appeal. If
I wanted to appeal, which I desper-
ately did and do, it was going to be
on my nickel. Given a $4,000 to
$5,000 record on appeal, it was pro-
hibitive in the extreme.

How many of you out there
understand that? No matter how
substantial your appeal issues, the
carrier (at least mine) is of the view
that the wishes of the insured have
nothing to do with that decision.
Indeed, I am informed that some
carriers have initiated appeals over
the objection of their insureds.

The policy provided that the car-
rier will pay all sums “which the
Insured shall become legally obli-
gated to pay as damages. ..
[defined as: ““judgments and settle-
ments”].”” It then goes on to spell
out the duty to defend, to investi-
gate and negotiate as ‘it deems
expedient,”” but

“|t]he Company shall not make

any settlement or compromise any

claim without the written consent
of the Insured.”

I was recently the subject of a

The position of the carrierisand was
that:

“[s]ettlement or compromise

requires the written consent of

the Insured, however, in this case
there is a judgment against you.

Under your policy, the Company

is obligated to pay the judgment

on your behalf.”

To this I countered that the obli-
gation to pay which adheres to a
“judgment” only attaches when the
judgment becomes “‘final,” mean-
ing all appellate avenues have been
exhausted or waived. Clearly, I
argued, if there remain lawful ave-
nues which can alter or avoid the
“obligation to pay,” there is no
“obligation to pay” within the
meaning ofthe policy; certainly that
evades the consent provisions of the
policy to any “settlement” or ““‘com-
promise.” I've “settled”” too many
cases after “judgment’” and while
on appeal to believe those words
don’t carry their same meaning
post-trial court judgment unless
clearly stated by the definitional or
explicit terms of the policy.

The company then turned to an
at-best ambiguous section of the
policy which addressed appeals. It
stated that the company is obligated
to “‘pay all premiums on appeal
bondsrequiredinany such defended
suit,”” which says to me that as bonds
are required only of judgment debt-
ors who affirmatively appeal, appel-
late remedies are amongst the
duties of defense of the carrier. But
the carrier preferred to emphasize
what then followed, **. .. but with-
out any obligation to apply for or
furnish such bonds . . .”” Now, what
does that mean? First of all, it's clear
that we're talking about bonds, not
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appeals. As an insurance carrier, it
does not have a duty to provide the
bond, an insurance instrument, in
its own name. The company appar-
ently maintains it goes further than
that and that it does nothave a duty
to advance the appeal at its risk with
or without the consent of the
insured, a conclusion which simply
does not follow to my way of
thinking.

Which returns me now to the cost
problem and financial exposure,
had I elected to appeal over the
objection of the carrier. [t did agree
to tender payment of the judgment
into the registry of the Court and
allow me—asiit, of course, had to—
appeal on my own. The carrier pro-
posed to authorize the notice of
appeal, preparation of a Civil
Appeal Statement and other inci-
dental costs, though obviously not a
bond premium since it had tendered
the judgment into the registry, for a
period of 30 days while the carrier
and I arbitrated the policy construc-
tion dispute. If their interpretation
was sustained, I was on my own. If
mine was sustained, they’'d of
course fund the whole appeal, plus
the costs of trial on remand, if that's
thewayitplayedout.Isaidno.Isaid
that for me to authorize an appeal,
there had to be unequivocal accep-
tance of defense within the policy
limits, barring both an arbitration or
a declaratory judgment action on
coverage. Why?

Any lawyer who is also not a fool
knows fundamentally that his own
judgment is at best an educated
guess. The clearest of cases have
been lost. And I have had my share.
While I then believed and still
believe that there is no good-faith-
justification for the carrier’s posi-
tion, I could be wrong. And if I am
wrong, where will I be 30 days from
now? As appellant, I will have to pay
for that $4,000-plus record. I don’t
have it. Independent counsel would
cost me some multiple of that
amount. I don’t have that either.
Granted, I could handle the appeal
myself, but in the idiom of the old
axiom, I don’t have a fool for a cli-
ent, at least yet.

It gets worse. As appellant, since I
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can’t pay for the record, [ can imag-
ine a motion for terms by respon-
dent to include dismissal of the
appeal for want of prosecution.
Meanwhile, the assured cross
appeal—plaintiff didn’t like the
judgment much more than I did—
could be advancing and given an
inadequate defense; his chance of
prevailing is that much the better.
Accordingly, I would be looking not
only at having to fund the appeal if I
directed filing of the Notice, but
also at terms and a substantial
increased verdict if it were
remanded. It was a risk I was unable
to accept.

This is a very substantial dif-
ference in exposure froma coverage
question at the front end. Typically,
if there is debate on coverage upon
original tender of defense, the
exposure of the insured is not
increased by concurrently litigating
both the underlying action and cov-
erage, for coverage debate does not
extend or expand the exposure to
the claimant. Indeed, it may allow a
very real benelit of a defense to the
underlying case where none could
be had while the coverage issue is
being debated. As defendant, the
insured has absolutely no affirma-
tive elections to make. Not so here.

Conclusion

Just so everyone out there under-
stands the scope of this problem,
consider this. Defense counsel
believed that there were mer-
itorious appeal points that could
result in a remand but that on
remand we would not likely do bet-
ter and could do worse. I stren-
wously disagreed, but will accept,
for these purposes, that being a fair
statement of the probabilities on
appeal. However, the carrier’s posi-
tion was, and I quote:

“[Counsel’s] opinion, however,
does not bear upon our policy
decision regarding an appeal in
this matter. Were his opinion
totally opposite, our decision,
based uponthe policy, would still
be the same.”

Think about it!
Anonymous

L.E.A.RN. +1.O.L.T.A.
= Spokane Success

by Jo Rosner,
Attorney/Educator

Spokane’s Bloomsday marathon
was fierce competition, but law-
related education still made a good
run: With the help of a grant from
IOLTA, Spokane area teachers were
given a two-day workshop on May 2
and 3 to help them infuse law in
their curricula.

The pilot program, designed as a
prototype of future workshops
throughout the state, was con-
ducted by two L.E.A.R.N. (Law-
related Education and Resource
Network) board members: Dr.
Peter J. Hovenier, director of the
Washington Center for Law-related
Education and chairman of Social
Studies at Western Washington Uni-
versity, and Jo Rosner, attorney/
educator and administrator of
WSBA’s MEXTOR project.

For the twenty-three teachers
who contributed their Bloomsday
Saturday to the workshop, both Fri-
day’s and Saturday’s programs
offered outstanding presentations
by Spokane judges, attorneys, law-
enforcement oflicers andlegislators.

After a keynote address from
Larry Strickland, Social Studies
Coordinator for the Office of the
Superintendent of Public Instruc-
tion, the Friday morning program
gave the teachers an overview of
some of the sources of law—the
Constitution, legislation and the
courts. An afternoon panel, moder-
ated by Spokane Superior Court
Judge George Shields, utilized the
expertise of a Spokane prosecutor, a
public defender and two attorneys
to explain how the court systems
function.

The recently revised curriculum/
resource book, You and the Law,
helped emphasize practical applica-
tion of LRE for the classroom. Pre-
pared for secondary schools, the
publication is a collaborate effort of

the Office of the Superintendent of
Public Instruction, the Washington
Council on Crime and Delinquency,
and the Washington State Bar Asso-
ciation. Friday’s workshop showed
the teachers how to use the book
handouts, activities and teacher
information on state civil and crimi-
nal law.

WSBA's president, Patrick Com-
fort, welcomed the teachers back to
the workshop on Saturday morning.
A full day of activities included a
civil law presentation by Spokane
attorney Stephen Phillabaum and
one on criminal law by Stephen Mat-
thews; an introduction to the State
Bar’s pamphlet program, which
helps lay people understand various
aspects of civil law; a law-enforce-
ment viewpoint by Spokane’s police
chief, Robert Panther; and a mock
trial based on the Seattle-King
County Bar’s criminal law materials
for teachers.

A new 2(-minute video tape fea-
turing Perrry Mason (a.k.a. Raymond
Burr) helped instruct the mock-trial
jurors. The tape was produced by
the Office of Administrator for the
Courts in Olympia and is supplied
free to the state courts. It is an out-
standing effort of that office and
teaches students and adults about
jury duty and court procedure.

Ron Miller, Social Studies Coor-
dinator for Spokane School District
#81 and Elaine Porter, Director of
Staftf Development for E.S.D. (Edu-
cational Service District) 101 were
instrumental in making the work-
shop a success. But most important
of all was the Legal Foundation of
Washington, which saw value in
such a workshop and made it possi-
ble with an IOLTA grant.0)

LRE Update is a regular column featuring news
and notes of law-related education (LRE) ac-
tivities. The auther welcomes your comments.
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CLE CLEARINGHOUSE

Advance Notice of the Thirty-First Annual Estate Planning Seminar

and

Comprehensive Tort Reform Act Seminar

by John M. Redenbaugh
Assistant Director of CLE

The Thirty-First Annual Estate
Planning Seminar will be presented
in Seattle on Thursday and Friday,
October 23 and 24, 1986. This two-
day event will be held at the Westin
Hotel.

The Annual Estate Planning Semi-
nar is jointly sponsored by the
Estate Planning Council of Seattle
and the Washington State Bar Asso-
ciation; it is one of the leading semi-
nars of its type, with a nationally
recognized reputation for
excellence.

Bruce P. Flynn (Karr, Tuttle,
Koch, Campbell, Mawer, Morrow &
Sax, Seattle) is Chairperson for the
1986 program, assisted by Co-chair-
person Frederick G. Fogg (Peoples
Bank, Senior Trust Officer, Seattle).
The distinguished faculty this year
will include, among others, Carlyn

S. McCalfrey (Weil, Gotshal & Man-
ges, New York); Malcolm A. Moore
(Davis Wright & Jones, Seattle);
James K. Treadwell (Lasher & John-
son, Seattle); Robert S. Mucklestone
(Perkins Coie, Seattle); Jonathan G.
Blattmachr (Milbank, Tweed,
Hadley & McCloy, New York); Dan
Hastings (Carter, Ledyard &
Milburn, New York); Gerald A.
Rein (Lukins & Annis, P.S.,
Spokane); Devitt D. Barnett (Karr,
Tuttle, Koch, Campbell, Mawer,
Morrow & Sax, Seattle); Shirley D.
Peterson (Steptoe & Johnson,
Washington, D.C.); Kenneth L.
Schubert, Jr. (Garvey, Schubert,
Adams & Barer, Seattle); and
Eugene P. Daly, Jr. (Gray, Plant,
Mooty, Mooty & Bennett).

This program has been approved
for 15.00 CLE credits by the Wash-
ington State Board of Continuing

Legal Education. A seminar bro-
chure containing further details
about registration for the seminar
will be mailedto members ofthe Bar
Association this summer.

For tarther information about this
program, you may contact Debbie
Kirchhauser at the Washington
State Bar Association, 505 Madison
Street, Seattle, WA 98104 or tele-
phone (206) 622-6021.

New Tort Reform Act

The Washington State Bar Asso-
ciation’s Young Lawyers Section
and Continuing Legal Education
Committee are presenting a com-
prehensive seminar on the 1986
Tort Reform Act at four sites during
August. The program will be pre-
sented in Tacoma on August 1, in
Bellingham on August 8, in Spokane
on August 15, and in Seattle on

-“=sxipher

litigation support services

We are pleased to announce our move to the Columbia Center.

Cipher. Providing the Northwest and the nation with expert

litigation support services since 1978.

We look forward to serving you from our new location.

Suite 3100

Columbia Seafirst Center
Seattle, WA 98104
(206) 682-3663

Suite 990

1900 Avenue of the Stars
Los Angeles, CA 90067
(213) 277-3320
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August 22,

This informative half-day pro-
gram will provide vou with an over-
view of the act and its history,
discuss the new limitations on
actions and the new limit on non-
economic damages, explain the
accelerated physician-patient priv-
ilege, changes to joint and several
liability, and duly note other signifi-
cant sections of the Act.

Program Co-chairpersons for the
program are Keith S. Hopper
(Counsel, Washington Bankers
Association, Seattle) and Nancy L.
Dykes (Esposito, Brown, Tombari &
George, Spokane). Faculty mem-
bers (and the cities they will appear
in) include: The Honorable Gary F.
Locke (member of the Washington
State House of Representatives and
Attorney at Law, Seattle) at all four
sites; Elaine Houghton (Anderson,
Holman & Houghton, Tacoma) at
the Seattle and Bellingham sites;
Jean M. Johnson (Reed, McClure,
Moceri, Thonn & Moriarty, P.S,,
Seattle) at the Tacoma and Spokane
sites; Daniel E. McKelvey, Jr.
(Paine, Hamblen, Cofhin & Brooke,
Spokane) at the Tacoma and
Spokane sites; Richard B. Kilpatrick

Approved CLE Courses
WASHINGTONSTATE BAR
ASSOCIATION

Creditor-Debtor Section
Mid-Year Meeting and Seminars

12.00 credits 8165
JUL 12, Port Ludlow
13 & 14 (The Resort At Port

Ludlow)

Introduction to
Business Insurance Law

7.00 credits 895
JUL 17 Spokane
(Sheraton Hotel)
JUL 18 Seattle

(Westin Hotel)

New Tort Reform Act
4.00 credits 875
AUG 1 Tacoma
(Executive Inn)

AUG 8 Bellingham
(Holiday Inn)
AUG 15 Spokane
(Inn at the Park)
AUG 22 Seattle
(Sheraton)

(Attorney at Law, Bellevue) at the
Seattle and Bellingham sites;
Terence R. Whitten (Lukins &
Annis, Spokane) at the Tacoma and
Spokane sites; William F. “Frem”
Nielsen (Paine, Hamblen, Coffin &
Brooke, Spokane) at the Seattle and
Bellingham sites; Hugh R.
McGough (Unigard Insurance Com-
pany, Seattle) at the Tacoma and
Bellingham sites; and Joel D. Cun-

ningham (Williams, Lanza, Kastner
& Gibbs, Seattle) at the Seattle and
Spokane sites.

The program is approved for 4.00
CLE credits by the Washington
State Board of Continuing Legal
Education. For further information
about this seminar, please contact
Colette Cao at the Washington State
Bar Association or telephone (206)
622-6021.

Receivables

¢ Re-structuring
¢ Problem-solving

WALL STREET
BROKERS, INC.

The Receivable
Experts

e CASH for Seller-Financed Real Estate
Contracts, Secured Notes, and other

e Telephone quotes
¢ Formal valuations
* Contract collection-servicing
¢ Expert testimony

Wall Street Brokers, Inc.
500 Wall Street, #405
Seattle, Wash. 98121-1577

(206) 448-1160

29




@ AROUND THE STATE

CLARK COUNTY REPORT

by JOHN F. NICHOLS

—

Due to the extensive remodeling
of the Clark County Courthouse,
relocation of people and places is
rabid. One of the new features
added to the courthouse is the now
legendary *‘Clark County Ramp.”

The monolith, billed as the
“‘gateway to the legal system,”
ushers citizens through the main
entrance of the courthouse into the
heart of Clark County jurispru-
dence, i.e. the snack bar. Users of
“the ramp’” must negotiate hairpin
turns, jumps and straight-aways
before leaping a chasm to Franklin
Street. All thrill-seekers are
required to sign releases and are

Is your
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profect — Michael Raved 325-4400
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United Graphics has carned o reputation of
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1650 Board Certified Medical Experts in all
specialites, nationwide and Washington, on our
Consulting Staff who will testify in support of their
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fied. Experts guaranteed for meritorious cases.
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¢ Local Attorney References.
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The Medical Quality Foundation
The American Board of Medical-Legal Consultants
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warned not to drink rainwater
before trying this stunt.

Those tourists trying to find the
Assessor’s Office and/or Treasurer’s
Office should look for double-wide
modulars (mobile homes) in the
parking lot north of the courthouse.
Soon to be appearing in various
parking lots are the Auditor’s Office,
Clerk’s Office, and homeless attor-
neys. The latter are the result of the
annual lawyer migration which
rivals that of the Caribou and Arctic
Tern in their relentless pursuit of
summer forage and breeding
grounds. Among these nomadic
attorneys are: Craig Schauermann,
Mike Foister and Dayann Liebman,
all leaving Darrell Lee’s office for
parts unknown. Moving into said
void will be Robert Mitchelson, late
of Poytair and English. Joining an
illustrious firm is Dennis Lane, late
of Seattle, as a partner (Jr.); said
firm’s new nameis ““Nichols, Lane &
Marshall.”” Ken Hoffman is now of
counsel at Gallup, Duggan, Tubbs &
Heurlin. Gerry Miller meanwhile
picked up a couple of rookies in the
form of Edwin Storz and Dave
Graef. Yes, they are licensed in
Oregon, in Washington and perform
spinal adjustments.

With the opening of Expo ’86 in
Vancouver, many judicial digni-
taries have passed through Clark
County. The WSBA president, Pat
Comfort, and Bar Governors
sojourned to our Vancouver on May
12, 1986 for a gala luncheon com-
plete with weiner-wraps, shep-
herd’s pie and hoagies supplied by
the school district. The Supreme
Court followed on May 21, 1986,
and toured the sights, and then
heard legal arguments at Clark Col-
lege. The “Supremes’ were given
““E’” tickets which included
entrance to the south main arches,
elevator ride to the top, tworideson
“the Ramp’’ and 1/64th interest in
Doug Whitlock’s latest project,
whatever it may be. While the court
appeared a little disappointed with
some ofthe local pavilions, the avail-
ability of motels and office space was
a pleasant surprise.




GOVERNMENTAL
LAWYERS ASSOCIATION OF
WASHINGTON STATE

byFRANK K. EDMONDSON

What is the Governmental Law-
yers Association? Membership in
“Gov Law,” asitismore commonly
known, is open to attorneys
employed by federal, state or local
governmental units in Washington.
Its purposes include providing a
forum for sharing information, fos-
tering improvement in governmen-
tal representation, and promoting a
better public understanding of the
role of governmental lawyers. Gov
Law holds monthly luncheon and
program meetings and sponsors
CLE programs of particular interest
to government lawyers. Past
‘activities include candidate forums,
programs on dealing with the
media, reports from Governor’s
Office staff, and legislative updates.

New Officers: Governmental

Lawyers recently elected new
officers for the 1986-1987 term.
Mary Prevost was elected Presi-
dent; Frank Edmondson, 1st Vice-
President; Aaron Owada, 2nd Vice-
President; Robert Fallis, Secretary;
and Mary Barrett, Treasurer.

In addition, Allen Miller was
elected to act as liaison with the
Washington State Bar Association,
and Helen Hannigan to chair the
membership committee. Shawn
Newman and Marla Prudek will
develop the CLE programs and Joel
Green and Laura Eckert will coor-
dinate programs and social func-
tions for the organization.

Activities; Governmental Law-
vers oftered four CLE programs in
Olympia during the past year. All
were well attended and contributed
to the significant increase in mem-
bership last year. Both the program
committee and the CLE committee
are now developing a number of
activities for the coming months.
We are looking forward to a busy
and interesting year.

LEWIS COUNTY

1986 officers of the Lewis County
Bar Association are: President,
Steve Buzzard of Centralia, Vice
President, Larry Fagerness of
Centralia.

Jerry Adair joined the pros-
ecutor’s office in the spring. Adair,
besides being a lawyer, worked
three years as a psychologist in
Saskatchewan.

" SEATTLE-KING REPORT

byJAMES L. VARNELL

Office Moves. Bennet A.
McConaughy, Hugh D. Spitzer and
Thomas M. Walsh have become
partners of Roberts & Shefelman,
and Deborah S. Winter and Lizbeth
A. Englund have associatedwith the
firm. J. James Gallagher, Stephen
M. Klein, Douglas A. Schafer,James
L. Magee and Michael E. Kipling

INVIPROVE YOUR ENV

Visit Scan Design for a great selection of Scandinavian office furnishings in teak & rosewood.

Teak Executive Desk

70" x 34" Value $774. Now $598-

Teak Computer Table
48" x 24" Value $139. Now

RONMENT

*

*Ready {o assemble price.

~ Also available are matching credenzas,
file cabinets and a typing return which may be added
to the desk at any time. Other desk size available: 62" x 30

scan | design office interiors

10515 N.E. 6th St., Bellevue, WA 98004, (206) 454-7200 » 3825 S. Steele St., Tacoma, WA 98409, (206) 473-7226
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have joined Graham & Dunn as
members of the firm. John L. Bley,
Mark C. Lewington, Londi K. Lin-
dell, Noreen M. Nearn, Larry J.

Smith and Wendy D. Welkom are
new associates. Stafford, Frey &
Mertel has relocated its office to
Watermark Tower. Gordon R.

WORD PROCESSINGNETWORK by <5

o The CPT Phoenix System provides a fully
integrated word processing/data processing
network. Open Architecture allows your
PC’s to be on-line for document review, edit-

‘ ing, billing or local PC applications.
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For more information on the CPT Phoenix and the complete
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Seattle, Wa 98144-2839
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Tobin has opened his office in Belle-
vue. P. Warren Marquardson,
Marianne Schwartz O’Bara, Robert
M. Kane, Jr. and Judd R. Marten
have become partners of, and Pit-
man B. Potter is an associate with,
LeSourd & Patten. Rex M. Walkeris
now of counsel to Barokas & Martin.
Stanbery Foster, Jr. is now of coun-
seltoTousley, Brain, Reinhardsen &
Block, which has opened an office in
Olympia. John G. Bauer and Robert
F. Baker have become partners of
Cable, Barrett, Langenbach &
Mclnerney, and Eric E. Johnson and
Peter S. Holmes are new associates.
Steve W. Berman is the resident
attorney in the Seattle office of
Bernstein, Litowitz, Berger &
Grossman.

Jay P. Derr and Amy L. Kosterlitz
are now partners of Buck & Gordon.
James F. Biagi, Jr. is an associate
with Kargianis & Austin. Margery
Hite and Michael McGrorey have
joined Hight & Green as associates.
Franco, Asia, Bensussen & Coe
announces the following additions:
David L. Friend and Michael Jay
Brown as partners; Bruce P. Krieg-
man as an associate; and William Y.
Mimbu as of counsel. Fred M. Zeder
has joined the newly-named firm of
Peterson, Bracelin, Young, Putra,
Fletcher & Zeder. Former U of W
Dean Richard Roddis has been
elected president of Unigard
Security Insurance Company and
will remain chairman of the board
and chief executive officer. Peter T.
Jenkins has relocated his office to
the Fourth and Blanchard Building.
Halverson and Strong announces
that John W. Kydd is now a partner.

CLE: Statutory Interpretation.
RCW 26.18.030(2) specifically
states that it applies to any depen-
dent child “whether born before or
after” June 7, 1984. Does it also
apply to children born on that date?

Honors. Llew Pritchard has been
elected to the ABA Board of Gover-
nors. Jon Schorr was named Boss of
the Year by the Greater Seattle Sec-
retaries Association. (Obviously,
the voters were unaware of Robert
Pirtle’s candidacy for that honor.)
Jean Crown was named Secretary of




BRIEFLY NOTED

the Year.

Reader’s Digest. Our panel of lit-
erary critics has determined that
certain excerpts from the fullowing
cases deserve recognition for comic
relief in the otherwise sometimes
dull subject of federal court
removal-remand:

1. Judge Roney’s opening para-
graph in Jerguson v. Blue Dot, Inc.,
659 F.2d 31, at 32 (5th Cir. 1981),
which is replete with golfing meta-
phors; and

2. The opening paragraph of
Lewis v. Time, Inc., 83 F.RD. 455,
at 457 (E.D.Cal. 1979), in which
Judge Karlton quotes Carl Sand-
burg’s infamous comment about
dead lawyers.

The worst attempt at humor goes
to Judge Goldberg for his conclud-
ing paragraph in B, Inc. v. Miller
Brewing Co., 663 F.2d 545, at 555
(5th Cir. 1981), which states in part:

While we express no opinion as to
the merits of their trouble brewing
in Dallas, we find that this case of
Miller’s must come to a head in the
state courts.

SKAGIT COUNT_Y REPORT

by WM. H. NIELSEN

The Skagit County Law Day cere-
mony was a smashing success under
the able chairmanship of Pat Hay-
den. Supreme Court Justice Keith
Callow was gracious enough to
agree to be the main speaker for the
event. Superior Court Judge Harry
A. Follman served as the master of
ceremonies. A large contingent of
lawyers, legal secretaries and mem-
bers of the public attended the
luncheon. A nice job was done by all
in charge, including President Pat
McMullen, who faded into the
background.

Congratulations are also in order
for Brock Stiles, arecent graduate of
Willamette, for being sworn in as a
member of the Bar. He was intro-
duced to the court by his father,
Wm. A, Stiles, Jr., and will join the
firm of Stilesand Stiles (and Stiles?).
Bill, the elder, is talking about immi-
nent retirement.

Welcome back to Joi Sayler, who
spent a few months in the abyss of
the Seattle Public Defender’s
Office. Joi’s new duties as assistant
cities attorney and special deputy
prosecutor deal mainly with DWI
prosecution.

Congratulations are clearly in
order tor Warren Gilbert of Gilbert
and Mever lor his recent appoint-
ment as secretary of the association.
Warren has displayed an extra-spe-
cial ability to put on periodic get-
togethers and write the infrequent
news to the membership letter. He
is being actively recruited by guess
who to write thiscolumnin the com-
ing year.

WALLA WALLA COUNTY

Gary Ponti of Walla Walla has
beenelected president of the Wash-
ington Association of Child Abuse
Councils. The association comprises
county and tribal councils through-
out the state.

DISCIPLINE

Disbarred

Yakima attorney Daniel A. Mas-
ters (admitted in 1980) has been
ordered disbarred by the Supreme
Court effective April 25, 1986
based upon a hearing officer’s find-
ings that Masters failed to account
for funds received by him on behalf
of minor children and failed to
deliver those funds to their guard-
ian when requested; failed to pro-
ceed promptly to file a bankruptey
as requested by a client; failed to
proceed in a timely fashion with
another bankruptcy proceeding;
approved a decree of dissolution of
marriage without his client’s knowl-
edge or consent, and failed to advise
his client of the entry of the decree;
commingled earned fees with client
funds in his trust account: failed to
cooperate with the investigation of
disciplinary complaints; twice
failed to appear for depositions for
which he had been properly sub-
poenaed; failed to file answers to
the Formal Complaint, Amendment
to Formal Complaint, and Amended
Formal Complaint; and demon-
strated that he was unfit to practice
law.

Legal Forms

Now available at your stationers,
over 200 recently revised, preprinted
forms. Free cataiog. For up-to-date
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Bellingham attorney John D. Pap-
pas (admitted in 197 4) was ordered
disbarred by the Supreme Court on
April 25, 1986, based upon a hear-
ing officer’s findings that Pappas’s
conduct in knowingly causing a
house to burn and then applying for
and receiving $43,000.00 in insur-
ance proceeds involved moral tur-
pitude, dishonesty, and corruption,
and adversely reflected upon his fit-

ness to practice law. In addition, the
hearing officer found that Pappas
had failed to maintain complete rec-
ords of client trust accounts; that
Pappas had failed to file a trust
account declaration as required by
RLD 13.3; and that this record,
together with his previous Censure,
demonstrated that Pappas was unfit
to practice.
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Suspended

Vancouver attorney Irving L.
Dane (admitted in 1976) has been
ordered suspended for 30 days by
the Supreme Court effective April
25, 1986, based upon a hearing
officer’s findings that in represent-
ing a client in a criminal traffic pro-
ceeding, Dane failed to appear at
the time of arraignment or make
otherarrangements on behalf of the
client, and failed to act to have the
bail forfeiture set aside and have a
trial date set despite instructions
from his client to do so; and that
Dane failed to prosecute a personal
injury claim on behalf of a client in a
timely fashion. In addition, Dane
was ordered by the Disciplinary
Board to receive a Reprimand for
his failure to respond promptly to
the investigation of a disciplinary
complaint and for failure to appear
for a deposition for which he had
been subpoenaed. The Board also
ordered that Dane receive a Cen-
sure for failure to file an answer to
the Amended Formal Complaint or
the Amendment to Formal Com-
plaint until the date of the hearing
into those complaints.

Seattle attorney Richard L.
Hildebrand (admitted in 1979) has
been suspended from the practice
of law for six months, pursuant to a
stipulation for discipline, by order
of the Supreme Court entered April
10, 1986. The disciplinary Suspen-
sion is to commence only upon ter-
mination of Hildebrand’s prior CLE
suspension. The discipline was
based on Hildebrand’s conduct with
respect to several clients. On behalf
of two clients he filed employment
discrimination cases, both of which
were ultimately dismissed by the
Superior Court for want of prosecu-
tion. Onbehalf of one client he com-
menced a dissolution case which he
never completed. During pendency
of their cases, Hildebrand did not
notify the clients of his whereabouts
or the status of their cases. Prior to
reinstatement Hildebrand must
meet a number of conditions,
including restitution of fees in the
amount of $995.00 to the clients.
He will additionally be on probation
for one year after reinstatement.




IN MEMORIAM

Maurice Kadish died in Seattle
May 12, 1986 at the age of 75. As a
child, the Glasgow, Scotland native
moved from Calgary, Alberta to
Seattle, where his parents ran the
first cigar store at Yesler and First
Avenues. Graduated from the Uni-
versity of Washington with an A.B.
in1931anda LL.B.in 1932, Kadish
was admitted to the Washington Bar
in 1933. A prominent criminal trial
attorney, he went on to handle cor-
porate and international probate
mattersinvolving Washington dece-
dents who had left money to bene-
ficiaries behind the Iron Curtain.
Kadish was a King County Superior
Court judge pro tem for many years.
Associates of his Smith Tower office
had included Anthony Wartnik and
John Darrah (now King County
Superior Court judges) and Stephen
Schaefer (now Seattle Municipal
Court judge). In June 1984, Kadish
received an honorary Doctor of
Civil Law degree from City Univer-

sity, which he had helped to estab-
lish and where he had taught
paralegals. City University is estab-
lishing a scholarship in his name.
Kadish was a relative of Solie Ring-
old, chief presiding judge of the
Court of Appeals.

“Courageous Advocacy’
Award Nominecs Sought

The American College of Trial
Lawyers is soliciting nominations
for its 1986 Courageous Advocacy
Awards, which recognize lawyers
for “outstanding efforts on behalf of
a controversial cause or client
where the representation occurs in
face of actual or possible disfavor or
public unpopularity or adverse
treatment by the media of the law-
yer, client or cause.”

Nominees need not be members
of the college. Nominations may be
submitted to Dewitt Williams, 1400
Washington Bldg., Seattle, WA
98111-0040.

WANG WORD PROCESSOR
While They Last!

Complete $2,315 (reg. $3,695!)
THE MORD PROCESSOR STORE

The Computer Store for writers-since 1982
213 Eastlake Ave. E. BZ8-WORD

420 CPS!

Comrex 420

$I.399! (reg. $2,695)
THE WORD PROCESSOR STORE

The Computer Store for writers—since 7952
233 Eastlake Ave. E_628-WORD

MODEM BARGAIN!

300/1200 Auto-Dial, Auto-Answer
Intellegent 3289

THE WORD PROCESSOR STORE

The Computer Store for writers—since 1982
233 Fastlake Ave. E. 628-WORD

THE WORD PROCESSOR STORE

The Computer Store for writers—since 1982
233 Eastlake Ave. E. B28-WORD
—— SN A L

® [egal Copying

® Offset Printing

® Dry Mounting for Presentations & Exhibits

® Pick Up & Delivery

We are not just a copy center! We are Copy
Specialists offering Quality Service in:

® Color Copying by Canon & Xerox
® Large Copy Reducing & Enlarging
® Printing from Microfilm

We Car e To better serve you, we work round-the-clock.

superior reprographics

(206) 621-8380

MAIN

g;gg: 1925 Fifth Avenue (206) 443-6900 Toll Free 1-800-542-7835
CONVENIENT SEATILE BELLEVUE COLUMBIA CENTER
g‘i::;;‘ 314 Marion Street 14360 NE. 21st St. 1st Floor

(206) 641-3890

(206) 386-5290

Franco, Asia
Bensussen & Coe

has been serving the public since
1940 and is available for consul-
tation and referral of matters
generally relating to:

Immigration
Investors
Intra-company transferees
Permanent status
Student Visas
Naturalization
Deportation
Labor Certificates
Loss of Citizenship

We bave language availability
in Spanish, French, German
and Chinese (Cantenese

and Mandarin)

For furtber information call
(206) 624-5622
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Robert C. Mussehl Appointed
to ABA Chair of Ad Hoc
Committee on Assembly

Robert C. Mussehl, Seattle
attorney, has been appointed by J.
Michael Mc¢Williams, Chairman-
Elect of the House of Delegates of
the American Bar Association, to
chair the Ad Hoc Committee on the
Assembly for 1986-1987. Mussehl
has been a member of the Standing
Committee on Assembly Resolu-
tions for six years and a member of
the ABA House of Delegates since
1979.

Group And
Prepaid Legal Services

Are you familiar with prepaid
legal services plans and how they
operate? On September 18, attor-
neys and interested parties around
the state will have the chance to
learn more about prepaid legal serv-
ices—a service that was estimated
to cover over eight million people as
of early 1985.

The two proffered events focus on
prepaid legal services. The first is
designed primarily for attorneys:
the Washington State Bar Associa-
tion’s CLE Committee and Group
and Prepaid Legal Services Com-
mittee will co-sponsor a half-day
morning CLE seminar, “An Intro-
duction to Group and Prepaid Legal
Services Plans and How They Could
Expand Your Client Base.” In the
afternoon, the Group and Prepaid
Legal Services Committee will
sponsor a symposium designed to
appeal primarily to representatives
of credit unions, major employers,
banks, and labor unions. Both events
willbe presented in downtown Seat-
tle at the Westin Hotel, and registra-
tion for each program will be on a
first-come, first-served limited
enrollment basis.

The CLE seminar, offered from
8:30 a.m. to 12:30 p.m., features a
faculty that includes Alec M.
Schwartz, Executive Directorofthe
American Prepaid Legal Services
Institute (an affiliate of the Ameri-
can Bar Association). This program
has been approved for 4.0 CLE

RESOLUTIONS
to be Considered at the
1986 Annual Business
Meeting of the Washington
State Bar Association

According to the by-laws of the
Washington State Bar Associa-
tion, resolutions and reports
received by the Resolutions
Committee at least 60 days prior
to the Annual Business Meeting
are to be published in the Wash-
ington State Bar News prior to
such Annual Business Meeting.

The Resolutions Committee
earnestly solicits written
responses and comments from
members of the Association
regarding proposed resolutions
and requests that any such
responses and comments be sub-
mitted to the Resolutions Com-
mittee, c/o the Washington State
Bar Association, 505 Madison,
Seattle, Washington 98104. The
function and purpose of the Reso-
lutions Committee is to report to
the membership of the Associa-
tion upon each resolution, giving
its recommendation, proposed
amendments thereto, or com-
ments thereon.

Asannouncedin the last Wash-
ington State Bar News, the Reso-
lutions Committee will hold a
public hearing prior to the
Annual Business Meeting. The
hearing is scheduled for 10 a.nm.
on September 10 at the offices of
the Bar Association, at the above
address. Upon completion of
business that day, oratthe Chair-
person’s discretion, the hearing
will be adjourned to reconvene
on September 18 at 3 p.Mm. at the
Westin Hotel. The advance pub-
lic hearing session on September
10 has been scheduled in an effort
to allow more time to those pre-

senting views and in an effort to
give the members of the Commit-
tee more time to consider the res-
olutions and to request any
additional information which
might be helpful to the Commit-
tee in making its recommenda-
tions on the resolutions to the
membership. Proponents and
opponents of resolutions are
urged to attend the September 10
hearing if at all possible, and, if
not, to present their views prior
to that time in concise written
form for consideration by the
Committee at that hearing. Pres-
ence at or absence from the Sep-
tember 10 hearing will not affect
any right under the by-laws to
present views when the public
hearing reconvenes on Sep-
tember 18. At the reconvened
hearing, preference in present-
ing views will be given to those
with viewpoints which were not
expressed at the September 10
hearing. Proponents and oppo-
nents will be given a reasonable
opportunity to be heard at the
advance session and at the recon-
vened hearing.

At the conclusion of discussion
of each resolution at the recon-
vened hearing, the Resolutions
Committee will recommend
approval or rejection of any such
resolutions, with amendments if
deemed appropriate.

A copy of the by-laws regard-
ing time deadlines and other
information about submitted res-
olutions may be obtained from
the Washington State Bar Asso-
ciation Office.

Members of the Resolutions Committee
are John Aaby, William L. Dowell, Ken-
neth @ Eikenberry, Gary D. Gayton, Jack
A. Hawkins, Lembhard Howell. John F
Kruger, Jonathan G. K. Lee, Frederick L.
Noland. Gregory H. Pratt, Scott L. Simp-

son, Phillip L. Thom, Richard L. Wiehl
and Thomas D. Loftus, Chairperson.

credits by the Washington State
Board of Continuing Legal Educa-
tion. Tuition for the seminar is $65.

The CLE program will focus on
mattersof concern to attorneys such
as ““What Are Prepaid Group Legal
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Services Plans and How Do They
Work?"” ““Access Plans vs. Compre-
hensive Plans,” ““How Participation
in a Prepaid Legal Services Plan
Could Expand Your Client Base,”
and the “Marketing of Group and
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NOTICES ADVERTISING

Professional: WSBA Members
only. $40.00 per inch. Billed at
publication.

Classified: Members—$25 for

25 words, each add’l 25¢. Non-
members—3$35 for 25 words,
each add’l 75¢. Box number serv-
ice—$6. Advance payment re-
quired.

Deadline 25th of each month

fer second issue following. No
cancellations after deadline.
Submit double-spaced typed
copy (no phone orders) to Cher-
lyn Davis, Bar News. 505 Madi-
son Street, Seattle, WA 98104.

Prepaid Legal Services Plans.”

The second event is sponsored by
the Group and Prepaid Legal Ser-
vices Committee. It is an afternoon
symposium targeted at represen-
tatives from banks, credit unions,
labor unions, and major employers
who are interested in learning more
about prepaid legal services and
how they might be of interest to
their customers or employees. The
symposium is designed to famil-
iarize attendees with such issues as
understanding the concept of pre-
paid legal services plans, considera-
tions for the small-, medium- and
large-sized employer, how prepaid
plans can benefit subscribers, and
concepts to keep in mind when
selecting or developing a plan.

PROFESSIONAL

Antonio Salazar, an attorney with
ten years active experience in im-
migration matters, is accepting con-
sultations and referrais in United
States Immigration and Nationality
matters.

Antonio Salazar

Attorney at Law
Salazar Law Offices
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Don C. Pearson announces his avai!-
ability for consuitation in medicai-legal
litigation involving the eye and visuai
system.

Amer. Board of Ophthalmology, FACS,
FCLM. WSBA, WSTLA.

Don C. Pearson, M.D., J.D.
B-6001 Allenmore Medical Center
Tacoma, Washington 98405
Telephone (206)272-9309

William F. Lenihan
Paul . Daigle
James E McAceer
James C. Hanken
Sigurd B. Borgersen

Schwabe, Williamson, Wyatt, Moore & Roberts

Lenihan, McAteer, Hanken & Borgersen
merged their practices on July 1, 1986.

{n Seattle, the firm will practice as:

Schwabe, Williamson, Wyatt & Lenihan

The lawyers practicing in the Seattle office include:

Elizabeth K. Reeve
Gary D. Keehn
David R. Antal

Dennis A. Ostgard

Robert M. Kraft
Janet L. Smith

Bert W. Markevich
Gibby M. Strarron
Jerome C. Scowcroft

Of Counsel:

Surtes 1600-1800, Pacwest Center
1211 S\W Fith Avenue
Portland, Oregon 97204

(503)222.998)

Ann Forest Burns

Schwabe, Williamson, Wyatt & Lenihan
Peoples National Bank Building
Suite 500
1415 Fifth Avenue
Seattle, Washington 98171
(206) 621-9168

Schwalbe, Williamson, Wyatt, Moore & Roberts

The Flour Mll, Suice 382
1000 Poromae St. N.W
Washinkeon, D.C. 20007
(202)965-6300

Matt L. Alexander welcomes your
Workers' Comp. referrals. Many years
experience as practicing attorney and
former hearing officer in this field.

Matt L. Alexander
1411 4th Ave. Bldg., Suite 1001

Seattie, Washington 98101
Telephone (206)624-3766

Worker's Compensation referrals in-
vited. Thirteen years experience
before agency and courts throughout
Washington.

Tracy B. Madole

1928 One Union Square
Seattle, Washington 98101
Telephone (206)622-2200

Karl B. Tegland, author of treatises
on evidence and procedural law, is
available for referral, consultation, or
association on appellate arguments
and briefs.

Karl B. Tegland

Treece, Richdale, Malone &
Corning
P.0. Box 70467
Seattle, Washington 98107
(206) 789-2111

Bertha B. Fitzer, LL.M., announces
her availability for referral, consulta-
tion or association on appeliate
arguments and briefs.

Bertha B. Fitzer

1101 Fawcett, Suite 350
Tacoma, WA 98402
Telephone (206) 627-4740
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Leslie Stomsvik

formerly clerk and staff attorney for
the Washington Court of Appeais

announces his availability for con-

sultation or referral of all phases of

appellate litigation in both State and
Federal courts.

7508 - 43rd Street West
Sulte E
Tacoma, WA 88466
(206) 565-9561

Dougtass A. North announces his
availability for referral, consultation,
or association on appellate
arguments and briefs.

Douglass A. North

Hennings, Maltman,
Weber & Reed
215 Norton Building
Seattle, Washington 98104
Telephone (206)624-6271

Chemnick & Moen, Inc., PS.

is available for referral or associa-
tion in medical-legal matters, includ-
ing obstetrical malpractice cases.
The firm will review medical-legal
cases without charge or obligation.
2001 Western Ave., Suite 650
Seattle, Washington 98121
Telephone (206) 443-8600

_—
FOR SALE/WANTED
——— e ————

Washington Reports (Ist and 2d);
Washington Appellate; McQuillin
Mun. Corp.; Am. Jur. 2d; WAC;
RCWA; Shepherd’s Washington Cita-
tions; Washington Digest; Sharp SF-815
copier; Mag Card II Typewriter. Call
(206) 321-6747.

PBC—Your Source for Quality
Used Law Books. Save 30-60% on
local, regional & federal sets.
Library planning/appraisals. Visa,
Master Card accepted. We buy law
books and pick up nationally. Deal
with the protessionals by calling:
Protessional Book Consultants, Inc.
1-800-826-9374.

Law books for sale: Am Jur
Pleading and Practice, Annotated,
with 1986 supplement, in excellent
condition, $600.00. Contact Bob
Burks, (206) 671-7840.

For sale: Am Jur 2nd, ALR 3rd
and 4th, ALR Fed. All current
through 1/1/85. Take all for only
$2,500.00 (206) 292-1144 ]J.
Bergmann or sec’y.

Complete set of American Mar-
itime Cases in good condition,
including indexes and advance
sheets. Phone: Tacoma (206)
272-4288.

For Sale: Misc. volumes Wn.2d
and West’s Wn. Reptr. 513

Appeals

State * Federal

If you have an important or difficult
appeal, you may be interested in
knowing a little about my
background.

I've been successful in a number of
important appeals: Marvin v. Marvin
and Short v. Demopolis may be the
most familiar.

As a law professor in the sixties I
created one of the nation’s first aca-
demic courses in appellate practice
and procedure. In the last several

William R. Bishin, P.S. 1111 Third Ave. Bldg., Suite 1880, Seattle 98101 I

vears ['ve
given semi-
nars on appel-
late issues for
Supreme Court justices, Court of
Appeals judges and attorneys.

At present I'm expanding the appel-
late aspect of my practice and hope
that if you're considering an appeal
you'll give me a call.

Bill Bishin
682-1584

3(8)
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P.2d-657 P.2d; $7.50/volume, plus
shipping, tax. All in good condition.
(509) 635-1551.

U.W. Student Condominium.
Top floor 1-bedroom with deck,
secure building close to UW. On
bicycle trail and busline to campus.
$39,900. Fredrick Huebner, (206)
292-1144 or (206) 547-0560),

Used law books — hought & sold.
Appraisals by qualified expert. John
Teskey Law Books Law Library Serv-
ices. Call Seattle (206) 325-1331; Port-
land (503) 644-8481.

OFFICE SPACE

Very attractive office in three-
attorney suite in excellent downtown
Seattle location (Westland Building). 5
minutes from courthouse. Includes
base telephone, copier and receptionist.
Parking, secretarial, wordprocessing
and other amenities available. (206)
682-1771. Effective June 1.

For sale: Beautiful waterfront build-
ing for law practice in Langley (on
Whidbey Island). Fully equipped with
law library, copier, and word process-
ing equipment. Call (206) 321-6747.

Bellevue: One experienced attorney
sought to share beautiful five-office
suite. View of lake/Olympics. Across
from One Bellevue Center. Parking,
secretarial space, receptionist, library,
copier, and conference room. Wang
equipment, time and billing, and phone
system available. (206) 462-8222.

Office space: 1,000 sq. ft. Mutual
Life Building, Pioneer Square, Seat-
tle, two attorneys/three-staff suite.
Conference room available. $1,500/
mo. Catherine Rhodes, (206) 625-
0934.

Market Place Two. One or two
offices available in ten-office suite.
Exceptional view—Puget Sound,
Mt. Rainier. Across from Seattle
Club. Parking within building. Sec-
retarial space, receptionist, tele-
phones, copier access, law library,
conference room, kitchen, file and
supply storage. Contact Anita, (206)
448-1010.

Office space for rent at the law
offices of Chapman, Forbes & Pack,
2532 Wetmore, Everett. If inter-
ested, inquire for details at (206)
259-5573.




New Bellevue office spaces avail-
able to share in 10-attorney space.
Located in north Bellevue; instant
freeway access. Beautiful space.
Includes receptionist, library, con-
ference rooms, telephone hard-
ware, copier access, colfee service,
kitchen facilities. Free parking. Ath-
letic facility and showers in build-
ing. (206) §22-5580.
[

POSITION WANTED
e =

Attorney-CPA with large firm and
Big Eight experience seeks position with
smaller Western Washington firm com-
mitted to quality legal work. Reply to
Box 19, WSBA.

M.A. in Chinese studies; admin-
istrative experience. Seeking a para-
legal position. Personal charac-
teristics: competent, flexible-can-
do-attitude; self-starting ability.
Accept pressure with confidence
and direct action; tactful; willing-
ness to work hard and long hours;
and strong organizational skills and
commitment to accomplishment.
Gary A. Anderson, 18134 - 149th
Avenue S.E., Renton, WA 98058.
(206) 271-6157.

Attorney with 3 years’ general lit-
igation experience and LL.M. in
environmental and energy law from
George Washington University
seeks associate’s position in the nat-
ural resources or environmental law
section of a law firm or in-house
legal department. Reply to Box 54,
Washington State Bar Association.

Labor and employment attorney,
1981 graduate seeks position with
Seattle area corporationor law firm.
Excellent credentials and refer-
ences. Reply to Box 56, WSBA.

e ———
SEEKS ASSOCIATION

Experienced attorney, with cap-
ital and energy to contribute, seeks
association with small Seattle-area
firm with business practice. Ideal
situation for attorney contemplating

eventual retirement. Reply to Box
52, WSBA.

E—
POSITION AVAILABLE

—a
Seattle firm seeks litigation asso-

ciate. The position involves exten-
sive pretrial litigation, discovery,
research and preparation for trial.
Insurance defense experience and
good academic achievement are
highly desirable. Contact Box 57,
WSBA.

Experienced business associate is
sought by medium size irm with an
active business and litigation practice,
fer work in general corporate, real
estate and business law. Applicants
must have excellent academic creden-

tials and no more than 3 years of

experience. Send applications to
Michele Coad, Hiring Partner; Culp,
Dwyer, Guterson & Grader; 2700
One Union Square; Seattle 98101.

Attorney jobs: National and Fed-
eral Legal Employment Report — A
monthly detailed listing of hundreds
of attorney and law-related jobs with
the U.S. Government and other pub-
lic/private employers in Washington,
D.C., nationwide, and abroad. $30-3
months: $50-6 months. Federal Re-
ports, 1010 Vermont Ave, N.W_|
#408. Washington, DC 20005. Attn:
WAB. (202/393-3311). Visa/MC.

Central Washington law firm
seeks associate (must be willing to
relocate to smaller community).
Two years’ experience. Background
in municipal and general civil prac-
tice preferred. Reply to Box 55,
WSBA.

Attorney. Major Seattle firm
seeks associate for labor law prac-
tice; 3-6 vears’ experience; excel-
lent academic credentials; litigation
experience. Send resumé to Box 53,
WSBA.

Position vacancy: Executive
Director. Puget Sound Legal
Assistance Foundation seeks an
attorney committed to the concept
of equal access to justice for the
position of Executive Director.
Puget Sound Legal Assistance Foun-
dation is a twelve-attorney, non-
profit law tirm providing tree legal
services to low-income residents of
Pierce, Thurston and Mason coun-
ties. Applicants must have prior law
office management experience, at
least seven years’ legal experience,
preferably in a Legal Services Pro-
gram. Salary D.O.E. Send resumé
and two writing samples to Director
Search Committee, Puget Sound
Legal Assistance Foundation, 813
South K Street, Tacoma, WA 98405.

Bellevue office of Davis Wright &
Jones has twelve attorneys with a
rapidly expanding full-service prac-
tice, offering all of the benefits of a
smaller firm along with the full sup-
portand practice mix of alarge firm.
We are seeking three attorneys:

1. Real estate and business
attorney with one-three years’
experience;

Charles F. Warner
Thomas Patrick Keefe

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

We welcome and appreciate your referrals in this specialized area.
THE WALTHEW FIRM

Edward F. Boyer
John F. Warner

John J. Costello Eugene Arron
Robert H. Thompson of Counsel
Christopher M. Eagan John F, Walthew
Robert M. Keefe of Counsel
(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bidg. |

123 Third Avenue South Third South & Washington
Seattle, WA 98104
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2. Commercial litigation and
labor attorney with one-three years’
experience;

3. Tax attorney with two-four
years’ experience (L.L.M. or C.P.A.
preferred).

Excellent academic credentials
and references required. All
responses confidential. Please con-
tact Judith A. Shulman, Davis
Wright & Jones, 110 110th Avenue
N.E., Suite 700, Bellevue, WA
98004. Telephone (206) 451-8686.

Medium-size Seattle firm seeking
associate to start August 1, 1986 in
Anchorage, Alaskaoffice. Alaska Bar
admission required. Commercial
practice experience preferred.
Send resumé: Administrator, 1100
Olive Way, Suite 1600, Seattle, WA
98101.

Tax Attorney. Monroe, Stokes,
Eitelbach & Lawrence, P.S., an
expanding eight-attorney Seattle
business firm, seeks an exceptional
tax attorney with up to four years’

Soluti

determination. .

MNHA&S

CERTIFI

Seattle Tri-Cities Wal

PIOblem: Personal

injury of self-employed person. Make
determmination of future income loss.

income loss based upon trend
analysis of self-employed person’s
business activity.

We specialize in income reconstruction and loss
.business valuation. bankruptcy
and numerous other forensic accounting services.

Excellentlegalreferences available on request. Call
KeithNorth, MS, CPA. (206) 284-1102.

\ NIEMI, HOLLAND & SCOTT

1700 Westlake Ave. N. Suite 400

On: Projected

ED PUBLIC ACCOUNTANTS
Seattle, Washington 98109
la Walla Pertland Hillsboro

Alaskan Trophy Fishing

25-501b. lungs

1-800-5

// Halibut 25-100 Ibs. and up

TOLL FREE except Alaska & Texas

12-151b. Silvers

FISH FREE |

Package Group Special Includes FREE TRIP
Reservations accepted now:

27-3263 1-713-391-0945

COLLECT Alaska & Texas only

\ | $1200

includes airfare from Seattle to
Ketchikan—Lower weckday rates

RnE

24 Hour
Answering Service

el

FREE COLOR BROCHU'RE

® Reundlrip air ~ ® All rods. ieels. @ fodping m ® Minimum theee
fare frem boat, meter, comfortable sur full days ef fish-
Seattle to Ket- bai. tackle and roundings with g, Trps leave
chik:n. rental fish packed wcl ™ and Kitchens on Tue & Fri

car and airport
fern transfers

greup discounts
avail

Alaskan Trophy Fishing
P.O. Bex 584

Katy, TX 77492-0584%

Alaskan Trophy Fishing 1-713-391-0945 24hr.

Service
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experience. We offer challenging
work in a congenial environment.
L.L.M. strongly preferred. Out-
standing credentials required.
Replies strictly confidential. Send
resumé and writing sample to Dick
Monroe, 4010 Seafirst Fifth Avenue
Plaza, Seattle, WA 98104.

Davies, Roberts, Reid & Wacker,
specializing in labor and employee
benefit plan law, seeks an attorney
for an ERISA and Taft-Hartley plan
position. High academic achieve-
ment and excellent writing skills are
prerequisites. Please respond to:
William Song, Davies, Roberts, Reid
& Wacker, 201 Elliott Avenue West,
Suite 500, Seattle, WA 98119.

Growing Seattle office of Alaska
firm seeks 2 lawyers with 5 to 10
years’ experience in maritime,
insurance defense or civil litigation.
Salary D.O.E. Send resumé to Brad-
bury, Bliss & Riordan, Inc., 1424 -
4th Ave., Suite 909, Seattle, WA
98101.

Culp, Dwyer, Guterson & Grader
is seeking to hire an experienced tax
attorney, preferably with an active
practice. Applicants must have excel-
lent academic and practice creden-
tials, and must be able to do superior
work independently. Send applica-
tions to Michele Coad, Hiring Part-
ner; 2700 One Union Square; Seattle
98101.

SERVICES

Heirs located. Missing and
unknown heirs located and docu-
mented. Unclaimed assets found.
Investigative services. Finder’s fee
to claimant only. Coastal Equities
Group, Inc., (206) 871-3116.

Excellent translations: German-
English and v.v. by M.A. Ling.
Legal, scientific and general. Free
estimates. Speedy delivery. Superb
references. Call Chris Lemoine,
(206) 329-9096.

WILL SEARCH

Seeking Will of and/or relevant
information regarding Milton Over-
ton of Seattle. Contact Philip A.
Dunlap, Attorney, 903 N.E. 50th,
#1, Seattle, WA 98105, (206)
545-8422,




S0 Years of Leadership and Dedication
in the Medical Treatment
of Alcohol Addiction

Schick Shadel Hospitals offer half a cen-
tury of experience in treating alcoholism as a
medical disease.

Over 35,000 patients have used the effec-
tive ‘‘counter-conditioning’’ methods devel-
oped by Schick in conjunction with support
therapies and appropriate medical care.

The Schick Shadel Hospital program takes
10 days, plus two reinforcement sessions of
two days each. In addition, detoxification is
available when necessary.

Treatment is covered by most medical
plans. Each hospitalis fully staffed with med-
ical and alcoholism professionals.

Our three locations are convenient to air-
ports, and we’re ready to answer your ques-
tions in confidence 24 hours a day, from
anywhere in the country.

No other treatment program for alcohol
addiction can equal Schick Shadel Hospitals’
record of effectiveness.

#<4 Success
Rate *

for treatment

of alcohol
— addiction
Alcoholism education Afiercare counseling
Schick Shadel Hospitals
12101 AMBAUM BOULEVARD S.W. '
SEATTLE, WA 98146

206-244-8100 Inside WA 1-800-542-4202 Outside WA 1-800-426-5065
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COMPLETE ANNOTATIONS TO
THE RCW FOR $200?
YES!

» We produce a sturdy, soft-bound edition of Annotations to the Revised
Code of Washington. We have been annotating the code since 1951.

- Supplemented by a cumulative volume twice a year, the Annotations
are current, accurate and easy to use. They are in a format compatible
with the official RCWs published by the State.

« Our Annotations occupy less than a foot of shelf space, are supple-
mented simply by replacing the supplement volume, and are easily
photocopied.

- Recently reedited, the Annotations contain only relevant material. The
Annotations are prepared by Washington attorneys who use them every
day in their research.

GIVE OUR ANNOTATIONS A TRYI YOU'LL BECOME A BELIEVER.

Order From
Book Publishing Company
201 Westlake Ave. N.
Seattle, WA 98109
(206) 343-5700
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