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‘ ustom Annuity Services, Inc.

ANNUITIES

] FOR STRUCTURED SETTLEMENTS

e Settlement Proposals
e Consultation — Settlement Negotiation
e Annuity Quotes — Very competitive rates, by the

third largest company of 2100 insurers — A+ Rating.

Call for a quote, to be sure that your clients are getting the best rates available from
the best company.

[1 FOR INVESTMENT PURPOSES

* Retirement income — monthly income.

e Tax deferred growth

e Featuring 1, 3 & 5 year guaranteed interest rates.
Security - Growth - Flexibility - Liquidity

[] SINGLE PREMIUM DEFERRED ANNUITIES
FOR:

* |RA rollovers
e Corporate/Keogh - Plan distributions
retiring or terminating employees

e Corporate/Keogh - Defined contribution. Sole
proprietorships or partnerships (funding phase).

For further information contact Ben Schloredt

1200 Westlake N., Suite 809
Seattle, Washington 98109
(206) 285-4000 (WA)
(800) 648-4400 (USA)




 Anyinvestment can have

T

one good year, but how well
will it perform over time?

One year goes by very fast.

Too fast when it comes down to making a
good investment.

Because while some investments paint a
pretty picture of high returns today, how good will
they look tomorrow?

At First Interstate Bank of Washington our
Trust and Investment Services Group has a record
for consistent, long-term investment returns that's
unsurpassed in the Northwest.

As a matter of fact, Growth Securities man-
aged by First Interstate from 1980 through 1985

averaged an annual return of 16.77%. And our
Bond Management figures show an average
annual return of 12.90%.

What's more, had you invested $100,000 with
us on January 1, 1980, it would have more than
doubled to $212,025 by December 31, 1985

So before investing in something that may
be here today and gone tomorrow, compare our
figures over the past 5 years. Then give us a call.
We'll show you how well our other investments
have done over time, too.

*Bused on First Interstate’s 60% Growth/ 40% Income Pertfotio, income reinvested.

£ 9 First Interstate Bank

Bellevue Tacoma Seattie
462-5507 593-5481 2923522

258-3828

Trust and Investment Services

Spokane Yakima Chehalis
455-6230 575-7425 748-0031
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LETTERS

Strengthening CR 68

Editor:

I strongly support M.]. Carlson’ssug-
gestion (March 1986 Bar News) that CR
68 be changed to provide that either a
defendant or a plaintiff may make an
offer of judgment and that if the offer is
not accepted, the matter goes to trial
and the other party does not improve its
position from the offer that was made,

then the offeror should receive reason-
able costs and attorney’s fees incurred
after making the offer.

For cases with damages of $10,000
or less (not including interest) I have
had success making offers as either
plaintiff or defendant under RCW
4.84.250-.300. There is case law that
says this statute must be pleaded in the
complaint or answer if it is to be
utilized.

ticing lawyer.

Seattle, WA 98105

QUICK START REFERENCE SOURCE

BRAW is pleased to announce the availability to practicing lawyers of its
outline of the law of the State of Washington.

Over the past 25 years more people have prepared for the Washington
Bar Exam with Bar Review Associates of Washington than have done so with
all other review aids combined. Until now the outlines used in the course have
been available only to those students who were enrolled in the class.

Now the same outlines of the law that most of you used to prepare for
the Bar are available as a comprehensive quick reference source for the prac-

o Perfect for quickly reviewing an area of law outside your specialty.
*  Great starting point for research in an unfamiliar area

»  Comprehensive—covers all Bar Exam topics

e Up to Date—just offthe press from revision

»  Authored by leading practitioners

To order your outline send $165.00 plus $5.80 postage and handling to:

Bar Review Associates of Washington
4143 University Way N.E. Suite 305

For more information call (206) 633-1068

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

THE WALTHEW FIRM
Charles F. Warner Edward F. Boyer
Thomas Patrick Keefe John F. Warner
John J. Costello Eugene Arron
Robert H. Thompson of Counsel
Christopher M. Eagan John F. Walthew
Robert M. Keefe of Counsel

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bldg.

123 Third Avenue South Third South & Washington
Seattle, WA 98104

We welcome and appreciate your referrals in this specialized area.
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Other interested attorneys should
urge the Court Rules and Procedures
Committee to propose this change to
the Supreme Court.

MARYALICE NORMAN
Seattle

To Hob and Hob Not

Editor:

In the March 1986 “The Board’s
Work,” page 16, there is an allusion
which I don’t understand.

There is an account of the Board’s
consideration of the Criminal Law Sec-
tion’s request that the Association file an
amicus curiae brief in the case before
Judge Rothstein in which a lawyer’s
client seeks to quash an IRS summons
directing the client to produce the
records of all fees paid by him to the
lawyer. The story is clear enough. My
difficulty is with the headline: “Hobbe-
sian Choice: Fifth wvs. Sixth
Amendments.”

What is a “Hobbesian Choice”?

The only Hobbes that I know of is
Thomas Hobbes, an English philoso-
pher in the time of the Stuarts. I do not
know of Hobbes name’s being attached
to any kind of choice, nor do I know of
anything in his writings or his history
that suggests any such concept.

There is a very well known choice
with a “hob” init, and that is “Hobson’s
Choice”. About 400 years ago in
Cambridge, England lived one Tobias
or Thomas Hobson, a rather eccentric
fellow who kept a livery stable. He had
about 40 horses for rent, but when you
wanted to rent one you couldn’t take
your pick. The only one he’d let you
rent was the one closest to the door—it
was that horse or none. You had a
choice, to be sure, but it was rather lim-
ited. So a “take it or leave it” choice is a
“Hobson’s Choice.”

But the choice presented to the Board
of Governors is plainly not a Hobson’s
Choice; so one cannot assume that the
headline is an idem senans mistake.
Hence I am still bewildered and shall
appreciate your enlightening me about
a “Hobbesian Choice”.

JOHN N. RUPP

Seattle

Editor’s note— Your editor is prone to

seduction by pun, particularly if it is homo-

phonious. She stands corrected by Mr.
Rupp, the first editor of the Bar News.
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THE COLUMBIA CENTER.
A DYNAMIC PARTNERSH

EPHENSON AND
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Jack Stephenson with new partner, Jobn Spellman, in Carney-Stephenson’s 23rd floor reception area.

For the expanding law firm of
Carney-Stephenson, the search for
a “perfect” office environment ended
at Seattle’s new Columbia Center.

Why Columbia Center? “We were
looking for a class A building,” says Jack
Stephenson, senior partner in the firm.
“The location is great, across the street
from the King County and the Fedcral
Courthouses - [ can be back to my
office in minutes. That and having other
law firms we do business with right in
the building, means more work gets
done. And we enjoy all the conven-
iences: shops, a private club and easy
access parking right in the building”

“I like the way the building looks,”

says Stephenson. “Pceople say that
being in Columbia Center makes

a statement and since moving here
we've received overwhelmingly favora-
ble comments. Many floors feature 9
corner oftices - and the city's most
amazing views. The building owncr is
right in the building: we get great
service.

This is Seattle’s premier building,. |
thought it was great when we moved in,
andthe more 'm here, themorel like it”

If you're spending more time at
your present location, but not liking it
anybetter, maybe you're ready to move
up to Columbia Center. Call Martin

Selig today at 467-7600

COLUMBIA
SEAFIRST
CENTER

76 Stories of Pure Prestige




COMPLETE ANNOTATIONS TO
THE RCW FOR $200?
YES!

« We produce a sturdy, soft-bound edition of Annotations to the Revised
Code of Washington. We have been annotating the code since 1951.

- Supplemented by a cumulative volume twice a year, the Annotations
are current, accurate and easy to use. They are in a format compatible
with the official RCWs published by the State.

« Our Annotations occupy less than a foot of shelf space, are supple-
mented simply by replacing the supplement volume, and are easily
photocopied.

« Recently reedited, the Annotations contain only relevant material. The
Annotations are prepared by Washington attorneys who use them every
day in their research.

GIVE OUR ANNOTATIONS A TRY! YOU'LL BECOME A BELIEVER.

Order From
Book Publishing Company
201 Westlake Ave. N.
Seattle, WA 98109
(206) 343-5700
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And His Nose Grew Longer...

hicken Little ran by. “The
‘ sky is falling! The sky is fall-
ing!” he said to anyone who

would listen. “It’s true,” said Pinoc-
chio, “it’s very, very true.” Rip van

Remarkable

People scrabbled for alittle liv-
ing. They did everything forthe
children. They wanted their
children to enter the American
middle class. My son will be a
doctor, they'd say, or a lawyer,
maybe a teacher. [ never heard
anyone express lesser hopes for

his child.
Only in America by Harry Golden

é¢ hat a remarkable sta-
tistic,”” I said to a
friend recently. I was

babbling about the fact that seven of
the ten Governors of the Wash-
ington State Bar Association are
first- or second-generation Ameri-
cans. My friend wasn’t impressed.
“It’s just America,”” he said.

And therein lies the tale.

Three of the Governors are first-
generation Americans. Frank Hayes
Johnson of Spokane is one. His
father came from South Africa and
his mother from Scotland. **She
never lost her brogue,” sighs Frank.
The parents of Hal Vhugen of Seat-
tle were much traveled—and
equally travailed. They left their
native Russia, spent a few years in
Germany, and eventually made it to
America. The result: One child was
born in Russia, another in Germany,
and Hal in America. And Tacoma’s
Ed Lane? His parents came from
Canada, though his father, an
orphaned lad, hailed originally from
England.

The second-generation American

___EDITOR’S PAGE

Winkle heard the commotion and
stirred. “Everyone said that years
ago,” he grumbled as he rubbed the
sleep from his eyes, “‘but nothing’s
really changed at all.”” “Yes, that’s
true,” said Pinocchio, “that’s very,
very true.”

_%.

Governors are barely more “estab-
lished.” Angelo Petruss of Olympia
and Roy Moceri of Seattle have
remarkably similar backgrounds.
Their fathers came from I[taly, as did
their maternal grandparents.
Angelo’s mother, who has lived her
entire life in Spokane, makes her
home within a mile or two of where
she was born. Ted Zylstra of Oak
Harbor can boast of a Dutch mother
who held Dutch, Canadian and
American passports. His paternal
grandparents also came from Hol-
land. During the local Holland fes-
tival, when Ted shows up in his
Dutch fisherman’s costume (big
bloomer pants, wooden shoes, etc.),
out-of-town attorneys grumble
about the “home court” advantage.
And then there’s Seattle’s Steve
Reisler. Thanks to his Austrian-born
father, who became an American
citizen and served his adopted coun-
try’s intelligence community, Steve
was raised in Germany and Italy.

Of the lot, perhaps one parent
graduated college. Few finished
high school. They were berry farm-
ers, dry cleaners, a nurse, shoe-
makers, working-class folk, a dozen
lifetimes in near and distant lands. A
tradeoff of opportunities. An uncer-
tain future. Hard work, pride, and a
vision of something better.

And what of the three remaining
Governors, Jay White and Elizabeth
Bracelin of Seattle and Don Bond of
Yakima? Jay traces his ancestry to
Kentucky horse thieves. Bets and
Don’s skeletons remain in the
closet.

Yes, we have come a long way
since the days when anyone could
run for office—anyone who was a
free, white, male property holder,

So might have these three fairy
tale characters begun to discuss the
Tort Reform Act. What elsedid they
say? Readers are invited to com-
plete the mythical conversation in
250 words or less. Double-spaced,
please.

that is. Today, any active member of
the Washington State Bar Associa-
tion can run for the Board of Gover-
nors. Any active member. That's it.
Youdon’t have to be white, or male,
of any particular political or spir-
itual bent. Any active member. So
says Article [l of the Bar’s By-Laws,

To sit on the Board of Governors:
Some lawyers dream of it. Few-
er make the attempt. It’s there
for us all.

(s B oo

LAW
PUBLICATIONS
ON MICROFICHE

Save Over 80% of Bound Volume Price
Lease Packages Available

B Washington Reports (1st, 2d, Appeliate)

B U.S. Reports (G.PO.) (All Volumes)

B Washington Attorney General's Opinions
(Complete Set)

B Advance Sheets (WN 2d & Appel)

B Year-end Volumes

B Liberal Replacement Policy

B Briefs (WN2d & Appel)

B Readers & ReaderPrinters

W Paper Prints from Microforms

B General & Specialty Micrographics

B RCW — 1985 Edition

COMMERCIAL
MICROFILM

14200 N.E. 21st St.
(206) 747-6733

Bellevue, WA 98007




NOW CORPEX GIVES YOU
EVEN MORE REASONS TO PURCHASE
THE FINEST CORPORATE KITS
AVAILABLE.

THE FIRST REASON IS SPEED OF DELIVERY. By joining
forces with DHL World Wide Express, the largest courier in
theworld. were ableto offer you overnight delivery of our cor-
porate kits to any place in the continental U.S., Alaska and
Hawaii (our prices include delivery) ' That's the kind of speed
and efficiency that makes your business run better—and
makes us the country’s leading source for corporate kits.

THE SECOND REASON IS QUALITY. For over fifty years,
Corpex has been providing America's legal and financial
communities with the finest. most comprehensive kits
available*

OUR NEWEST REASON IS A BONUS-our exciting new
Corpex Premium [ncentive Program. Every time you
order corporate outfits from us, you receive
coupons that can be redeemed for ter-
rific gifts. {(We callthem Cor-Perks )
There’s a whole catalog of fine

gifts to choose from—televisions,
cordlesstelephones, golf bags, lug-
gage, watches. cameras, dozens more
—all absolutely free for the coupons
you accumulate. [t's our way of
thanking you for yourbusiness—and of
proving our commitment to offer you
more in every way You'll receive our Cor-
Perks Gift Catalog with your next order
Or you can call our toll-free number right
now to find out what fabulous gifts we've
got waiting for you.

Corpex. We've always had presence Now
we have presents, too

*Every Corpex Corporate Kit comes in a
matching slipcase complete with:

» Corporate Seal in a foldaway pocket

» 20 custom printed stock certificates

* Stock ‘Transfer Ledger

« 50 blank sheets fer minutes or time-saving
printed minutes and by-laws

» Special forms section with complete review
of latest IRS requirements for Sub-Chapter S
election, medical and dental reimburse-
ment plans, Section 1244 forms,

IRS SS4 ferm. annual meeting forms
A o - Standard outfit—$47.50; with
2% printed minutes and by-laws,
i, $49.75_ {Includes delivery in
= @"f‘;\‘_ Continental US . Alaska,

tSome remote locations might requre an additional day

Corpex Banknote Cempany, Inc I 480 Canal Street, New York NY 10013

1-800-221-8181

(In NY: 1-800-522-7299, 212-925-2400)

3 .
=,' Z; WORLOWIOE EXFRS
INext best thng to Lakng it there yoursel .
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THE PRESIDENT’S CORNER

Astute Budgeting
For Progressive Services

Well, there they go again! Giving our
money away! Forty Eight Thousand,
One Hundred and No/100ths
($48,100.00) Dollars for some project
called “Today’s Constitution and You”.
Right! At its April meeting in Van-
couver, Washington, your Board of
Governors did authorize the Associa-
tion to contribute that weighty sum to
Today’s Constitution and You, a project
which is on fast track and may be the
model program in the entire nation for
ushering in the Bicentennial.

We were very proud of the Board for
saying “yes” to that request for funds.
We were also very proud of the
thoughtful, probing consideration
given by each member of your Board of
Govemnors as consciences were searched
to determine how he or she would vote
on the issue.

As the request was discussed, one
thing became readily apparent. Your
Board is as sensitive to the fiduciary
responsibility it bears to the mem-
bership in financial matters as it is on
other issues which affect the manner in
which we practice our profession. We
commend them for their concern.

In keeping with that concern, we
thought it might be appropriate to spell
out a few random thoughts on the state
of the finances of the Association at the
midpoint of my term of office. First, we
are well and prospering. We operate on
the theory of a balanced budget and do
not look to dues increases to support
experimental programs.

At that same recent Board meeting, a
motion was passed to recommend to the
Supreme Court an increase in the bar
examination fee to place the examina-
tion on a “pay as you go” basis. Several
years ago, the Board decreed that our
client indemnity fund reserve should be
gradually increased to $500,000.00 in
order tobe self-sustaining. We hoped to
reach that goal by 1988. It appears that
the reserve will be established easily by
the end of fiscal year 1986-1987. The
financial picture of this Association is
very bright indeed.

That’s true if we wish to remain
static. We can continue our present
efforts over the near future and not feel
financial pressures.

But, let’s examine what might be
considered the other side of the coin.
Last August, your Board approved a
pilot program for a skills training proj-
ect. The purpose: to enable new admit-
tees to learn the basic, practical aspects
of lawyering which are not taught in
law school, which skills are necessary
for such admittees to adequately serve
their clients—that is, to assure that the
public will be well-served by Tyro
Lawyers. The cost of that pilot pro-
gram was estimated to be $30,200.00,
an expense the Board, in August 1985,
was prepared to authorize.

The committee in charge of estab-
lishing that pilot program, chaired by
Governor Don Bond, has reported to
the Board that full implementation of
the program, after a successful pilot
program, will require a commitment of
a quarter of a million dollars annually.
The committee raises the question
whether this Association wishes to
assume such an obligation and whether
this Association can do so without a
duesincrease.

For my part, I have addressed vari-
ous local bars throughout the state this
year, and have mentioned that I think
it’s imperative for our Association to
undertake a strong affirmative pro-
gram to assist the impaired lawyer—
whether by reason of alcohol or chem-
ical drug abuse, senility or psychiatric

reason. We fully anticipate a compre-
hensive proposal will be presented to
the Board this summer. The proposal
will be accompanied by a cost estimate,
and I doubt that it will be less than
$80,000.00 a year.

So, what do you do? “Entrench and
protect what you have™ or reach out,
grow and carefully address the needs of
your membership? I opt for the latter
and I believe your Board will, too. But
it will do so only after careful consid-
eration of the need for, and worth of,
such programs and whether or not their
implementation will be in the best
interest of our members and the public.
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The Board’s Work @

by Carole Graysen

May 16-17, 1986. Spokane, WA

Present: All Governors and President Comfort.
Also present: John Riley (WSBA Young Lawyers),
Kathy Witter and Claudia Backlund (Washington
Women Lawyers), Robert Farrell (WSBA Counsel),
John Michalik (WSBA Exec. Dir.), Allen T. Miller
(Govt. Lawyers), James Noe (Superior Court Judges
Assn.), Patrick Sutherland (Wa. Assn. of Prose-
cuting Attys.), Solie Ringold (Ct. of Appeals
Judges Assn.), Scott Smith (SKCBA Young Lawyers),
Christine Cary (District Court Judges Assn.),

M. Wayne Blair (SKCBA Bd of Trustees), Jack
Gaffney (Admin. Law Judges Assn.).

77% PASS BAR EXAM 431 of 559 hopefuls passed
the February 1986 Bar Exam:
75% passed the essay portion, and 89% passed the
ethics section. 119 of 123 persons repeating
ethics passed this time around. Overall pass
rate on the July 1986 examination was 57%, with
70% passing the essay section and 68% passing
the ethies.

LOCAL LINE SPOKANE Joe Gagliardi,
representing the
trustees of the Spokane Bar, and Judy Foster,
Spokane Bar executive director, highlighted
their bar's many activities:

e Of the 1,000 Spokane County lawyers, 862
belong to the local bar. With 682 able to do
pro bono work, 408 are signed up, a percentage
which Foster says is tops in the state.

e Even with no prior claims, malpractice
premiums for the Bar's trustees and officers are
"out of sight", said Gagliardi. 1In 1985, a
$1,000 premium and $1,500 deductible provided
$1,000,000 coverage. In 1986, a $5,000 premium
and $5,000 deductible provided $500,000 cover-
age. How can local bars pool coverage to keep
costs down, wondered Gagliardi.

POSSESSORY LIENS Wanting more information, the
Governors unanimously voted
to refer to the Rules of Professional Conduct
Committee its proposed opinion on a lawyer's
ethical obligations in asserting a possessory
lien under RCW 60.40.010 and in surrendering

a client's papers and property upon withdrawal.
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PUBLIC RELATIONS Accepting the WSBA Public
Relations Committee's
recommendation, the Governors voted 10-0 to
adopt the following WSBA Public Relations

Policy:

"Public relations simply means good
communication. Public reilations is the opening
of communication channels. Its basic purpose is
to create an understanding of the purposes of an
organization and the merits of its actions. It
is not intended to obscure or obstruct informa-
tion about negative points, nor is it intended
to be merely cosmetic, but to communicate
openly, completely and effectively with everyone
and every group -- the "publics" -- that have
reason to be interested in or concerned about
the purposes and activities of an organization.."

REMEMBER SEPTEMBER By 8-0-2, the Governors
voted to waive Article 1I,
Section 3 of the Bar Bylaws for 1986. The ef-
fect: The terms of the Governors from the

Second, Fourth, and Seventh Congressional Dis-
tricts begin at the close of the Governors'
September meeting. Lameduck Governors Don Bond
of Yakima and Ted Zylstra of Oak Harbor abstained.

GROUP AND PREPAID
LEGAL SERVICES

Lowell Halverson of Seattle,
chair of WSBA Group and
Prepaid Legal Services
Committee, and committee member Michael Casey of
Spokane estimated that 15 million Americans are
covered by group and prepaid legal services
programs. The committee is sponsoring a CLE

and symposium in September.

HOW TO WIN FRIENDS
AND INFLUENCE PEOPLE

"...You sell yourself by
the acts you do," said
Halverson on behalf of
the Bar's Public Relations and Lawyer Referral
Committees, and his own committee in their
campaign for general institutional advertising
by the Bar. "The Bar has an absolute treasure
trove of understated public services," he noted.



The Governors voted 10—-0 to create a task
force to investigate the development of a gen—
eral institutional advertising campaign.

CRIMINAL LAW The Governors unanimously voted
to refer to the Criminal Law
Section a resolution passed by the section’'s
Executive Committee "...that it is unprofession—
al conduct and inimical to the administration
of justice for a prosecutor to subpoena an
attorney to a special inquiry proceeding or
grand Jjury proceedings without prior judicial
approval in circumstances where the prosecutor
seeks to compel the attorney/witness to provide
evidence concerning a person who has been or is
now being represented by the attorney/witness.."

The governors requested: 1) information
demonstrating a need for the resolution, 2) a
copy of the ABA resolution or rule on the same
subject and 3) a joint resolution to be pre-
sented by the Criminal Law Section and the Wa.
Association of Prosecuting Attorneys.

The Criminal Law Section had also recom-
mended that the resolution's content be adopted
as an amendment to the Rules of Professional
Conduct. Spokane lawyer Mark Vovos spoke for
the section.

Thurston County prosecutor Pat Sutherland
argued against the resolution, while Spokane
County prosecutor Donald Brockett urged the
Governors to "wait to see" the outcome of U.S.
v. Tornay. (See March 1986 Bar News, pages 16-

I7, and April 1986 Bar News, pages 13-14.)

MALPRACTICE INSURANCE WSBA President-desig-
nate William H. Gates
of Seattle, who chairs the Bar's Malpractice
Insurance Task Force, and Task Force member
Jerry B. Edmonds of Seattle discussed their

group's written report and recommendations.

After considerable discussion, the Gover-
nors voted 6-4 to consider the development of a
professional liability fund, but withheld final
action until no later than the September 1986
meeting. In the interim, WSBA President Patrick
Comfort will write to all WSBA members detailing
the proposed liability fund and a related pro-
posed Supreme Court rule.

Governors Angelo Petruss of Olympiaj;
Elizabeth Bracelin, Roy Moceri and Harold Vhugen
of Seattle opposed the motion. Petruss said he
heard no outery that the public was being hurt
by lawyers without insurance. Said Moceri, "We
can't justify this on the ground that we're
going to save lawyers money. Are there enough
lawyers out there so we should change the sys-—
tem?"

THE GOVERNORS UNANIMOUSLY:

® named Richard Hansen of Seattle to the Board
of Directors of the Seattle—-King County Public
Def'ender.

® adopted a resolution supporting the appoint-
ment of William Dwyer of Seattle to the U.S.
District Court, Western District of Wa.

UPCOMING MEETINGS: June 27-28, Vancouver, B.C.
(Pour Seasons); July 18-19, Orcas Island (Rosario
Resort); August 22-23, Gleneden Beach, Oregon
(Salishan).

WASHINGTON ADMINISTRATIVE CODE
(  1984-1985 SUPPLEMENT NOW AVAILABLE
THE OFFICIAL CODE OF STATE AGENCY RULES

shipment.

charge in U.S.)to:

The 1984-85 Supplement to the Washington Administrative Code, incorpo-
rating all changes in state agency rules filed through December of 19895, is
now avdailable from the state Code Reviser. The 1984-85 Supplement consists of
two volumes of the same format as the 1983 edition of the WAC.

The Supplement contains 3800 sections filed by 91 rule-making agenciesin
1985thathave not previously been available incodified form. The price of the
1984-85 WAC Supplement is $80. and salestax of 7.8 % appliesto allsales other
than to state agencies. State law also requires payment in advance of

To order the Supplement, send your name and street address along with
your check or money order in the amountof $86.24 (tax included. noshipping

WAC Subscriptions
Oftice of the Code Reviser
Legislative Bldg MS/AS-15
Olympia, WA 98504




THE
NIELSEN-WURSTER
GROUP

is pleased to announce the opening of their
NEW OFFICE located at:

COLUMBIA CENTER
49th FLOOR

SEATTLE, WASHINGTON 98104
ph: 206-386-5250

Nationally recognized EXPERTS specializing in
CONSTRUCTION DISPUTES

e Schedule Delay/Acceleration Analyses

e Damage Calculations and Analyses (including Anti-trust)
e Labor Productivity Analyses

e Economic/Escalation Analyses

Lost-Profit Analyses

Deposition/interrogatory Preparation Assistance

e Litigation Support

¢ Forensic Testing and Analyses of Failures

» Geotechnical Evaluations

* Expert Testimony

Other Divisions of Service Other Office Locations
e Construction Management e New York City

e Technical Services e Washington, D.C.

e Utility Management * Princeton, N.J.

e Lender Services e Bethlehem, Pa.

12 WASHINGTON STATE BARNEWS June, 1986




A large tent covering a Janu-
ary boat show collapses under
the weight of a 4'* snowfall. The
owners of the heavily damaged
boats sue the organizers of the
show, claiming that such a snow-
fall is not unusual in January,
and thus a properly selected and
erected tent should have handled
the load. The organizers reject
responsibility, claiming an Act of
God.

Forensic Meteoro

A woman claims that ice on
her apartment stairs was not
properly removed and that it
caused a serious, debilitating fall.
The owner, on the other hand,
states that no ice was on the
stairs, and that the temperature
that night was above freezing.

A stream which flows from a
clearcut area into a residential
neighborhood rose rapidly dur-
ing a day of heavy rain, destroy-
ing several homes with a mixture
of water, sediment and trees.
The home owners claim that
poor forest practices were the
cause and sue the timber com-
panies involved. The companies
counter that the event was the
result of record rainfall and thus
was an Act of God.

ogYV:.

A Northwest Perspective

by Clifford F. Mass

any cases require the acquisi-
Mtion and interpretation of

weather data. What kinds of
weather produce damage and injury in
the Pacific Northwest? How can an
attorney get weather information or
secure help in locating data or inter-
pretation? This article will attempt to
answer these questions.

To begin with, what kinds of cases
demand meteorological information?
Some major categories include:

(1) Property damage or personal
injury due to wind, waves, heavy pre
cipitation, lightning or the like.

(2) Incidents in which visibility or
lighting play a role, such as an auto
accident on a foggy street. In addition
to weather data, such cases often
require knowledge of solar or lunar
illumination.

(3) Cases dealing with surface condi-

tions such as wet or icy roadways and
walkways.
With these categories in mind, let us
consider the weather situations that are
the most frequent causes of property
damage and personal injury in the
Pacific Northwest.

Damaging Northwest Weather

Compared to the rest of the nation,
the weather of the Pacific Northwest is
relatively benign. Hurricanes and tor-
nados are virtually absent, while bliz-
zards and severe thunderstorms are
rarely experienced. However, there are
a few “classic” weather scenarios that
can bring about substantial damage
and loss of life.

One example is the strong Pacific
cyclones and associated powerful
southerly winds that occasionally rav-
age the area. Occurring on the average
every few years, these storms can bring
winds as strong as 70 to 90 miles per
hour over much of western Wash-
ington, with even stronger winds at
“favored” locations. Classic examples of
such storms include those of Columbus
Day, 1962; November 13-14, 1981; Feb-
ruary 13, 1979 (the Hood Canal storm),
and Thanksgiving 1983 (during which
many learned the pleasures of bar-
becued turkey). In most of these events
a Pacific cyclone rapidly, and often
unexpectedly, strengthened off the
Oregon coast and then moved north-
eastward across northwest Washington
or Vancouver Island. During such
events winds can vary greatly over the

region, generally being larger over or
near the water; for example, wind
speeds on Lake Washington’s Ever-
green Point Floating Bridge can be
twice that observed in more protected
locations.

The strongest southerly winds of all
have been observed in the area around
the Hood Canal Bridge. Under certain
conditions southwesterly flow passing
over and around the Olympics produces
a small eddy or low to the northeast of
the Olympic Peninsula. This phe-
nomenon is analogous to the eddies one
observes downstream of a large rock in
a river. Air accelerating into the low
speeds up and can produce fantastic
wind speeds of over 120 miles per hour.
We believe this is what happened the
night the Hood Canal floating bridge
was destroyed.

Strong winds, but from an easterly
direction, are produced in a distinctly
different way: When atmospheric pres-
sure east of the Cascades is substantially
greater than that to the west, air accel-
erates through gaps in the mountains. A
casual examination of a topographic
map of the Pacific Northwest indicates
that the Cascades are not very uniform
in height, with low-level gaps in the
Columbia and Fraser River valleys; in
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addition, there s a relativelylow region
north of Mt. Rainier and east of
Enumclaw. Just as when one squeezes a
toothpaste tube to accelerate the con-
tents out the opening, higher pressure
east of the mountains causes air to speed
up as it passes through these gaps.
Thus, strong winds are frequently
observed in and downstream of the gap
regions. The Enumclaw (“place of evil

spirits”) area appears to be especially
susceptible to strong winds—in
December 1983 winds of over 120 mph
were observed and damage was in the
millions of dollars.

Another Northwest weather hazard
is fog, as was made very clear last
December, when thousands were
unable to get into or out of Seattle-
Tacoma Airport. Ironically, fog in both

JEFF RENNER & ASSOCIATES

Meteorological Consultants

Services Include:

* Timber Safes & Contract Campliance

3721-204th P1. N.E. (206) 868-8888
Redmond, WA 98053
ATTORNEYS
Our Experienced, Professional
FORESTERS

Can Serve You Well

* Qualified Expert Witness: State Superior & Federal Tax Court

« FMV Determinations for Estate Settlements, Sec. 631, Condemnations & Exchanges
« Timber Cruibing & Appratsals for Sale & Acquisitions

* Logging Trespass/Damiage/Conversion Appraisals

© * Alaska Native Claims Setflemeiit Act (ANCSA)
- Excelfent Legal Referénces
_Foresters & Managers, Inc.
g CONSULTING FORESTERS

Members: st s
Society. of American Foresters— = =
sociation of Consulting Foresters—
6541 Sexton Road N.W,, Suite F, Olympia, Wash. 98302

(206) 866-4060
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western and eastern Washington is
often associated with very warm, clear
conditions aloft. The warm air acts as a
“cap” to the moist, dense air at low lev-
els so that moisture and pollution levels
increase near the surface. The result is
deteriorating air quality and increasing
fog each day. Visibility often drops to /s
or s of a mile.The moisture source of
Puget Sound encourages fog formation,
as does the surrounding topography
which tends to weaken low-level winds
that could potentially stir up the cold,
fog-laden air.

Heavy precipitation in the Cascade
foothills is another serious threat to life
and property. Although many people
expect that precipitation progressively
increases as one ascends the Cascades,
this is often not the case. Rather, pre-
cipitation amounts are often greatest in
the foothills, where the incoming flow
is suddenly forced to rise. With a
strong, moist flow riding up the moun-
tains, precipitation amounts of 5 to 8
inches a day are not uncommon.

A particularly vulnerable foothill
area is found east of Bellingham. For
example, intense rainfall on the slopes
above Lake Whatcom has resulted in
avalanches of water and debris that
have surged down the slopes into popu-
lated regions. Damage in the January
1983 storm has been estimated in the
tens of millions of dollars.

Finding Weather Data

The first step in any weather-related
case is to secure the appropriate “raw”
weather observations in the area of
interest. Unfortunately, this task is
complicated by the many sources and
types of weather data.

The basic and most extensive
weather-observing network is main-
tained by the National Weather Service
and includes reporting stations at most
major airports and military bases as
well as ships, buoys and other locations.
These data are often available hourly,
are of relatively high quality, and are
reliably archived for future access.

Other secondary sources of weather
data include networks run by local util-
ity companies, public agencies dealing
with air pollution or water quality, ski
resorts, and evenradio amateur groups.
The biggest difficulty in using these
additional data sources is knowing of




their existence. In addition, the quality
of the secondary reports varies from
excellent to worthless, their archival is
uncertain, and important weather
parameters are often missing. Nev-
ertheless, the wide geographical dis-
tribution of these reports often makes
them the closest observation to the inci-
dent in question, and thus invaluable if
available.

Other sources are satellite and radar
data. The former give a picture (every
Y2 hour) of where clouds are located,
while the latter indicate areas of
precipitation.

The data in the National Weather
Service network is archived at the
National Climatic Data Center in Ashe-
ville, North Carolina. At a nominal
price, certified copies of the observa-
tions can be secured. If certified copies
are not required, a call to the local
Weather Service Forecast Office can
sometimes bring answers to short data
inquiries.

Locating a Meteorologist

For more involved cases or when an
attorney needs assistance in finding
and/or interpreting weather informa-
tion, a knowledgeable meteorologist
can be secured. For example, a mete-
orologist might be asked to determine
the weather conditions at a location
between two observingsitesor to deter-
mine the probability or return time of
an event such as heavy rain.

Finding a meteorologist is compli-
cated by the fact that there are no
agreed definitions or specified educa-
tional or other requirements for using
that title. In fact, individuals with a
wide range of backgrounds claim to be
“professional meteorologists”. For
example, TV weathercasters often call
themselves meteorologists even though
they must have only a cursory knowl-
edge of the subject.

How can an attorney find an appro-
priate individual and evaluate his or her
capabilities? First, an attorney should
look for someone with at least some aca-
demic training: a bachelor’s degree in
meteorology or atmospheric sciences at
the minimum. Secondly, the individual
should have several years of experience
in dealing with the meteorology of the
area in interest. It cannot be stressed
enough that each area has its local

24,1983.

weather peculiarities and unique
sources of data with which an outsider
may not be familiar.

Where can a meteorologist be found?
One source is a local university depart-
ment of atmospheric sciences; large
departments usually have a member
knowledgeable in most areas of the dis-
cipline. Another source is the local
National Weather Service office, since
many maintain a list of individuals who
claim to be consulting meteorologists. A
final place to turn is the American
Meteorological Society (AMS), which
maintains a Certified Consulting Mete-
orologist (CCM) program; the AMS
can provide alist of available CCMs. In
addition, in thebackofeachissue of the
Bulletin of the AMS are advertisements
for both CCMs and members of the
Society interested in consulting work.

Many attorneys make the mistake of
waiting too long to order mete-
orological data or secure the services of
a consulting meteorologist. Unfortu-
nately, such a delay can irreparably
weaken their client’s case. Ordering
data from the National Climatic Data
Center can take a month or more, and
the synthesis and analysis of the data
can take an equal or longer period.
Therefore, an attorney should begin
acquiring necessary weather informa-
tion at least two to three months before
it is absolutely required. [J

Appendix
Data and Information Sources

Data

1. National Climatic Data Center
Federal Building
Asheville, North Carolina 28801
(704) 259-0682

2. National Weather Service Forecast
Office
7600 Sand Point Way
Seattle, Washington 98115
(206) 526-6087

Meteorological Consultants

1. Local Universities
Department of Atmospheric
Sciences, AK-40
University of Washington
Seattle, Washington 98195
(206) 543-4250

Department of Atmospheric Sciences
Oregon State University
Corvallis, Oregon 97331
(503) 754-4557
2. American Meteorological Society

45 Beacon St.

Boston, Massachusetts 02108

(617) 227-2425

Clifford F. Mass is an associate professor
of atmospheric sciences at the University of
Washington. He specializes in weather
forecasting and the weather of the Pacific
Northwest.
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S50 Years of Leadership and Dedication
in the Medical Treatment
of Alcohol Addiction

Schick Shadel Hospitals offer half a cen-
tury of experience in treating alcoholism as a
medical disease.

Over 35,000 patients have used the effec-
tive ‘‘counter-conditioning’’ methods devel-
oped by Schick in conjunction with support
therapies and appropriate medical care.

The Schick Shadel Hospital program takes
10 days, plus two reinforcement sessions of
two days each. In addition, detoxification is
available when necessary.

Treatment is covered by most medical
plans. Each hospital is fully staffed with med-
ical and alcoholism professionals.

Our three locations are convenient to air-
ports, and we’re ready to answer your ques-
tions in confidence 24 hours a day, from
anywhere in the country.

No other treatment program for alcohol
addiction can equal Schick Shadel Hospitals’
record of effectiveness.

#4 Success
Rate *

for treatment
of alcohol
addiction

Alcoholism education Aftercare counseling

Schick Shadel Hospitals

12101 AMBAUM BOULEVARD S.W.
SEATTLE, WA 98146

206-244-8100 Inside WA 1-800-542-4202 Outside WA 1-800-426-5065
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Informal Opinion re:

Lawyer Named as Beneficiary or Executor on

Questions:

1. Do the Rules of Professional Con-
duct always prohibit alawyer from pre-
paring a will in which the lawyer is a
named beneficiary?

2. Do the Rules of Professional Con-
duct prohibit a lawyer from designat-
ing the lawyer as executor in a will pre-
pared by the lawyer?

Conclusions:

1. RPC 1.8 prohibits a lawyer from
preparing an instrument giving the
lawyer or immediate relative any sub-
stantial gift from a client, except where
the client is related to the lawyer.

2. Nothing in the RPC prohibits a
lawyer, at the request of the client after
full disclosure, preferably in writing,
from being named as executor in a will
prepared by the lawyer.

Discussion:

Lawyer as Beneficiary:
The first issue is governed by RPC
1.8, which provides: A lawyer who is
representing a client in a matter:
...(c) shall not prepare an instru-
ment giving the lawyer or a person
related to the lawyer as parent, child,
sibling, or spouse any substantial gift
from a client, including a testamen-
tary gift, except where the client is
related to the donee.

The comments to the ABA Model
Rules of Professional Conduct, from
which this provision wastaken without
change, provide:

A lawyer may accept a gift from a
client, if the transaction meets gen-
eral standards of fairness. For exam-
ple, a simple gift such as a present
given at a holiday or as a token of
appreciation is permitted. If
effectuation of a substantial gift
requires preparing a legal instrument
such as a will or conveyance, how-
ever, the client should have the
detached advice that another lawyer
can provide. (c) recognizes an excep-
tion where the client is a relative of
the donee or the gift is not
substantial.

Will Prepared for a Client

While the comments to the Model
Rules were not adopted by our
Supreme Court, they are relevant in
determining the intended scope of the
rules and the construction which should
be given them.

The Committee reads RPC 1.8(c) to
adopt a per se prohibition of the prepa-
ration of any instrument under which
the lawyer, or arelated person, receives
a gift, subject to only two exceptions:

1. Where the gift to the lawyer is not

substantial; or

2. Where the lawyer is related to the

client.

The term “substantial” is defined in
the Rules of Professional Conduct as
follows:

‘Substantial’ when used in reference

to degree or extent denotes a material

matter of clear and weighty
importance.

In determining whether the subject
of a particular gift is “substantial” the
Committee believes the lawyer should
focus on the economic nature of the
proposed gift when viewed from the
perspective of both the client and the
lawyer at the time the will is prepared.
If the proposed gift is substantial when
compared with either the size of the
estate or the financial status of the law-
yer, RPC 1.8(c) prohibits the lawyer
from preparing the will in which the
gift is made. If the primary nature of
the gift is not economic, such aswhere a
client wishes to bequeath an object of
sentimental significance to a lawyer,
the Committee is of the opinion that
RPC 1.8(c) would not prohibit the law-
yer from preparing the will in which
the gift is made. Where a substantial
cash bequest is proposed or where the
object is of substantial economic value,
the Committee believes that RPC 1.8(c)
prohibitsthelawyer from preparing the
will in which the gift is made. The
Committee also believes that RPC
1.8(c) prohibits a lawyer from prepar-
ing a will in which the lawyer is the
residual beneficiary because there is no
way to determine whether such a gift is
substantial at the time the will is

prepared.

The second exception to the general
prohibition applies in situations where
the lawyer is a relative of the testator.
While RPC 1.8 states the exception in
absolute terms it must be kept in mind
that the lawyer’s conduct in preparing
such an instrument would continue to
be governed by the general conflict of
interest rule, RPC 1.7(b), which pro-
vides in material part “A lawyer shall
not represent a client if the representa-
tion of that client may be materially
limited ... by the lawyer’s own inter-
ests, unless: (1) the lawyer reasonably
believes the representation will not be
adversely affected; and (2) the client
consents in writing after consultation
and a full disclosure of the material
facts. ..” The Committee is of the opin-
ion that this rule is applicable in all sit-
uations in which a lawyer prepares a
will in which the lawyer is a benefi-
ciary, including where the bequest is
not substantial or where the client is a
relative of the lawyer.

The Committee does not believe this
construction of the relevant rules is
inconsistent with the decision of the
Supreme Court in Estate of
Shaughnessy, 104 Wn.2d 89,
P.2d (1985). While portions of the
literal language of both the majority
and dissenting opinions can be read to
create an absolute prohibition against a
lawyer preparing a will in which the
lawyer is named as a beneficiary, the
Supreme Court was addressing a situa-
tion in which the particular lawyer
involved was both a specific beneficiary
of $5,000 and the residual beneficiary
of the estate. Together the specific
bequest of $5,000 and the designation
of thelawyer as the residual beneficiary
clearly constitutes a “substantial” gift
and thus a lawyer would be prohibited
by RPC 1.8(c) from preparing a will
containing them. The Committee does
not believe that the opinion should be
read to modify RPC 1.8(c) to prohibit a
gift which is not substantial as
described above or situations in which
the lawyer has prepared a will for a
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“Wishing upon
a star” may be all
right for Disney char-
acters, but dreams do not
come true by “wishing.”
Our real world demands
professional ability, updated
information, hard work and
tenacity. Good positioning and
luck are the results of the above.

Ms. Janet L. Stimach, CPM, CBC, ABIRA
Western Investment & Management, Inc.

Jan has been interested in real estate
for as long as she can remember. Entering
the realestate field 15 years agosolely as a
property manager, it was only a short
time before she expanded her activities to
include both commercial brokerage and
investments for her own account. “I
quickly saw my management skills
enabled me to see properties as owners
would see them. Understanding the situa-
tion from both a Purchaser’s and Seller’s
viewpoint allowed me to become an
excellent catalyst in bringing the two par-
ties together . . . and transactions were
made.”

Properties purchased, sold, managed,
leased or exchanged by Jan include apart-
ments, commercial buildings, office
buildings, warehouses, mobile home
parks, land and shopping centers.

Brochures and attorney references
available on request.

(206) 682-5603

COMMLRCIAL INVISTMENT REAL FSTATE
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member of his or her family which
makes thelawyer a beneficiary.

Lawyer as Executor:

The second issue, whether a lawyer
may prepare a will which designates
the lawyer as executor, presents differ-
ent issues. The Rules of Professional
Conduct do notspecifically address this
issue. Under the former Code of Profes-
sional Responsibility, Ethical Consid-
eration 5.6 provided:

A lawyer should not consciously

influence a client to name him as

executor, trustee or lawyer in an

instrument. In those cases where a

client wishes to name his lawyer as

such, care should be taken by the
lawyer to avoid even the appearance
of impropriety.

While this ethical consideration was
not carried over to the Rules of Profes-
sional Conduct in express terms, the
Committee believes it constitutes a
sound and workable guideline for law-
yers to follow in situations where their
clients wish them to act as executors.
The Committee does not believe the
Rules of Professional Conduct prohibit
alawyer from preparing a will in which
the lawyer is named as executor where
that designation is at the express wish of
the client after the client has been fully
informed by the lawyer as to the duties
and obligations of an executor and of
the costs likely to ensue.

While the Committee believes that
the designation of a lawyer as executor
in a will does not create a business rela-
tionship between the lawyer and the
client, the considerations expressed in
Rulel.8(a) provide a useful guideline to
a lawyer to designate him or herself as
executor. The lawyer should disclose to
the client the duties and obligations of
an executor, the fees which the lawyer
will charge for performing those serv-
ices, the fees alternative executors
would probably charge, and should
advise the client that he or she is free to
seek the advice of independent counsel.
This disclosure should be in writing to
ensure that the client understands its
significance and to establish con-
clusively that it occurred.

As with the first issue, the literal lan-
guage of Estate of Shaughnessy can be
read to establish a per se prohibition
against lawyers preparing wills in
which they are named as executors
regardless of the desires of their clients.
This language is dictum, however,
since the majority opinion specifically
held that the Code of Professional
Responsibility was not violated by the
lawyer’s actions. The Committee
believes that both the majority and the
dissenting opinions in the Estate of
Shaughnessy must be read in light of
the facts of the case presented to the
court. In addition to the presence of
substantial bequests to the lawyer,
there is no indication that the lawyer
fully advised the client nor that the
client affirmatively decided that the
lawyer should be the executor after
being so advised. The Committee does
not believe the Supreme Court
intended to prevent a lawyer from pre-
paring a will in which the lawyer is
named as executor in situations where
the client is fully advised and affirma-
tively desires the lawyer to so serve.

While undoubtedly it is the better
practice for a lawyer not to be named as
executor in a will which the lawyer pre-
pares and such a course would preclude
any questions arising later, the Com-
mittee believes that the ultimate deci-
sion is the client’s. If the client, after full
disclosure, desires the lawyer to act as
executor, a lawyer has no professional
obligation to refuse to do so. We do not
believe the Supreme Court would pro-
hibit a fully informed client from choos-
ing to have his or her lawyer both pre-
pare the client’s will and serve as
executor of the estate.[]

Informal Opinions are published pursuant to
authorization granted by the Board of Governors
but they have not been individually approved by
the Board and do not reflect the official position
of the Association. An informal Opinion is pro-
vided for the education of the Bar and reflects the
opinion of the Code of Professional Responsibil-
ity Committee.
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Introduction

arked financial inequities exist
M under present no-fault dissolu-
tion laws. No-fault law is
based upon a concept of rehabilitative
maintenance, with temporary spousal
support. This concept only works well
in selected cases, and in many situations
it is unrealistic to expect that parity in
earning capacity can be obtained.
Thereis a radical change in the stan-
dard of living of divorced couples one
year after divorce. Weitzman & Dixon,
The Alimony Myth: Does No Fault
Make a Difference?, 4 FAM. L. Q. 141
(1980). See also, Hoffman, Marital Dis-
ability and the Economic Status of
Women, 14 DEMOGRAPHY 67 (1977).
Men experience a42% improvement in
their post-divorce standard of living,
while women experience a 73% loss in
their standard of living. Weitzman &
Dixon, The Alimony Myth: Does No
Fault Make a Difference?, supra.
Under current marital dissolution prac-
tice, the husband retains the full benefit
of the marital investment and his
enhanced earning power and leaves the
wife with the full burden of the oppor-
tunity cost of her years in non-market
labor. Beninger & Smith, Career
Opportunity Cost: A Factor in Spousal

Using Vocational
Specialists in Marital
Dissolution Cases

by KarilH. Bell, M.A., N.C.C.
and Jane B. Hall, J.D. *

Support Determination, 16 FAM. L.
Q., No. 3at201 (Fall 1982). The result is
a significant economic disparity. The
March 1981 Current Population Survey,
Bureau of the Census, noted that about
one-half of all families below the pov-
erty level in 1980 were maintained by
women with no husband present and
that the poverty rate for such families
was 32.7 %, compared with 5.3% for
the married- couplefamiliesand 11% for
families with a male householder pre-
sent, no wife present.

These studies suggest a need for fac-
tual data regarding a financially disad-
vantaged spouse’s (usually the wife)
ability to provide for himself or herself
after the dissolution. In marital dissolu-
tion cases involving a financially disad-
vantaged spouse, a vocational specialist
can assess the income potential of this
spouse, the loss of income potential
resulting from non- market years, cur-
rent employability, long- range finan-
cial prospects, and other factors to
determine what type of maintenance is
required. A vocational specialist can
also provide accurate testimony at trial
regarding the likelihood of future
employment and can help substantiate
your case for rehabilitative and/or long
term maintenance.

When to Use
the Vocational Specialist

The candidate for vocational coun-
seling typically falls into one of three
economic classifications: (1) the unem-
ployed but employable person who
lacks skills or career direction, (2) the
unemployable or marginally employa-
ble person who will never be able to be
economically self-sufficient due to age,
mental or physical handicaps, and (3)
the underemployed person who earns
too little to either provide adequately
for her economic needs, and/or has no
possibility of ever achieving economic
parity due to a lack of training.

Selecting the Vocational Expert

The vocational specialist assists the
client by developing a concise, prac-
tical, and desirable plan for her to
become economically self-sufficient.
This requires an educational back-
ground and experience in counseling
and testing, and knowledge of the local
employment market and training pro-
grams. The specialist must be able to
competently present the evaluation of
the client in court.

*The authors acknowledge the kind assistance of

Dr. Charles Maurer, Ph.D. and Joel Griffith
Green, ].D., LL.M.
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The Vocational Report

The vocational specialist’s report
summarizes the counseling process and
vocational goals. It includes pertinent
information tailored to the client’s case.
The following areas should be
addressed in a vocational report:

SAMPLE VOCATIONAL
REPORT FORM
A. History

Name, address, date of report
Client age

Personal background family sta-
tus (children, marriage length,
economic status, etc.)
Educational background

Work history, including volunteer
experience

Review of any physical/psycho-
logical handicaps (including age)

Receivables

¢ Re-structuring
¢ Problem-solving

WALL STREET
BROKERS, INC.

The Receivable
Experts

e CASH for Seller-Financed Real Estate
Contracts, Secured Notes, and other

¢ Telephone quotes
¢ Formal valuations
e Contract collection-servicing
* Expert testimony

Wall Street Brokers, Inc.
500 Wall Street, #405
Seattle, Wash. 98121-1577

(206) 448-1160
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B. Counseling Process
Review of all assessment instru-
ments, including their purpose
and results
Review of the counseling process,
including client’s desires, role in
selection process, etc.
Discussion of the proposed train-
ing programs, including their
costs, time-line for completion,
why the program was selected,
etc.
Discussion of the proposed voca-
tional choice, including the job
outlook, income potential, entry
requirements, career ladder, etc.

C. OR areview of the client’s history

that supports the recommen-
dation that the client is unem-
ployable, or only marginally
employable.

D. Conclusion

A concise review of the data that
supports the logical outcome of
the report.

The specialist’s report must contain
data on the probability of a client’s suc-
cess in a proposed career as well as the
economic potential of the choice. The
following information must be included
in a report with a training option plan:
(1) There must be a reasonable number
of predicted job openings in the field.
(2) The estimated average annual
income must be adequate to meet the
client’s basic income needs. (3) The pro-
posed work must reflect the client’s
interests, personality traits, and
aptitudes or skills. (4) The client must
demonstrate the desire to complete the
proposed program. (5) The client must
have the intellectual abilities needed to
complete the training. (6) When appro-
priate for the client’s abilities, a career
ladder should be available to help her
achieve economic parity with the work-
ing spouse.

When the advice of other experts has
been used, their recommendations
must be incorporated into the report.
(Psychologists, physicians and other
experts referred to in the report may be
needed as expert witnesses if the case
goes to trial.)

Direct Examination of the
Vocational Expert

After receiving the specialist’s report,
interview the expert and review direct




testimony and probable questions on
cross-examination.

The specialist should explain any
tests given and the results, so that the
lawyer understands them. Test results
are attackable by knowledgeable
opposing counsel or an adverse expert
witness. You can strengthen your case
during direct examination by present-
ing evidence of the accuracy of the
tests.

Comply with all court rules concern-
ing expert witnesses at trial, so that the
specialist’s opinions and reports will be
admissible. If opposing counsel wants
to stipulate to the admissibility of the
specialist’s report, be aware that live
testimony is often more persuasive and
receives more attention from the court
than documentary evidence.

The following list of direct examina-
tion questions for a vocational specialist
should be adapted to fit the facts of a
specific case. First, introduce and
qualify the expert as an expert, includ-
ing information relating to experience,
publications, professional organiza-
tions, location of business, professional
licenses, and so forth.

Sample Direct Examination
Questions

1. Did you provide vocational coun-
seling for (client’s name)?

2. At whose request was this counsel-
ing performed?

3. On what dates and for how many
hours did you see (client’s name).

4. (Optional) Did you chargea fee for
this evaluation? Who paid for this
service?

5. (Optional) Did you work with any
other professionals during your
investigation and vocational report
preparation?

6. (If the answer is “Yes”) Who are
these other professionals? What
role did they play in your evalua-
tion of (client’s name)?

7. Can you describe your evaluation/
counseling process?

a. Was testing done? If so, what
tests were administered?
b. Is

test accepted in the field as an
accurate assessment of 7
c. Can you summarize the results
of your testing for the court?

Did you include this informa-
tion in a vocational report?

d. Did you complete all parts of the
test material presented? Are all
significant scores reported?

e. What other evaluative tech-
niques did you use to reach your
conclusion? (Extract in appro-
priate detail the work the voca-
tional counselor did with your
client).

8. Will you please state for the court
the conclusions you reached con-
cerning the vocational needs of
(client’s name) based upon your
investigation, counseling and
experience?

9. I am handing you a document,
Petitioner/Respondent’s Exhibit

marked for identification.

Please identify the document, the

date of the document and the

signature.

10. Are you the custodian of these
records, and are they kept at your
place of business?

1. Was this report made in the regular
course of business?

FEE SCHEDULE

Please complete the follownng_and enclose the appropriate retainer. We will

acknowledge receipt and then proceed to get the results you need.

[J CONTINGENT FEE LOCATE

Witness, Defendant, Debtor, Client, Heirs.

Nationwide Search $150.

] ASSET SEARCH

Bank Account, Employment, Vehicles, Real Property.

Statewide Search $275.

| COMBINED LOCATE & ASSET

Asset Portion Completed Upon Successful Relocate  $395.
(503)
J. DILLON ROSS & CO. 1-800-635-3533 588-3177

545 - 108th NE 1888 Century Park East 1724 Sacramento St. 117 Commercial NE
Suite 6 Suite 10 Suite420 POBox2214
Bellevue Los Angeles San Francisco Salem

Washington California California Oregon

98004 90067 94109 97308
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Judicial Evaluation of Lawyers

A voluntary program to increase
lawyer competency

Through the joint efforts of members of a task force from  where the judge believes the performance could be improved.
the Washington State Bar Association, the Superior Court  Suggested guidelines include such areas as:
Judges’ Association and the District and Municipal Court
Judges’ Association, a program has been established for trial * Judicial Critique of Opening Statement;
judges to critique the perfiormance of lawyers trying cases in * Judicial Critique of Closing Argument;
their courtrooms. The purpose of this program is to increase * Judicial Critique of Voir Dire; and
lawyer competency. * Judicial Critique of Actual Trial.

This is strictly a voluntary program. No lawyer will be cri- The perfiormance evaluation, whether oral or written, is
tiqued unless he or she requests the judge to do so. The pro-  strictly confidential between the judge and the lawyer
gram is also optional on the part of the judges. Some judges  assessed. Any written comments should be destroyed once
will be unable to participate because of time pressures or  the judge advises the lawyer of the assessment.
other reasons.

Any lawyer who wishes to have his or her trial perfiorm- “dgpecby
ance critiqued by the trial judge should make the request to WASHINGTON STATE BAR ASSOCIATION

the judge in advance of the trial. (A request form and list of SUPERIOR COURT JUDGES’ ASSOCIATION

suggested evaluation guidelines are available from the Wash-
: : et DISTRICT AND MUNICIPAL COURT
ington State Bar Association and many courthouses.) JUDGES’ ASSOCIATION

A lawyer should inform opposing counsel of his or her
request and obtain the permission of opposing counsel to
meet privately with the judge after trial to hear the judge’s
critique. The Code of Professional Responsibility Committee 3 . . _
has rendered an infiormal opinion that such a private meeting Formore m‘f‘ Ay e (,)f - deh?c.r p n,v,ep >
with the trial judge without the consent of opposing counsel phlet and *"Request for Judicial Critique”’ form,
would invite violation of DR-7-110. The judge in no case will contact:
discuss the merits of the case. He or she will simply evaluate
performance in a given trial.

Public Affairs Department
WASHINGTON STATE
The form of the critique itself will be entirely up to the dis- BAR ASSOCIATION

cretionof the trial judge. For most judges it will probably take 505 Madison Street
the form of an informal oral discussion, wherein the judge Seattle. WA 98104
points out the portions of the trial during which, in the opin- '
ion of the judge, the attorney performed well, and those areas
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12. Were entries made at or near the
time of the events recorded
therein?

13. Does your report reflect accurately
your findings and conclusions?
(Offer Petitioner/Respondent’s Exhibit

______intoevidence.)

14. Do you have an opinion as to how
long: (a) Retraining; (b) Educa-
tion, or (c) Attainment of employ-
ment, etc. will take? (d) What is
your opinion of this?

15. Based upon your investigation and
interviews, do you have an opinion
as to the cost of the: (a) retraining,
(b) education, etc.? (Establish the
probable cost to your client of fur-
ther training, transportation,
books, uniforms, etc., including
the amount of time involved for
maintenance purposes.) What is
your opinion?

16. Based upon your experience and
investigation, what are the pros-
pects of a position in the
field being available upon comple-
tion of this training program?
(Establish what information the
expert relied upon to form this
opinion.)

17. Based upon your investigation and
interviews, do you have an opinion
concerning (client’s name) current
employability? What is your
opinion?

18. What are (client’s name) chances of
finding employment with her pre-
sent skills? What wages could she
expect to receive if she were to seek
employment with her present
skills?

19. Based upon your investigation and
interviews, what is the income
potential (entry wages and average
wages) if (client’s name) completes
the recommended training pro-
gram? (Establish the source of this
information.)

20. Based upon your investigation and
interviews, does this potential
income (that available after train-
ing) reflect generally the lifestyle
(client’s name) had during her
marriage?

21. Based upon your training and
expertise, do you have an opinion
as to whether (client’s name) is
capable of completing the training
and becoming employedasa ___?

On what do you base your opinion?

22. Do you have an opinion as to
whether (client’s name) is moti-
vated to complete your recom-
mended course of action? On what
do you base your opinion? What is
your opinion?

23. Has (client’s name) done anything
to begin the process? (Establish
your client’s willingness and moti-
vation to pursue the suggested
program.)

24. Would your recommendation have
been different if (client’s name) had
not been going through a divorce?

Cross-Examination of the Other
Party’s Expert

When a vocational specialist will be
used by opposing counsel to support
that client’s position at trial, a copy of
the vocational specialist’s report should
be obtained. The lawyer and the client
should review the report. Is the recom-
mended plan acceptable or realistic in
the view of the courts? Is it worth the
emotional and financial cost to the
client to challenge the report’s recom-
mendation? If so, there are several
options to consider:

1. Call orsee the expert (with oppos-
ing counsel’s permission). This may
allow the lawyer to evaluate what
the expert did not do.

2. Depose the expert if he or she will
not discuss the case or to lock in the
expert’s opinions. (This may not be
necessary if the report and discus-
sion with the expert provide
enough ammunition to attack the
expert’s results.)

3. Subpoena the test results and other
records of the expert and review
them or have them reviewed by
another expert (especially the test
results).

4. Attempt to have the court require
the opposing party submit to test-
ing and evaluation by this new
expert. (This is not often done in
Washington State, but may be an
option elsewhere or in cases where
a fraudulent or extremely biased
opinion has been submitted).

5. Obtain the following information
from the expert:

a. The fee paid to the expert. (A
large fee bears on the expert’s
impartiality, credibility and

WRINKLES?
Face-Saving Alternatives

“‘Since I’'ve begun to look older, I don’t
command the same respect from
younger men and women as I did two or
three years ago,” says a 47-year-old
bank executive.

“I look tired, but I'm not,”” says a 56-
year-old attorney. “My clients and col-
leagues think I'm sleepy, or that I've
been out partying all night.”

Accurate or not, such perceptions can
undermine self-confidence and make
even the best and brightest feel self-con-
scious. There is an alternative. You can
look as vital as you feel. With new im-
proved surgical techniques an experi-
enced facial plastic surgeon can produce
more natural, longer lasting improve-
ments than ever before imagined. The
operations are also safer and more
precise.

A face lift removes or tightens ‘‘turkey
gobblers,’” sagging jowls, double chins,
and loose neck skin. A brow and fore-
head lift smooths a craggy brow and
world-weary expression.

“I wouldn’t wear a “I still look my age, but
wrinkled dress. Why 1 look better, less crum-
would I wear a wrinkled pled.”

face?

If heredity and years of job stress have
left a pair of fleshy bags under your eyes,
or hoods above them, eyelid surgery can
remove the fatty deposits and wrinkles.

The cost of these face-saving procedures
is tax-deductible as a medical expense.
Your insurance may cover part of the
cost if there are medical indications.

Simply wanting to look better is reason
enough to contemplate the possibilities.

For more information, call:

Facial Plastic Surgery Associates

1632 116th Ave. N.E., Bellevue, WA 98004
206/453-9060

or toll free in Washington
1-800- THE FACE
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This“Class”Action
Suits Attorneys’ Liability

Protection Needs

The Lawyer's Protector Plan
Takes Action

This “class” action takes the form of associating with an insurance carrier which has
satisfied its commitment to attorneys for over 25 years and has pledged to continue
needed coverage for all eligible attorneys.

The Lawyer’s Protector Plan offers all eligible attorneys professional liability insurance
underwritten by Continental Casualty Company, one of the CNA Insurance Compa-
nies. CNA isone of the largest insurance organizations in America with over 25 years of
professional liability experience, assets in excess of $11 billion, and a proven record of

commitment and stability in satisfying professional liability needs—despite the malprac-
tice insurance crisis.

Join The “Class” Action

Contact your local Lawyer’s Protector Plan Administrator to learn all the facts about this
professional liability program and to determine if you are eligible. It could be one of the
most important investments of your professional life.

CNA

For All the Commitments You Make G

Your State Administrator:

Professional Insurance Consultants, Inc.
211 Sixth Avenue North Ste. 210-S

Seattle, Washington 98109

(206) 441-7960
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interest.)

b. Discover if the expert’s income
comes solely from involvement
in litigation. (Could the expert
be a hired gun?)

c. Is the expert a friend of the
opposing party or an enemy of
the other client?

d. Did the client show up for all
appointments? (This bears on
motivation.)

e. Did the client do all of the
homework, and do it in a rea-
sonable time-frame? (This bears
on motivation.)

f. Determine the expert’s qualifi-
cations. The qualifications of
the expert can be discovered by
asking other experts. It is often
surprising to learn that the
expert lacks the expertise or the
necessary qualifications to
qualify as an expert, or that he
or she always testifies for the
same law firm, in favor of the
retaining party or always on
behalf of the wife/husband.

The following series of questions are
organized in categories that tend to dis-
credit specific areas of the expert’s testi-
mony. Some or all of the questions may
be appropriate to each individual case.

Sample Cross-Examination
Questions
In the first set of questions establish
that large fees were charged and that
the collection of these fees reflects on the
partiality of the expert.

1. Isit truethatyou are being paid for
your preparation and testimony at
this trial?

2. Are you being paid on an hourly
basis or a lump sum fee basis?

3. How many hours did you bill for

preparation?
4. ____ hours at $ per hour,
totaling dollars?

5. How many hours of this prepara-
tion were done after you were
deposed?

6. How many hours did you actually
spend in counseling and/or testing

(names)?
7. So your additional hours at
$ per hour were for prepara-

tion to testify?

8. Did you meet with (opposing coun-
sel) prior to testifying?

9. What was the nature of this meet-

10.

ing (with opposing counsel)?

Is it fair to say that you reviewed
the testimony you were to give in
this case?

The following set of questions will

establish any prior relationship between
the expert and the client, or the expert
and the client’s counsel.

L

Was Petitioner/Respondent a client
prior to the existence of this divorce
action?

Is it fair to say she was referred to
you by (opposing counsel) for testi-
mony at trial and the report?

. In how many divorce cases/trials

have you testified for (opposing
counsel)?

. Isit true that in all those cases your

recommendation was for a sub-
stantial educational commitment
or retraining for your client? (Or
list other common testimony
traits.)

. Isittrue that in all those cases you

billed for your services at $
for pre-trial and $ for your
time at trial?

. Is it not true that you have been a

personal friend of the Petitioner/

Respondent for years?
The following set of questions is

intended to produce a question in the
Judge’s mind as to the true experience
and skill of the expert witness.

1. I believe your direct testimony was

that you have been practicing for

____ years, is that correct?

How many people per year do you

counsel?

. Doesn’t that mean then, that you
have only examined or counseled
____ people?

. Isn’t it true that you have yet to
see one of your counselees actu-
ally obtain employment after
training?

5. Isn’t it true that you do not keep

records that statistically follow
your clients through their proposed
training/employment course? In
fact, it is true that you do not know
if your recommendations are suc-
cessful, do you?

The next two questions are used to

impeach the expert.
1. Isn’tit true that you testified in the

(Jones) case that further education
was necessary for Mrs. (Jones)

SINCE 1909

® Legal Copying
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Pick Up & Delivery
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because there were no jobs in the
(teaching field)?

2. Isn’tit true that weekslater you are
now recommending (teaching) as a
viable employment option?

The following set of questions estab-
lishes that the Petitioner/Respondent
(client) lacks motivation for the pro-
posed training program.

1. Isn’tit truethat
canceled ____ appointments dur-
ing your investigation?

2. Isn’t it true that the Petitioner/
Respondent failed to do the work
you gave him/her?

The following set of questions will
help to prove that the client needs no
further education, is qualified for
employment, and/or is simply unin-
terested in securing a job. In addition,
this series of questions is designed to
question the expert’s recommendation
as to a particular field.

1. Isn’t it true that your client is
already trained todo ?

(Isn’t it true she/he is already
employeddoing___~?)

2. Isn'tittrue that her field of training
actually pays close to the same as
your recommended field?

3. Isn'tit true that if you averaged her
income in the field that she is cur-
rently trained over the next five
years that she would make more
money than she will by going back
to school for (i.e., 2) years

and then working for three in your
recommended field?

4. How many employment positions
did Petitioner/Respondent apply
for during the period while you
were preparing your report?

5. Isn’t it true that she did not even
want to apply for any? Isn't it true
that you encouraged her not to do
so?

6. What alternatives to the proposed
course of training and employment
did you consider?

7. What other vocational fields, if
any, did you explore with the Peti-
tioner/Respondent?

. Whydid you reject those fields?

. Did you consider the field of ____?
Isn't it true that thefieldof _
only requires six weeks of training
and provides an income greater
than that of the field you are pro-
posing for this spouse?

The next set of questions is used to
question the tests used and the results
offered in the report.

1. With respect to the tests you
administered, isn’t it true that the

e (i.e., Career
Assessment Inventory) is geared
to (blue collar
jobs)?

2. (If the answer to the above ques-
tion is yes) Why, then, did you
administer it to the Petitioner/
Respondent, who has a college

© 0o

From the Washington Law Review Vol. 61, No. 1. ...

THE COMMUNITY PROPERTY LAW
IN WASHINGTON (REVISED 1985)
by HARRY M. CROSS

Bound reprints now available.

This 135 page article:

* Updates Professor Cross’ frequently cited 1974 article
on Washington’s Community Property Law;

® Addresses recent developments, including property
rights among unmarried persons;

¢ Will be relied upon by Washington courts for years to

come;

e |s essential for Bar Examination Review.
Harry M. Cross is Washington’s preeminent
authority on Community Property Law.

Cost $12.00 each: Washington residents add $0.95 sales tax. Make checks payable
to the Washington Law Review, 226 Condon Hall, University of Washington J&-20,
Seattie, WA 98105. Direct inquiries to Margaret Darrow, 543.7293.
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degree and two years of expe-
rience?

3. You testified that you administered
the California Psychological
Inventory (C.P.1.), is that correct?

4. Isn’t it true that the results of the
C.P.I. test will change from month
to month?

5. Isn’t it true that in order to have a
proper basis for you to make a rec-
ommendation, you must, at a min-
imum, give an interest test, an
aptitude or achievement test, and a
psychological test?

6. Whyisit, then, that no psychologi-
cal test was administered to this
client?

This last series of questions dealing
with tests is only a small sample. There
are many others, depending upon the
tests in question and the reported
results. An examination of each test and
the results can provide substance for
trial preparation.

Summary

Vocational experts have become a
necessity in many marital dissolution
cases to help establish maintenance
needs for the economically disadvan-
taged spouse. As the use of these spe-
cialists increases, it becomes imperative
for lawyers to familiarize themselves
with the experts’ skills and tools: voca-
tional tests, counseling goals, and the
job market. Familiarity with the skills
and tools used by the vocational expert
will enable the attorney to be effective
in direct and cross examination of his
witness. Not only will lawyers gain sup-
porting data for the case when using the
vocational expert, but the client also
will gain through the development of a
clear, concise picture of future income
potential and the path by which this
may be achieved.

Without such an evaluation, counsel
and the court can only attempt to pre-
dict the future economic circumstances
of economically disadvantaged spouse
with insufficient information.

Karil H. Bell (Kay), MA,N.CC,isa
vocational specialist in private practice
and part-time instructor at Bellevue
Community College.

Jane B. Hall, ] D, is an attorney with
Newman, Bradshaw & Richards, P.S.,
where she emphasizes domestic law, per-
sonal injury and corporate law.




IF YOU ASK ME

Age Discrimination is Alive
and Well in the Legal
Profession

Age discrimination is alive and well
in the legal profession despite the fact
that it violates both state and federal
law.

At a CLE seminar at the University
of Washington Law School on October
8, 1983, I learned that age discrimina-
tion in employment is unlawful under
RCW 49.60.010, 49.60.180, and
459.44.090. Persons between 40 and 65
years of age are protected. An
“employer” is anyone employing eight
or more persons. In federal law, 29
U.S.C. §621-634, the protected group is
persons under age 70, and the law
applies to employers of 20 or more
employees.

The Washington Human Rights
Commission is charged with enforcing
the state statute. A personinjured by an
act which violates the statute may also
bring suit under RCW 49.60.030. The
federal law is enforced by the Equal
Employment Opportunity Commis-
sion; a court action may also be brought
by the injured party.

I am a middle-aged lawyer who was
a solo practitioner with a varied prac-
tice over a 20-year period. Some time
ago, I decided it was wise to leave the
insecurity of a solo practice and seek a
salaried position. So I sallied forth and
applied for a numberof positions—over
50—and got nowhere.

I cannot prove it was all age discrim-
ination, but I believe much of the prob-
lem was age-related. I received one
candid letter from a friend, the senior
partner of an excellent firm, which
explained the system very well: Law-
yers are hired at a young age by the
firms. If the young lawyers do well,
they become partnersin a few years. An
older lawyer coming in upsets the sys-
tem and is considered a threat by the
younger lawyers in the firm. Other-
wise, said my friend, he would have
liked to have my experience, for the
work was there.

The typical ad for an associate in the
Bar News under “Positions Available”
reads:

... The firm seeks an associate
with one to five years’ experi-
encein. ..

Thelawyer with 20 years’ experience
is excluded from consideration. If thisis
not age discrimination, I dont know
what is!

I analyzed the “Positions Available”
in the Bar News for the last two years.
Of the 244 ads, 99 (41 %) specified expe-
rience from 1-5 years; 86 (35%) sought
a “specialist” of one sort or another; 7
(3%) were for public office positions;
and only 52 (21%) sought a general
practitioner with no limitation on years
of experience.

I am left with three choices: Con-
tinuing to beat my head against the
wall, going back to solo practice, or
leaving the law for other employment
(not an easy job if you have 25 years’
experience as a lawyer and none outside
the law).

In an article in the August 1982 Bar
News, a lawyer wrote of wanting to
leave the practice after applying for 140
positions over two years without suc-
cess. It was entitled “You Can’t Get
There From Here’’. Consider my
thoughts a sequel.

Age discrimination is hard to prove,
but you get to know when it is there.
Prospective employers will seldom tell
you that they automatically exclude all
resumés of persons over 40 and with 20
years’ experience. The ads are clearer,
yet it isunlawful underRCW 49.60.180
to print or circulate any ad or use any
employment form which expresses a
limitation as to “age, sex, marital sta-
tus, creed, color, national originor ...
handicap...”

I am not sure what the cut-off age is
in our profession for a job search, but it
seems to be 40 or below.

What is to be done to get the legal
profession to comply with state and
federallaw on age discrimination? I do
not know. I had evil thoughts of a class
action, but one would have to name
“Box XYZ, WSBA” as defendant in the
action. Meanwhile, I write this letter to
getsome of my brethren to consider the
legal consequences of “the system”.
Lawyer advertising was long a part of
“the system” as well, and it took the
United States Supreme Court to rule
that the First Amendment prevailed
gver bar association rules.

Please sign me,
Frustrated Middle-Aged Lawyer

PROBLEM:

You or your firm are
in need of a fresh,
new..

D Corporate identity (logo/business
card/letterhead). . .

(] Promotional brochure or
pamphlet. . .

[] Magazine or newsletter .

[] Advertisement. . .

[:] Technicalillustration. . .

E] Visual aid . . .

D Annual report/manual/whatever. . .

and you...
[] Don't have any clever ideas. . .

[] Don't know where or how to
start. ..

D Don't know who to see for help. . .

[:] Don't know or have a graphic
designer or consultant in your
firm. . .

E] Don't have a large budget. . .
(] Don't have a lot of time .
Or perhaps you're
tired of...
D Indifferent treatment . . .

D Astronomical pricing. . .
D Missed deadlines. . .
D Poor results. . .

from your present
graphics people.

SOLUTION:
Check us out.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUCTION
TECHNICAL ILLUSTRATION

VISUAL AIDS

DESIGN CONSULTATION

(206) 283-1622
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Keep the Scales of Justice
balanced-in your favor!

0

Call or ask

your agent
to contact
us regarding
Professional
Liability

Insurance

L SUITRL

-

Aurley, Atkins & Stewart, Inc.

Professional Liability Insurance Brokers
500 Fairview Ave. N.

Seattle, W A 98109/(206) 682-5656 Professional Liability
Insurance for Lawyers
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Medicaid For N ursmg

Home Care:

Some Estate Planning

Considerations

by Peter Greenfield
and Barbara A. Isenhour

early 30,000 people in

Washington live in nursing

homes. How to pay for nurs-
ing home care concerns many peo-
ple, particularly older people. Of
special concern to married people is
the prospect that the cost of provid-
ing nursing home care for one
spouse may leave the other
destitute.

Medicare, the health insurance
component of Social Security, does
not cover most nursing home care.
By the time most people get around
to thinking about it, private long-
term careinsurance is not a realistic
option.

A majority of people in need of
nursing home care must ultimately
look to the Medicaid program for
help. Medicaid is a joint state-
federal program that will pay for
nursing home care when certain
medical and financial criteria are
met.

Many people assume that a fam-
ily’s resources must be virtually
exhausted before any help will be
available through the Medicaid pro-
gram. In fact, people in Washington
who need nursing home care can
benefit from medicaid without
devastating their families. The
extent to which they can do so is
affected by how they have disposed
of property in the past, how they
hold it in the present, and the provi-
sions they and their spouses make
for disposition of their property at
death. It is important for their law-
yers to be aware of the Medicaid-
eligibility implications of various
estate planning alternatives.

Transfers of resources
between spouses

Ordinarily, when a husband and
wife are living together, and one
needs medical care, eligibility for
Medicaid, should theyapply for it, is
determined by taking into account
the income and resources of both
husband and wife. Consequently,
how property is held as between

husband and wife does not affect
Medicaid eligibility in most cases.

An exception to this rule arises
when one spouse needs nursing
home care. After the first month in
which a person resides in a nursing
home, Medicaid eligibility is deter-
mined on the basis of the property
owned by the applicant; property
owned by a spouse at home is not
taken into account. See 42 C.F.R. §
435.723: Purser v. Rahm, 104
Wn.2d 159, 167 (1985). (If one
enters a nursing home on January
31, January is the first month, and
the second month begins Febru-
ary l.)

Because the spouse’s property is
not consideredin determining Med-
icaid eligibility for a nursing home
resident, which spouse owns what
property becomes a matter of
importance. Washington law per-
mits unlimited gifts of cash or other
resources to a spouse without any
adverse effect on the Medicaid eligi-
bility of the donor. See RCW
74.09.532; WAC 388-81-052(4);
WAC 388-92-043(5). A gift to a
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spouse may be made either before
or after one enters a nursing home.
It may be accomplished using a
deed, a separate property agree-
ment, orin any other manner appro-
priate for the making of a gift.

For example, consider the case of
a married couple with the husband
in a nursing home and the wife at
home and with $20,000 of commu-
nity funds in a bank. The husband
will not be eligible for Medicaid
because of his interest in the funds
in the bank. If his interest is trans-
ferred to his wife, making the funds
her separate property, that obstacle
to eligibility is removed.

Washington statutory authority
for interspousal transfers of prop-
erty applies only to “‘resources,”
not to “‘income.”” “‘Resources’” and
“income” are terms of art in the
Medicaid context. See 20 C.F.R. §
416.1200 et seq. and WAC
388-95-380 (‘‘resources’’); 20
C.F.R. § 1100 et seq. and WAC
388-95-340 (“income”’). In gen-
eral, “income” refers to periodic

payments when the right to receive
them cannot be liquidated;
“resource” referstoall other prop-
erty rights, whether liquid or not.
Wages and Social Security benefits
are income; stocks and houses and
sellers’ interests in real estate con-
tracts are resources.

When one spouse’s interest in a
resource is transferred to the other,
future income produced by the now
separate resource of the transferee
will, of course, be separate income.
Separate income of a spouse at
home is not considered available to
the spouse in the nursing home. So,
the transfer of an interest in an
income-producing resource to the
spouse at homeremovesthe income
produced by that resource from the
Medicaid-eligibility calculation.

The treatment of income pro-
duced by transferred resourcesis an
exception to the general rule that
interspousal transfers of the right to
receive future income will not be
recognized by the state for Medi-
caid purposes. For Medicaid pur-

poses, the right to receive rental
payments for a building, for exam-
ple, may be transferred by transfer-
ring ownership of the building; but
the right to receive wages or Social
Security benefits may not be
transferred.!

If it were not for the law allowing
transfers of resources between
spouses, many older people would
be impoverished soon after a spouse
had to enter a nursing home. Many
would be unable to remain in their
homesor to live independently. The
legislative treatment of inter-
spousal transfers reflects a commit-
ment to the welfare of these poten-
tially vulnerable people.

Transfers to others

Gifts to people other than spouses
by individuals contemplating apply-
ing for Medicaid are subject to sig-
nificant restrictions. In general, a
transfer of (1) a non-exempt re-
source, (2) to someone other than
one’s spouse, (3) for less than fair
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market value, (4) within two years
preceding the date of a Medicaid
application, (5) for the purpose of
qualifying for Medicaid, will result
in a period of ineligibility for the
applicant, and may result in criminal
sanctions or a civil penalty against
the recipient of the gift. See RCW
74.09.532; RCW 74.09.538; WAC
388-81-052; WAC 388-92-043. A
transfer will not adversely affect
Medicaid eligibility unless all five
elements are present. The five ele-
ments will be considered in turn.

1. A non-exempt resource

Resources exempt for Medicaid
purposes are listed at WAC 388-92-
045. They include one’s home (so
long as one is living in it) regardless
of its value. A gift of an exempt
resource will not affect the donor’s
present or future Medicaid eligibil-
ity. See WAC 388-92-043.

Perhaps the most frequently
asked question in this areaisthefol-
lowing: Is a home an exempt
resource for Medicaid purposes
even if a prospective applicant for

Medicaid plans to move out of it and
into a nursing home within two
years? The answer is “‘yes.” See
Beltranv. Myers, 677 F.2d 1317 (9th
Cir. 1982).

A transfer of a non-exempt
resource may result in a period of
disqualification for Medicaid bene-
fits (if the other four elements are
present).?

2. Tosomeone other than a spouse

As previously explained, transfers
to spouses are permitted without
limiting Medicaid eligibility. A
transfer of a non-exempt resource to
someone other than a spouse may
result in a period of disqualification
(if the other three elements are
present).

3. For less than fair market value

A sale of a resource for fair market
value does not result in disqualifica-
tion of the seller from Medicaid eli-
gibility. However, the proceeds of
the sale will be considered available
to the Medicaid applicant in connec-
tion with the Medicaid application.

For over 30 years, a firm providing highest quality
service in diverse areas of the law—
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A transfer of a non-exempt resource
to someone other than a spouse for
less than fair market value may
result in a period of disqualification
(if the other two elements are
present).

4. Within two years preceding the
Medicaid application

Federal law does not permit the
state to consider property that was
transferred more than two years
before a Medicaid application is
made. See42U.S.C.§1396p(c) and §
1382b(c). An individual who is in a
position to defer applying for Med-
icaid for two years may, therefore,
transfer an unlimited amount of
property to anyone without adverse
effect on Medicaid eligibility. (Of
course, an individual with vast
resources may not be tempted by a
Medicaid bed in a nursing home.) A
transfer of anon-exempt resource to
someone other than a spouse for less
than fair market value within two
years preceding a Medicaid applica-
tion may result in a period of dis-
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qualification (if the remaining ele-
ment is present).

5. For the purpose of qualifying

for Medicaid

To have a disqualifying effect, a
transfer must have been done for the
purpose of making the transferor
eligible for Medicaid. A transfer

in disqualifi cation.

In a dispute about whether Med-
icaid eligibility has been affected by
adisqualifying transfer, the Depart-
ment of Social & Health Services has
“the burden of proving that the per-
son knowingly and willfully as-
signed or transferred cash or other

resource(s) at less than fair market
value for the purpose of qualifying
for assistance. . ..” WAC 388-92-

made by someone, for example, who
was unaware of the existence of the
Medicaid program would not result
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043(8)(a).? If an administrative
hearing is held to determine
whether there hasbeen a disqualify-
ing transfer, and the applicant pre-
vails, the applicant is entitled to a
reasonable attorney fee. WAC
388-92-043(8)(b).

Even if there has been a dis-
qualifying transfer, the period of
ineligibility may be waived if
imposition of such a period would
result in undue hardship. WAC
388-92-043(7).

Revision of wills and
community property
agreements

If a Medicaid recipient in a nurs-
ing home inherits property, the
inheritance will be considered avail-
able to the recipient for purposes of
determining continued Medicaid
eligibility. When one spouse enters
a nursing home, the other spouse
may wish to revise his or her will to
take this fact into account.

Interspousal transfers of re-
sources may conflict with provisions
of preexisting community property
agreements. The agreements should
be revoked or revised to avoid such
conflicts.

Property transfers and
durable powers of attorney

RCW 11.94.050(1) requires spe-
cific language in a document creat-
ing a power of attorney to authorize
the making of a gift of a principal’s
property based on the power of
attorney. Subsection (2) was pre-
sumably adopted to exempt Medi-
caid-related interspousal transfers
from this requirement. It reads:
“Nothing in subsection (1) of this
section prohibits an attorney in fact
or agent from making any transfer of
resources not prohibited under
RCW 74.09.532 when the transfer
is for the purpose of qualifying the
principal for [Medicaid].”” Unfortu-
nately, the ambiguous language of
subsection (2) does not necessarily
imply that specific authorization is
unnecessary.

In preparing a durable power of
attorney for one who wishes to




authorize a future transfer of
resources to affect Medicaid eligi-
bility, the prudent attorney should
include specific authorization for
such a transfer, as well as, where
appropriate, authorization to
revoke a community property
agreement. [1

1. The Legislature recently adopted
the following rule governing transfers of
income: ““An agreement between
spouses transferring or assigning rights
tofuture income from one spouse to the
other shall be invalid for purposes of
determining [Medicaid eligibility], but
this subsection does not affect agree-
ments between spouses transferring or
assigning resources, and income pro-
duced by transferred or assigned
resources shall continue to be recog-
nized as the separate income of the
transferee . ... ” Laws 0f 1986, ch. 220,
§1.

The rules governing treatment of
community income in connection with
Medicaid eligibility determinations for
nursing home residents were also
recently changed by the Legislature. At
present, after the first month, half of the
community income may be retained by
the spouse at home; that income is not
considered available to the nursing
home resident and is, therefore, not
considered in assessing Medicaid eligi-
bility. See Purser v. Rahm, 104 Wn.2d
159 (1985). Effective in July 1986, the
spouse at home will be permitted to
retain half of the community income or
all community income received in his or
her name, whichever is greater. Laws of
1986, ch. 220, § 1.

2. The statutes imposing a period of
ineligibility on one who transfers
resources withintwo years of a Medicaid
application for the purpose of qualifying
for Medicaid (RCW 74.09.532) and
imposing criminal and civil penalties on
knowing and willful recipients of such
transfers (RCW 74.09.538) do not
expressly distinguish between transfers
of exempt and non-exempt resources.
They have been administratively inter-
preted to apply only to transfers of non-
exempt resources. See WAC 388-92-
043; WAC 388-81-052. Except under
limited circumstances not presently
applicable to the Washington Medicaid
program, federal law does not permit
the state to consider the transfer of
exempt resources in connection with
Medicaid eligibility. See 42 U.S.C. §§
1396p(c), 1382b(c).

3. In an administrative hearing to
assess a civil penalty against a recipient
of transferred resources, there is “‘a
rebuttable presumption that a person
who received cash or other nonexempt
resources from an applicant or recipient
forless than fair market value withintwo
years preceding the date of application
for medical care, did so knowingly and
willfully for the purpose of enabling the
applicant or recipient to qualify or con-
tinue to qualify for assistance.” WAC

388-81-052. See RCW 74.09.538(2).
There does notappear tobe any basis for
applying a similar presumption in a pro-
ceeding to determine eligibility of an
applicant or recipient.

Peter Greenfield and Barbara A. Isen-
hour are lawyers on the staff of Ever-
green Legal Services in Seattle.
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LRE UPDATE ' |

by Jo Rosner,
Attorney/ Educator

Congratulations are in order. The
Washington State Bar Association has
been chosen as one of seven state barsin

Operation Outreach: An
ABA/WSBA Partnership

the U.S. to participate in the American
Bar Association’s “Bar-School Part-
nership” program. WSBA will join
with county bars, three school dis-
tricts—Highline (Seattle), Spokane and
Yakima, and the Office of the Superin-
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tendent of Public Instruction in a one-
year program funded by the Depart-
ment of Education. The program is
aimed at making law-related education
an integral part of school programs.

The ABA will offer training, pub-
lications and technical assistance that
will benefit students, teachers, parents
and the legal community. Each state
team will conduct a training workshop,
for which the ABA will provide up to
$1,000 for expenses. Materials support-
ing the efforts of the bar-school teams
will provide “how-to” information on
such topics as maintaining a commu-
nity resource base for LRE, and the use
of lawyers and other legal personnel in
the classroom. Technical assistance to
both state and local teams will be
offered during on-site visits.

In May 1986, a Leon Jaworski Sym-
posium on mobilizing state bars for
LRE brought state teams together to
assess their implementation plans and
help direct their efforts. Our staff bar
was represented through funds pro-
vided by the DOE grant. The final
activity will be a National Outreach
Development Seminar, planned for
November 1986.

ABA’s executive director, William
Falsgraf, sees the goals of the Bar-
School Partnership Program this way:
“Educating young people about thelaw
and legal system is important to bar
associations for many reasons, among
which are: improving the image of law
and lawyers, dispelling misconceptions
about the law, helping students under-
stand the role of law in a democracy—
and the part they must play in preserv-
ing our freedoms.”

State Bar President Patrick C. Com-
fort, in announcing the selection of
Washington State, said “This designa-
tion affirms the State Bar’'s commitment
to law-related education, and our
desire to develop and improve LRE
programs throughout the state.”
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by T. Noble Foster
Director of Continuing
Legal Education

Robert M. ““Rob”” Leadon, 39, a
member of the Yakima law firm of
Velikanje, Moore and Shore, P.S. died
Wednesday, April 2, 1986 from injuries
suffered in an automobile accident. He
will be remembered by Washington
state attorneys as an able and dedicated
practitioner of statewide reputation in
the areas of real estate law, securities,
and commercial litigation.

Rob was born August 14, 1946 in
Yakima and attended St. Paul’s Ele-
mentary School, graduating in 1964
from Marquette High School.

He attended Gonzaga University in
Spokane from 1964 to 1965 and
Gonzaga University in Florence, Italy
from 1965 to 1966. He then attended
Johns Hopkins University in Baltimore,
Maryland from 1967 to 1968 where he
graduated with a degree in history. Rob
attended the University of California-
Hastings School of Law in San Fran-
cisco and graduated with a juris doctor-
ate degree in 1971.

Rob’s first encounter with Wash-
ington lawyers came when he volun-
teered his services to Henry Beauchamp
of the Southeast Yakima Community at
Work. Beauchamp in turn introduced
him to Doug Peters. Rob clerked in the
Selah office the following two summers
before passing the bar and his Architec-
ture 101 class. Rob was admitted to
practice in this state on November 17,
1971 and became associated with the
law firm of Felthous, Brachtenbach,
Peters and Schmalz in Selah (later to
become Peters, Schmalz, Leadon and
Fowler), where he practiced until join-
ing Velikanje, Moore & Shore, Inc.,
PS. in Yakima in August 1984. He was
a partner in the Velikanje firm at the
time of his death on April 2, 1986. He
was a member of the American Bar
Association, Washington State Bar
Association and Yakima County Bar
Association.

Robert M. Leadon
1946-1986

During recent years, Rob was a reg-
ular contributor to the Washington
State Bar Association’s CLE program-
ming efforts. In 1981, he was a speaker
at the Real Property, Probate and Trust
Section Mid- Year meeting where he
presented a paper on water rights.

Againin 1983, Rob was a speaker for
the Real Property, Probate and Trust
Section Real Estate Contract Subcom-
mittee which revised the Washington
Real Estate Contract Forfeiture Act.
Later that same year, he chaired the
WSBA seminar entitled “Introducing
the New Real Estate Contract For-
feiture Act”. The seminar was pre-
sented in five different locations
throughout the state to large audiences
each time, making it one of the most
successful seminars in recent years.

Prior to his untimely death, Rob had
been appointed as a speaker represent-
ing the Real Property, Probate and
Trust Law Section at the 1986 Bar Con-
vention scheduled for November in
Honolulu.

Rob Leadon will also be remem-
bered for his contributions to the second
edition of the Washington Real Prop-
erty Deskbook in which he authored
the chapter on water rights and co-
authored a chapter on real estate con-
tracts. He was a willing and eager con-
tributor to CLE activities—always
ready to volunteer his considerable
expertise. It was a pleasure for us in
CLE to have the opportunity to work
with Rob, and he will be missed.

Rob’s law partners have said that
even though he had accomplished and
achieved much in practice, he was
always looking forward to the greater
challenges of the future. He was always
climbing toward the peak of practice.
He never considered that he had
reached his point.

He maintained a close relationship
with his clients. Oftentimes, the clients
looked to Rob not only for legal advice
but also for the common sense that he
always brought to the meetings. They
looked to him as their conscience and
business adviser. He was not only their
personal attorney, but he was also one
of their closest friends. Everyone who
knew Rob and worked with him con-
sidered him a close friend.

In addition to his Bar Association
activities, Rob was active in civic affairs
in the Yakima area including the
Yakima Symphony Orchestra, the
Yakima Valley Community College
Foundation andthe Holy Family Cath-
olic Church.

He is survived by his wife Patricia
Leadon of Yakima and children Jen-
nifer and Michael; his father Robert A.
Leadon; a brother, Dr. Steven Leadon
of San Jose, California; two sisters,
Mrs. Warren (Nancy) Harding of
Burke, Virginia, and Marilyn Leadon
of Yakima and Seattle; and his grand-
mother, Prudence Magistrale of
Yakima.

The family suggests memorials to the
Yakima Greenway Foundation Memo-
rial fund, the Yakima YMCA Memorial
fund, St. Joseph Elementary School, or
the Yakima Valley Community College
Foundation.
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Notes from the Academy

Edited by
Professor William B. Stoebuck
University of Washington
School of Law

Administrative Law. (Case 1.) Utility
and Transportation Commission
allowed regulated utility to recover
costs resulting from cancellation of
nuclear plant. Supreme Court
affirmed, using arbitrary-and-
capricious and substantial-evidence
theories. Court did not explain why
“clearly erroneous” standard of RCW
34.04.130(6) was not used. Dissent said
majority had too differential an
attitude toward Commission. POWER
v. Utilities & Transp. Comm’n, 104
Wn.2d 798, 711 P.2d 319 (12/12/85).
(Case 2.) Petitioners’ claim that they
had protectable liberty interest in
potential for parole was dismissed, but
case was remanded to Board of Prison
Terms and Paroles because of its errors
in following its own procedural rules.
In re Ayers, 105 Wn.2d 161, 713 P.2d 88

(1/23/85). —J. M. Vaché

CASELAW CAPSULES

Local Government Law. Service of
process on secretary to county executive
was not substantial compliance with
RCW 4.28.080(1), requiring service on
county auditor. Lack of service was
fatal toclaim against county for wrong-
ful employment discharge. Nitardy o.
Snohomish County, 105 Wn.2d 133, 712
P.2d 296 (1/16/86). 7 M. Vacké

Real Property. County was not strictly
liable in trespass where plaintiff’s land
was flooded by sewer that ran under
land. Plaintiff failed to show necessary
intentional or negligent acts. Hughes v.
King County, 42 Wn. App. 776, 714
P.2d 316 (2/10/86). W B. Stoebuck

Real Property Security. (Case 1.)
Redemption statute, RCW 6.24.150,
allows mortgage sale purchaser who
has paid special assessments to recover
them from statutory redemptioner only
on condition that purchaser has filed
statement of such payment with county
auditor. Where purchaser had paid
assessments but hadnot filed such state-
ment but had given redemptioner
actual notice of payment, this substan-
tially satisfied purpose of statute.
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Therefore, redemptioner was liable to
reimburse purchaser. GESA Federal
Credit Union v. Mutual Life Ins. Co.,105
Wn.2d 248, 713 P.2d 728 (2/6/86).
(Case 2.) Mechanics lien statute,
RCW 60.04.010, authorizes “an agent
for the owner” to contract for lienable
work. A contractor who is not regis-
tered under RCW chapter 18.27 is not
such an “agent”. Fair Price House Mov-
ing Co. v. Pacleb, 42 Wn. App. 813, 714
P.2d 321 (2/18/86). _W. B. Stoebuck

Torts. (Case 1.) Where the method of
treatment of different specialists or
schools of medicine are or should be the
same, an expert in one school (e.g.,
orthopedic surgeon) may testify regard-
ing the standard of care applicable to
the other (e.g., podiatrist). Miller v.
Peterson, 42 Wn. App. 822, 714 P.2d
695 (2/18/86).

(Case 2.) Plaintiff injured in roller
skating game had assumed risk of inju-
ries known and appreciated before par-
ticipation. While assumption of risk, as
form of contributory negligence, had
no independent significance under
Washington’s comparative negligence
statute, plaintiff’s participation in game
relieved other participants of any duty
regarding risks inherent in game. Ridge
v. Kladnick, 42 Wn. App. 785, 713 P.2d

e
Notice

Beginning in July 1986, every issue of
the Washington State Register will pub-
lish the maximum interest rate permit-
ted to be charged under this state’s
usury law, RCW 19.52. The maximum
service charge allowed for the succeed-
ing calendar year under the retail
installment sales law, RCW 63.14 will
bepublishedin thefirst January issue of
the 1987 Washington State Register.

This official publication is pursuant
to Chapter 60, Laws of 1986 which was
legislation introduced by the State
Attorney General. The Treasurer’s
Office will compute the interest rate
and supply the information to the Code
Reviser’s Office, which publishes the
Washington State Register twice
monthly.

The first publication date is July
2,1986.



AROUND THE STATE

CHELAN COUNTY

Hector Gonzalez of Wenatchee is the
new Executive Secretary of the Wash-
ington State Commission on Mexican
American Affairs. Gonzalez, an
attorney with Evergreen Legal Serv-
ices, also serves on the Superintendent
of Public Instruction’s ad hoc Commit-
tee on Hispanic Education.

EAST KING COUNTY REPORT
by DOUGLAS W. HARRIS

John Acheson, formerly with
Reaugh & Prescott, and Gordon Wood-
ley, formerly of Prince & Woodley,
have set up their solo practices together
at Suite 1100, Skyline Tower. Both John
and Gordonfocus their practices on tort
litigation. The office of Goddard,
Wetherall, Nelson and Abolofia has
moved from Redmond to what we still
call the ENI Building at 110-110th Ave-
nue, Suite 500, Bellevue. The move was
effective on May 1, 1986, so they should
almost be unpacked by now. Gordon
Tobin opened his office at 4122 128th
Avenue S.E ., Suite 301, Bellevue.

Eric Jeppeson announced the birth
of Christopher Karl Jeppeson, an eight
pound fourteen ounce boy. Eric is hop-
ing he won’t grow up to be a lawyer.

Heard at the April board meeting:
The planning of an East King County
Superior Court is moving right along.
Several options are in the works, with
the most promising and feasible being a
two day per week calendar. We would
like to have a family law commissioner
one day and a regular court commis-
sioner or judge (possibly pro-tem) one
day. There is a long way to go to make
this a reality, but progress is being
made. Needless tosay, there are several
logistical and budget problems to be
solved. Your support of this project is
needed and anyone with ideas or sug-
gestions should contact Megan Heath at
(206) 454-0761.

Miscellaneous: The Eastside
attorney referral listis making progress.
Apparently, to cut costs the Eastside
Legal Secretaries have offered their
services to type the thing up. The list
should be in booklet form if all goes
well, listing attorneys on the Eastside
by areas of practice emphasis. Watch
for your questionnaire in the mail.

Finally, efforts are continuing to get an
Eastside Superior Court Clerk’s office
set up sometime in the future. More on
that to follow.

As you may notice from time to time,
I get short of material for this column.
See your name in print or squeal on
your friends and give me a call. I'll print
anything (almost).

PIERCE COUNTY REPORT

byROBERT W. MARSDEN

The Young Lawyers Section of the
Tacoma-Pierce County Bar Association
came up with another award-winning
Law Week effort. Highlight of the week
was the Law Day Banquet on May 1,
featuring Washington State Bar Asso-
ciation President Pat Comfort as
speaker. Honored at the banquet were
attorney Claude M. Pearson and Eileen
O’Brien, Director of the Pierce County
Victim-Witness Assistance Program.
Both received the annual Liberty Bell
Awards for their contributions to the
legal profession and the community
at large. Law Week activities also
included the Young Lawyers’ tradi-
tional information booth at the Tacoma
Mall.

Some 22 law students participated in
the Washington Women Lawyers
“Shadow Program” in Pierce County.
The unique program provided an
opportunity for the students to accom-

pany lawyers during the work day and
discover some of the realities of the legal
profession.

William A. Abbott has relocated his
Tacoma office. He will be sharing office
space with the firm of Adams,
Gagliardi Halstead.

SKAGIT COUNTY REPORT
by WM. H. NIELSEN

Leslie Mitcham is leaving Skagit
County for Colfax. It seems she is pre-
pared to embark on a new practice of
law location and a new matrimonial sit-
uation. I guess it was easier than mov-
ing the wheat farm to Mount Vernon.
Pat McMullen is getting ready to move
into his new office, although still
remaining in Sedro Woolley. We anx-
iously await the open-house invitation.
Chuck Twede from Twede and Svaren
and Gil Mullen from Mullen and
Rickert have recently returned from
separate sojourns to Hawaii in prepara-
tion, I'm sure, for the Bar Convention.
The younger partners in the respective
firms had that haggard look during
their absence.

Janice Ellington’s secretary, Lori
Cordray, was recently named secretary
of the year by the Skagit County Legal
Secretaries’ Association. Another for-
mer employee of the Prosecuting
Attorney’s office makes good.
Congratulations.
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"Eyewitness”. Etching by California artist Chariles Bragg. who is known for his satirical renditions of doctors, lawyers, militarists and clergymen,

among others.

In an entirely unrelated note, Earl
Angevine was spotted taking flowers
into his office early one morning. We
can only speculate on the hideous deed
he did to warrant such action.

SPOKANE COUNTY

CORRECTION

Paul Bastine, past president of the
Spokane County Bar Association, pre-
sented, rather than received, the Lib-
erty Award during Spokane County’s
L.aw Day activities. This year’s recip-
ientis Edwin J. McWilliarus, long-time
civic leader.

WHATCOM COUNTY REPORT
by MICK MOYNIHAN

From the northwest corner of the
state, this biannual message basically
reports that nothing much has
changed. The new president of our
local bar is Dave Anderson, who took
over the reins with something not usu-
ally seen—a positive bank balance.
That positive bank balance was the
result of former president Dean Brett's
manipulations.

While those who have recently come
to our county to practice law are too
numerous to mention, two of our locals
who have departed to greener pastures
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elsewhere are Steve Childress and Phil
Brandt. And, of course, I cannot pass
without mentioning that the Legal Sec-
retaries Association put on another suc-
cessful Bosses Night. Elaine De Valois
was selected by the Secretaries as Mem-
ber of the Year. Denise Brennan and
Loch Clark were selected as a com-
bined Boss of the Year.

After a poring over numerous
applications, some of the hopes of the
hopefuls were dashed when the County
chose Chuck Snyder as the new Hear-
ing Examiner. Chuck feels that the
appointment is a real boost. Now he
will be able to devote his time to pro-
moting the local sports car club, which
is his true interest.

courtesy Kenneth Behm Galleries




BRIEFLY NOTED

WASHINGTON WOMEN
LAWYERS

-_—

WWL'’s annual dinner featured Gov-
ernor Booth Gardner. Held on April 2
at the Sea-Tac Red Lion Inn, it was a
greatsuccess. 180 persons attended. The
dinner served partly as a fund raiser for |
the State WWL Board and its King
County Chapter, which assisted in the
event. Pat Vlaming, Kitsap County,
Vice President/Programs of the State
Board, and her committee are to be
congratulated for their outstanding
efforts in organizing the affair! The
event generated great enthusiasm and
interest in WWL and allowed members
an opportunity to meet the Governor.

Kathi Persinger is WWL’s new
administrator. She replaces Susan Helf,
who is pursuing her teaching career.
Kathi’s part-time law practice will
allow regular WWL office hours from l
9 am-noon on Monday, Wednesday,
and Thursday. Kathi’s organizational |
ability and enthusiasm will be great
assets to WWL. She welcomes your
ideas and participation.

DISCIPLINE

Reprimanded

Oak Harbor attorney Charles H.
Dold (admitted in 1978) has been
ordered reprimanded by a Review
Committee of the Disciplinary Board,
pursuant to a stipulation for discipline
based on his failure to cooperate with
the Association’s investigation of a com-
plaint filed against him.

Censured

Bremerton attorney Robert J.
Banghart (admitted in 1975) has been
ordered to receive a Letter of Censure,
pursuant to a stipulation for discipline
based upon his failure to cooperate with
the bar auditor and with bar counsel in
the random audit of his trust account
books and records.

Seattle attorney Gerald L. Bopp
(admitted in 1970) has been ordered to
receive two Censures, following entry
of a hearing officer’s decision which was
not appealed. One Censure was
ordered due to Bopp’s neglect of a legal
matter entrusted to him. He failed to

arrange for entry of a judgment after a
case was settled by stipulation of the
parties, allowing the action to be dis-
missed for want of prosecution. An
additional Censure was ordered for
Bopp’s misrepresentation to his client
regarding the status of thelitigation, his
failure to promptly withdraw from the
case when discharged, his presentation
of a judgment to the Superior Court
indicating his representation of the
client after he had been discharged,
and his failure to timely file an answer
in the disciplinary proceedings.

Puyallup attorney Kenneth W,
McCarthy, Jr., (admitted in 1972) has
been ordered to receive a Censure
based upon a hearing officer’s findings
that McCarthy committed three sepa-
rate incidents of neglect of client mat-
ters between 1976 and 1982. Two of the
matters involved delays in completion
of probates of estates. The third matter
involved failure to adequately advise a
client of the danger of losing an invest-
ment because of tax delinquencies. In
addition, McCarthy wasordered to pay
restitution to an estate in the amount of
$3,733.06.

TRADEMARK
& COPYRIGHT SEARCHES
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IN MEMORIAM

William E. Clancy, Jr., died March
22 at the age of 68. Born in Chinook,
WA, Clancy worked as a reporter for
the Aberdeen World after graduating
from Portland State University. The
World War II veteran graduated with
honors from the University of Wash-
ington law school in 1949. Clancy spent
his entire legal career with the Seattle

®

It tracks your billable time. Captures lost income.

Monitors your disbursements. Manages trust funds.

| And prints vital management reports that tell you
what’s happening in your practice.

For as little as $1495, you can put LEGAL-PRO to work in your firm.

firm of Helsell Fetterman Martin Todd
& Hokanson, becoming senior partner.

Howard Jay Graham died March 21
in Walla Walla at the age of 80. Though
not a lawyer, Graham was a leading
constitutional scholar of his day. His
work was noted in minority decisions
by Supreme Court Justices William O.
Douglas and Hugo Black. In 1953,
Thurgood Marshall and the National
Association for the Advancement of

DEsIGNED
® FORYOUR =2 ¥

SUCESS

LEGALPRO is superior Time and Billing software

for small to medium-size law firms.

INFORMATICS

weGaL-pro | B
runs on

| LEGAL-PRO SERIES®,J[

\ AVAILABLE IN
SINGLE-USER,
I NETWORKED &
MULTLUSER

That Grows With You.

Software ] TBA- xmr‘ and |
W]{j\ VERSIONS.

law firms do?

Call us today.

LEGAL-PRO comes with all the training and support you'll
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Self-paced tutorials. And toll-free customer support lines,
manned by our legal and computer experts.

So why not do what smart

(206) 643-7642
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informatics
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A Company
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Colored People asked Graham to help
prepare the briefs used to argue the
school segregation cases, including the
1954 landmark case of Brown vs. Board
of Education.

After receiving a B.S. in political sci-
ence from Whitman College in 1927,
the Iowa native became handicapped
by ear problems that eventually made
him deaf. He received a master’s degree
from the University of California at
Berkeley in 1930, a librarianship in
1939, and, in 1969, an honorary Doctor
of Laws degree from Whitman.

Graham was accessions chief, bibli-
ographer and researcher at the Los
Angeles County Law Library from
1950 to 1959. He received numerous
awards, including two Guggenheim
Fellowships. His 35 reviews and articles
on early English legal history and
American constitutional law appeared
in such publications as Harper’s, The
New Republic, and Yale Law Review.

Remembrances to the Whitman Col-
lege Alumni Fund.

Earl A. Phillips died March 7, about
the time many Washington lawyers
received the March Bar News and read
about him in “Semper Fidelis” on page
12. Interviewed for the article in
November 1985, the 89-year-old con-
tinued to put in a full day at his Central
Building office in Seattle until mid-
February. Over the last 20 years, he
dedicated half his earnings to establish
college scholarships and donated $1 mil-
lion to Christian students interested in
law. He had been the U.S. represen-
tative to the WorldPeace Through Law
Association. Remembrances to any col-
lege scholarship fund.

—X@™~>—

IOLTA Grant Applications
Available

The Legal Foundation of Wash-
ington, the nonprofit recipient of inter-
est earned on IOLTA accounts,
announces the availability of grant
applications and grant criteria for 1986
IOLTA funds. Grant awards will be
announced in December 1986. Please
contact the Foundation at 600 Central
Building, 810-Third Avenue, Seattle,
WA 98104 or at (206) 624-2536 for fur-
ther information.




RESOLUTIONS
COMMITTEE

Filing Deadline for
Resolutions to be Presented at
Annual Business Meeting

Anyone desiring to have a resolu-
tion presented at the Annual Busi-
ness Meeting should file it with the
Resolutions Committee, Wash-
ington State Bar Association, 505
Madison, Seattle, Washington
98104.

Resolutions must be presented to
the Resolutions Committee at least
20 days before the Annual Business
Meeting, that is, on or before 5 P.M.
on August 29, 1986.

All resolutions must be accom-
panied by a written report (the reso-
lution and report not to exceed a
combined total of 1,000 words)
explaining the resolution.

PRELIMINARY NOTICE OF SPECIAL PUBLIC HEARING
ON RESOLUTIONS AND OF PUBLICATION DEADLINE

The Resolutions Committee of the
Bar will, as usual, hold a public
hearing to consider the views of the
proponents and opponents of resolu-
tions to be presented to the mem-
bership of the Bar at the Annual
Meeting. The hearing will be held
on Thursday afternoon, September
18, 1986. The time and location of
the hearing will be announced in the
next Bar News. In addition, in an
effort to allow more time to those
presenting views and in an effort to
give the members of the Committee
more time to consider the resolutions
and to request any additional infor-
mation which might be helpful to
the Committee, an advance session
of the public hearing will be held
priorto the Annual BusinessMeeting
in Seattle on September 10, 1986 at
the offices of the Bar Association,
505 Madison, Seattle, Washingtonat
10 A.M. Proponents and opponents
of resolutions are urged to attend the
September 10 session if at all possi-
ble, and, if not, to present their
views in concise written form for
consideration by the Committee at

that session. Presence at or absence
from the September 10 session will
not affect any right under the by-
laws to present views at the Sep-
tember 18, 1986 hearing. At that
hearing, preference in presenting
views will be given to those with
viewpoints which were not
expressed at the earlier session.

If a resolution is to be published in
the Bar News before the Annual
Meeting, the by-laws provide that it
must be received by the Resolutions
Committee at least 60 days prior to
the Annual Meeting, or on or before
July 21, 1986. The July issue of the
Bar News will contain further
details regarding the purpose, func-
tion, and personnel of the Commit-
tee and the time and location of the
September 18 hearing.

RESOLUTION COMMITTEE MEMBERS
Thomas D. Loftus, Chairperson, John
Aaby, William L. Dowell, Kenneth O.
Eikenberry, Gary D. Gayton, Jack A.
Hawkins, Lembhard G. Howell, John F.
Kruger, Jonathan G.K. Lee, Frederick L.
Noland, Gregory H. Pratt, Scott L. Simpson,
Phillip L. Thom and Richard L. Wiehl.

Comments on Task
Force Referendum and
Resolution Procedures?

The Task Force on Referendum and
Resolution Procedures is considering

revisions in the resolution and referen-

dum procedures including the scope
thereof. Among the matters considered
will be the appropriateness of a man-
datory association addressing certain

issues. Any member desiring to com-
ment should contact any member of the
Task Force. The Task Force is com-
posed of the following:

Chairman:

David D. Hoff

4400 Seattle First National
Bank Building

Seattle, WA 98154

(206) 624-3600

Donald H. Bond
P.O. Box526
Yakima, WA 98907
(509) 575-6611

Jerry K. Boyd

1200 Washington Trust
Financial Center

Spokane, WA 99204

(509) 455-6000

Lembhard G. Howell
Arctic Bldg., Suite 800
Seattle, WA 98104
(206) 623-5296

Angelo R. Petruss
Temple of Justice Bldg.
Mail Stop AV-21
Olympia, WA 98504
(206) 753-6200

Jay V. White

5341 Ballard Ave. N.W.
Seattle, WA 98107
(206) 789-4483

Did You Know...?

The Washington Reports Style
Manual (4th Edition) is available
prepaid for $1.00 (including tax)
from The Reporter of Decisions,
Richard F. Jones, Supreme Court,
Temple of Justice AV 22, Olympia,
WA 98504. For more information,
call (206) 753-3013.




STATE LAW LIBRARY
Recent Acquisitions

Listed below are new titles recently
acquired by the State Law Library and
available for loan by calling (206)
753-6525 or mailing your request to:
Washington State Law Library, Tem-
ple of Justice, AV-02, Olympia, Wash-
ington 98504-0502. A bi-monthly
selected Recent Aceuisitions list, gener-

ally containing 150-250 new titles, is
also available. Send your request to the
Washington State Law Library to
obtaina copy.

ATTORNEYS

Donnelly, Vincent J. Outplacement of
lawyers: a guide to the art of firing
for law-firms and corporate legal
departments. Pittsburg, PA: Innova-
tions Press, 1985. Pp. 124.

““A Superior Service’’

LeatherCare inc.

The name to know for
Leather Furniture Cleaning

Call for estimate:
901 Elliott Ave. West
Seattle, WA 98119
(206) 285-2225

WORD PROCESSING NETWORK by 255

- The CPT Phoenix System provides a fully

1y

i [ =2 integrated word processing/data processing
network. Open Architecture allows your
PC’s tobe on-line for document review, edit-
ing, billing or local PC applications.
‘ s See our new Executive Workstations.
ms——

For more information on the CPT Phoenix and the complete
= e line of CPT office automation systems stop in or call:

Efficiency, Inc.
9017 Rainier Avenue S.
Seattle, Wa. 98144-2839

(206) 322-1616
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BANKRUPTCY

Litigating value: an advanced Chapter
11 workshop. Seattle, WA: Wash-
ington State Bar Association, 1986. 1
vol. (loose-leaf)

BUSINESS ENTERPRISES

Advising Washington businesses.
Seattle, WA: Washington State Bar
Association, 1986. (loose-leaf)

COMMUNITY PROPERTY

Huston, John and Harry Cross. Com-
munity property update. Seattle,
WA: University of Washington
School of Law, Washington Law
School Foundation, 1986. 1 vol.
(loose-leaf)

CORPORATIONS

Haynsworth, Harry J. Organizing a
small business entity. Small Business
Series. Philadelphia, PA: American
Law Institute—American Bar Asso-
ciation, 1986. Pp. 519.

DAMAGES

McCarthy, John C. Punitive damages
in wrongful discharge cases.
Tiburon, CA: Lawpress Corpora-
tion, 1985. Pp. 496.

ESTATE PLANNING

Practical pre-retirement planning. Tax
Law and Estate Planning Series,
Estate Planning and Administration
Course Handbook Series #164. New
York: Practising Law Institute, 1986.
Pp.:320.

ETHICS

Orlik, Deborah K. Ethics for the legal
assistant. Glenview, IL: Scott, Fores-
man and Company, 1986. Pp. 164.

Shaffer, Thomas L. American legal
ethics: text, readings, and discussion
topics. Analysis and Skills Series.
New York, NY: Matthew Bender,
1985. Pp. 766.




MALPRACTICE

Horan, Dennis J. and George W. Spell-
mire, Jr. Attorney malpractice: pre-
vention and defense. New York:
Garland Law Publishing, 1985.

(loose-leaf) BERNSTEIN LITOWITZ BERGER & GROSSMANN

King, Joseph H., Jr. The law of medi-
cal malpractice in a nutshell. 2d ed.
St. Paul, MN: West Publishing Co.,

875 Third Avenue
New York, New Yerk 10022

1986. Pp. 387. is pleased to announce

the opening of its Seattle office at

44th Floor, First Interstate Center

TAXATION Seattle, Washington 98104
Tax planning for the marital dissolu- Telephone: (206) 682-2424
tion. Tax Law and Estate Planning The firm is engaged in
Series, Estate Planning and Admin- commercial litigation with special emphasis
istration Course Handbook Series on securities and class action cases,
#165. New York, NY: Practising Law and is currently one of the plaintiffs’
institute 1986. Pp. 160. lead counsel in the WPPSS securities litigation.

STEVE W. BERMAN

is the resident attormey

TORTS in the Seattle office.

McConnell, James G. Comparative
negligence defense tactics. New
York, NY: John Wiley & Sons, 1985.
Pp. 260.

A professional time billing program for your
personal computer.

LEGAL BILLING

LEGAL BILLING is a comprehensive time billing package ideal
for attorneys, accountants or any professional that bills time
and expenses.

This is the only program to offer all these features (and
more) at such a low price.

® Multiple Billing Formats

® “Video Time-Slip" for fast entries

® Description of Services

® Aging Report of Accounts Receivables

® Productivity Report
L]
[ ]

No prior computer sophistication needed
Plus much. much more

LEGAL BILLING:

Apple 1l series, IBM PC (MS DOS) or CPM version . . $450.
IBM PC Hard Disk version . $499.
Apple Macintosh Version NEW' . ... ... .. b 3595

Available at your dealer or directly from:
Satori Software

2815 Second Avenue, Suite 590
Seattle, WA 98121

206/443-0765

Visa/Mastercard/Amex accepted

Franco, Asia
Bensussen & Coe

has been serving the public since
1940 and is available for consul-
tation and referral of matters
generally relating to:

Immigration
Investors
Intra-company transferees
Permanent status
Student Visas
Naturalization
De portation
Labor Certificates
Loss of Citizenship

We bave language availability
in Spanish, French, German
and Chinese (Cantonese

and Mandarin)

For further information call
(206) 624-5622

—
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Clients with

ALCOHOL?
MARIJUANA?

COCAINE
PROBLEMS?

Attorneys now have another choice in treatment faciiities:
Milam Recovery Centers, Inc. Your clients will receive prompt,
professional care and treatment for the disease of alcoholism
and other drug addictions.

A private 140-bed facility providing four-week minimum of
inpatient treatment, ten weeks of outpatient follow-up and
family participation at the lowest price for medical
treatment of alcohol and drug abuse in Washington State MILA

(28 days). Twenty-four hour nursing service, consulting

physicians, medical director and counseling staff under RECOVERY

the professional direction of James R. Mitam, Ph.D., CENTERS, INC.

founder of Alcenas and author of “Under the Influence.” 14500 Juanita Dr. NE
Call for further information or to arrange admission for Bothell, WA 98011

your client. Strict confidentiality. (206) 823-3116

Effective, Affordable Alcohol & Drug Treatment
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NOTICES

NOTICES ADVERTISING

Professional: WSBA Members
only. $40.00 per inch. Billed at
publication.

Classified: Members—$25 for
: 25 words, each add’l 25¢. Non-
members—$35 for 25 words,
each add’l 75¢. Box number serv-
ice—$6. Advance payment re-
quired.

Deadline 25th of each month
for second issue following. No
cancellations after deadline.

Submit double-spaced typed
copy (no phone orders) to Cher-
lyn Davis, Bar News, 505 Madi-
son Street, Seattle, WA 98104.

Matt L. Alexander welcomes your
Workers’ Comp. referrais. Many years
experience as practicing attorney and
former hearing officer in this field.

Matt L. Alexander
1411 4th Ave. Bldg., Suite 1001

Seattle, Washington 98101
Telephone (206)624-3766

Worker's Compensation referrals in-
vited. Thirteen years experience
before agency and courts throughout
Washington.

Tracy B. Madole

1928 One Union Square
Seattle, Washington 98101
Telephone (206)622-2200

PROFESSIONAL

Karl B. Tegland, author of treatises
on evidence and procedural law, is
available forreferral, consultation, or
association on appellate arguments
and briefs.

Karl B. Tegland

Treece, Richdale, Malone &
Corning
P.O. Box 70467
Seattle, Washington 98107
(206) 789-2111

Bertha B. Fitzer, LL.M., announces
her availability for referral, consulta-
tion or association on appellate
arguments and briefs.

Bertha B. Fitzer

1101 Fawcett, Suite 350
Tacoma, WA 98402
Telephone (206) 627-4740

Antonio Salazar, an attorney with
ten years active experience in im-
migration matters, is accepting con-
sultations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar

Attorney at Law
Salazar Law Offices
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Douglass A. North announces his
availability for referral, consultation,
or association on appeliate
arguments and briefs.

Douglass A. North

Hennings, Maltman,
Weber & Reed
215 Norton Building
Seattle, Washington 98104
Telephone (206)624-6271

Chemnick & Moen, Inc., PS.

is available for referral or associa-
tion in medical-legal matters, includ-
ing obstetrical malpractice cases.
The firm will review medical-legal
cases without charge or obligation.
2001 Western Ave., Sulite 650
Seattle, Washington 98121
Telephone (206) 443-8600

Leslie Stomsvik

formerly clerk and staff attorney for
the Washington Court of Appeals

announces his availability for con-

sultation or referral of all phases of

appellate litigation in both State and
Federal courts.

7509 - 43rd Street West
Suite E
Tacoma, WA 98466
(206) 565-9561

Don C. Pearson announces his avail-
ability for consultation in medical-legal
litigation involving the eye and visuai
; system.

Amer. Board of Ophthalmology, FACS,
FCLM, WSBA, WSTLA.

Don C. Pearson, M.D., J.D.

8-6001 Allenmore Medical Center
Tacoma, Washington 98405
Telephone (206)272-9309

Appeals

State * Federal

If you have an important or difficult
appeal, you may be interested in
knowing a little about my
background.

I've been successful in a number of
important appeals: Marvin v. Marvin
and Shert v. Demopolis may be the
most familiar.

As a law professor in the sixties I
created one of the nation’s first aca-
demic courses in appellate practice
and procedure. In the last several

years l've
given semi-
narson appel-
late issues for
Supreme Court justices, Court of
Appeals judges and attorneys.

At present I'm expanding the appel-
late aspect of my practice and hope
that if you're considering an appeal
you'll give me a call.

Bill Bishin
682-1584

William R, Bishin, P.S. l}] Third Ave. Bldg., Suite 1880. Seattle 98101
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FOR SALE/WANTED

Attorney jobs: National and Fed-
eral Legal Employment Report — A
monthly detailed listing of hundreds
of attorney and law-related jobs with
the U.S. Government and other pub-
lic/private employers in Washington,
D.C., nationwide, and abroad. 330-3
months; $50-6 months. Federal Re-
ports, 1010 Vermont Ave, N.W.,
#408, Washington, DC 20005. Attn:
WAB. (202/393-3311). Visy MC.

For Sale: RCWA current. (206)
778-0033.

Used law books - bought & sold.
Appraisals by qualified expert. John
Teskey Law Books Law Library Serv-
ices. Call Seattle (206) 325-1331; Port-
land (503) 644-8481.

For sale: WANG OIS-50 w/two
workstations, CPU and DW-55
printer w/sound hood. Great oppor-

tunity to purchase the Cadillac of

word processors for less than cost.
Current software. Continuous WANG
maintenance agreement. Complete

set RCWAs and large oak secretarial
desk. Contact Elizabeth at (206) 587-
0050.

Washington Reports (Ist and 2d);
Washington Appellate; McQuillin
Mun. Corp.; Am. Jur. 2d; WAC;
RCWA; Shepherd's Washington Cita-
tions; Washington Digest; Sharp SF-815
copier; Mag Card II Typewriter. Call
(206) 321-6747.

For Sale: Canon 270 copier w/ main,
toner, auto feed, 10 bin col, red, enl,
cab. $4,000 or best offer.

Xerox Telecopier 410 Facsimile
w/ UNA Deal! $200. Call Nancy,
(206) 44 3-0400.

For sale: Complete Set of Defense of
Drunk Driving Cases by Richard E.
Erwin. Excellent Condition. 100%
Current. Criminal/Civil. Call Susan at
(206) 324-7117. $300.00.

Wanted: IBM Displaywriter System,
Model 6360 with printer. Please call
(509) 826-5110.

Book Shelves designed for law books.
Hardwood, eight feet by four feet.
$150.00 each set. New Products of
Oregon, 8000 S.W. Oleson Road, Port-
land, Oregon 97223. (503) 246-8105.

Victor fireproof file in excellent con-
dition—cheap. Attractive lawbook
sets—$1 per book. (206) 628-0726.

Time recorder for sale—Recondi-
tioned Chronometrics electronic time
recorder Model No. 1940; new price
$2,300/your price $1,300. Call (509)
624-1135.

e e

OFFICE SPACE
—_—

For sale: Beautiful waterfront build-
ing for law practice in Langley (on
Whidbey Island). Fully equipped with
law library, copier, and word process-
ing equipment. Call (206) 321-6747.

Hoge Building—Attractive offices
available for 1-3 sole or group practi-
tioners in existing suite. Space for
clerks, secretaries, and legal assistants.
Includes reception, two conference
rooms, library, copier, kitchen and
messenger. (206) 292-9031.

Bellevue: One experienced attorney
sought to share beautiful five-office
suite. View of lake/Olympics. Across
from One Bellevue Center. Parking,
secretarial space, receptionist, library,

interruption impacts

=
Ia
E SERVICES

Financial, Accounting, &
Economic Analysis

O Business valuations

[J Financial projections and feasibility analysis
O Analysis of economic losses, including business

[ Cost accounting, including construction claims analysis

[0 Business policy and planning, including analysis of
acquisitions/mergers/divestitures/new ventures

High Quality - Effective Preseniation

Call Michael Katz
at (206) 745-6860

LEEN & MOORE is seeking 2-4
attorneys, or a small firm, to practice law
with us in the Ward House, a historic
building being restored at Belmont and
East Denny in Seattle. Includes a fully
equipped library, conference room,
indoor security parking and high-
ceilinged elegance and charm. The
building will be completed July 1. Will
provide basic amenities and services for
office sharing or consider partnership in
‘ law practice and/or building. Significant

tax credits and other benefits available.
Call 382-0696.
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copier, and conference room. Wang
equipment, timeandbilling, and phone
system available. (206) 462-8222.

Going on sabbatical! Rent my classy
teak office furniture: matching desk,
secretarial station, conference table,
chairs, bookshelves, and lateral files.
Surprising package rate up to one year.
(206) 524-3508.

Very attractive office in three-
attorney suite in excellent downtown
Seattle location (Westland Building). 5
minutes from courthouse. Includes
base telephone, copier and receptionist.
Parking, secretarial, wordprocessing
and other amenities available. (206)
682-1771. Effective Junel.

Office sharing with established sub-
urban practice. Federal Way Profes-
sional Center. Includes library, con-
ference room, copier, telephones and
secretarial services. (206) 941-3670.

POSITION WANTED

California attorney with 12 years’
experience in tort litigation will take the
bar examination in July. I presently

seek a clerking position until I am
licensed. Prefer Seattle area. Resumé,
writing samples, and recommendations
available. Reply to Box51, WSBA.

U.W. Law Review: member of WA
and AK Bars; four years’ general prac-
tice; two years' Legal Consultant in E.
Asia in international tax and trade.
Seeks position for return to Seattle area.
Reply to WSBA Box 15.

Experienced administrator with
extensive legal background seeks gen-
eral management position with large
Seattle law firm. Reply to Box 20,
WSBA.

Attorney-CPA with large firm and
Big Eight experience seeks position with
smaller Western Washington firm com-
mitted to quality legal work. Reply to
Box 19, WSBA.

POSITION AVAILABLE

Experienced business associate is
sought by medium size firm with an
active business and litigation practice,
for work in general corporate, real
estate and business law. Applicants

must have excellent academic creden-
tials and no more than 3 years of
experience. Send applications to
Michele Coad, Hiring Partner; Culp,
Dwyer, Guterson & Grader; 2700
One Union Square; Seattle 98101.

Culp, Dwyer, Guterson & Grader
is seeking to hire an experienced tax
attorney, preferably with an active
practice. Applicants must have excel-
lent academic and practice creden-
tials, and must be able to do superior
work independently. Send applica-
tions to Michele Coad, Hiring Part-
ner; 2700 One Union Square; Seattle
98101.

Well established firm seeks associate
with two to four years of experience in
civil work. Excellent academic back-
ground required. Send resumé and
writing sample to Bonneville, Viert,
Morton and McCGoldrick, P.O. Box
1533, Tacoma, Washington 98401.
Confidentiality assured.

Attorneys for the largest and fastest
growing personal services law firm in
the country. Career opportunities are
available for experienced attorneys in

STOREWIDE SUI\/II\/IER SALE

Teak Double Bookcase
47" x 12" x 76"h NOW $149.*

All with adjustable shelves.
Delivery not included.

*Ready to assemble price.

Teak Single Bookcase
| 24" x 12" x 76"h NOW $98.*

Low Double Bookcase
47" x 12" x 30"h NOW $89.*

Savings From

20% to 40%

o All office furniture
is on sale.

Great selection of
desks, credenzas,
desk chairs and
reception room
furnishings.

¢ |tems also available
at our Tacoma &
Lynnwood showrooms.

scan |design office interiors

10515 N.E. 6th Street ¢ Bellevue

e Phone: 454-7200

Near Tacoma Mall e 473-7226 or Alderwood East ¢ 771-7226
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the Seattle-Tacoma area who enjoy
client contact and are dedicated to
providing legal services. Send resumés
to: Hyatt Legal Services, Sharon
Camacho, 1525 4th Av., Seattle, Wa.
98101.

Associate, Seattle law firm seeks first-
rate associate for administrative hear-
ing work. Superior qualifications, a
desire to learn, and a willingness to
work hard are required. Salary com-

mensurate with productivity. Reply to
Box 23, WSBA.

Workers Compensation attorney for
progressive Seattle firm. Experience,
excellence, and a desire to stay in this
field are necessary. Great location and
good salary. Reply to Box 22, WSBA.

Associate attorney wanted: 1-3 years’
general business practice background
with litigation experience; solid aca-
demic background; some tax back-

Norman G. Glassman, MA, JD

802 Sixteenth Avenue
Seattle, Washingten 98122

206-323-1661

]

Specialized Evaluation and
Treatment of Sex Offenders

MEDICAL EXPERTS FOR:
MEDICAL and HOSPITAL MALPRACTICE
PERSONAL INJURY

1650 Board Certified Medical Experts in all
specialites, nationwide and Washington, on our
Consulting Staff who will testify in support of their
own independent opinions. A/l eminently quali-
fied. Experts guaranteed for meritorious cases.

* Reasonable Fee-for-Service programs or
* Free or from $150, with our optional Contingen-
cy Fee Programs. Under these non-<discoverable
contracts, the Experts are prepald in tull, are not

contingent and are unaware of this program.
These contracts are ethical and approved by the
American Bar Assoclation.

¢ Local Attorney References.

TOLL FREE 1-800-336-0332
The Medical Quality Foundation
The American Board of Medical-Legal Consultants
National Headquarters
11345 Sunset Hills Road, Reston, VA 22090
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ground helpful. Reply Box 14, WSBA.

Twelve-attorney downtown Seattle
law firm seeks one or two experienced
business lawyers with established client
bases to complement the firm’s existing
practice. Interested attorney should
have excellent academic credentials
and a solid client base. Please respond
to Box 16, WSBA. All replies
confidential.

SEEKS ASSOCIATION

Merger. Opportunity for small firm
of 3 to 5 attorneys with self-sustaining
hourly billing business practice (general
business, corporate, securities) to retain
a larger share of its earnings and the
possibility of sharing in a well-recog-
nized firm’s profits. Established 12-
attorney downtown Seattle firm seeks
merger with small firm with estab-
lished client base. Please respond to Box
17, WSBA. All replies confidential.

—

SERVICES

Appraiser—Household Effects and
Antiques—for divorce, estate purposes,
insurance replacement or market val-
ues. Studied Victoria and Albert
Museum’s Decorative Arts Course,
London. Senior Member American
Society of Appraisers, Fellow of the
Royal Society of Arts, Appraisers Asso-
ciation of America, International Soci-
ety of Appraisers and American
Arbitrators Association. James Kemp-
Slaughter (206) 285-5711.

WILL SEARCH

=

Seeking will of Helen G. Larssen,
a’k/a/ Helen G. Bundschuh. Please
contact Christopher R. Osborn, Short
& Cressman, 30th Floor, First Inter-
state Center, Seattle, WA 98104, (206)
682-3333.

MISCELLANEOUS

Attention Attorneys Seeking Pub-
lisher; National Publisher seeking
one- or two-volume reference books
of interest to Washington and/or ™Ma-
tional attorneys. Reply to Box 26,
WSBA.




Litigation Support
for
Business Valuations

Louis Paone, C.F.A,, Ralph Amold, AS.A. Richard Dole, C.FA.,
Washington, D.C. resi- A8.A., Hewaii resident
dent analyst analyst

Willamette Management Associates, Inc., one of
the nation’s leading business valuation firms, has
the expertise necessary to appraise businesses
and professional practices for virtually any
reason.

With well over 1,500 completed valuation assign-
ments, Willamette’s professional staff is sup-
ported by one of the most extensive business
appraisal research libraries in existence. When
litigation or potential litigation is involved, there
is no substitute for thoroughly researching the
subject and being totally prepared.

Willamette has expert witnesses highly qualified SHANNON P. PRATT, CF.A., A.S.A,
in courtroom testimony as well as an excellent pres’ge":;'s Qe Olflthe mOSt_a‘g‘ir;i
record of successfully adjudicated cases. Each enceRanuAiga i pecopnized lantegs

1 : : and authors in the profession of busi-
conclusion and report is prepared to withstand ness appeaisal. Dr. Pratt hasappeared

challenges. many times as an expert witness in
federal and state courts throughout the

When you need an expert and a high quality country and frequently serves as an

work product, consult with the leader in the arbitrator of valuation issues.

field.

Call or write for our business valuation

brechure. C.Robert Holman,
Intermountain area

Company Headquarters: Washington, D.C. Regional Office: Honolulu Regional Office: LU

400 S.W. Sixth Ave,, Suite 1115 Suite 400, Lancaster Building 45398 Namoku Street

Portiand, Oregon 97204 7927 Jenes Branch Drive Kaneche, Hawaii 96744

(603) 2220577 McLean, Virginia 22102 (808) 5386317

(703) 8936003
The Business Valuation Experts

Willamette Morageyent




ASSETS LOCATED

STATEWIDE

REAL PROPERTY * VEHICLES * PERSONAL PROPERTY
SOURCES OF INCOME * BUSINES INTERESTS

SKIP TRACES

DEFENDANTS « DEBTORS - MISSING PERSONS
WITNESSES - RUNAWAYS « SPOUSES *« HEIRS * SKIPS

PHONE CONSULTATION IS ALWAYS RECOMMENDED —

MINOR QUEST

Ideal tfor smali judgements and non-evasive subjects. Discovery fees

STANDARD QUEST

Determine it a debtor Is financialty worth pursuing.

EXPANDED QUEST I

For iarger claims - includes a spouse & choice of a supplemental
sesvice, and more

EXPANDED QUEST II

For more problematic cases. May include a subject's DBA.

MAJOR QUEST

A Hidden Asset Investigation Eftfectively structured for the more
evasive.

* BARON'S QUEST

An over and above policy fimit Asset Investigation
EXTENDED SEARCH ADD $110.

FAMILATERAL SUPPORT QUEST . .. ...

Assess an errant parent's ability to pay or determine the validity of
a recipient's demands.

INTERLOCUTORY ASSET REPORT

Discover the undisclosed assets of a spouse.

BENEFICIARY'S QUEST

Determine the undisclosed assets of a deceased.

SKIP TRACE I

Ideal tor the non-evasive. $30 ADD'L WHEN LOCATED.

SKIP TRACE II

Subject information old, uncontirmed. or hmited? This Extended Skip
Trace 1s made to order.

SKIP DEBTOR QUEST I

A boldly combined limited Sk:ip & Asset Search for the non-evastve.

SKIP DEPTOR QUEST II

A strongly combined Skip & Asset Search developed for the more
evasive.

WHEREABOUTS SEARCH I

Structured for the more complex, non-evasive situation

WHEREABOUTS SEARCH I

For most missing heirs. evasive defendants. or key witnesses.

WHEREABOUTS SEARCH I

Recommended for missing persons, runaways, spouses, etc.

*SPECIAL QUEST - Locate & Serve. ...

Combo Skip Trace & Service of Process

THE “DUE DILI” QUEST

For service by publication Written atfidavits prepared per CC.

WHITE KNIGHTS QUEST ..

A Child Recovery and Custody Investigation.

WHEREABOUTS &

485.

285.

195.

Fees quoted by phone

FREE PHONE CONSULTATION

OEIEST

ATTORNEY
INVESTIGATION

CALL TOLL FREE
1-800-321-2935

1111 THIRD AVENUE, 7th FLOOR, SEATTLE, WA 98101

NATIONAL » INTERNATIONAL

(206) 467-1044

Offices also located in California, Oregon & Texas
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