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You can do twice the magic
with WESTLAW and West Books.

WESTILAW offers the perfect marriage even to the exact page where you'll find the
of advanced computer technology and case you need.
traditional research methods. And now pre-formulated queries in West's
Only WESTLAW gives you Topic and Hombook Series® and other new publications
Key Number references to over 5,000 West make research even faster.
publications including all State and Federal WESTT AW and West books. Together
Digests and Reporters. they give you the results you want...
They direct you to the volume, citation, like magic.

WESTLAW

Superionity That’s No lllusion

West Publishing Co.
PO. Box 64526
©1986 West Publishing Co. St. Paul, MN 55164-0526

9190-8/3-86 1-800-328-0109 (or 612/228-2450)




WENTY FLVE YEARS
CONSISTENT SERVICE

TO WASHINGTON STATE ATTORNEYS

PROFESSIONAL LIABILITY
INSURANCE

PLEASE TELEPHONE FOR
INFORMATION & APPLICATIONS

TOLL FREE 1-800-562-3010
IN SEATTLE 622-4260

ASSOC. MEMBER NATIONAL LEGAL MALPRACTICE DATA CENTER

@)
Please Cali 1-800-562-3010 .~ (@ in Seattle: 622-4260

Quinan-Pickering, Inc.
P.O. Box 358'7%(:'9839333 WA 98124




Take advantage
of the most versatile
checking account

system you’ll find.

It offers a choice of several different accounts. A Personal
Line of Credit. A money-saving way to keep track of your checks,
called PhotoCheck™ A HomeBanking service in case you want to
pay bills by phone. And a bank card that lets you get to your money
all over Washington, all over the West, all over the country.

A First Interstate checking account can make better use of your
money and give you the convenience you need. So for a checking account
that's as flexible as your needs are, stop by any First Interstate Bank
of Washington. Wherever you'e going, we'll see you there.

Ei First Interstate Bank

Member FD.I.C
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Notice

Inthe February 1986 issue of the Washington State Bar News. my letter to the
editor published in the "Letters” column stated that Robert E. Schillberg “was
an unapplaudable man who had been involved in DW1 offenses in two different
towns in Snohomish County.™

This was a total misstatement of fact. Robert E. Schillberg was, in fact, the
Snohomish County Prosecuting Attorney at the time of those two DWTI inci-
dents and was not the defendant involved in them. Judge Schillberg, now a
Snohomish County District Court judge for the South District Court, has, to my
knowledge, never been involved in a DWI incident.

I regret the publication of this misstatement and that I did not properly proof
and correct my letter prior to sending it to the editor of the Bar News. [ apolo-
gize for any misconceptions about Judge Schillbergs character, reputation or

actions which may have been fostered by my letter.

David P. Mickelson

Bellevue

Judge Schillberg
Mistakenly Maligned

Editor:

Robert E. Schillberg, former
Snohomish County Prosecuting
Attorney, is not “an unapplaudable
man who had been involved in D.W.I.
offenses in two different towns in
Snohomish County.” Robert E.
Schillberg is a highly respected attorney
and a quality human being; he has
never been a defendant in a D.\W.I.
prosecution.

The letter from David P. Mickelson,
which appears on pages 4-6 of the Feb-
ruary Bar News, and which letter
purported to “clarify the setting of the
decision in State ex rel. Schillberg vs.
Cascade-District Court, 94 W. 2d 772,
621 P. 2d 115, served to confuse Mr.
Schillberg with the man he was pros-
ecuting, one Mr. Cabe. It would, of
course, be ingracious, and probably
inappropriate, to describe Mr. Cabe as
unapplaudable; perhaps “unenviable”
would do.

The offending sentence is the first
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sentence of the fourth paragraph of Mr.
Mickelson’sletter. This letter is written
to lessen the impact of Mr. Mickelson’s
apparent negligence on Mr. Schillberg.

Anton J. Miller
Tacoma

Representative Democracy
Works

Editor:

I commend Howard K. Todd for his
campaign to adopt the “referendum”
process for all matters aftecting the
governance of the practice of law by
court rule. I found his statement in
support of the proposed resolution
articulate and persuasive. Nonethe-
less, I voted “No™.

Todd’s campaign illustrates the
feelings of frustration and helpless-
ness inevitably spawned by a bur-

geoning burcaucracy. As the size of

the Bar has mushroomed over the
past 15-20 vears, the strain on the
democratic nature of the system has
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correspondingly intensified. Mem-
bers of the Board of Governors find it
increasingly ditficult to effectively
represent the ever-growing number
of lawyers in their congressional dis-
tricts. Perhaps more important than
number, the changing demographics
of the Bar in the areas of age, sex and
experience make effective representa-
tion even more of a challenge. These
problems are not unique to the Bar
Association, but, rather, arc inherent
in the representative form of govern-
ment in a dynamic society. Contrary
to Todd’s conclusions, however, T do
not feel the answer lies in rendering
the representative system impotent
by requiring a general membership
vote on all rules affecting the govern-
ance of the practice of law.

Rather, [ feel it is incumbent upon
all members of the Bar, as it is upon
all citizens in our society, to educate
themselves concerning the issues af-
fecting the profession and to utilize
every legal vehicle available to make
their views known to their elected
representative on the Board of Gov-



QUIZ*2

Do you have the career pofentzal to mictke the mowve to
The Columbia Center? Take this quiz and find out.

1. What do you consider the secret of
Jour success?

O a. Good looks.

[J b. ‘Tenacity:

O ¢. Good fortune.

2. What thrills you the most?

O a Your bank account.

(J b. Your stock splits and goesup
15 points.

O ¢. Great conversation.

3. Why does your mate say you're uork
ing too hard?

[0 2 You haven't had a vacation in
threc years.

O b. You don't even come home for the
weekend without your attach¢ case.

O ¢ You're starting to hide work around
the housc.

4.1 you'd had S10000 to incest during

the last century: ..

[0 a. Youd buy $10.000 shares in
Amcrican Velocipede.

[0 b. You'd buy Denny's 5 acres at Istand
Pike, even though you knew he was
overcharging.

O ¢ Youd lend the money to carbuilder
Stanley for his Stecamer.

S. What did you weirit to be when you
grew up?

O a. Apoliceman.

[ b. Chairman of the board.

O ¢. President of the United States.

6. What do you want to do next?

O a Spend a day with President Reagan.
0 b. Go public.

O c¢. Climb Mt Rainicr.

T {magine you re a vunner. Why would
you enter a 10K race?

O a To get in shape.

O b. Towin.

1 ¢. To finish.

GOLUMBIA GENTER

8. Which goal had you set for initial
success?

0 a. B.MO.C. (Big Man On Campus)

O b. CEO.

0O c. MBA.

9. What do you do for a good time?

O a Ply volleyball.

[J b. Restructure my portfolio.

O c¢. Gettogether with a few friends and
talk shop.

10. What time of dey do you do your
best uvrk?

(0 a Early in the morning,

O b. Just before the Market opens.

O ¢ After 10PM.

11. When do you intend to stof) working?

O a. I'll stop for a martini at three.

0 b. Mever.

O ¢ I'liretige at 65 and grow sweet
potatoes.

12. Do you like yowr career so well you 'd
do it for free?

O a Notachance.

1 b. d do itif I had to pay for the

privilege. It's exciting.

[ ¢. I'd have to think about that.

13. How much income is enough?

O a. Moncyisn't important to me.

O b. Less than I want; more than [ need.

[ ¢. Enough to live comfortably.

14. If you had it to do all over again,
twould you?
O a. I'll getback to you.
O b. Absolutely. And I'd start sooner,
push harder and risk more.
O ¢. Nota chance.

If you checked “B” for 5 or more,
plus numbcer 15, you show definite carcer
potential and are ready to move up in the

business world.

467-7600

COLUMBIA
SEAFIRST
CENTER

706 Stories of Pure Prestige

Call Martin Sclig today:

15. What does your current office loca-

tion scy about you?

O a. You're oft the beaten track; you're
just pleased if the business can find
its way to vour door.

O b. You're ready to take your place with
the cream of Scattle’s business
community.

O ¢ You're still working in your hippic
loft. Roots are important.




PROBLEM:

You or your firm are
in need of a fresh,
new..

[] corporate identity (logo/business
card/letterhead). . .

[] Promotional brochure or
pamphlet . . .

[:] Magazine or newsletter. . .

[] Advertisement . . .

D Technicalillustration. . .

[] visual aid. ..

[:] Annual report/manual/whatever.
and you...

[] Don't have any clever ideas . . .

[] Don't know where or how to
start. . .

[:] Don’t know who to see for help.

(] Don't know or have a graphic
designer or consultant in your
firm. ..

[] Don't have a large budget . .
[] Don't have a lot of time.

Or perhaps you're
tired of...
D Indifferent treatment . . .

D Astronomical pricing. . .
D Missed deadlines. . .
E] Poor results. . .

from your present
graphics people.

SOLUTION:
Check us out.

DON COPPOCK
GRAPHIC SERVICES

GRAPHIC DESIGN & PRODUCTION
TECHNICAL ILLUSTRATION

VISUAL AIDS

DESIGN CONSULTATION

(206) 283-1622
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ernors and, as needed, to the Su-
preme Court. Good government is ul-
timately the responsibility of the gov-
erned. To submit every question to a
vote of the membership would abdi-
cate that responsibility.

That the present system is basically
sound was most recently demon-
strated by the “specialization” issue.
When it was first submitted by the
task force, I, as did most I discussed
the subject with, felt the adoption of
the proposed specialization rule was a
fait accompli. But the groundswell of
opposition tfrom the members of the
Bar eventually convinced the Gover-
nors that their constituents were not
ready for specialization, at least not in
the form proposed. This was a victory
for the representative system.

Though we may need to adjust the
system to adapt it to changing times, |
see no need to abandon it entirely
because the issues confronting us are
becoming more dithcult. 1, for one,
still have confidence in the system
and am willing to exert the effort re-
quired to make it work.

CHRISTOPHER M. HUSS
Tacoma, Washington

Strengthening Civil Rule 68

lditor:

[ submitted the following sugges-
tions for strengthening and improving
CR 68 (offer of judgment) to the
WSBA Court Rules and Procedures
Committee. Colleagues who think my
suggestions have merit may wish to
write to the Committec expressing
their support.

1. As Rule 68 is presently written,
only the defendant may make an ofter
of judgment. Use of the Rule is not
available to the plaintift. Theretore
one-half of all litigants cannot avail
themselves of the Rule.

2. The present sanction under the
Rule (“costs” incurred after the mak-
ing of the ofter) provides no real moti-
vation to the ofteree to give the matter
serious consideration.

3. It the Rule were broadened to
provide that either party may offer to
have judgment entered in a specified
amount, its availability would be
doubled. Furthermore, reason and
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tairness dictate that the Rule should
be available to both plaintiffs and de-
fendants.

4. If the sanction to the non-accept-
ing ofteree who does not obtain a bet-
ter trial result were something mean-
ingful such as “reasonable attorney’s
fees and costs incurred after the mak-
ing of the offer”, I think the Rule
would be much more widely used.

As matters now stand, the Rule is
little used because of its limited avail-
ability and its toothlessness.

If expanded along the lines indi-
cated the Rule could very well be-
come an extremely useful tool in
promoting settlements, reducing
court congestion and a client’s litiga-
tion expense. A litigant who receives a
realistic settlement ofter where the
sanction for refusal and failure to ob-
tain a better trial result is having to
pay the opponent’s reasonable at-
torney’s fees and costs will look much
more carefully at the ofter before de-
clining it than under the Rule as pre-
sently written.

If the Rule were so amended, then
RCW 4.84.110 and .120 (with a
scheme very similar to CR 68) should
probably be repealed. It appears to
have died of atrophy already anyway.

M. J. CARLSON
Liverett

Fan Mail

Editor:

[ just read Judge Bibb's article on
trial lawyer competence in the Jan-
uary 1986 Bar News. An excellent
article, especially the comments
about “pages of boilerplate,” “nit-pick-
ing” and aggression as a disguise for
competence. He should be a regular
feature.

HENRY W. GRENLEY
Seattle




Two April CLE Choices:
SKILLS TRAINING: WILLS
& PROBATE
and
ISSUES IN EMPLOYMENT
LAW

by John M. Redenbaugh
Assistant Director of CLE

The WSBA Wills and Probate Skills
Training program’will be presented at
the Battelle Conference Center in
Seattle. The course—with demonstra-
tions, lectures and small group discus-
sions—is designed to assist new at-
torneys or those whose primary arcas
of practice have not included wills and
probate. The faculty is led by program
chair Robert Blais (Short & Cress-
man, Scattle) and includes George
Velikanje (Velikanje, Moore & Shore,
Inc., P.S., Yakima), Jennifer Olanie
(Foster, Pepper & Riviera, Seattle),
Paul Ricke (IHatch & Leslie, Seattle),
and Gerald Treacy, Jr. (Perkins Coie,
Bellevue).

Issues in Emplovment Law is a
seminar for attorneys who counsel and
represent individuals and emplovers.
It may also be of interest to attorneys
in their own capacity as emplovers.
Seminar chair, J. Markham Marshall
(Preston, Thorgrimson, Ellis & Hol-
man, Seattle), has assembled as facul-
tv Jon Howard Rosen (Frank and
Rosen, Seattle), Michael E. Cavan-
augh (Bogle & Gates, Seattle), Sidney
Strong (Halverson & Strong, Seattle),
Clemens Barnes (Graham & Dunn,
Seattle), Deborah Allard (Preston,
Thorgrimson, Ellis & Holman, Seat-
tle), Ned Anna (L.ukins & Annis, Spo-
kane), Brian Scott (Goodwin, Grutz &
Scott, Seattle), and Prof. Lawrence

Weiser (Gonzaga University School of

Law, Spokane).

Topics include “Emplovment at
Will From the Plaintiff’s Perspective
and From the Emplover’s Perspec-
tive,” “Discrimination Law From the
Plaintiff’s and From the Ewmployer’s
Perspectives,” "How to Avoid Litiga-
tion,” “Workers” Compensation From
the Emplover’s and Claimant’s Per-
spectives,” “Entitlements: Unemploy-
ment Compensation, Social Security,
Medicare and Others,” and “Labor
Law Considerations in the Formation

or Acquisition of a Business—Record
Keeping.”

To facilitate the overall learning ex-
pericnce, this course is ottered subject
to a stringently limited enrollment (on
a first-come, first-served basis). We
urge immediate action by those inter-
ested in this course.

The two-day program is an intensive
nuts and bolts seminar. Through the
use of demonstrations, lectures and
small-group liscussions, the course is
designed to familiarize registrants with
both the substantive law and the skills
required to effectively handle client
problems in the wills and probate area.

[Contact for both of the above pro-
grams: Debbie Kirchhauser, WSBA,
505 Madison Street, Secattle 98104;
(206) 622-6021. ]

SEMINARS FOR LEGAL
CLINIC VOLUNTEER
ATTORNEYS

by the SKCBA Legal Clinic
Committee

As a volunteer attorney at Scattle-
King County’s eight legal clinics, vou
probably encounter legal problems
that do not arise in your day-to-day
practice. To assist the 125 volunteer
attorneys who counseled over 3,500
clients last year, the SKCBA Legal
Clinic  Committee  will  sponsor
brown-bag CLE Seminars through
November 19, 1986. They will be
held on the third Wednesday of every
month from 12:00 to 1:30 pm at the
SKCBA offices, 320 Central Building
(Third and Columbia), in the base-
ment conference room.

APPROVED CLE COURSES

WASHINGTON STATE BAR
ASSOCIATION

New Perspectives in Paternity and
Child Support Litigation

4.00 credits 875
MAR 6 Yakima (Convention Center)
MAR 7 Seattle (Westin Hotel)
MAR 20 Spokane (Ridpath Hotel)
MAR 27 Bellingham (Holiday Inn)
APR3 Bremerton (Bayview Inn)
APR 4  Olympia (Westwater Inn)
Advising Washington Businesses

6.50 credits $95

MAR 14 Richland (Hanford House)

MAR 21 Bellevue (Greenwood Inn)

Skills Training: Wills & Probate

14.25 credits $195

APR 4&5 Seattle (Battelle Conterence
Center)

Issues in Employment Law

6.50 credits $95

APR 18 Spokane (Ridpath Hotel)

APR 25 Seattle (Westin Hotel)

SEATTLE-KING COUNTY
BAR ASSOCIATION

All seminars are free of charge and
qualify- for 1 CLE credit.

Family Law: Dissolution, custody,
maintenance, temporary orders and
Self-Help Plus (Jill Salmi and panel.)
MAR 19

Debtor/Creditor: Bankruptcy, gar-
nishment, attachment and exemp-
tions. (Richard Schroeder, Davis,
Wright.)

APR 16

Motor Vehicles: DWI, traffic acci-
dents and citations and insurance is-
sues. (Vicki Toyohara, City Attor-
ney’s Office: Kathryn Cashin, Davis,
Wright.)

MAY 18
Landlord/Tenant.
Bianchi and Zosel.)
JUN 18

Probate, estate planning, wills and
guardianship. (Karen Boxx, Preston,
Thorgrimson.)

SEP 17

Public entitlements: Welfare, unem-
ployment and social security. (Eliza-
beth Schott, Evergreen Legal Serv-
ices.)

OCT 15

Family law: Domestic violence,
spousal and child abuse, support en-
fercement, termination of parental
rights, adoption and paternity. (Jill
Salmi and panel.)

0V 19

(Janis  Bianchi,

NATIONAL LAWYERS’
GUILD

The Law and Unmarried Couples

6.00 credits $110

MAR 21Seattle (Plymouth Congrega-
tional Church)

[Contact: Barbara Cowen (206) 622-

5144.]
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NOW CORPEX GIVES YOU
EVEN MORE REASONS TO PURCHASE
THE FINEST CORPORATE KITS
AVAILABLE.

THE FIRST REASON IS SPEED OF DELIVERY. By joining
forces with DHL World Wide Express, the largest courier in
theworld, we're able to offer you overnight delivery ofourcor-
porate kits to any place in the continental US., Alaska and
Hawaii (our prices include delivery).! That's the kind of speed
and efficiency that makes your business run better—and
makes us the country's leading source for corporate kits

THE SECOND REASON IS QUALITY. For over fifty years,
Corpex has been providing America’'s legal and financial
communities with the finest. most comprehensive kits
available*

OUR NEWEST REASON IS A BONUS-our exciting new
Corpex Premium Incentive Program. Every time yo
order corporate outfits from us, you receive
coupons that can be redeemed for ter-
rific gifts (We call them CorPerks )
There's a whole catalog of fine

gifts to choose from—televisions,
cordless telephones, golf bags, lug-
gage, watches, cameras. dozens more
—all absolutely free for the coupons
you accumulate. It's our way of
thanking you for your business—and of
proving our commitment to offer you
more in every way You'll receive our Cor-
Perks Gift Catalog with your next order
Or you can call our toll-free number right
now to find out what fabulous gifts we've
got waiting for you

Corpex We've always had presence. Now
we have presents, too

*Every Corpex Corporate Kitcomesina
matching slipcase complete with:
» Corporate Seal in a foldaway pocket
« 20 custom printed stock certificates
* Stock Transfer Ledger
* 30 blank sheets for minutes or time-saving
srinted minutes and by-laws
» Special forms section with complete review
of latest IRS requirements for Sub-Chapter S
election, medical and dental remburse-
ment plans, Section 1244 forms,
IRS SS4 form, annual meeting forms
+ Standard outfit—$47.50; with
printed minutes and by-laws,
$49.75. (includes delivery in
Continental US, Alaska,
Hawaii )

W

tSome remote locations might require an additional day

Corpex Banknote Company, Inc I 440 Canal Street, New York NY 10013

1-800-221-8181

InNY 1-800-522-7299; 212-925-2400)

0 L L2
— woROWDE ExREsS
Next best dwag to taking & there yourself-.
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THE PRESIDENT'S CORNER

To Bail or Not to Bail. . .

hould the dangerous propensity

of an accused be considered by a

judge in setting bail? Your Crim-
inal Law Section and Court Rules and
Procedures Committee have said “no.”
The Washington Association of Prose-
cuting Attorneys vigorously argue
“ves.”

A proposed amendment to Criminal
Rule 3.2 would purport to allow con-
sideration of dangerousness as a factor
in setting bail and conditions sur-
rounding pretrial release of a person
accused ofa non-capital telony.

The Supreme Court referred the

proposed rule change to the Board of

Governors for review and recommen-
dation last year. The Criminal Law
Section studied the matter and recom-
mended against adoption, as does the
Court Rules and Procedures Commit-
tee. The latter raised the question
whether consideration of dangerous
propensity as a factor in setting bail

would be in violation of Article 1. §20 of

our State Constitution.

Atits October meeting, the Board of

Governors refused to recommend
adoption of the rule change and the
proposed amendment to CR 3.2 was
referred back to the Supreme Court
without recommendation. In doing so,
[ believe it was the sense of the Board
that the change, if eftected, should be
done by constitutional amendment.

There is considerable dissatistaction
with our criminal justice system
among the citizenry. Some of the crit-
icism is somewhat vague and not well
reasoned, but it is there nonetheless.
It is a growing torce, and “bail reform™
or “pretrial release” is one of its cur-
rent focal points. Whether based upon
fear or tact, the public sentiment
should be heeded.

[ was discussing the concept of a fair
trial with a lay friend some time ago,
and the conversation shifted, as it in-
evitably does in discussions of that
nature, to the “presumption of inno-
cence” and the multiple ramifications
which flow from that principle. My
triend had difficulty applyving that prin-
ciple to the situation where the ac-

cused had been observed actually
committing the crime or, as my friend
said, “everybody knows the son-of-a-
gun is guilty.” Again, I expounded
upon how important a fair trial is to
protect the innocent. “Oh, well,” said
my friend, "I believe every innocent
person should have a fair trial. But 1
don’t see why we have to give a fair
trial to criminals we know are guilty.”

My friend’s comments really ex-
press a deep-telt dissatistaction with
the criminal justice system—delay,
criminals awaiting trial out among in-
nocent people, easy sentences—the
full panoply of public criticisms. Many
of our law-related education programs
attempt to educate and inform the
public to dispel such misunderstand-
ing, but in the matter of pretrial re-
lease, maybe the public doesn’t mis-
understand.

I recognize the philosophical and

practical arguments on both sides of

the issue. These arguments are
weighty, and none are to be discarded
lightly or simplistically.

Atits Wovembermeeting, the Board
of Governors again reviewed whether
or not a judge should be able to con-
sider dangerous propensity in setting
bail. After heated discussion, and on a
less than unanimous vote, the Board
approved the concept in principle and
directed that the Supreme Court be
informed of such approval. Such ap-
proval was noted, however, without
recommending adoption of the specific
proposed amendment to CR 3.2 pres-
ently pending before the court.

We agree with the majority of the
Board. We believe that adoption of a
rule authorizing a judge to consider
the dangerous propensity of an ac-

cused in setting bail is warranted, and
in the publicinterest, provided appro-
priate sateguards are established to
govern such determination,

However, because of the present
wording of our State Constitution, we
agree with our Court Rules and Pro-
cedures Committee that if such change
is to be eftected, it should be done
through constitutional amendment.
The public debate would be healthy
and meaningtul. Ultimately, the re-
sultant action will help restore public
confidence in our criminal justice
system.




The Advantages
of a Law Partnership
Without the Disadvantages

PRESTIGE LAW OFFICE SHARING
IN DOWNTOWN BELLEVUE

Private Attorney Suites with Private Attorney Suites with
Panoramic Views All Support Services
Available on Daily or
Weekly Basis for
Secretarial Stations Out-of-Town Attorneys

Furnished or Unfurnished Options

Full-Service Law Library with Full-Time Receptionist

Computerized Research ]
Messenger Service

Conference' Rooms Accommodating Two Kodak Copiers
Four to Sixty People
Word Processing—One-Day

Free Covered Parking for Attorneys Turnareund

and Clients

n B -
Telephone Dictation 24 Hours/Day Telex/Facsimile

Complimentary Coffee for

Nautilus Room — Men’s and Women's Attorneys and Clients

Showers

High-Rise Building/New Construction/ - S Ly OB

New Furniture One Block off I-405
Twenty-four Hour Security One-Year Leases Available
Lawyer Owned and Operated
TED C. BARR
ATTORNEY AT LAW

PLAZA CENTER BUILDING
10900 N.E. EIGHTH STREET
BELLEVUE, WASHINGTON 98004
(206) 451-3961
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EDITOR’S PAGE

Semper Fidelis

44 ongrats on your recent
honors for serving as an
attorney in Washington

for fifty years,” I wrote to the fifty-odd
recipients of the Bar’s semi-centenary
award. “You must have fearful and
wonderful moments, as well as a
wealth of wisdom, to share.” And
share they did. Some gave their
names; others wished to remain
anonymous. We can learn from all of
them.

Question 1: What was the funniest,
scariest, saddest, most marvelous/
devastating/curious/illuminating/
shocking/____ moment of your
career? (The elicited “hap-
piest”, “most astonishing”, “most chal-
lenging”, “most shocking”. Some con-
tributors let the reader decide.)

¢ For many years I unfailingly re-
ceived brick bats for occasionally be-
ing slow in completing assignments. A
young couple walked in one day with
a beautiful bouquet for me, an en-
velope containing a check and a note
saying, “Please, Mr. ____ | don't
forget us.”

[ was at once astonished and re-
morseful. Let it be said I worked that
night and weekend on their problem,
which is more than [ have ever felt
compelled to do for any of my brick
bat friends. I have often thought since
that that was one real smart woman—
she thought she knew how to get to
me, and she sure did.

® My appointment by the court to
defend an indigent farm worker

charged with first degree murder of

his cabin mate with an axe: Despite
the testimony of a purported eyewit-
ness for the State, my detailed investi-
gation and subsequent cross examina-
tion resulted in the acquittal of this
innocent defendant.

¢ A client rushed into my office and
said he had waited a whole month
until I returned from vacation. He
then talked for at least an hour during
which time I said nothing. He arose
abruptly and said, “I knew you could
help me!” and left in a rush without
my having said a single word. “Be
sure to send me a bill,” he said as he
left. I never did.

(J.H. Gordon) Waiting outside the
Board of Governors meeting with my
fiancée to find out if I passed the Bar
fitty years ago.

Being sworn in at the Supreme
Court of the United States.

Settling a % million dollar lawsuit
at 2 am in the Park Lane Hotel in New
York.

Being elected and serving seven
years as treasurer of the American Bar
Association.

The responsibility and satisfaction
of being the senior partner in a fifty-
man law firm.

e (Philip W. Richardson) The mo-
ment the psychiatrist witness refuted
his own diagnosis of folie a deux in a
first degree murder case. My partner
and I, counsel for the defense, were
devastated.

e (Edward E. Henry, retired judge)
My saddest experience was when |
met with twenty members of the
faculty of the University of Washing-
ton. They had been accused of being
Communists or fellow travelers by
members of the Canwell un-American
Activities Committee, which said they
should be removed from the UW
faculty.

® My happiest moment came after
many weeks of hearings before the
Committee and the Board of Regents
when the Board declared that my cli-
ents had been unfairly treated by the
Committee and should remain on the
faculty.

¢ (John Gavin) My most shocking
moment came when I was advised
that I was going to be honored for fifty
years of service as an attorney. I was
still laboring under the impression
that I was a bright, young attorney
just embarking on the practice. I sup-
pose we all delude ourselves into
thinking that we started only yester-
day.

® (John N. Sylvester, who spent the
50 years in one firm) My funniest
moment came in 1939, when [ was 29
years old and Speaker of the House of
Representatives in Olympia. There
were a number of left-wingers in the
House. Infact, it was established after
the session that at least five were
card-carrying Communists. One was
an old geezer from Skagit and Sno-
homish Counties. I had not recog-

nized him when he arose to take the
floor. In the closing days of the ses-
sion, he got up as usual and I recog-
nized him. I said, “Mr. ,
you have the floor.” He said, “Mr.
Speaker, I wish to make a motion.” I
said, “Sir, make your motion.” He
did—he thumbed his nose at me! It
really brought the house down.

Question 2. What is the most help-
ful thing you can tell new attorneys?

e Clients pay best midst gratitude’s
tears.

® Learn to write better English.
Study grammar.

e Never accept a case if you feel
that you are not qualified to handle it
efficiently. If the hair on the back of
your neck stands up while you hear
the facts of the case, absolutely do not
take it.

e Keep up with the “advance
sheets” of our state courts’ decisions
and with newly passed laws and or-
dinances.

® Join and remain active in your
local bar association.

e Never let legal technicalities
stand in the way of common sense.

® (J.H. Gordon) Plan your career
and set five- or ten-year future goals.

® You serve yourself the best by
serving your client the best!

¢ Don’t be afraid to admit that you
don’t know everything—get help
when it’s needed.

¢ (Philip W. Richardson) Prostitute
your social life for the business if you
must, but use some time for worth-
while service of the public.

¢ (Robert T Hunter, retired Su-
preme Court justice) Avoid selling
your clients short. They are often
wiser than you think.

® Avoid confrontations unless they
are professionally required. They are
seldom if ever forgotten.

¢ (Edward E. Henry, retired judge)
When you cross examine an opposing
witness, be prepared to know what
the answer will be.

® Asatrial judge, I often noted that
cross examination frequently assisted
the opposing side. E.g., Defendant’s
counsel in a personal injury case asked
plaintift’s witness: “You said that my
client was exceeding the speed limit,
but you were just standing on the
sidewalk and had no speedometer to
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go by. You were just guessing, weren't
vou?” Response: “Mo, | wasn't guess-
ing. I saw him passing the trucks and
all other trattic on the highway. He
was going much faster than they
were.”

¢ (John Gavin) Do not let anyone
else but vourself control vour time.
Your time is what you have to offer,
and if you let others use it as they
wish, not as vou wish, they are steal-
ing something from you that you can
never replace.

® Always work zealously in the pro-
fession, but do not forget to make
some money along the way.

¢ (John N. Sylvester) Do vour jog-
ging on your own time.

Question 3. Any further com-
ments?

¢ (J.H. Gordon) Looking back on
fifty years of law practice makes me
realize how fortunate I have been
not only to be alawyer but a lawyer in
the Puget Sound area. There are very
few things that [ would have changed
even if [ could.

e (Edward E. Henry) As I reflect
over fifty yvears of membership in the
Washington State Bar Association,

how fortunate I was to obtain my law
degree and become a member of this
Association. Having met and associ-
ated with lawyers and judges through-
out the United States and the world, 1
have found that none of them has a
higher degree of professional ethics
than members of the Washington
State Bar. It has been an enjoyable
experience for me to have been asso-
ciated with them for these fifty years.

® (John N. Sylvester) Take an active
part in your local and State Bar Asso-
ciation activities.

® (John Gavin) It has been a
pleasant and rewarding half century;
I'm engaged in u profession that is
clearly the best of all professions. 1
ponder about many things 1 might
have accomplished and did not, but in
the end I always conclude that if [ had
it to do over, I probably would have
happily followed exactly the same
route.

nd then there was the ‘phone
call T received one day. “I'm
not sure what you're after in

vour letter about the 50-year law-
vers,” the voice on the other end said,

ATTORNEYS

Your Legal Publications can be published any
business day including Saturday in the

Established 1893

<

=

Joiirnal of Commerce

Member United Press International

622-8272

Journal Bidg., 83 Columbia St.,
Seattie 98104
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“but I'd be glad to talk about it over
lunch.”

Files concerning his civic and legal
activities lay on his desk. "I really
haven't done anything remarkable,”
he said as he leated through them.
Their contents belied his statements,
but I never could have told him this.

A 50-year lawyer, yes—but this one
didn’t start practicing 'til he was 39.
(Scoop Jackson was a law school class-
mate.) Earl Phillips’ parents were
Seattle natives, and he was born at 4th
and John, which today is home to the
Space Needle. One grandpa owned
the land in 1880; the other grandpa
owned land at 3rd and Pine.

Phillips still practices law. lle re-
cently stepped down as U.S. chair-
man of the World Peace Through Law
Center, which has members from 140
countries. He and former ABA presi-
dent Charlie Rhyne have been in-
volved in it since its inception in 1953.

On a snowy November day, Phil-
lips, his nephew, and I walked from
Phillips™ office to the Rainier Club.
(Phillips knew its architect.) Convers-
ing about a world grander than the
daily toiling at law, we touched on
travel, the Colden Rule, and our
place in the universe.

When he was 81 and his wite 80,
“for sheer amusement” they flew on
the first commercial flight ever to cir-
cumnavigate the globe via the north
and south poles.

The weight and the privilege of his-
tory were on my bones. [ bid adieu to
the nigh-nonegenarian and retired (so
to speak) to my own office——where 1
promptly fell asleep. Oh, for Phillips’
energy! And his ability to laugh.

And his thoughts after 50 vears in
the profession?

If the community is good to you,
vou have to give something back. You
only pass this way once.

Litigation costs so much. .
client goes broke.

You always take your reputation
with vou.

The big (firms) should play by the
same rules as everyone else.

Just because you're at one table and
they’re at another, people assume
vou're enemies. That's not profession-
alism. You have to do your job with
respect and dignity.

Mﬁwgefm
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How To Choose A Lawyer

by Steven B. Tubbs

he real impetus behind the re-

cent specialization effort has

been a drastic increase in law-
ver advertising. The public is very
susceptible to blandishments in the
Yellow Pages, the classifieds, the
late-night TV programs, and local
magazines which tout the credentials
of one or more practicing attornevs. |
am convinced, however, that select-
ing an attorney through these adver-
tisements is the worst method avail-
able, and that the Bar Association has
an affirmative duty to the public to say
S0.

According to Claude Pearson, chair
of the defunct Specialization Commit-
tee, 850 per vear from each participat-
ing attorney was contemplated to
maintain that attorney in the Speciali-
zation Program. I suggest that the Bar
Association assess such a fee (substan-
tially less than the cost of a Yellow
Pages ad) from cach member of the
Bar tor the purpose of educating the
public concerning lawyer selection.
Based upon a present attorney popu-
lation of approximately 13,000, an an-
nual budget of $650,000 is projected.

At present, according to Joseph
Holmes, chair of the Public Relations
Committee, no funds are budgeted
for that express purpose. The Bar
does not include a brochure on attor-
ney selection in its list of publications
directed towards the public. The Van-
couver Yellow Pages simply state,
“There is one good way to find a
lawyer,” followed by a reference to
the Bar Lawver Reterral Service.

The Bar and its Public Relations
Committee should inform the public
through paid advertising in the media
that there are a number of ways to
sclect an attorney, including, but not
limited to, the following. Is the at-

Please turn to page 14

Tort Reform

by Ron Bland

his is in response to the legisla-
tive proposals of the Washing-
ton Association of Detense
Counsel as set forth by F. Ross
Burgess, President, in a letter in The
Seattle Times on January 19, 1986.
Burgess advances ten goals which
“must be achieved if there is to be a
svstem dispute resolution which s
fair, efficient and eftective. . .”. The
defense goals and my responses arc as
follows:
1. Make the public aware of the cost

to all of the ever-expanding size of

damage awards for injuries, the multi-
plication of unjustified theories of re-
covery, and the spiraling costs of liti-
gation.

Response: 'm not quite sure what
Mr. Burgess is talking about, but if it
has anything to do with the skvrocket-

ing win-lose-or-draw hourly fees of

defense lawyers, I'm all for it.
2. Limit or eliminate
damages.
Response: | didn't know we had any
in our state.
3. Limit discovery abuse.
Response: You're right on, brother.
A good start might be to eliminate the
60-page set of detense interrogatories
Please turn to page 14

punitive

More Listening, Less
Marketing

by Irving “Buddy” Paul

he December President’s col-

umn concludes with the saluta-

tion "Always listening”™. [ am
sure that the sentiment is heartfelt,
and this letter is addressed to that
open ear. IHowever, the content of the
column seems to belie the concept
that we, as lawvers, are listening at
all.

The column promoted Bar educa-
tional programs:

“We have said it hefore, but we be-
lieve it bears repeating: 'If the public
understands the system, it will re-
spect the keepers of the system.™

“General WSBA name recognition
must first be established through in-
stitutional advertising before specific
educational and public relations pro-
jects will have appreciable impact.”

By coincidence, 1 read this column
the same day 1 heard the results of a
IHarris poll indicating almost complete
lack of public confidence in lawyers.

My concern with our President’s
column is the organized Bar’s inability
to appreciate the cry of a public gen-
uinely disillusioned with our current
legal system and its practitioners. Un-
fortunately, we continuously dismiss
the criticism with the somewhat pre-
sumptuous response, “They simply
don’t understand.”

Our only effort at improving our
public image is, therefore, MARKET -
ING. In our society, marketing is all
too frequently used to obtain public
approval, regardless of product qual-
ity. Criticism of our legal system and
its practitioners comes trom persons
of ability, education and foresight. If
we are to rise in the public image, we
must learn to understand, appreciate
and remedy the criticism. Let me pro-
vide some examples.

Please turn to page 15
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How To Choose
(continued firom page 13)

torney:

a. recommended by friends or rela-
tives?

b. recommended by people with
similar problems?

c. recommended by professionals in
related fields?

d. recommended by attorneys in
non-related fields?

e. compatible with the client after

an appropriate interview?

f. a member in good standing with

the State Bar?

The status quo is benefiting no one
but ad agencies. If this proposal is
bevond the scope of purpose set forth
in the By-Laws of the Public Relations
Committee, 1 suggest that purpose be
expanded by appropriate amend-
ment.[]

Is your
printer working
as hard as you?

b

United Graphics

1401 Broddwas = Seatile: Wasknngion GRI22 <1206) 125 4 M)
1050 Nassome Nt S 402+ Na Eeanciseo Caditorena 93111+ 0315) 307550
PO Box 3033~ = Purtlamil Orvpon 97280 +(504) 214 1SR

United Graphics now operates
24 hours per day to meet
your critical deadlines.

If you're like most clients. vou have tight delivery
schedules on sour printing So sn't it nice to
know that even at 3:00 2m  vou can have 2 team
of professionals working so thiu your printing will
be ready when you need it

United Graphics bas caraed o reputation of
meeting vour commitments Around-the-clock
operation s just another way we work hard for
you

Seattle, WA 98105

Bar Review Associates
of Washington

— Our 24th Year —

Bar Review Associates of Washington (BRAW) offers a Washington-
based, concentrated review and refresher course for the Washington
State Bar Examination. The course to prepare for the Summer 1986
Examination starts June 16, Mon. thru Fri., 6:30 pm to 9:30 pm.

Cost: $325.00. There is a $35.00 discount for those registering before
May 1. To receive a descriptive brochure, write or call the phone
number below and leave your name and address.

Bar Review Associates of Washington
4143 University Way N.E., #305

Telephone (206) 633-1068
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Tort Reform

(continued from page 13)

with which we are all too trequently
confronted.

4. Seek the cooperation of the judi-
ciary in taking a more active role in
case management.

Response: I'm not quite sure what
Mr. Burgess is talking about here
either, but it sounds pretty good.

5. Diligently explore methods to
administer claims efficiently and to
deliver quality legal services to plain-
tiffs and defendants in civil cases at
reasonable cost.

Response: I'm all for it.

6. Pursue and encourage the use of
alternative dispute resolution tech-
niques as appropriate.

Response: The plaintift’s bar has
consistently and vigorously supported
mandatory arbitration as well as other
forms of arbitration. Mo argument
here.

7. Limit or eliminate joint and sev-
eral liability.

Response: This is a biggie, Mr.
Burgess. It seems to me that without
joint and several liability, there would
be nothing to stop defense lawyers
from heaping liability and blame on
absent and often insolvent wrong-
doers at the victim’s expense.

8. Eliminate the collateral source
rule which allows inappropriate
double recovery of damages and allow
full disclosure of all facts bearing on a
plaintiff’s financial loss.

Response: If we are going to “tell
all” to the jury, why not allow mention
of liability insurance and permit refer-
ence to the fact that plaintift’s attor-
ney’s fees are payable out of the
award?

9. Control the use and amount of

| contingent fee contracts to appropri-

ate limits.

Response: This sounds reasonable if
the legislature will also limit the
hourly tees of insurance defense law-
vers to, say, $75 per hour. Similar
controls on medical and hospital
charges might also be helpful in keep-
ing costs down.

10. Increase judicial compensation.

Response: The plaintiff's bar spear-
headed the increase in judicial salaries
in the 1984 legislature. %o argument

here.(J



More Listening
continued from page 13)

RPC 1.6 permits, but does not re-
quire, an attorney to divulge confi-
dential information to prevent the
client from committing a future
crime. This is a concept that the pub-
lic does not, and should not, accept.
We cannot, as attorneys, put our “sys-
tem” above the lives of our fellow citi-
zens. If client confidences are impor-
tant enough to justity secrecy in the
face of an upcoming crime, then no
attorney should be permitted to di-
vulge client secrets. If, on the other
hand, preventing future crime is sig-
nificant enough to justify an intrusion
into the attorney/client privilege,
then all attorneys should be required
to prevent future criminal action.
What effiect does this have on the pub-
lic's confidence in us?

RPC 1.15 is another example of the
legal profession’s oversight of public
welfare. Even if an attorney believes
that his or her services are being used
to perpetrate a crime or fraud, with-
drawal from the matter is not manda-
tory, but left to the attorney’s discre-
tion. Similarly, RPC 3.3 provides that
an attorney may refuse to offer evi-
dence that the lawyer reasonably be-
lieves is false. Accordingly, an attor-
ney may also go ahead and offer evi-
dence he or she reasonably believes is
false. The same rule also leaves it up
to the attorney to decide whether or
not to withdraw from representing a
client who has already made a false
statement of material fact to a tri-
bunal, but who does not want to pro-
vide the court with the truth. Rule 3.3
(d).

These omissions in the Rules,
coupled with such actions as reinstat-

ing Gordon Walgren to the practice of

law, are not matters which are going
to improve our public image, no mat-
ter how much money we spend on TV
time. Besides the lack of regulatory
ethics, we must also look at the cost,
accuracy and efficiency of this system
we represent. How many times have
we advised a client, “You might as
well settle this matter since you will
pay more in attorney’s fees than you
would save by winning the case™
While good fiscal advice, this is a
damaging indictment of our system.

We, as lawyers, cannot expect the
public to continue to pay more to re-
solve a dispute than is involved in the
dispute itself. Similarly, civil or crim-
inal defendants prevailing at the endl
of a two-week trial face attorney’s fees
of $10,000, $20,080 or $30,000. Even
though the verdict completely ex-
culpates them, they face the prospect
of overwhelming financial injury or
ruin. Who among us can afford to pay
an extra $30,000 when we are inno-
cent of any wrongdoing? We cannot
expect the public to accept this
anomaly.

The expense of the system has al-
ways been a topic of discussion. How-
ever, as the legal/judicial system eats
up a greater and greater portion of our
state and county budgets, we cannot
expect our fellow citizen taxpayers to
accept the wisdom of our ways. 1 be-
lieve as strongly as does any attorney
in the protections afforded by our
Constitution and jury system. How-
ever, I cannot expect my fellow citi-

zens to put those values ahead of

reasonable health care, adequate

roads, and quality education. Each of
these areas requires its portion of
funds.

I am gratified that our President
concluded his column with the saluta-
tion that he and, I hope, we are al-
ways listening. [ hope that we can
incorporate what we hear into mean-
ingful reform that will legitimately
capture the confidence of those who
currently hold us in such low esteem.
I very much doubt, however, that our
public image will change significantly
if we continue to ignore the legitimate
shortcomings of our system and resort
to marketing as our prime response.
The money we are spending on adver-
tising could be better spent funding
forums in which the Bar listens to the
concerns of the public. I hope that the
difference between Madison Avenue
and Madison Street is the ability to do
more listening and less marketing.
We cannot assume that the problems
exist because the public does not
understand the system, but must ask
to what degree we appreciate the cri-
ticism.[]

O Business valuations

interruption impacts

SERVICES

Financial, Accounting, &
Economic Analysis

0O Financial projections and feasibility analysis
O Analysis of economic losses, including business

(O Cost accounting, including construction claims analysis

0 Business policy and planning, including analysis of
acquisitions/mergers/divestitures/new ventures

High Quality - Effective Presentation

Call Michael Katz
at (206) 745-6860




WASEINGTON STATE BAR NEWSLINE

The Board’s Work @

by Carole Grayson

Tacoma, February 14-15, 1986

Present both days: All Governors (except Steven
Heisler 2/14 pm and Angelo Petruss 2/15), Pres.
Pat Comfort, Exec. Dir. John Michalik, General
Counsel Robert Farrell, and Charles Snyder (WSBA
Young Lawyers). Present 2/14: James Noe (Su-
perior Ct. Judges Assn.), Patrick Sutherland (Wa.
Assn. of Prosecuting Attys.), John Straight and
Gregory Canova (WSBA Crim. Law Section), James
Strong (Govt. Lawyers), Mary Drobka (SKCBA Young
Lawyers), and John Petrich (Ct. of Appeals
Judges Assn.).

ROSELLINI REINSTATEMENT On February 15, the
HEARING Board of Governors

(minus Angelo Petruss,
who recused himself) heard disbarred lawyer John
M. Roselinli of Seattle petition for reinstate-—
ment ot the Bar. It was the first reinstate-—
ment hearing before the Governors to utilize
outside "special counsel to the Bar." (See
"Outside Counsel in the Public Interest", June
1985 Bar News, p. 7).

"The law looks with favor upon the rehabil-
itation of erring attorneys (and if rehabilita-
tion has occurred), the law looks with favor
upon the readmission of the attorney," said
Rosellini's attorney, Fredric Tausend of Seattle.
Alleging an "overwhelmingly strong showing of
appropriateness for reinstatement," he said that
his client had achieved a "record of substantial
active participation in the community" since dis-
barment in 1982. Tausend asked the Governors to
focus on the present and to rely on the written
record for information about his client's past.

Special Bar counsel Ronald E. McKinstry of
Seattle noted that his "charge" was "to investi-
gate all information available and to present
pros and cons" so the Governors could apply the
eight criteria of In re Walgren (104 W.2d 557,

—-——p. 2d---(1985). "The evidence weighs in
favor of reinstatement," said McKinstry, who
told the Governors, "What we're doing is not
above the law; we're trying to do it in accord-
ance with the law."

Rosellini acknowledged that when allegations
of wrongdoing surfaced during his campaign for
Attorney General in 1980, "I denied (them) ini-
tially...I was not candid about anything."
Rosellini was disbarred for taking $10,000 from
a client's trust account through 14 withdrawals
and "repaying" it by taking $10,000 from another
client's account. In re Rosellini, 97W.2d 390633
646 P.2d 122 (1982). He eventually made resti-
tution to both clients. He was never prosecuted
criminally.

"Disbarment was a shock, although I had
tried to prepare myself for it," said Rosellini.
"I had thought it a possibility...I knew if I
got caught, it was likely I'd be disbarred...
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(But) I did it; it was wrong; it was terribly,
terribly wrong; I never should have done it."

Governor Elizabeth Bracelin and other Gov-—
ernors inquired what impact a recommendation of
reinstatement by the Governors would have on the
public. "This is a high visibility case, no
doubt about it." said Rosellini. He said that
public opinion on the issue went both ways.

Asked by Governor Jay White which of the
eight criteria in Walgren gave him the most
pause, Rosellini sald 1t was the one dealing
with the reformation of conduct.

Rosellini testified that his psychiatrist
had concluded that depression might have contrib-
uted to the thefts. Rosellini did not think he
was depressed when he took the moneys in 1977,
although it was "probably true" that he was
"bored with the world" in the late 1970s, he
said. Tausend acknowledged that psychiatric
findings "bear only on rehabilitation and do
not excuse or justify" the acts.

Albert Carlin, Ph.D., an assocliate professor
in the University of Washington Department of
Psychiatry, was called as a witness by McKinstry.
He termed Rosellini "a good risk of not repeating
the infraction." Carlin had never met Rosellini
but based his conclusion on Rosellini's ability
to maintain a marriage, employment and therapy
and to stay out of further trouble during dis-
barment.

Since being disbarred, Rosellini has held a
variety of jobs, including driving a truck, per-—
forming lab testing at a race track, and working
part-time in real estate. From May—August, 1984,
he worked part-time for the King County Council
studying office space alternatives. From August
1984-0ctober,1985, he worked in the King County
real property division negotiating leases. He has
been assistant to a review officer in the Depart-
ment of Employment Security since October, 1985.

Tausend asked the Governors to ignore "a
little blip": Rosellini's home 'pnone number in
the Seattle White Pages lists him as an attorney.
Referring to an exhibit before the Governors, an
invoice from PNB in late 1982 which purported to
cancel the Yellow and White Pages listings at
his direction, he said that he learned of the
White Pages listings a few weeks before the
hearing, and that he has never held himself out
as an attorney or performed legal services during
disbarment.

The Governors will announce their decision
within 60 days of the February 15 hearing. Any
favorable recommendation would be subject to
full review by the Supreme Court.

HOBBESIAN CHOICE: FIFTH Criminal Law Section
vs. SIXTH AMENDMENTS members Michael Frost
of Seattle and William
Johnston of Bellingham asked the Governors to
authorize an amicus curiae brief on behalf of
the Bar Association in Tornay v. United States,




C85-272R, currently pending before U.S. District
Court Judge Barbara Rothstein.

After what President Pat Comfort termed "a
very spirited discussion,” a motion to approve
the request failed 4-5. The Governors then
voted 8-1 to consider the matter in March.

"The IRS is trying to turn a lawyer into a
witness against his own client and thus take him
off the case,” said Prost. Tornay seeks to
quash an IRS summons served on Robert Wayne of
Seattle for records of all fees he paid to
Wayne over a six-year period. The government
seeks the information as part of a possible tax
evasion case against Tornay.

Governors Ed Lane, Hal Vhugen, Don Bond,
Prank Hayes Johnson and Angelo Petruss voted
against the proposal. All except Lane condemned
the practice of utiligzing IRS summons of attorney
records. Governors Ted Zylstra, Roy Moceri,
Elizabeth Bracelin and Jay White favored the pro-
posal. It was noted that Governor Steven Reisler,
who had a prior time commitment, would have voted
in favor of the proposal. "I feel that (the use
of IRS summons) is a very bad thing for lawyers
and the system," said Zylstra. Bracelin said
the summons "strike at the fundamental right to
counsel."

STRAIGHT TALK ON DEMING The Governors, by a vote
of 5-3, authorized the

Law Section to file an amicus curiae
brief in the Supreme Court concerning allega—
tions of misconduct against Judge Mark Deming.
Authorization is contingent on the Governors'
approving the brief at their March meeting.

Section member John Straight, who is a
professor at the University of Puget Sound Law
School, emphasized that the brief would take no
position on the merits, but would focus on the
need for guidelines in assessing Judicial con-
duct on and off the bench.

Criminal

Governors Petruss, Lane and Vhugen opposed
the motion. Governor Reisler was absent, and
Governor Bracelin recused herself.

WORLD PEACE By-a vote of 6-3, the Governors

authorized the World Peace Through
Section to publicize a resolution passed by
section, with the proviso that the resolution
has the support of, but was not passed by, the
Bar Association as a whole. The resolution
condemns apartheid and demands the release of
South African lawyer Nelson Mandela from prison.
Section secretary Elizabeth Schott of Seattle
made the presentation.

"How can we turn down (the request of an
amicus brief in Tornay) and ok this?" asked
Zylstra, who dissented with Johson and Lane.
Governor Reisler was absent.

OTHER WORK

o President Comfort appointed to the Task
Porce on Resolution and Referendum Procedures
Governors Don Bond, Jay White and non—-Governors
Jerry Boyd of Spokane and Lembhard Howell and
David Hoff (chair) of Seattle. (See "Board's
Work", February 1986 Bar News, p. 29.)

e The Governors named six more attorneys from
the Second Congressional District to be special
district counsel pursuant to RLD 2.7: Julian
C. Dewell and Mark Patterson of Everett, John
Slater of Bellingham, David Welts of Mount Ver-
non, William Ii. Wilson of Lake Stevens, and
Richard Bailey of Arlington.

UPCOMING MEETINGS: MAR 21-22 Yakima (Thunder-
bird); APR 18-19 Vancouver WA (Inn at the Quay);
MAY 16-17 Spokane (Inn at the Park.)
LATE-BREAKING NEWS: Annual spring seminar,
Greater Seattle Legal Secretaries Assn: SAT Apr.
5, Rm.316, UW South Campus Ctr.: Collecting Judg-
ments, Drafting Interrogatories, Drafting Wills &

Law
the

Trusts and Personal Injury.[Amy Wong (206) 622-6021]

IMPROVE YOUR ENVIRONMENT

Visit Scan Design for a great selection of Scandinavian office furnishings.

>

o Complete office furnishings ® Designservice ¢ Immediate delivery

scan |design office interiors

10515 Northeast 6th Street o Bellevue, WA 98004 o (206) 454-7749
3825 S. Steele St. e Tacoma, WA 98409 e Phone 473-7226
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@ LRE UPDATE

Mock Trial

ulminating a semester of study as part of its

MEXTOR project, seniorsat Seattle’s Summit High

School recently conducted a mock trial in Seattle
District Court. Students in Al Young’s American Govern-
ment class role-plaved the parts of the victim, defendant,
prosecutors, defense team and jurors.

Seattle District Judge John G. Ritchie presided at the
trial, his bailift, Molly Hoffa Torres, a Summit graduate,
performed her usual court functions for the mock trial
Summit’'s ME&TOR partner, the Seattle law tirm of Bovy,
Wampold & Munro, were consultants for the project.

The mock trial involved a 73-year-old widow who was
accused of assaulting a 17-year-old student. Claiming the
destruction of tlower beds and verbal harassment by kids in
her neighborhood, the defendant purchased a handgun. A
week later, upon encountering a young boy (the victim) in
front of her house, she fired her gun, striking him in the leg.

Two six-member juries heard the case. After deliberating
for more than two hours, one jury rendered a guilty verdict,
while the second jury found the defendant not guilty. (Stu-
dent observers were also split when polled by Judge Ritchie
during a recess.)

MEMTOR is a law-related education program sponsored
by the State Bar. A law firm and high school class are paired
for a semester- or vear-long program of study to de-mystity
the law. Inaddition to mock trials, tvpical activities include
class visits to law firms and courthouses, lawyer visits to the
classroom and hypothetical case studies. Seventeen high
school/law firm partnerships are currently participating in
the ever-expanding project.

Court sketch by Summit student Ravah Shafer

Court sketch by Summit student Rebecca Rooz
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by Gerald Johnson

On Christmas Eve. 1985,
Charles A. Goldmark, his wife An-
nie and their young sons, Colin and
Derek, were brutally assaulted in
their Seattle home. All four even-
tually died as a result. Chuck Gold-
mark was a partner in Wickwire,
Lewis, Goldmark & Schorr, the
Seattle firm he helped form ten
vears ago.

Chuck’s lawver-rancher father,
the late John Goldmark, repre-
sented Okanogan County for three
terms in the State House of Repre-
sentatives. John's defeat in 1962
amid a McCarthy-stvle witch hunt
in which he and his wite, Sally,
were accused of being Communists
ended a promising political career.
The Goldmarks eventually were
vindicated in a celebrated libel
trial. They were represented by
Seattle attorney William Dwyer,
whose book, The Goldmark Case,
details the family and the trial.

The Charles Goldmark fumily
evidently was the victim of similar
anti-Communist mythology, for
Goldmark’s alleged assailant sought
him out in the mistaken belief that
he was a Communist.

Educated at Reed College and
Yale Law School, Charles Gold-
mark was admitted to the State Bar
in 1973. He worked at the Seattle
office of Davis, Wright, Todd Riese
& Jones before starting his own firm
with several colleagues.

In Memoriam: Charles
Goldmark

Goldmark’s practice emphasized
what he described as “public law.”
He represented a number of muni-
cipally chartered public authorities
throughout the state which under-
took projects as diverse as historic
preservation, low-income housing
development, restoring Tacoma’s
Pantages Theater and rehabilitating
Seattle’s Pike Place Public Market.
He also counseled the Arctic Slope
Eskimos. Bucking the tide of in-
creasing specialization within the
profession, Goldmark was a dedi-
cated and successful generalist
equally at home before the State
Supreme Court, in complex pro-
ceedings, managing complicated
municipal financings or negotiating
major development agreements.

Goldmark participated actively
in the Seattle-King County and
Washington State Bar Associations.
Besides being a board member and
eventually chairing the SKCBA
Young Lawyers Section, he served
on numerous WSBA and SKCBA
judicial qualifications and selection
committees.

He was the driving force behind
the establishment of the Legal
Foundation of Washington, of
which he was president at the time
of his death. The Foundation chan-
nels interest on lawver trust ac-
counts to benefit legal services for
the indigent. He was pro bono
counsel to SKCBA, the principal
proponent of the plan, and helped
secure State Supreme Court ap-

proval of the proposal.

Goldmark also was active in civic
and democratic party activities.
During the last two vears of his life,
he served on the board of “Today’s
Constitution and You”, which
works to promote understanding of
the Constitution during its bicen-
tennial. He served as counsel to the
King County Democratic Central
Committee and later the State
Democratic Party.

On the day Chuck died, his part-
ner James Wickwire stated on be-
half of their law firm:

Chuck Goldmark was one of

this state’s most brilliant and

outstanding attorneys, a wise
counselor, our partner and
friend. He was one of Seattle’s
finest, hardest-working and
most generous and public-
spirited citizens. He loved his
wife Annie, and together they
raised two wonderful children
in a happy home. He was the

best of all of us. His death is a

tragedy for evervone of good

will in the Seattle community.

We will never understand or
accept this.

Remembrances to the Charles
and Annie Goldmark Family Foun-
dation: PO Box 4099, Seattle, WA
98104 .1

B. Gerald Johnson is an associate at
Wickwire, Lewis, Goldmark & Schorr.

The following organizations received grants
{rom 1985 101.TA funds.

FREE CIVIL LEGAL SERVICES FOR THE
POOR (75% of total grant funds)

$18.000 to the Catholic Community Services
Legal Action Center, Seattle, tor legal services
to low-income persons in Seattle and King
County with landlord/tenant and state public

IOLTA GRANTS$ 1985
AWARDS$

entitlement problems.

$20,000 to the Community Service Center
for the Deaf and Hard of Hearing, Seattle, fer
individual advocacy and law-related education
to low-income, deaf and deaf-blind persons and
providers who serve the deaf.

$454.500 to Evergreen Legal Services, Seat-
tle. to provide free civil legal services in 31 of
Washington's 39 counties. Funds will be used

to re-open offices in Clark and Snohomish
counties, provide legislative advocacy and in-
crease statewide coordination and litigation
support.

$20,000 to the Fremont Public Association,
Seattle, for information and advocacy to 2,400
public entitlement recipients/applicants in King
and South Snohomish countics; for education
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of welfare recipients and service providers.
Funds are a 2-to-1 match for City of Seattle
funds.

$8.500 to the Law Students’ Civil Rights
Council for placement of five law students as
legal interns with lowincome legal service pro-
viders in Washington during summer, 1986.

$131,000 to the Puget Sound Legal Assist-
ance Foundation, Tacoma. for civil legal serv-
ices to low-income residents of Pierce, Thurs-
ton and Mason counties. Funds will add an
attorney, paralegal and support staff to the
Olympia office for rural clients. Staft’ will be
added to the Tacoma office in employment law,
food law and legal problems of the Indo-
Chinese refugee community-.

$10,000 to the Skokomish Indian Tribe,
Shelton, for free civil legal assistance through
the NW Intertribal Court system to low-income
Skokomish tribal members residing on the res-
ervation or in Mason County.

$107.500 to the Spokane Legal Services Cen-
ter, Spokane, for increased attorney and sup-
port staff of free civil legal services in Spokane,
Stevens, Ferry, Lincoln and Pend Oreille
counties,

$40.000 to the Unemployment Law Project,
Seattle, for counseling, negotiation and direct
legal assistance to unemployed. low-income
claimants in the unemployment hearing pro-
cess. Emphasis on claimants in King, Pierce,
Yakima, Spokane and Clark counties.

$50,000 to the Washington State Special
Education Coalition (40 groups who are con-
cerned with developmentally disabled chil-
dren), Olympia, for education, legal advice,
representation and consultation to parents of
children with special education needs in Wash-

ington on the issue of handicapped childrens’
rights to free, appropriate public education.

PRO BONO/PRIVATE BAR REPRESENTA-
TION
(11% of total grant funds)

$17,500 to the Benton-Franklin County Bar
Association Pro Bono Project to establish a
screening process for low-income persons who
receive pro heno services through Benton-
Franklin/County Bar. A portion will cover costs
of representation of indigent clients.

$10,000 to Seattle-King County Bar Associa-
tion Neighborhood L.cgal Infermation and Re-
ferral Clinics, Seattle. for continued operation
of eight clinics in King County.

825,000 to Snohomish County Legal Serv-

ices, Everett, to support the current program of

direct legal representation to low-income per-
sons through pro hono services by the Snohom-
ish County Bar.

$16.400 to the Snohomish County Bar Asso-
ciation Pro Bono Project, Spokane, to support
the current program of pro bono representation
of low-income residents who cannot receive
services trom other Spokane providers.

$21,000 to the YWCA/Yakima County Bar
Domestic Legal Aid Project, Yakima, to imple-
ment a new program that will provide legal
information and referrals to low-income victims
of domestic violence and persons seeking di-
vorces pro se. A limited number of pro bono
family law referrals will be made to Yakima
County Bar members

LAW RELATED EDUCATION FOR LAY-
PERSONS (11% of total grant funds)

$7.500 to LEARN (Washington State Law-
Related Education and Resource Network),

Seattle, to create and implement a two-day
workshop for secondary education teachers of
Spokane Educational Service District No. 101
on curriculum for "You and the Law” for high-
school juniors and seniors in Adams, Ferry,
Stevens, Pend Oreille, Lincoln, Spokane and
Whitman counties. Workshop format and
materials are available at no charge.

$32,500 to the Seattle-King County Bar As-
sociation Domestic Violence Task Force, Seat-
tle, to produce and distribute a videotape to pro
se petitioners obtaining civil protection orders
against domestic violence. Full-time coordin-
ator will assist petitioners. Videotape will be
available for other counties.

$40,000 to “Teday's Constitution and You”,
Metrocenter YMCA, Seattle, for program
formed in anticipation of U.S. Constitution bi-
centennial. Support and develop TC&Y com-
mittees; promote and convene statewide con-
ference for volunteers to bring law-related ed-
ucation to their communities and set up pro-
grams about the Constitution.

$50,000 to the Washington State Shelter
Network, Olympia, in coordination with the
Coalition of Sexual Assault programs to provide
statewide training, coordination and technical
assistance to volunteers and emplovees of
shelters and rape relief organizations on do-
mestic violence and sexual assault issues.

ALTERNATIVE DISPUTE RESOLUTION

MECHANISMS (3% of total grant funds)

$35.080 to the Seattle-King County Bar As-
sociation Dispute Resolution Center, to im-
plement model alternative dispute resolution
center. Free mediation of small civil legal prob-
lems in Seattle and King County. Funds cover
six-month start-up period.[]

FEDERAL TAX

CONFERENCE
MAY 9, 1986
LIQUIDATIONS, ACQUISITIONS &
REORGANIZATIONS; DEALING WITH IRS

M. CARR FERGUSON
Davis, Polk & Wardwell, New York

PROF. MARTIN GINSBURG
Georgetown University Law Center

LESLIE S. SHAPIRO
Director of Practice, IRS

Patricia Scheidt
Center for Dispute Resolution

{503) 370-6046

For informational brochure and application form contact:

Willamette University College of Law, Salem, Oregon 97301

WILLAMETTE UNIVERSITY COLLEGE OF LAW ¢ SALEM, OREGON

TRIAL ADVOCACY

SEMINAR
MAY 17-24, 1986
CO-SPONSORED BY COURI' PRACTICE
INSTITUTE, CHICAGO

HON. JAMES FITZGERALD
Chief Judge, U.S. District Ceurt, Alaska

LEROY J. TORNQUIST
Dean, Willamette University College of Law

RICHARD SMILGOFF
President, Court Practice Institute

Ruth Lundstrom
Office of the Dean

(503) 370-6402

Forafree
copy of WSBA's
“Trust” pamphlet—
the‘latesl in a e e
series of Citizen e €55
Rights pamphlets—
send a stamped, self-addressed
#10 business size envelope to:

Trust Pamphlet

c/o State Bar News

505 Madison

Seattle, WA 98104

\ /
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Federal Grand
Jury Practice For
The Business

Practitioner

by Irwin H. Schwartz

efending the Department of
Justice’s actions in the E.F.

Hutton case, Attorney Gen-
eral Edwin Meese declared, “We are

as aggressive in the investigation of

so-called white collar crime as nar-
cotics and organized crime.” In the
Reagan and Carter administrations
the Department of Justice committed
increased resources to prosecute busi-
ness-related offenses. In mid-1985,
the New York Times reported this was
accompanied by “a trend toward in-
creasingly stifl penalties in high-visi-
bility white collar crime cases. . . .”
Congress, in its far-reaching amend-
ments to the criminal laws in Qctober
1984, provided for new penalties
against business entities. The max-
imum fine for any felony is now
$500,000 and for a misdemeanor
$100,000.

Problems for a client may begin
with a visit from a tederal law entorce-
ment officer to interview and/or de-
liver a grand jury subpoena or serve a
search warrant. Problems for the law-
ver begin with an urgent phone call
from the client: “There’s a federal
officer here; what do I do?”

“There’s an FBI agent here
with a subpoena. . .”

When the client calls, your best
advice is, “Do nothing; say nothing.”
It is imperative that you make the
time for necessary inquiries before
the client acts. Advise the client to
decline any further conversation with
the officer and to accept the sub-
poena, if there is one. Delaying con-
tact between the client and tederal
authorities rarely prejudices the
client. An interview can be arranged
later, and documents can be produced
if appropriate. Your immediate object
is to stop evervthing until informed
advice can be given.

Occasionally, a client may be faced
with a “forthwith” subpoena. It pur-
ports to require that the client drop
everything and go immediately to the
grand jury to produce records or give
testimony. “Forthwith” subpoenas are
contrary to Department of Justice

policy as a general rule! and are dis-
favored by the courts.? The client
should not fail to appear as required,
but should neither testity nor produce
records. He should inform the fore-
person of the grand jury of the cir-
cumstances under which the sub-
poena was served and that, until he
has an adequate opportunity to confer
with counsel, he is unable to decide
whether or not to assert available
privileges. The prosecutor at that
point can allow the witness an oppor-
tunity to conter with counsel, or she
can proceed to District Court—a
forum more favorable to the witness
than the grand jury itself. Alterna-
tively, the witness may take the initia-
tive in the District Court by way of a
motion to quash.

With increasing frequency, the
government is employing search war-
rants rather than subpoenas for busi-
nesses. The warrant generally allows
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the search for and seizure of broad
categories of company records, in-
cluding correspondence and financial
files. The client often is put to the
difficult choice of assisting the search
tor specific materials or allowing ex-
tended disruption of business while
the premises are searched and cartons
of records are hauled off. Just after the
search, a grand jury subpoena which
requires the company to produce any-

thing missed in the search may be
served.

The client must be advised not to
intertere in the search, but to witness
and document, however possible, the

scope of the scarch—number of
searchers, length of search, areas of

the premises searched, which files
were looked at and whether files were
examined betore being removed.
Action by the attorney immediately

SELLER-FINANCED
REAL ESTATE

CONTRACT

AND

TRUST DEED

ASSIGNMENTS

AND

RECEIVABLE INCOME

MANAGEMENT
(CONTRACT COLLECTIONS/SERVICING)

WALL STREET
BROKERS

500 WALL STREET, SUITE 405,
SEATTLE, WASHINGTON 98121-1577

(206) 448-1160
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after the search may be needed to
prevent exploitation of a search too
broad in scope or too intrusive in
manner. For example, one may pur-
sue a motion to seal materials seized
pending the filing and litigation of a
motion for return of property.
Is your client at risk?

Inquiry into your client’s position
begins when vou examine a grand jury
subpoena and any attachments to it.
Of particular importance is a “target
notice.” This document informs the
party subpoenaed that he or she may
be a subject of the grand jury’s in-
quiry. Although not required by law,
it is Department of Justice policy that
all “targets” receive such notice.®
Department of Justice policy notwith-
standing, do not rely upon the ab-
sence of a target notice: your neces-
sary second step is to contact the As-
sistant U.S. Attorney assigned the
matter. Ask about the scope of the
investigation and the client’'s per-
ceived role in the matter.

If the client is not in jeopardy of
criminal prosecution, then the Assis-
tant U.S. Attorney should have no
reason not to furnish vour client with
immunity, either by the informal
means of a letter or the formality of a
court order. Both are binding.* Sev-
eral variables aftect the desirability of
one over the other (See the section
on immunity.) An assurance that the
client is not a “target” is not immun-
ity. The comparison is easy; the
former is worthless, as U.S.V. Olm-
stead, 698 F.2d 244 (4th Cir. 1983).
illustrates. Olmstead was contacted
by an IRS agent who was investigating
someone else and was assured that he
was not the subject of the inquiry.
Olmstead “cooperated.” Things
changed; Olmstead was indicted for
five counts of income tax fraud. The
Court of Appeals held Olmstead’s
statements admissible despite the
agent’s assurance.

Company Production to a

Subpoena Duces Tecum

The grand jury subpoena duces
tecum is akin to a civil demand for
production of a type that lawyers only

dream (or have nightmares) about. At
least in the Ninth Circuit, there is



almost no issue about relevance,
reasonableness, the cost of inconven-
ience to the producing party. Original
records are subject to production, and
it the producing party requires copies
(for some silly purpose like continuing
business), they generally must be
made at the producing party’s ex-
pense.’

Counsel's role is to see that docu-
ments outside the subpoena are not
produced and to assure full compli-
ance with its demands. A willful and
material omission may be a felony.

If the subpoena is vague or over-
broad, or if additional time is needed
to produce, negotiate with the prose-
cutor. If that is unsuccesshil, the sub-
poena or the issuance of the subpoena
may be challenged.

A subpoena duces tecum is chal-
lenged by motion to quash and/or by
refusal to produce. Intervention by
third parties is permitted and may be
mandatory if the third party wishes to
preserve an issue.® The possible
grounds for motions to quash and
bases for refusal to produce are too

many and too involved to treat here.
Some reference materials are sug-
gested at the conclusion of this article.

Very frequently a grand jury sub-
poena is accompanied by an ofter to
have an agent accept materials in lieu
of an appearance before the grand
jury. The offer is attractive, especially
where a client is in another part of the
country. There are drawbacks, how-

ever. There will be no transcript of

the proceeding, and the limited grand
jury secrecy rules may not apply at all.
On the other hand, as a quid pro quo,

counsel may attend such a session. 1If

an informal arrangement is pursued,
at least obtain a letter, to be present-
ed by the government to the grand
jury, stating that it is done in lieu of a
grand jury appearance and that the
government agrees it will be accorded
the secrecy protection of Rule 6(e).

The Witness Appears
Counsel for the witness must wait
outside the grand jury hearing room
to confer with his client. However,

the witness does have a right to confer
with counsel, and the ordinary prac-
tice is for the client to write down the
question asked of him by the prose-
cutor, and then ask to be excused to
discuss it with counsel.” Counscl
and client then jointly may decide
whether to assert a privilege in re-
sponse to a particular question. The
client returns to the grand jury room
and either answers the question or
asserts a privilege. Another question
is asked and the process is repeated.
It is frustrating because of its tedi-
ousness.

Resist the temptation to allow the
client to stay for a series of questions,
or to assume that the client will heed
vour adivee on questions to answer
and questions not to answer. If you do
not know what is happening behind
the closed door, you cannot properly
advise him. Be sure vour client
understands when to conter with you.
All too often the witness fails to confer
because he feels awkward. Beware of
a waiver of privilege which can occur
by answering “limited” questions.

ENGRAVED STATIONERY
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Immunity and Its
Shortcomings

Immunity may take several forms:
it may be “transactional” or “use,”
formal or informal. Transactional im-
munity is a promise not to prosecute.
It is rarely granted, for under Depart-

ment of Justice policy it is a device of

last resort to obtain a witness™ testi-
mony or assistance.® “Use immunity,”
a creature of statute,® is the principal
device employed today by the federal
government. It protects the witness
from direct and derivative use of his
testimony in a criminal prosecution. '’
It does not, however, protect against
the use of his testimony in a civil pro-
ceeding or even against collateral use
in a criminal proceeding. ! If offers no
protection against a foreign prosecu-
tion. '

Informal immunity is accomplished
by a letter from the U.S. Attorney.
Whether it binds a state authority is
unclear. For that reason, one may
choose not to accept informal immun-
ity, a decision legally within the
client’s rights.'® Formal immunity in-

volves an application by the U.S. At-
torney, with Department of Justice
approval, to the District Court, which
then enters an order conferring im-
munity. The District Court thus truly
acts as a rubber stamp for the prose-
cution; it has no choice but to enter
the order if it is in proper form.

An immunized witness retains all
privileges and claims except the Fifth
Amendment privilege against self-
incrimination. For a variety of
reasons, particularly possible civil use
of his testimony, even an immunized
witness may have good reason to
avoid giving evidence.

The Myth of Grand Jury
Secrecy

Fed. R. Crim. P. 6{e) renders grand
jury testimony secret in theory. But
secret from whom and for how long?
There are four major exceptions to the
secrecy rule: (1) grand jury matters
may be disclosed to other federal at-
torneys in connection with criminal
investigations; (2) they may be dis-
closed to “other government [federal]

G il

personnel” as the U.S. Attorney
deems necessary to the criminal in-
quiry; (3) they may be disclosed on
court order “preliminarily to or in
connection with a judicial proceed-
ing;” and, (4) they may be disclosed to
the accused in connection with mo-
tions or at trial under Fed. R. Crim.
P. 12 and 26.2. As of November 1,
1986, disclosure also will be permit-
ted on court order to state and local
authorities.

This disclosure to potential civil
adversaries is a distinct possibility
which yvou should consider in render-
ing advice. Before advising a client to
produce records which he otherwise
may not be required to produce, con-
sider the civil consequences of their
disclosure.

Parallel Proceedings
Parallel proceedings, in which civil
or administrative action is undertaken
at the same time as a criminal investi-
gation/prosecution, present the most
difficult problems. Constitutional is-
sues and discovery problems abound
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because evidence obtained in one is
not rendered inadmissible in the
other. ' Protecting rights in one
forum may jeopardize the other pro-
ceedings. From the client’'s perspec-
tive, a stay of the civil or administra-
tive proccedings is often the most
desirable course. On the other hand,
that may lead to subsequent use of the
grand jury material.

Conclusion

Grand jury practice is as specialized
as any other area of business law. The
pitfalls are many. In dealing with
grand jury issues, I remind my clients
of two principles. First, in the words
of the Hon. William J. Campbell
(N.D. 1L):

Today, the grand jury is the total
captive of the prosecutor who, it
he is candid, will concede that he
can indict anybody, at any time,
for almost anything, before any
grand jury. '3

Second, even if the client is spared
indictment, the grand jury procecd-

ing is one which can affect adversely
the client’s business and personal life
ceven more than might civil litigation.
The client’s response to a grand jury
subpoena should be commensurate to
the threat.O

¥ ¥ ¥ ok *

Reterence sources

ABA National Institute. “The Grand Jury and
Your Client” (1979)

National Lawyers” Guild. Representation of
Witnesses Before Federal Grand Juries
(19853)

Practicing Law Institute, Pre-Indictment Tac-
tics in Criminal Cases (1981)

Footnotes
'U.S. Attorneys” Manual, § 9-11.230.
2U.S. v. DiGilio, 538 I-.2d 972 (3rd Cir.),
cert. denied, 429 U.S. 1038, (1976); U.S. v.
Wilson, 614 F.2d 1224 (9th Cir, 1980).
*ULS. Attorneys’ Manual, § 9-11.250.
'Infermal immunity can he binding. U.S. v.
Mussen, 531 F.2d 15 (2nd Cir.), cert. denied,
429 U.S. 839, 50 L..Ed.2d 107, 97 S.Ct. 112
(1976). U.S. v. Society of Independent Gaso-
line Marketers, 624 F.2d 461 (4th Cir. 1979),
cert. denied, 449 U.S. 1078, Formal immun-
ity is provided in 18 U.S.C. § 6001 et. sey.
“There is a statutory exception for certain
financial institutions. 12 U.S.C. § 3415.
%In re Proceedings Before Federal Grand
Jury, 643 F.2d 641 (9th Cir. 1981).

“§ 9-11. 250, U.S. Attorneys’ Manual in-
structs the prosecutor to inform the witness
“that the grand jury will permit the witness
the reasonable opportunity to step outside
the grand jury room to consult with counsel if
he desires.”

5Department of Justice, “Principles of Fed-
eral Prosecution.” 36 (1950).

918 U.S.C. § 6001 ef seq.

"Kastigar v. U.S. 406 U.S. 441, rehearing
denied 408 ULS. 931 (1972).

HU.S. v. Martinez-Navarro, 604 F 2d 1184
(9th Cir.), cert. denied. 444 U.S. 1084 (1979),
allowed immunized testimony to be con-
sidered against the witness at his sentencing
on another charge

2In re Flanagan. 533 F.Supp. 957 (E.D.
N.Y. 1982), recersed. 691 F.2d 116 (2nd Cir.
1983).

BU.S. v. D'Apice, 664 ¥.2d 75 (5th Cir.
1981), vacated a contempt citation. holding
the witness had a right to retuse to testify
under informal immunity even after the dis-
trict court concurred in its being granted.
UUnited States v. Kordel. 397 U.S. 1(1970).
15Campbell, “Eliminating the Grand Jnry.”
647 Crim. 1. C. & P.S. 174(1973).

Irwin H. Schwartz, a Stanford graduate, is a
former Assistant U.S. Attorney and former
Federal Public Defeuder for the Western
District of Washington. He is now an asseciate
in the Law Offices of Incin H. Schwartz.

‘For over 30 years, a firm providing highest quality
service in diverse areas of the law—

IMMIGRATION LAW

is only one of the areas of practice of our 13 attorneys.
Since 1952, we have accepted referrals and consultations
in this specialized area from our colleagues in the bar, and

we continue to do so.

MacDonald, Hoague
& Bavless

A Professional Service Corporation
15th Floor, Hoge Building
Seattle, Washington 98104

(206) 622-1604

LEEN & MOORE is seeking 2-4
attorneys, or a small firm, to practice law
with us in the Ward House, a historic
building being restored at Belmont and
East Denny in Seattle. Includes a fully
equipped library, conference room,
indoor security parking and high-
ceilinged elegance and charm. The
building will be completed July 1. Will
provide basic amenities and services for
office sharing or consider partnership in
law practice and/or building. Significant
tax credits and other benefits available.

Call 382-0696.
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Notes From the Academy

Edited by Professor William B.
Stoebuck
University of Washington School
of Law

Creditor-Debtor Law. (Case 1.)
Bank’s security interest in taxpayer’s
account was subordinate to prior un-
filed federal tax lien where, prior to
government levy, security interest
was not perfected as pledge under
common law by transfer to bank of an
indispensable instrument, such as
passbook, or by assignment sutficient
to transfer title to bank. Bank’s un-
exercised setoff right did not extin-
guish taxpayer’s property rights in ac-
count and could not defeat federal tax
lien. Peoples Nat'l Bank of Wash. v.
United States, 777 F.2d 459 (9th Cir.
1985).

What good is a hospital
record if you can’t read it?

JDeMD has prepared a list
of over 500 commonly-used
medical abbreviations,
in a handsome folder for

your reference library.

For a free copy, write:*

Advertising Manager
JDeMD, Inc.
153 Main Street
Madison, N.J. 07940

* No telephone orders

J3LD

The finest in medical experts

CASELAW CAPSULES

(Case 2.) Reversing bankruptcy
court, district court held that Internal
Revenue Service should not be en-
joined from enforcing against respon-
sible corporate officers the 100 per
cent penalty for failure to account for
income and social security taxes with-
held from corporate employees” wages
(26 U.S.C. § 6672), even if such en-
forcement could result in interference
with Chapter 11 reorganization by im-
pairing officers’ commitment and in-
volvement with reorganization effort.
Federal statute prohibiting restraint
of tax assessment and collection con-
tains no bankruptcy policy exception.
In re Dulien Steel. 53 B.R. 99 (W.D.
Wash. 8/2/85).

—M. D. Rombauer

Evidence. In prosecution for negli-
gent homicide, deposition of prosecu-
tion witness was inadmissible against
defendant, even though defense
counsel was present at deposition and
cross-examined witness. A deposition
is hearsay and is admissible under ER
804 only if witness is unavailable to
testify at trial. Here, fact that witness
was vacationing in Mexico did not
make her unavailable within meaning
of ER 804, particularly where state
had not tried to subpoena witness or
to procure her attendance at trial by
other reasonable means. State v.
Sanchez, 42 Wn. App. 225 (1985).
—K. B. Tegland

Real Property. (Case 1.) Plaintifls,
landowners on Vashon Island, sued
American Smelting and Refining
Company in trespass and nuisance on
account of deposit on their land of
airborne, invisible, microscopic par-
ticulate matter from the company’s
copper smelter at Ruston, Washing-
ton. Action, originally brought in
King County Superior Court, was
transferred to United States District
Court, Western District of Washing-
ton. District court certified questions
to Washington State Supreme Court,
which answered them as follows: (1)
Trespass is “intentional” if defendant
knows that his acts are “certain or sub-
stantially certain” to cause harm and
still does the acts. (2) Deposit of in-
visible, microscopic particulate mat-
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ter on another’s land is a trespassory
invasion as well as possibly being a
nuisance. (3) Plaintiff in such trespas-
sory action must prove “actual and
substantial” damages to maintain ac-
tion. (4) Limitations period for such
trespassory action is three years; with
continuing trespass, plaintiff may re-
cover damages for three years preced-
ing suit. Bradley v. American Smelt-
ing & Ref. Co., 104 Wn.2d 677, 709
P.2d 782 (11/14/85).

(Case 2.) RCW 36.87.090 provides
that a county road, except one de-
dicated in a plat, is automatically va-
cated if it is not opened for public use
within five years after it is authorized
to be opened. Held, abutting land-
owner may begin adverse possession
of such unopened road after five
years, even though county commis-
sioners do not adopt formal resolution
vacating it until later. Here, adverse
possessors acquired neighbor’s fee
simple estate upon which county had
street easement. (Note. Owner cannot
get title to county land by adverse
possession.) Wells v. Miller, 42 Wn.
App. 94, 708 P.2d 1223 (11/7/85).

(Case 3.) Held, inter alia: (1) A joint
venture agreement that was written,
signed, and acknowledged and that
provided that one venturer “grants,
conveys and transfers” a half interest
in land to the other venturer was a
sufficient deed. (2) A quiet title action
may be maintained (apparently) more
than 10 years after the cause of action
arose because “actions to quiet title
are not subject to the statute of limita-
tions.” (Comment. It is clear that
quiet title actions are not subject to
the three-year statute of limitations,
but whether they may be subject to
the 10-year statute has not been so
clear. See, ¢.g., Wagner v. Law, 3
Wash. 500, 28 P. 1109 (1892). If no
statute of limitations applies to a quiet
title action, might a disseised owner
defeat a defendant who had been in
adverse possession over 10 years by
bringing a quiet title action?—
W.B.S.) Petersen v. Schafer, 42 Wn.
App. 281, 709 P.2d 813 (9/3/85,
changed 12/10/85).

—W. B. Stoebuck



by Mark Reutlinger and William C.
Oltman

ivorce has always had its
complications, most of them
obvious to the parties or
their attorneys. One subtle vet poten-
tially devastating consequence is the
possible effiect of the existence of a

surviving former spouse on the will of

the other spouse.

Attorneys tamiliar with Washington
probate law know that divorce ends
any direct testamentary relationship
between the testator and the divorced
spouse. The “post-testamentary
spouse statute,” RCW 11.12.050, not
only revokes a will as to a person who

marries the testator after execution of

the latter’s will (giving the spouse an
intestate share of the estate), but also
revokes a will as to a spouse following
divorce, taking from the divorced
spouse any benetits under the will.

The complication occurs during dis-
tribution of the estate to the remain-
ing beneficiaries under the will. Since
the statute revokes the will only “as to
the divorced spouse,” the will remains
valid and effective as to any other
beneficiaries.

No problem, vou say: simply delete
the divorced spouse’s share, and di-
vide the rest among the remaining

DIVORCED BUT NOT

DECEASED

THE ANOMALY OF THE
“SURVIVING” FORMER SPOUSE

beneficiaries; or, if there are none,
among the intestate takers. But con-
sider the following gift under a typical
will:

1 give to my wite Helen all of my

bonds; but it my wife fails to

survive me, 1 give such property
to the Seattle Home for Way-
ward Children.

The testator’s son Tom is the in-
testate taker of all property not other-
wise devised by the will. Wife Helen
has been divorced, but is still alive at
the testator’s death; the gift to her is
revoked by operation of law, and she
takes nothing. Who takes the bonds?

Should death and divorce have
the same, or different, effects
on a contingent gift?

Clearly, if one follows the literal
language of the will, Tom takes the
bonds as undevised property. Since
Helen did, in fact, “survive” the
testator, the contingency upon which

the Home would take (i.e., tailure of

Helen to survive the testator) has not
occurred. Is this what the testator had
in mind when he made the Home the

recipient should IHelen not survive?
Our dilemma increases if we postulate
variations in which the substitute
taker is a close relative, the intestate
taker a disfavored child, or the sub-
stitute taker a relation only by mar-
riage to Helen (for example, Helen's
son by a former marriage). Should
death and divorce have the same, or
different, eftiects on a contingent gif't?

Washington courts faced with this
dilemma have done their best to de-
velop a coherent approach, bhut ulti-
mately only legislation can offer a
satistactory resolution. The first case
to address the question, Peiffer v. Old
Nat'l Bank & Union Trust Co.,' con-
cerned a gift of his entire estate to the
testator’s “beloved wife™ if she sur-
vived him for three months, and to his
son it she did not. The testator’s
daughter was expressly disinherited.
The testator divorced his spouse, who
survived him by more than three
months. The divorce revoked the
former wite’s share by operation of
law; but the effect of that revocation
on the son’s contingent gift was un-
clear. By the literal language of the
gift, the former wite had indeed “sur-
vived,” defcating the son’s contingent
gift and passing one half of the estate
to the disinherited daughter by in-
testacy.
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The court recognized that this re-
sult would have been contrary to the
clear intent of the testator, and to
avoid it the court focused on the term
“beloved wife” used by the testator:
while the ex-wife survived, she did
not survive as his “beloved wife,” and
therefore the son's gift took effect.
The difficulty with this narrow “ter-
minology™ approach is obvious: if the
testator had used his spouse’s tirst
name only, instead of “beloved wife,”
the court would have been forced to
award half of the estate to the disin-
herited daughter, or to tind another
theory.

The next case, In re McLaughlin's
Estate,? illustrates this ditficulty. The
testator used the term “she” in refer-
ring to a prior naming of his wife in
the survival clause; again, following a
divorce, the former spouse survived
the testator. Here, however, the sub-
stituted taker was the former wite's
son, the testator’s stepson; the court
determined that the testator would
not have wished the stepson to take
under the circumstances that oc-
curred. It did not, to its credit,
merely distinguish Peiffer on the basis
of the ditterent words used by the tes-
tator, recognizing that this would be a
“rather technical distinction.” How-
ever, the test the court did apply was
little better: it held that the “plain

meaning” of the “cxpress condition”
was that the survival of the former
wife should negate the stepson’s gift,
and thercelore the stepson could not
take.

Again the ditficulty seems clear:
had the tormer wife happened to
predecease the testator, a purely for-
tuitous circumstance, apparently by
the court’s stated reasoning the step-
son would have taken, whether or not
this had been the testator’s intent.
(Did the testator favor the stepson on
his own merits, or only because of his
closeness to the testator’s then-
beloved wife? Was the contingent gitt
a favor to his wife or an expression of
concern for the stepson?) A subse-
quent case, In re Harrison's Estate,”
followed MclLaughlin on similar facts.

Both the technical language test of
Peiffer and the “plain meaning™ test of

McLaughlin are inadequate responses
to the problem raised by the statute,
at least to the extent they seem to
depend upon the vagaries of language
or happenstance. A test merely fol-
lowing the testator’s intent might be
desirable, but intent is often difficult
to ascertain, especially when dealing
with circumstances which most testa-
tors do not (and do not wish to) anti-
cipate.

The easiest solution to the problem

is a small addition to the language of

OFFICE SPACE AVAILABLE

THE PREFONTAINE BUILDING
110 Prefontaine Place South

* One Block to King County
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* Reasonable Rental Rates
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=

28 WASHINGTON STATE BAR NEWS

282-8998
| seavest realty inc.

March, 1986

the statute. Following the revocation
of any provisions for a divorced
spouse, the statute need only con-
tinue that, “except as otherwise pro-
vided in the will, property shall pass
as if the former spouse had prede-
ceased the testator.” This is the ap-
proach taken by the Uniform Probate
Code,* and it has the advantage of
certainty, at the admitted sacrifice of
some flexibility. However, since the
basic provision for revocation upon
divorce is absolute and unaftiected by
the testator’s (unexpresscd) intent, it
does little violence to the scheme to
include the defeat of those gifts con-
ditional upon the survival of that
spouse. More importantly, both ef-
tects of divorce seem to be in keeping
with what the average testator would
prefer. Despite occasional deteat of a
testator’s true intent, at least there
will be the opportunity for the testator
to include some other scheme in his
or her will and avoid the statutory
choice.

Finally, what should the practi-
tioner do pending any change in the
statute? At the very least, every mar-
ried testator must be apprised of the
statutory eftect of divorce on any pro-
visions for his or her spouse, just as
any single testator should be apprised
of the eftect on his or her will on a
post-testamentary marriage. And if
the testator wishes to adopt the
scheme suggested above, one need

| onlyadd to the standard “if my spouse

predeceases me” the additional
phrase, “or we are not still married at
my death,” or, perhaps more deli-
cately, “or is prevented from taking by
operation of law.” It is a small change,
but it can have a major eftect on the
testamentary scheme. Just ask Tom
and the lHome for Wayward Chil-
dren.(]

Footnotes
'166 Wash. 1, 6 P2d 386 (1931).
211 Wh. App. 320, 423 P.2d 437 (1974).
221 Wn. App. 382, 585 .2d 187 (1978).
‘Uniform Probate Code § 2-508.

Mark Reutlinger and William C. @ltman are
Professors of Law at the Unicersity of Puget
Sound Schoot of Law. This article is based upon
materials in Washington Law of Wills and
[ntestate Succession, published by Butterworth
Legal Publishers. © 1955 by the authors and by
Buttertcorth.



AROUND THE STATE ‘

CLARK COUNTY REPORT
by JOHN NICHOLS

As the 1986 lawyering season kicks
off, the Clark County Bar is under-
going numerous “transitions”. For
some this means a change of titles, for
others a change of location, and for
most it’s a change of socks. The long
distance award goes to Randy Fer-
guson. Bowing to the pressure of the
O.L.I. (Oregon Lawver Invasion),
Randy has taken a sabbatical from
Gallup, Duggan, Tubbs & Heurlin
and ventured to Micronesia. He will
be working with the government's tax
department and scouting for league
basketball teams. Becoming a govern-
ment employee on a more local level
was Ron Wilkinson, who was appoint-
ed Superior Court Commissioner.
Ron deteated a bevy of attorneys for
the position by using his strengths in
the swimsuit and talent competitions
to outdistance his rivals.

A sixth Superior Court judgeship
will open up in January 1987, and
hopetuls are already circling the
courthouse. Evidence of interest in
basic black was the long list of job-
seekers for the recent District Court
position. Such legal heavyweights as
Marcine Miles, Darvin Zimmerman,
Eddie Dunkerly, Ken Eisland,
Randy Fritzler, Barbara Johnson, and
the cast of “"A Chorus Line” applied
for the spot. Unfortunately the excite-
ment was premature; the position will
be filled by election in November. In
the meantime, the tag tcam of Eisland
and Fritzler man the magistrate’s job
and have challenged all Russian teams
to a full contact mitigation hearing.

George Miller moved laterally from
Superior Court clerk to District Court
administrator.  George immediately
reduced court operating hours to con-
form to his naps. Rick Pomerville
moved from Omaha to Mozena &
Armstrong to John Stichman’s oflice,
all in the space of one year. Stichman,
meanwhile, parted company with
Mark Baum and Loren Etengoft.
Scripts to the above have been ac-
cepted by “Dynasty”. Dale Read, Sr.
and Jr. have vacated the fabled firm of
Wolfe, Mullins, Hannan & Mercer,
whose gold stationery has many melt-
ing down letterheads without reading

the contents. Saves time, and vou
don’t miss a great deal. Daniel Marsh
has moved but is still in The Yellow
Pages and talking to the same client.

umerous other changes that are
the habit of the lawyver species may be
followed in The Yellow Pages. Nomin-
ations for best ads, most ads, most
“specialties” and lowest tees have
been received.  Winners  of  the
coveted Beagle Awards will be an-
nounced at February’s annual awards
ceremony.  Unlike last  vear, no
pansies from the FTC or the BBB will
be invited. The results will be report-
ed in the usual fashion—the Grev-
hound restroom next to Casey Mar-
shall’'s phone number.

EAST KING COUNTY REPORT
by DOUGLAS W. HARRIS

Well, another month has gone by
and my only consolation is that by the
time this column is printed in the Bar
News it will be spring (or at least very
close to it). The winter doldrums are
in full swing and material has been
hard to come by.

Recent decelopments: Robert
Conklin has moved to Bellevue from
Seattle. Two months ago, the January
Trustees meeting resulted in an in-
vestigation into the feasibility of an
Lastside attorney reterral directory. If
it is affordable, it will list Eastside
attorneys by areas of practice em-
phasis. Steve Hanson volunteered to
assist Eric Jeppesen in the task of ar
ranging speakers for our monthly gen-
eral meetings. Anvone with sugges-
tions for speakers should contact
Steve or Eric.

Speaking of help, discussion of an
Eastside law library has geared up
again. There is space available at Bel-
levue District Court (sign on the door
even says “library”), but we need
books and shelves. Judge Brian
Gaine, Chris Frost and vours truly
arc working out these minor details.
Anyvone with suggestions or major
contributions should contact one of
the above.

Finally, the annual Spring Banquet
is now in the planning stages. It can
be distinguished from the Christmas
“banquet” in that at this one you actu-
ally sit down and eat dinner. It should
be fim.

PIERCE COUNTY REPORT
by ROBERT W. MARSDEN

—= E—

Congratulations to the newly-elect-
ed officers of the Young Lawvers Sec-
tion of the Tacoma-Pierce County Bar
Association: President. John Grafle;
Vice President, Michael B. Smith;
Secretary, Dennis Greenlee and
Treasurer, Jane Faulkner.

Office moves: David Gordon, F.
Michael Misner and Jefferey Robin-
son have formed a new partnership in
Gig Harbor. Dick Weiss has been
named a partner with Small, Winther,
Snell and Logue. Eisenhower, Carl-
son, Newlands, Reha, llenriot and
Quinn announces that Kathryn J.
Nelson has become a partner in that
firm. John R. Connelly, Jr., who had
been an associate with Gordon,
Thomas, Honeywell, Malanca, Peter-
son and Daheim, was named a partner
in that firm. Cheryl R. Robbins-

Brown, formerly  with  Manza,
Moceri, Gustafson and Messina,
joined Dolack, Hansler, Burrows,

Davhofl, Barline and West. Burgess,
Kennedy, Fitzer and Strombom has
hired Leslie Ann Budewitz, formerly
a clerk for Division II of the State
Court of Appeals, as an associate.

On their own: Karen V. Wood,
formerly an associate with Adams and
Degel, openced her own practice in
downtown Tacoma. James G. Manza
has left the practice of law to pursue
private business interests. His forrher
law partner, Mel Rubin, has an-
nounced that Kevin M. Boyle will be
moving into his office in the near
future. Jonathan Blado is on his own
these davs. Blado’s former partner,
Dave Breedlove, gave up his practice
in Tacoma to move back to his home
state of Illinois.

SKAGIT COUNTY REPORT

by WM. H. NIELSEN
e ——— e

New officers of the Skagit County
Bar Association are: President, Pat
McMullen of McMullen, Reed, Reilly
and Wevrich; V/P Colonel Betz of

Youngquist and Betz; Secy/Treas,
Sheila Ridgway of Ridgway and
Ridgway:.



In the comings and goings depart-
ment, two additional attorneys are
now practicing in Skagit County. John
Green is soloing in Anacortes and
Carol Lyles is associating in Pat
McMullen’s office in Sedro Woolley.
On January 13, two new lawyers were
sworn in: Terry Carroll of Stiles and
Stiles and Warren Gilbert, Jr. of (sur-
prisingly enough) Gilbert and Gilbert.
Sheila Ridgway, who suftiered long
enough as secretary, is leaving for the
big city, and Peg Cahill, who suffered
enough period, is leaving for the cold
northlands.

The Island County Bar, with the
able assistance of the Skagit County
Bar, held a roast for retiring Judge
Howard A. Patrick. Many of Patrick’s
friends and foes attended, and he was
certainly well basted and baked by his
former friends.

Skelton and Tims successfully
fought off the invasion from out-of-
county firms and were awarded the
contract for the public defender work
for 1986. Shortly thereafter, they left
for their annual trip to the Caribbean;
it is unlikely the County Commission-

ers were informed of that during ne-
gotiations.

District Court Judge Larry Moller
was recently told by a defendant
whose case had lingered on that he
thought of the Judge “as a son.” He
was thereafter shown an expression of
gratitude commensurate with the
judge’s softhearted nature and re-
ceived only sixty days in jail.

 SPOKANE COUNTY
byJUDY J. FOSTER

Twelve admittees were sworn in by
Judge Michael Donohue in January.
The Spokane Bar Association and
Young Lawyers of Spokane County
held a reception following the cere-
mony. Admitted were: Silas Carroll,
Rita Cooney, James DeWolf, Jeffrey
Finney, Robert Greer, Colleen
McQuaid, Keith Newell, Anna
Nordtvedt, Douglas Ragland, Milton
Rowland, Denise Stern and Gregory
Stevens. Congratulations to each of
you! Welcome to the profession!

Law Day 1986 is well underway in
Spokane County. Committees and

groups are working together to make
this an outstanding year. If you have
suggestions or would like to help out
with this worthwhile celebration,
please contact Robert Beaumier at
456-2657.

The Spokane Bar Association Pro
Bono program has received additional
funding to enable us to continue and
upgrade the present program. And,
we have had 90 more attorneys in the
county sign up to do referrals. WAY
TO GO! We still need more signups,
however . . . and, as said before, in
the domestic relations area. Of
course, if you want to sign up in areas
other than domestic relations, land-
lord-tenant, administrative  and
debtor-creditor, please feel free to do
$0.

On the Move! — Laurel Siddoway
and Keith Brown joined the Randall
& Danskin firm as associates. Siddo-
way received her undergraduate and
law degrees from the University of
Utah; is admitted in Utah, New York
and Washington and was corporate
counsel to Dean Witter Reynolds,
Inc., in NY for five years. Brown re-

Legal malpractice suits—like automobile
accidents—always happen to '"the other
guy.”" Ordo they? Perhaps it just seems that
way because none of us wants that kind of
publicity ... so no one talks about it,

WHAT ARE YOUR ODDS OF
BEING A DEFENDANT?
A sobering statistic arose at the American
Bar Association's Standing Committee on
Lawyer’s Professional Liability this Spring:

A young lawyer beginning private
practice today, can expect two to
four claims for legal malpractice
during the course of his or her
career, assuming a career span of
thirty toforty years."

Lawvyers being sued by clientsisnolonger
conjecture . .. it is a fact of life. And, prac-
ticing law without sound professional liability
insurance would seem like driving a car with-
out insurance.

PROFESSIONAL LIABILITY INSURANCE

Who needs it?

LOOK TO THE LEADER

We have been a leader in writing profes-
sional liability insurance for the Washington
State Bar Association since the first policy
was written many years ago. We maintain that
it is not only important to have insurance . ..
but to have GOOD insurance: protection that
1s as broad as you can get . .. with a minimum
of exclustons, loopholes and caveats.

CAN YOU AFFORD IT?

But, can you afford such protection? The
answer is ... unequivocably ... YES. We are
providing it now for more than 700 law firms in
Washington . .. and thousands of others in
other states.

HAVING ARATE INCREASE?

As a result of increased litigation, insur-
ance companies are having rate increases. If
yourfirmis already a Marsh & McLennan cli-
ent, you can be assured that your rates are
among the lowest.

IF YOU ARE NOTALREADY A MARSH
& McLENNAN CLIENT, be sure to con-
tact us when your present policy renews. It
1s most likely that we can save you quite a bit
on your professional liability insurance.

FREE QUOTATION SERVICE

Please contact us, and we will be happy to
provide a free quotation . . . no obligation. You
will be surprised at the difference 1n
premiums.

CALL: PAMBLAKE

Marsh & McLennan Group
Associates

720 Olive Way

Seattle, WA 98101

Telephone: (206) 622-0165

We can usually give you a quotation on the
phone . . . while you wait.

MeRR——
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ceived his undergraduate and masters
degrees from Bemidji State Univer-
sity, MN and his law degree from
Gonzaga.

William J. Williams, having com-
pleted his term as Chief Justice of the
Supreme Court of the State of Wash-
ington is now practicing with Dean,
Keane, Smith & Hemingway, N. 721
Jefferson, Spokane, 99210. 328-5550.
Randall L. Stamper & Associates,
P.S., opened offices in Spokane on
February 1. He and Teresa Sherman
are at Suite 200-Post Place, W. 720
Boone, Spokane, 99201. 326-4800.
Lucinda Saue, Charles Baechler,
Stephen Heintz and James Kane
joined the Spokane County Public
Defender’s Office.

WASHINGTON WOMEN
LAWYERS

Officers for 1986 are: Co-presidents
Claudia Backlund and Janet Gaunt,
(both of Seattle), VP Membership
Vicki Seitz (Seattle)) VP Funding
Katharine Witter (Spokane), VP Pro-

Board of Governors
Elections Due

Lawyers residing in the
Second, Fourth and Seventh
Congressional Districts please
note:

Members of the Board of Gov-
ernors of the State Bar to repre-
sent those Districts, for three-
year terms ending in 1989, are
due to be elected this year. Ex-
piring in September, 1986 are the
current Board terms of Ted D.
Zylstra (Second District), Donald
H. Bond (Fourth District) and
Elizabeth J. Bracelin (Seventh
District).

Article III of the Association
By-Laws provides that any Active
member in good standing, except
a member previously elected to
the Board of Governors, may be
nominated for the office of Gov-
ernor from the District in which
he or she resides upon petition
signed by at least twenty but not
more than thirty Active members
also residing in the District.

Nominating petitions may be
obtained from the Bar Office, 505
Madison Street, Seattle, WA
98104. The petitions must be
filed with the Executive Director
at the Bar Office by 5:00 p.m. on
Wednesday, April 30, 1986.

grams Jeanne Betzenderfer (Pierce
Co.), Treasurer Kim Churchill (Kitsap
Co.).

At the annual Board retreat on Jan-
uary 11, Board members adopted as
their goals and priorities for the year:
legislation, fundraising, job listing

service, speakers bureau, candidate

endorsements and a membership
plan.
For more information, contact

WWIL. administrator Susan Helf at
520 Jones Bldg., 1331 Third Ave.,
Seattle, WA 98101, (206) 622-5585.

FEE SCHEDULE

Please complete the following and enclose the appropriate retainer. We will

. acknowledge receipt and then proceed to get the results you need.

(] CONTINGENT FEE LOCATE

Witness, Defendant, Debtor, Client, Heirs.

Nationwide Search $150.

(J ASSET SEARCH

Bank Account, Employment, Vehicles, Real Property.

Statewide Search $275.

] COMBINED LOCATE & ASSET

Asset Portion Completed Upon Successful Relocate

$395.

' J. DILLON ROSS & CO.

1-800-635-3533

588-3177

545-108thNE 1888 Century Park East 1724 Sacramento St. 117 Commercial NE
. Suite b Suite 10 Suite 420 PO Box2214
| Bellevue Los Angeles San Francisco Salem
i Washington California Califorria Oregon
. 98004 90067 94109 97308
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BRIEFLY NOTED ‘ ‘

DISCIPLINE

Disbarred

Seattle attorney Thomas A. Gagley
(admitted 3/18/52) was disbarred from
the practice of law by Supreme Court
order entered December 30, 1985.
Gagley was disbarred based on find-
ings that he failed to comply with
probationary  conditions  resulting
from a February 8, 1985 order of the
Supreme Court in prior disciplinary
proceedings, failed to pay costs and
expenses assessed against him in
those prior proceedings, and failed to
comply with the rule requiring notityv-
ing clients of his suspension. The
prior proceedings involved Gagley's
failure to disburse interest earned on
client funds to those clients. He had
been ordered as a condition of his pro-
bation to employ a Certified Public
Accountant to determine the amount
of interest owed each client, and to
disburse that interest.

Spokane attorney Riner E. Deglow
(admitted 7/1/54) was disbarred by the
Washington Supreme Court on De-
cember 30, 1985. The order of the
court was based on unchallenged find-
ings involving mishandling of client
funds. Deglow invaded client funds to
make disbursements to himself and
other clients and commingled his
funds with clients” funds. He also
failed to cooperate with the Bar's ex-
amination of his trust accounts,

Vancouver attorney Randolph L.
Johnson (admitted 5/2/73) was dis-
barred by the Washington Supreme
Court on December 30, 1985. The
order of the court was based on a
telony conviction for second degree
assault, noncooperation in a Bar in-
vestigation, tailure to file a trust ac-
count affidavit for year 1983, and his
previous disciplinary record. Johnson
had been reprimanded in 1982 for
neglect and failure to carry out the
objectives of his client and for failing
to return client funds. Additionally,
he had becen suspended trom the prac-

MILLS
& UCHIDA

Court Reporters

(206) 292-9063

Computerized Transcrption
Key Word Indexing
NineTrack Tape

Travel Anywhere
Conference Rooms

Color Videotape

Fastest Available Delivery
Floppy Drsks

|

(N

Mills & Uchida
Court Reporters

918 Seattle Tower

Third Avenue and University
Seattle, WA 98101

After Heurs Call: 542-6949

(EAFON) =

tice of law in October 1983 for 30 days
for neglect and failure to carry out a
contract of employment, and for an
additional 31 days for failure to co-
operate in a Bar investigation.

Suspended

Seattle attorney Ralph W. Ander-
son (admitted 5/17/76) has been order-
ed suspended from practice for one
vear commencing on January 7, 1986,
to be followed by probation for one
vear on various conditions. The sus-
pension was based upon a hearing
officer’s findings that while an em-
ployee of a law firm, Anderson had
converted funds of the firm with the
intent permanently to deprive the
firm of the funds; that while a partner
in a law firm he had failed to account
for and deliver funds paid to him as
fees, converting them to his own use
with the intent permanently to
deprive the law firm of the funds; that
he tailed to deposit advance ftees into a
trust account and had converted those
funds to his own use belore they were

SINCE 1909

® Legal Copying

Offset Printing

When your legal firm requires
Q copying service consider
Superior Reprographics

We are not just a copy center! We are Copy
Specialists offering Quality Service in:

® Color Copying by Canon & Xerox
® Large Copy Reducing & Enlarging
® Printing from Microfilm
[
o

Dry Mounting for Presentations and Exhibits
® Pick Up G Delivery

- -
superior reprographics
1925 - 5th Ave. *Seattle, WA 98101 « 443-6900
314 Marion 5t. * Seattle, WA 98104 - 621-8380
First Floor, Columbia Center * Seattle, WA 98104 « 386-5290
14360 N.E. 21st, Suite D * Bellevue, WA 98007 - 641-3890
501 E. Holly« Dellingham, WA 98225 « 671-3707
TollFree 1-800-542-7835 (Seattle) Toll Free 1-800-628-6680 (Dellingham)
Hours 8 AMto 5 PM =
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earned, without any accounting to the
clients; and that he had failed to per-
form work as contracted and paid for
by a client and had failed to refund
unearned fees until after a complaint
to the Bar Association. The hearing
officer found various mitigating factors
which warranted a sanction less than
disbarment.

Reprimanded

Oroville attorney William E. Gar-
nett (admitted 11/10/77) has been
ordered reprimanded, pursuant to a
hearing panel ofticer’s recommenda-
tion which was not appealed, for ne-
glecting an immigration matter and
misrepresenting its status to the
clients and others.

Censured

IEdmonds attorney Allen L. Carr,
(admitted 2/21/58), has been ordered
to receive two censures for neglect

and failure to carry out contracts of

employment with clients. Carr has
also been placed on probation for two
vears.

Spokane attorney Raymond L.
Lebsack (admitted 10/25/74) has been
ordered censured pursuant to a stip-
ulation for discipline. Lebsack, the at-
torney and personal representative tor
an estate, had been directed by court
order to pay the attorney’'s fees of a
party who had moved to compel him
to provide certain documents and
property. Lebsack failed to comply
with the court order for nine months.

IN MEM@RIAM

Mary Ellen Krug Case, 67, who
chaired the state Public Employment
Relations Commission under tour
governors, died December 17, 1985.
The labor and employment law spe-
cialist was a senior partner in the
Seattle firm of Schweppe, Krug &
Tausend. Krug received her under-
graduate and law degrees from the
University of Washington in 1939 and
1943. She was a co-author of West’s

Federal Forms for the U.S. Courts of

Appeals. Krug chaired the state com-

mission from 1976-80. After being re-
appointed in November 1982, she
chaired it until September 1984 and
was a member until her death. Re-
membrances to the YWCA.

m]||jm]|{m]|{m]}{m]]{m]

American Bar Association
Section of Litigation

John R. Tomlinson, chairman-elect
of the American Bar Association Sec-
tion of Litigation, announces that the
Section’s 11th Annual Meeting will be
held in Seattle October 15-18, 1986.
The Section of Litigation, the second
largest of the ABA, has over 45,000
attorneys. Last year’s meeting in Dal-
las attracted 720 lawvers. A detailed
description of the CLE and social pro-
grams will be available this spring.
For more information, contact
Melanie Mitsui at (206) 628-6600.

A professional time billing program for your
personal computer.

LEGAL BILLING

LEGAL BILLING is a comprehensive time billing package ideal
for attorneys, accountants or any professional that bills time

and expenses.

This is the only program to offer all these features (and

LEGAL BILLING:

more) at such a low price.

Multipte Billing Formats

“Video Time-Slip'~ for fast entries
Description of Services

Aging Report of Accounts Receivables
Productivity Report

No prior computer sophistication needed
Plus much. much more

Apple 1T series, IBM PC (MS DOS) or CPM version .. . 8450

IBM PC Hard Disk version
Apple Macintosh Version NEw! .

Satori Software

Seattle. WA 98121
200/443-0765

Visa‘Mastercard/Amex accepted

Available at vour dealer or directly from

2815 Second Avenue. Suite 590

r "|

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK—Suppty word and/or
design plus goods or services.

FEES: TRADEMARK, OFFICE Flles—
Wordmark—$55. 2 or more—$50 each. ,
COMMON LAW—$30 additional.
EXPANDED COMMON LAW—$75 ad-
ditional. DESIGNS—$70 per class.
COPIES extra.

COPYRIGHT—Supply title/author/
regs.—FEE—$80. 2 or more—

$75 each.

GQOV'T LIAISON—AIl agancles—SEC
(10 Ks), ICC, FTC, Court Records,
Congress. Records, etc. Fees on
request

APPROVED—Qur services meet stan-
dards set for ua by a D.C. Court

of Appeals Committee.

Over 60 years successful
expenence—Not connected with the
Federal Government

GOVERNMENT LIAISON
SERVICES, INC.
Suite209,3030 N, FaifaxDr. e P.O. Box 10648

Arington. VA22201 e  Arlington, VA 22210
Phone (703} 524-8200
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Indian Law

The Washington Law Review's an-
nual Jurisprudential Lecture will be on
“The Status of Indian Tribes in Ameri-
can Law” by the Hon. Wm. C. Canby,
Jr., 9th Circuit Court of Appeals,
Phoenix. Arizona, at 8§ pm, Thursday,

May 1 in Kane llall. University of

Washington.

Rate Change

Avis Rent A Car, which gives spe-
cial rates to WSBA members, has an-
nounced the following moderate in-
creases. Daily rates: subcompact, $33;
compact, $36; intermediate, $39;
full-size 2-door, $41; tull-size 4-door,
$43. Surcharges may apply in certain
major metropolitan areas and their
airports. There’s a 10% discount on

Charles F Warner
Thomas Patrick Keefe
John J. Costelio
Robert H. Thompson
Christopher M. Eagan
Robert M. Keefe

Quality Legal Services Since 1930

WORKERS COMPENSATION

Industrial Injury and Occupational Disease
have been emphasized in our practice for over 50 years.

We welcome and appreciate your referrals in this specialized area.
THE WALTHEW FIRM

(206) 623-5311
Toll Free 1-800-824-6215
The Walthew Bidg.
123 Third Avenue South Third South & Washington
Seattle, WA 98104

Edward F. Boyer

John F. Warner

Eugene Arron
of Counsel

John F. Walthew
of Counsel

OVERSEAS TRADE CORPORATION

Consulting services to serve you
and your client

* letter of credit sales and purchases

* trade finance using insured receivables

* overseas agencies/distributorships

* joint ventures and offshore manufacturing

(206) 628-6197
2106 First Avenue South, Suite 360
Seattle, Washington 98104
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Avis SuperValue for other car classes,
one-way rentals and the SuperValue
Weekly rate discount. A 5% Super-
Value Weekend rate is new. For
reservations, call toll free 1-800-331-
1212, or contact vour local Avis Rep-
resentative at (206) 455-3866. Present
vour Avis Bar Assoeiation identifica-
tion card or sticker at any Avis loca-
tion to take advantage of these special
rates.

Younger, Mitchelson and
Bryan in Poulsbo July 31, 1986

It’s not too early to register tor the
1986 Poulsho CLE and Dinner.
Featured luminaries will include Pro-
fessor Irving Younger, presently
Marvin J. Soronsky Professor of Law
at the University of Minnesota Law
School; Marvin M. Mitchelson, re-
nowned domestic relations attorney
from Los Angeles;, and Federal Dis-
trict Judge-designate Robert J. Bryvan,
who will receive the coveted Poulsho
“Small Town Lawver Made Good”
Award at the Poulsbo Dinner. The
Poulsho event is, perhaps, the only
celebration of small town law practi-
tioners in America.

Past speakers at the CLIE and Din-
ner have been Paul Luvera (Mount
Vernon, WA), Chief Justice James
Dolliver (Washington State Supreme
Court), Gerry Spence (Jackson, WY),
Richard “Racehorse” Havnes (1lou-
ston, TX), and Justice John Paul
Stevens (U.S. Supreme Court).

Fee for the July 31, 1986 event is
$125.00; Junch is included. It is antici-
pated that the event will be accredit-
ed by the Washington and Idaho Bar
Associations, as it has been in the
past. The dinner cost is $22.00. To
pre-register or for more information,
contact Roof, Tolman & Kirk, P.O.
Box 851, Poulsho, Washington 98370.

STATE LAW LIBRARY
Recent Acquisitions

Listed below are some of the new titles
recently acquired by the State Law Li-
brary, and available for loan by calling
(206) 753-6525, or mailing vour request to:
Washington State Law Library, Temple of
Justice, AV-02, Olyimpia, Washington
98504-0502. A bi-monthly Selected Recent




Acquisitions list,
150-250 new
Copies mayv be obtained by sending vour
request to the Washington State Law Li-
brary at the above address.

generally  containing
titles, is also available.

ASBESTOS INDUSTRY
Asbestos in the courts: the challenge of
mass toxic torts. By Deborah R
Hensler & others. Santa Monica, CA:
Rand, 1985. Pp. 165.

ATTORNEY AND CLIENT

Establishing and maintaining effective at-
torney-client relationships. Berkeley,
CA: Califiornia Continuing Education of
the Bar, 1985. Pp. 143. (Program Ma-
terial)

ATTORNEYS

How to set and collect attorney fees in
criminal cases.

Chicago, 11.: American Bar Association,
1985. Pp. 47.

Willging, Thomas E. and Nancv A.
Weceks. Attorney fee petitions: sugges-
tions for administration and manage-
ment. Washington, DC: Federal Judi-
cial Center, 1985. Pp. 102.

BANKRUPTCY

Campbell, Don and D. M. Lynn. Credi-
tors” rights handbook: a guide to the
debtor-creditor relationship. New
York, NY: Clark Boardman Company,
Ltd., 1985. Pp. 410.

The secured creditor in and out of bank-
ruptcy. Continuing Legal Education
Seminar Materials., Seattle, WA: Univ.
of Washington School of Law, 1985.
(loose-leat)

CIVIL PROCEDURE
Dombroff, Mark A. Dynamic closing
arguments. Englewood Cliffs, NJ: Pren-
tice-Hall, Inc., 1985. (loose-leaf)
Fischer, James M. Federal trial pro-
cedure handbook. Federal Practice Li-
brary. New York, NY: Wiley Law Pub-
lications, 1985. Pp. 459.

COMPUTERS

Computing power and legal reasoning. St.
Paul, MN: West Publishing Company,
1985. Pp. 885.

Trial advocacy: the use of computers in
litigation. Seattle. WA: Washington
State Bar Association, 1985. 1 vol.

COSFLICT OF INTERESTS
Conflicts of interest: a trial lawyer's guide.
By Edna Sclan Epstein ct al. Owings
Mills, MD: ¥ational Law Publishing
Corporation, 1984. Pp. 384.

CONSTITUTIONAL LAW

Cook, Joseph G. Constitutional rights of
the accused. 2d ed. Rochester, NY: The
Lawyers Co-Operative Publishing Co.,
1955. Pp. 825.

CONTRACTS

How to handle commercial bad faith
cases. Berkeley, CA: California Con-
tinuing Education of the Bar, 1985. Pp.
160. (Program Material)

CORPORATIONS

Incorporating small businesses. Seattle,
WA: University of Washington School
of Law, Washington Law School Foun-
dation, 1985. 1 vol. (loose-leaf)

CRIMINAL LAW AND PROCEDURE

Maceder, Thomas. Crime and madness: the
origins and evolution of the insanity
defense. st ed. New York: Harper &
Row, Publishers, 1985. Pp. 219.

DAMACGES

Compensation and support for illness and
injiery. By Donald Harris and others.
Oxford: Clarendon Press, 1984, Pp.
431.

DISPUTE RESOLUTION

Alternative means of family dispute reso-
lution. Washington. DC: American Bar
Association, 1982. Pp. 623.

EVIDENCE
Practising Law Institute, 1985. Pp. 336.

rcent develc ents in ecidence. Ma-
Recent developments in ecvidence. Ma
terials for a Continuing, Legal Education

Seminar. Secattle, WA: University of
Washington School of Law, 1985.
(loose-leaf)

EXAMIMATION OF WITNESSES

Dombroff, Mark A. Dombroff on direct
and cross-examination. Trial Practice
Library 1-676. New York, NY: Wiley
Law Publications, 1985. Pp. 313.

FAMILY LAW
The practical lawyer’s manual on divorce
and separation.  Philadelphia,  PA:
American Law Institute-American Bar
Association Committee on Continuing
Professional Education, 1985. Pp. 198.

FORENSIC PSYCHOLOGY
Sannito, Thomas and Peter J. McGovern,
Courtroom psychology for trial law-
yers. New York, NY: Wiley Law Publi-
cations, 1985. Pp. 342.

I%SURANCE
WSTLA’s seventh annual seminar on in-
surance law. Scattle, WA: Washington
State Trial Lawyers Association, 1985.
Pp. 273. (loose-leaf)

LEGAL PROFESSIO™

Denney, Robert W. How to market legal
services. Mew York, NY: Van Nostrand
Reinhold Company, 1984. Pp. 287.

Establishing a successful law practice.
Berkeley, CA: California Continuing
Education of the Bar, 1985 Pp. 62.
(Program Material)

Time and Billing the
Professional’s Way

Your time and billing 1s an accounting functien, and who
knows more about accounting solutions than AMI?
We're the nation’s largest supplier of microcomputer

software to practicing accountants.

NOW THERE'S AMI TIME AND BILLING = %43
FOR ATTORNEYS with flexible options for

account records, statements, and management
reports on your IBM PC-XT or compatible.

For $895 we'll send you AMI's Time and Billing for Attorneys
with a Tutorial and 30-day money-back guarantee.

Call 1-800-426-8201 or 206-643-2050.

ACCOUNTANTS
:KIII((::FIDSYSTEMS

PO. Box 50
Beilevue, WA 93009

IBM PC.XT is a trademark of Internationa) Business Machines Cerporation.




%EGOTIATION PERSONAL INJURIES

Sperber, Philip. Attorney’s practice guide Tarantino, John A. and David ]. Oliveira.
to negotiations. Wilmette, IL: Callag- Personal injury forms: discovery and
han & Company, 1985. Pp. 877. settlement. Santa Ana, CA: James Pub-

lishing, Inc., 1985. Pp. 350.

Williams, Gerald R. A lawyer’s handbook

$ 8 o TRUSTS
for effective negotiation and settlement.
Seattle, WA: Washington State Bar Turner, George M. Irrevocable trusts.
Associu‘tion 1985. Pp. 125. Tax and Estate Planning Series. Colo-

rado Springs, CO: Shepard’s/McGraw-
Hill, 1984. Pp. 600.0

WORD PROCESSING NETWORK by <=5

- The CPT Phoenix System provides a fully
integrated word processing/data processing
network. Open Architecture allows your
PC’stobe on-line for document review, edit-
ing, billing or local PC applications.

See our new Executive Workstations.

For more information on the CPT Phoenix and the complete
line of CPT office automation systems stop in or call:

Efhi

Efficiency, Inc.

901 Rainter Avenue S
Seattle. Wa. 98144-2839
{206) 322-1616

MEDICAL EXPERTS FOR:
MEDICAL and HOSPITAL MALPRACTICE
PERSONAL INJURY

1650 Board Certified Medical Experts in all
specialites, nationwide and Washington, on our
Consuilting Staff who will testify in support of their
own independent opinions. All eminently quali-
fied. Experts guaranteed for meritorious cases.

¢ Reasonable Fee-for-Service programs or contingent and are unaware of this program.
« Free or from $150, with our optional Contingen- These contracts are ethical and approved by the
cy Fee Programs. Under these non-discoverable American Bar Association.
contracts, the Experts are prepaid in futl, are not * Local Attomey References.

TOLL FREE 1-800-336-0332
The Medical Quality Foundation
T he American Board of Medical-Legal Consultants
National Headquarters
11345 Sunset Hills Road, Reston, VA 22090
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NOTICES ADVERTISING

Professional: WSBA Members
only. $40.00 per inch. Billed at
publication.

Classified: Members—$25 for
25 words, each add’l 25¢. Non-
members—$35 for 25 words,
each add’l 75¢. Box number serv-
ice—$6. Advance payment re-
quired.

Deadline 25th of each month
for second issue following. No
cancellations after deadline.

Submit double-spaced typed
copy (no phone orders) to Cher-
lyn Davis, Bar News, 505 Madi-
son Street, Seattle, WA 98104,

PROFESSIONAL

Douglass A. North announces his
availability for referral. consultation,
or association on appeliate
arguments and briefs.

Douglass A. North

Hennings, Maltman,
Weber & Reed
215 Norton Building
Seattle, Washington 98104
Telephone (206)624-6271

Antonio Salazar. an attorney with
ten years active experience in im-
migration matters, is accepting con-
sultations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar

Attorney at Law
Salazar Law Offices
157 Yesler Way
Seattie, WA 98104
Telephone (206) 624-6414

Don C. Pearson announces his avail-
ability for consuitation in medical-legal
litigation involving the eye and visuai
system.

Amer. Board of Ophthalmology, FACS,
FCLM, WSBA, WSTLA.

Don C. Pearson, M.D., J.D.
B8-6001 Allenmore Medical Center
Tacoma, Washington 98405
Telephone (206)272-9309




Worker's Compensation referrals in-
vited. Thirteen years experience
before agency and courts throughout
Washington.

Tracy B. Madole

1928 One Union Square
Seattle, Washington 98101
Telephone (206)622-2200

Leslie Stomsvik

formerly clerk and staff attorney for
the Washington Court of Appeals

announces his availability for con-
sultation or referral of all phases of
appellate litigation in both State and
Federal courts.
1015 Fir Park Lane
Tacoma WA 98466
(206) 565-3097

Device $350. Call (206) 671-7970.

For sale: IBM Mag Card II type-
writer, card unit and many mag cards;
always on maintenance contract;
$900.00 or best offer. Call Sonja Sack-
mann at (509) 488-5636.

For sale: ALR 2nd, 3rd, 4th, and
Federal; best ofter. Contact Kenneth
Brewe, (206) 259-6184, P.O. Box C,
Everett WA 98206.
]

Chemnick & Moen, Inc., PS.

is available for referral or associa-
tion in medical-legal matters, includ-
ing obstetrical maipractice cases.
The firm will review medical-legal
cases without charge or obligation.
2001 Western Ave., Suite 650
Seattle, Washington 98121
Telephone (206) 443-8600

Matt L. Alexander welcomes your
Workers' Comp. referrals. Many years
experience as practicing attorney and
former hearing officer in this field.

Matt L. Alexander
1411 4th Ave. Bldg., Suite 1001

Seattle, Washington 98101
Telephone (206)624-3766

OSERAN, HAHN, KELLEY,
SPRING & MAIMON, P.S.

announces that
WILLIAM N. SNELL

is available
for referrals, consuitations or asso-
ciation in the representation of
clients in

LAND USE AND
ENVIRONMENTAL MATTERS.
300 Business Center Building
777 - 106th Avenue Northeast

Bellevue, WA 98004
(206) 455-3900

Bertha B. Fitzer. LL.M., announces
her availability for referral, consulta-
tion or association on appellate
arguments and briefs.

Bertha B. Fitzer

1101 Fawcett, Suite 350
Tacoma, WA 98402
Telephone (206) 627-4740

Robert D. Reinhard

Is Pleased to Announce
The Opening of Law Offices
At
701 Pacific Avenue
Tacoma, Washington 98402
(206) 627-1919

Karl B. Tegland, author of treatises
on evidence and procedural law, is
available for referral, consultation, or
association on appellate arguments
and briefs.

Karl B. Tegland

Treece, Richdale,Malone &
Corning
P.O. Box 70467
Seattle, Washington 98107
(206) 789-2111

FOR SALE/WANTED

Attorney jobs: National and Fed-
eral Legal Emplovment Report — A
monthly detailed listing of hundreds
of attorney and law-related jobs with
the U.S. Government and other pub-
lic/private emplovers in Washington,
D.C., nationwide, and abroad. $30-3
months; $50-6 months. Federal Re-
ports, 1010 Vermont Ave, N.\W .,
#408, Washington, DC 20005. Attn:
WAB. (202/393-3311). Visa/ MC.

For Sale: 1. Products Liability
Frumer & Friedman 11 Bound Vol-
umes, 2. Products Liability CCH 10
Bound Volumes, 2 Volumes Looseleaf
Advance Sheets. All in excellent con-
dition. (206) 622-0494.

Law library for sale including
Washington Reports; Washington Ap-
pellate (Vols 1-30); Washington Di-
gest: Proof of Facts; Shepard’s Wash-
ington Citation (3 Vols); RCWA,;
Washington Practice (Vol 1-11);
Modern Legal Forms. Call (509) 248-

3085 evenings.

For sale: Fully updated and com-
plete set USCA $650; Partial set
West's Supreme Court Reporter
$300; Chronometrics Timekeeping

OFFICE SPACE

.

Hoge Building — Law office avail-
able in pleasant work environment.
Spacious basic librarv/conference
room, copier, phones. Adjacent suite
also available, suitable for one or more
beginning practitioners or practition-
ers with shared receptionist/secre-
tarial. Contact Harvey Grad — (206)
624-0130.

Office space available for up to four
attorneys in Pioncer Square's most
beautifully restored building. Many
amenitics, including: receptionist,
phones, conterence room, full library,
photocopier, sauna and work-out
room. Contact: Melinda MacLeod

LAW
PUBLICATIONS
ON MICROFICHE

Save Over B0% of Bound Volume Price
Lease Packages Available

B Washington Reports (1st, 2d, Appeliate)

B U.S Reports (G PO.) (All Volumes)

B Washington Attorney General's Opinions
(Complete Set)

B Advance Sheets (WN 2d & Appel)

B Year-end Volumes

B Liberal Replacement Policy

W Briefs (WN2d & Appel)

M Readers & Reader-Printers

B Paper Prints from Microforms

® General & Specialty Micrographics

B RCW — 1985 Edition

r‘ﬁ .-.:.\_ COMMERCIAL
P AL MICROFILM
—gmmh | SERVICE

‘"L/

14200 N.E. 21st St. [] Bellevue, WA 98007
(206) 747-6733
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(206) 622-7050.

Eastridge Corporate Center — Bel-
levue — choice office space available
immediately for one or two attorneys
in a 6-attorney suite. Includes exten-
sive library, conference room, tele-
phone and receptionist. Copier. word
processing and secretarial services are

Attractive downtown Seattle office
space, 4-8 offices plus secretarial
space. Approx. $12.00 per ft. Sub-
tenancy and/or long-term lease &
phone system available. Reply to Box
38, WSBA.

Oflice space: Private office avail-
able in the Dexter lorton Building.

available at reasonable rates. Some
“free rent” negotiable. Some reterral
work available. Call (206) 431-1400.

Includes secretarial space and law li-
brary. $300.00 per month, plus tele-
ph(me expense. (206) 622-1340.

An Intensive Program in

TRIAL ADVOCACY

TENTH ANNUAL NORTHWEST REGIONAL
June 19-29, 1986

University of Washington School of Law
Seattle, Washington
This intensive program is designed ftor attorneys with less
than tive years of experience. The NITA method of teaching
trial advocacy incorporates team teaching, video technology,
taculty demonstrations and student participation.
For an informational brochure and application, contact:

Kate M. Reiss

Program Administrator
050 Colman Building
811 First Avenue

" Seattle, WA 98104

NITA@ 1206) 624-7364

Internationally Acclaimed tor Trial Advocacy Training

PACIFIC TESTING LABORATORIES

Licensed Professional Engineers
For over 55 years we've been providing expert Forensic Evaluation.
Investigative and testing capabilities include:

e Product Liability e Structural Analysis
e Accident reconstruction e Geotechnical Services
e ConstructionPlan Compliance e Flammability Consultation
e Non Destructive Evaluation e Failure Analysis
e Chemical Analysis e Environmental Studies

(206) 282-0666

3220-17th Ave. W. Seattie, WA 98119
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Bellevue: Two-person firm seeks
one experienced attorney to share
beautiful suite. View of lake/Olym-
pics. One
Center. Parking, secretarial space, re-
ceptionist, library, copier, and confer-

Across  from Bellevue

ence room. Wang equipment, time
and billing, and phone system avail-
able. (206) 462-8222.

Very attractive office in threec-
attorney suite in excellent downtown
Seattle location (Westland Building).
5 minutes from courthouse. Includes
base telephone, copier and reception-
ist. Parking. secretarial, word-
processing and other amenities avail-
able. (206) 682-1771.

Bellevue — Two experienced attor-
neys with emphasis in litigation and
real estate seek experienced third at-
torney to share office space with view
toward future partnership. Direct
confidential reply/inquiry to: Attor-
neys, 10112 NE 10th St., Bellevue,
WA 98004; telephone: (206) 451-9568.

Office space: 1 - 3 ottices. Recep-
tion, secretary space, library/conf.,
copying and phones available. Pacific
Bldg., Seattle. (206) 587-6224.

Office space available. 6th and Pike
Building. Western view, off-elevator
exposure, receptionist, word/data
processor, secretarial space, copier,
parking, telephones, conference
room, ete. Call (206) 621-1823.

Hoge Building: Attractive, air con-
ditioned oftices sharing space with
five attorneys. Receptionist, library,
copier. Excellent views and court-
house access. Lease available. (206)
624-5760"

Space sharing — Dbeautifully ap-
pointed view office space tor 1 or 2
attorneys, plus secretarial space, 16th
Floor, Marsh & McLennan Bldg. In-
cludes furnishings, receptionist, li-
brary, conference room, copier, file
room, kitchen facilities. Computer
with customized legal billing package
available, parking available. (206)
624-1199.

e —————— = e

POSITION WANTED
_—
Tax and business attorney with
C.P.A. and five-plus years” broad ex-
perience seeks position with growth-
oriented Western Washington firm




committed to quality legal work. Su-
perior credentials and reterences.
Reply to Box 34, WSBA.,

Attorney-Engineer with Industrial
Hazardous Waste and professional
services marketing experience seeks
position with firm handling environ-
mental, (RCRA, TSCA, CERCLA),
product liability, and complex con-
struction cases. Currently counsel for
local corp. Contact Box 48, WSBA.

Mature 1986 law graduate secks
clerking or research position in Seat-
tle September 1986. Experience:
marine affairs, hazardous waste, in-
surance defense, federal practice,
civil litigation. Deborah Cochelin,
1812 Greene Street, Columbia, South
Carolina 29201 . (803) 799-6616.

I am a member of the bar associa-
tions of both Washington and Cali-
fornia and have five vears’ experience
in private practice and three ycars’
experience as general counsel in a
single-attorney legal department. |
am seeking a position with a small to
medium size in-house legal depart-
ment located either in Spokane or
Puget Sound arca. Reply to Box 46,
WSBA.

POSITION AVAILABLE

Growing practice seeks associate
with general background in civil,
criminal and domestic relations work.
Salary negotiable and commensurate
with experience. Send resumé to:
Daggy Legal Services, P.O. Box 1793,
Longview, WA 98632,

Opportunity knocks: For a young,
ambitious attorney. 1 came to Soap
Lake in 1947 and have made a good
living. It's time for the vounger gen-
eration to take over and I'll help if vou
want. Give me a call. K. Edison
Gimple (509) 246-1841; PO Box 938,
98851.

Longview tirm seeks attorney with
experience in commercial/corporate
law. Business/accounting background
preferred. Reply in confidence to R.
Graham Cross, POB 1489 Longview
98632.

Growing Longview firm seeking
associate 0 - 2 vears’ experience. Di-
rect inquiries to R. Graham Cross,
POB 1489, Longview 98632.

Sole practitioner located in Eastern

Washington community has an im-
mediate opening for associate attor-
ney with 0-4 vears’ experience. Must
have excellent academic credentials.
Send resumé to Box 47, WSBA.

Northwest Women’s Law Center
legal coordinator. Duties: Develop
and expand litigation docket and co-
operating attorney network; supervise
legal intern program. Must be an at-
torney with 2-3 vears’ experience in
civil rights law and demonstrated in-
terest in women's rights. Salary:
$15,000 .60 FTE. Deadline: March
28, 1986. For more information con-
tact Leslie Owen, Executive Direct-
or, (206) 682-9552.

New Part-time Magistrate: public
notice of appointment. The Judicial
Conference of the United States has
authorized the appointment of a part-
time United States Magistrate for the
Western District of Washington at
Tacoma. The Court will appoint the
Magistrate for a four-vear term begin-
ning July 1, 1986. The duties of the
position are demanding and wide-
ranging and will include:

(1) conduct of preliminary proceed-
ings in criminal cases;

(2) trial and disposition of misde-
meanor cases;

(3) serve as back up for district’s full-
time Magistrates.

The individual selected for this

position will be responsible for those
matters set out above which are gen-
erated by Fort Lewis Military Base,
McChord Air Force Base, and Mount
Rainier National Park. Travel to these
locations will be necessary.

The basic jurisdiction of the United
States Magistrate is specitied in 28
U.S.C. §636. To be qualified for ap-
pointment an applicant must:

(1) Be a member in good standing of
the bar of the highest court of a state,
the District of Columbia, the Com-
monwealth of Puerto Rico, or the
Virgin Islands of the United States for
at least 5 years;

{2) Have been engaged in the active
practice of law for a period of at least 5
vears;

(3) Be competent to perform all the
duties of the office; be of good moral
character; be emotionally stable and
mature; be committed to equal justice
under the law; be in good health; be
patient and courteous; and be capable
of deliberation and decisiveness;

(4) Be less than 70 vears old; and

(5) Not be related to a Judge of the
district court.

A Merit Selection Panel composed
of attorneys and other members of the
community will review all applica-
tions and recommend to the Judges of
the district court in confidence the
five persons whom it considers best

Services Include:

* Tiniluer SalPslef ouitract Compliance

ATTORNEYS
Our Experienced, Professional
FORESTERS
Can Serve You Well

+ Qualified Expert Witness: State Superior & Federal Tax Court

* FMV Determtimations for Estate Settlements, Sec. 631, Condemnations & Exchanges
+ Timber Cruising & Appraisals fer Sale & Acquisttions

* Loggina e T Hiag&Menversion Appraisals

s Alaska NatiVE_CIHtMS Seulemem Act (ANCSA)

Excei!ent chal References %

Fomters & Man ﬁers
CONSULTING FO Esria

RS
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qualiticd. The court will make the ap-
pointment, tollowing an FBI and IRS
investigation ot the appointee. An af-
firmative effort will be made to give
due consideration to all qualified
candidates, including women and
members of minority groups. The
salary of the position is $34,200 per
annum.

A part-time United States Magis-
traté may practice law, subject to cer-

tain limitations set forth in contlict of

interest rules promulgated by the Ju-
dicial Conference of the United
States.

Application torms and further infor-
mation on the Magistrate position
may be obtained from the Clerk of the
district court:

Bruce Rifkin, Clerk, 308 U.S. Court-
house, Scattle, WA 98104, Applica-
tions must be submitted only by po-

" UNTIL YOU FIND OUT
ABOUT PESI PROGRAMS

You'll get:

seminar topics

[ eCLE credits

*The most current information available
*A comprehensive manual covering the

ePersonalized service from our
on-site coordinators

For more information about CILE prograrns in Washington,
call Protessional Education Systems, Inc. at

 1-800-826-7155, ext. 31

PROE ESSIONAL
EBUCATION SYSTEMS INC

business activity.

NA&S

Seattle Tri-Cities

PfOblem: Personal

injury of self-employed person. Make
determination of future income loss.

SOl“tion: Projected

income loss based upon trend
analysis of self-employed person’s

We specialize in income reconstruction and loss
determination ... business valuation. bankruptcy
and numerous other forensic accounting services.
Excellent legal references available on request. Call
Keith North. MS. CPA. {206) 284-1102.

NIEMI, HOLLAND & SCOTT

CERTIFIED PUBLIC ACCOUNTANTS

1700 Westlake Ave. N. Suite 400
WallaWalla

Seattle, Washington 98109
Portland Hillsboro
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tential nominces personally and must
be received no later than April 18,
1986.

Skagit County firm sceks associate
with 1 to 3 years experience. This
established firm is a trial-oriented
general practice. Reply to Box 44,
WSBA.

Established (17 vears), two-lawyer,
Seattle trial firm interested in sim-
ilarly established, non-litigator attor-
ney who enjoys group practice in
small firm environment. Reply Box
45.

Four-attorney, Tacoma law firm
secks associate applicants. Salary ne-
gotiable. Experience preterred. Must
be member of Washington State Bar.
Send resumé to Box 43, WSBA.

SERVICES

The doctor’s in the office and more
available now that he has decided to
hang up the scalpel atter nearly forty
vears as a practicing orthopacdic
surgeon. Dumont S. Staatz, M.D.,
F.A.C.S. invites vour referrals for in-
dependent medical evaluations and
case reviews. Please telephone (206)
627-7T143 or (206) 952-4376 for ap-
pointments in Tacoma or Federal
Way.

WILL SEARCH

Seeking will of Judith Ann Freed.
Contact Peter J. Glase, Attorney at
Law, 600 - 108th %.E., #505, Bel-
levue, WA 98004. (206) 453-0300.

Seekin'g Last Will and Testament of
Daniel J. Burke. Please contact
Thomas P. Robinson, Attorney, W.
910 Garland Avenue, Spokane, Wash-
ington, 99205. (509) 326-2613.

Seeking will of Max Lamar Leigh.
Contact Sidney S. Rodabough, attor-
ney, 860 SW 143rd Street, Seattle,
WA 98166. (206) 246-7773.

MISCELLANEOUS

Mount Bachelor/Sunriver 3-
bedroom, 2-% bath, fully furnished,
custom home with amenities and
housekeeping services. Daily, weekly
and ski package rates. Reservations/
brochure (206) 232-0399.




ONE OF LYNNWOOD’S 12 GREAT STORIES |

“Call of the Wild”

Fisher Business Center at Lynnwood. No matter what your calling. Our business
' Two outstanding center meets your every nee A computer-
six-story office ized energy management system which

3 buildings of pol- controls the HVAC with microchip accuracy.
ished granite Glycol loop capability for computer main-
SN L it frame cooling. Electronic security. High-speed
Handsomely : elevators. Abundant parking.
blended withthe = Don’t fly south. Heed the call. There’s no need
reflective glass to look for premium office space in Seattle

exterlor and the l’lCh hand-rubbed oak within.  when there’s plenty at Fisher Business Center
Natural elegance. Where conductingbusiness  at Lynnwood. And at rates that are some of the
with pleasure is a breeze. lowest around. For leasing information call

A birds-eye view. And a sight for soar eyes. Gordon A.Logan of Fisher Properties Inc. at
Snowcapp)(]ad mountains frogr’n our unique out-  (206) 682-7733. Or contact your broker.
door terraces. Regally appointed with execu-
tive furnishings. Overlooking a rainbow of
flowering trees and shrubs. And overflowing
with fresh air. Nearly ten acres of it. An ideal
setting. For important sales calls. Or just
practicing birdcalls.

Fisher Business Center at Lynnwood
3400 & 3500 188th Street S.W.
Lynnwood, Washington




COMPLETE ANNOTATIONS TO
THE RCW FOR $200?
YES!

+ We produce a sturdy, soft-bound edition of Annotations to the Revised
Code of Washington. We have been annotating the code since 1951.

» Supplemented by a cumulative volume twice a year, the Annotations
are current, accurate and easy to use. They are in a format compatible
with the official RCWs published by the State.

« Our Annotations occupy less than a foot of shelf space, are supple-
mented simply by replacing the supplement volume, and are easily
photocopied.

» Recently reedited, the Annotations contain only relevant material. The
Annotations are prepared by Washington attorneys who use them every
day in their research.

GIVE OUR ANNOTATIONS A TRYI YOU'LL BECOME A BELIEVER.

Order From
Book Publishing Company
201 Westlake Ave. N.
Seattle, WA 98109
(206) 343-5700
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