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Get the knowledge, the authority, and the edge 
you want in legal research through Corpus Juris 
Secundum. Because it's based upon the broad 
body of reported American case law, CJS puts 
you in the position of knowing the law on your 
point more fully-including that decisive 
exception to a prevailing rule. Courts quote CJS 
extensively as authority. 

This comprehensive legal encyclopedia treats 
427 major subjects, with footnoted supporting 
case citations from modern law, arranged 
conveniently by state. With CJS you get it all ... a 
perspective of the law as well as the law itself. 

You'll find CJS easy and quick to use. 
Published in the '80s for the kind of research you'll 
need in the '80s, the five-volume general index is 

designed for quick location of answers, as are the 
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and black letter summaries throughout state the 
prevailing rules. Library and Key Number 
references to the West state and federal systems 
facilitate extended research. 

You'll also find Corpus Juris Secundum 
surprisingly affordable. Call or write for a free 
brochure or contact your West Publishing 
Representative for details. 
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,n progress. 
Progress relies on foresight. 

By anticipating new developments, 
business can continue to grow 

at a steady pace. 
That's why at First Interstate Bank 

we're constantly developing 
new products, new setvices and 

new opportunities for financial growth. 
We want you to be glad you bank 

at First Interstate Bank of Washington. 

U First Interstate Bank 
Member F.D.I.C. 
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Turnabout is Fair Play 

Editor: 
With reference to "After Sale Rights 

for Visual Artists" in the November 
Bar News, the discussion of Droite De 
Suite-the right of an artist to share in 
the monetary rewards of subsequent 
profitable sales/exhibitions-discusses 
only one of three possible sale scen­
arios. 

Of course, the art work may be sold 
by the original purchaser for substan­
tiallv more than the artist received, 
but 'in at least a portion (I believe a 
substantial majority) of such subse­
quent sales, the original purchaser re­
ceives less than he paid the artist for 
the work of art. The logical extension of 
the Droite de Suite policy in such a 
case is for the artist to reimburse the 
original purchaser for a portion of his 
"loss", the artist obviously having re­
ceived too much upon the original 
sale. 

The article advises artists to include 
economic rights clauses in their con­
tracts; if the artist insists on such 
language, I would advise purchasers to 
include the "reverse economic rights" 
clause as well. 

My sense of fair play is offended by 
the notion that artists should be sin­
gled out as a class of businessmen who 
are guaranteed to benefit from an­
other's wise investment, while at the 
same time being insulated from liabil­
ity if precisely the same sale turns out 
to be a bad investment. 

I rather doubt that most artists de­
manding the economic rights clauses 
would be very receptive to this pro­
posal. It seems to me to be a classic 
case of wanting to have your cake and 
eat it too. 

Editor: 

STEVE MAY 
Dallas, Texas 

Congrats! 

Congratulations on the November 
issue of the Bar News and to its guest 
editor, Gregg Rodgers. It's wonderful! 
I took the time to xerox a couple of the 
articles to send to my artist friends and 
clients. 

You are doing a great job. 
ELIZABETH K. SELLECK 

Seattle 

Authors 

Editor: 
I was somewhat surprised at the in­
complete reporting in the story 
captioned "U.S. Supreme Court Fetes 
Appellate Handbook Project" in the 
October 1985 Bar News. 

A cursory examination would reveal 
that page iii of the Washington Appel­
late Practice Handbook lists the Com­
mittee Members and Authors as 
follows: 

"Hon. Charles Horowitz, Co-Chair­
person 

Malcolm L. Edwards, Co-Chair-
person 

Hon. Robert F. Utter 
Hon. Dale M. Green 
Hon. Vernon R. Pearson 
Hon. Herbert A. Swanson 
Hon. Mark H. Adams 
Hon. Michael F. Keyes 
lion. Joseph A. Thibodeau 
Prof. Robert H. Aronson 
Virginia 0. Binns 
Harvey H. Chamberlin 
Joan Smith Lawrence 
Arthur D. McGarry 
Prof. Lewis H. Orland 
Karl 8. Tegland 
Gregg Tinker 
Charles K. Wiggins." 

I assume that the U.S. Supreme Court 
"feted" the main volume as well as the 
1985 supplement. 

LEWIS H. ORLAND 
Spokane 

Credit Where Credit is Due 

Editor: 
The article on deferred prosecution 

by Wesley G. Hohlbein in the Decem­
ber Bar News reminds me for the 
"umpteenth time" of the need to clar­
ify the setting of the decision in State 
ex rel, Schillberg vs. Cascade District 
Court, 94 W. 2d 772, 621 P.2d 115. 
That case is a triumph for D.W.I. de­
fense lawyers no more than it is for any 
other lawyer involved in drug rehabil­
itation, mental illness treatment, or 
the promotion of the individual's 
search to be free from forces beyond 
his or her control. 

What it is is a triumph over the 
unrestrained exercise of governmental 

4 \VASl/1.\ICTO.\' STATE BAR .VF.IVS February, 1986 

power over human frailty and suffer­
ing. I speak from personal knowledge; 
I wrote the decisional brief in that 
case. Look closely at Schillberg: State 
ex rel McNeil vs. Northeast District 
Court was the consolidated case that 
supplied the constitutional issues and 
briefs that decided Schillberg, and 
which resulted in a successful remand 
of McNeil. But let us give credit where 
credit is really due: the credit for this 
legai thinking is due to a marvelous, 
tough, compassionate former law pro­
fessor at the University of Puget Sound 
and former Dean of the University of 
Washington Law School, George Nef

f 

Stevens, the "Neffer" as he was 
(quietly but) fondly known. 

Professor Stevens taught first year 
procedural law students that jurisdic­
tion was the power to hear and deter­
mine the case or controversy before it, 
and that once vested in the court, the 
court had all the judicial power of the 
Constitution at its disposal. He also 
taught about separation of powers and 
some other familiar, but basic (too 
basic and unimportant?) concepts of 
constitutional law. We did not know 
how important these simple premises 
were. This is the importance of Schill­
berg. 

Schillberg was an unapplaudable 
man who had been involved in D. W.I. 
offenses in two different towns in Sno­
homish County. When he received a 
second offense during the deferred 
prosecution period of his previous of­
fense, the prosecuting attorney sought 
conviction and the defense attorney 
sought a second deferred prosecution 
so as to not "wreck" the first one. It was 
granted in Cascade District Court and 
the State appealed. In the meantime, 
after Schillberg was lost at the Super­
ior Court and Court of Appeals levels, 
McNeil was "heard" in ortheast Dis­
trict Court, appealed to King County 
Superior Court and summarily dis­
posed of, and directly appealed to the 
Supreme Court and consolidated with 
Schillberg. 

The McNeil brief was a simple one: 
once the citation or complaint was filed 
with the court, all the judicial power of 
the court was invoked, and any "con­
sent [ to deferred prosecution] by the 
prosecuting attorney" was unconstitu­
tional. This simple issue had not been 
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QUIZ
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Do _you have the career potenti£tl to 111£lke the move to 

7he Columbia Center? Take this quiz and find out. 

I. \Vhat do you consider the secret of 
your success? 

D a. Good looks. 
D b. lenacity. 
D c. Cood forn111c. 

.2. What thrills you the mosr' 
D a. )bur hank account. 
D b. Your stock splits and goes up 

15  points. 
D c. Grear convcrsarion. 

j. Why doesyour mate sc�yyou're work­
ing too hard.? 

D a. You havcn't had a vacation in 
three years. 

D b. You don't even come home fr>r the 
weekend without your att:1che case. 

D c. You're starring to hide work around 
the houS<.'.. 

4. ff you 'd had S!0.000 to i11/ !est dun·ng 
the last century. . .  

D a. You'd buy SI0,000 shares in 
American Velocipede. 

D h. You'd buy Denny's 5 acres at I sr and 
Pike. even though you knew he was 
overcharging. 

D c. You'd lend the money to carbuilder 
Stanley for his Steamer. 

5. What did you want to be when you 
grew up? 

D a. A policeman. 
D h. Chairman of the board. 
D c. Presidcnt of the United States. 

6. What do _you want to do next? 
D a. Spend a day with President Reagan. 
D b. Go public. 
D c. Climb Mt. Rainier. 

7
. Imagine you 're a runner: Wl.�JI uould 
you enter a J()K race? 

D a. To get in shape. 
D h. 1bwin. 
D c. To finish. 

8 W'hich goal had_J'<JII set for initial 
s11ccess? 

0 a. B.1\-I.O.C (Big Man On Campus ) 
D b. C.E.O. 
0 c. M.R.A . 

9. What do you do jiJr a good time? 
D a. Play volleyball. 
D b. Restructure my portfolio. 
D c. Ger together with a few friends and 

talk shop. 

m What time of dtry do you do your 
best work? 

D a. Farly in  the morning. 
D h. Just before the Marker opens. 
0 c. After 10PM. 

/ I. When do you intend to stop working? 

D a. I'll stop for a martini at three. 
D b. Never. 
D c. I'll retire at 65 and grow �weet 

potatoes. 

12. [Jo you like your career so well JOU 'd 
do it Jor free.? 

D a. Not a chance. 
0 b. I'd do it if I had to pay for the 

privilege. It's exciting. 
D c. I'd have to think about that. 

13. /-low much income is enough? 
D a. Money isn't important to me. 
D b. Less than I want; more than I need. 
D c. Enough to Live comfortably. 

14. !fyou had it to do all n11er again, 
would you? 

D a. I'll get back to you. 
D b. Absolutely_ And I'd start sooner, 

push harcler and risk more. 
D c. Not a chance. 

15. Whal does your current ()ffice loca­
tion say about you? 

D a. You're off the lx:aten track; you're 
just pleased if the business can find 
its way to your door. 

D b. You're ready to take your place with 
the cream of Seattle's business 
community. 

D c. You're still working in your hippie 
loft. Root-; are important. 

If you checked "B" for 5 or more, 
plus number 15, you show definite career 
potential and are ready to move up in the 
business world. Call Martin Selig today: 

467-7600 

•
COLUMBIA 

.,. SEAFIRST 
� CENTER 

76 Stories of Pure Prestige 
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raised by Schillberg and was so ludi­
crous in McNeil as to be dismissed 
summarily in the lower courts. 

Let us finally give credit where 
credit was due: thank you, "Neifer", 
for your patience, insight, scare tac­
tics, and deep concern for people who 
just happened to want to be lawyers; 
one of whom finally had learned the 

importance of your lessons, long after 
your teaching. 

DAVID P. MICKELSON 
Bellevue 

Editorial Comment 

Editor: 
Your editorial comment in the 

December issue captured so much of 

SELLER-FINANCED 
REAL ESTATE 

CONTRACT 
AND 

TRUST DEED 
ASSIGNMENTS 

CASHED 
AND 

RECEIVABLE INCOME 
MANAGEMENT 

(CONTRACT COLLECTIONS/SERVICING) 

WALL STREET 
BROKERS 
500 WALL STREET, SUITE 405, 

SEATTLE, WASHINGTON 98121-1577 

(206) 448-1160 
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what I feel about the criminal justice 
system and its effect on me. To single 
out the phrases that were particularly 
meaningful would practically neces­
sitate a reprint of the entire article. 

A great piece of work that I will refer 
back to again and again. 

DOUGLAS L. COWAN 
Bellevue 

Title Insurance Premiums 

Editor: 
During the last two years I have 

corresponded with the Office of the 
I nsurance Commissioner regarding 
title insurance company surcharges for 
insuring title to real estate in situations 
where there is a lack of pro hate. 

Traditionallv title insurance com­
panies have be�n willing to insure such 
titles, on request of an attorney, with 
appropriate documentation, indemni­
fication and additional risk premium. 
Additional risk premiums went as high 
as 200%. 

Due to competitive factors induced 
in part by inquiries from interested 
persons, the insurance commissioner's 
oHkc informed me, some companies 
are no longer charging surcharges. 
Chicago Title and Ticor Title are re­
ported not to currently have a sur­
charge. Transamerica reportedly has 
reduced its surcharge. The other title 
insurance carriers reportedly continue 
to have surcharges of 100% within 6 
years of death and 50% when death 
�as between 6 and 10 years previous. 

Particularly in s i tuations where 
property is passing to the surviving 
spouse, attorneys may now want to 
consider a lack of probate clearance 
through a title insurance company as a 
possible alternate to a probate. 

THOMAS M. BLAKE 
Seattle 

.And More Guardianship 

Editor: 
This is in response to David P. 

Mickelson's letter regarding his search 
for a suitable person to act as guardian 
or trustee where there are no appro­
priate family or friends to fill that role. 
My practice concentrates on the area 
of guardianships and, in particular, in 
providing actual guardian services. I 
work with a registered nurse; and to-



gether, we perform guardianship ad­
ministration at a fee of$30.00 per hour 
in the King County area. 

I recognized the need for this type of 
service about the same time I had a 
second baby and wanted to reduce my 
trial work. Acting as a guardian and 
motherhood are quite compatible. 

Editor: 

KATHLEEN H. MOORE 
Seattle 

Sharing 

Jus t  f i n ished your December  
Editor's Page. 

Thanks for sharing your inside 
thoughts. I enjoyed it very much-a 
quiet elegance. 

Board of Governors 
Elections Due 

L a w y e r s  r e s i d i n g i n  t h e  
Second ,  Fourth and Seventh 
Congressional Districts please 
note: 

Members of the Board of Gov­
ernors of the State Bar to reprc­
scn t those Districts, for three­
year terms ending in 1989, are 
clue to be elected this year. Ex­
piring in September, 1986 are the 
current Board terms of Teel D.  
Zylstra (Second District), Donald 
I I .  Bond (Fourth District) and 
Elizabeth J. Bracelin (Seventh 
District). 

Article II I of the Association 
By-Laws provides that any Active 
member in good standing, except 
a member previously elected to 
the Board of Governors, may be 
nominated for the office of Gov­
ernor from the District in which 
he or she resides upon petition 
signed by at least twenty but not 
more than thirty Active members 
also residing in the District. 

Nominating petitions may be 
obtained from the Bar Office, 505 
Madison Street, Seattle, WA 
98 104. The petitions must be 
filed with the Executive Director 
at the Bar Office by 5:00 p.m.  on 
Wednesday, April 30, 1986. 

Editor: 

JOHN REDENBAUGH 
Seattle 

Commendations 

I have just finished reading the No­
vember issue of the Bar News, and 
while I am not particularly interested 
in "Arts and the Law", I did find inter­
est in the activities of the Board of 
Governors. 

I wish to commend Governors Reis­
ler, White, and Bracelin for voting 
against the proposal of the Washington 
Association of Prosecuting Attorneys 
which would allow judges to consider 
the "dangerousness" of a defendant in 
setting bail. I further commend the 
new Bar president, Patrick Comfort, 
for  voting against the proposal,  
thereby causing a tie. 

I also commend President Comfort 
for his role in scheduling board meet­
ings in the state of Washington. These 
actions by the new president demon­
strate that the Bar Association will be 
in aggressive leadership for the up­
coming year. 

MICHAEL J. TURNER 
Tacoma 

ERISA
1 

TEFRA, 
DEFRA & REA 

Since 1974, Congress has passed four major tax acts requiring extensive changes in pen­
sion and profit sharing plans. And each time, more and more busy lawyers have asked us 
to assist. 

We're a group of experienced consultants and actuaries who specialize in tax-efficient 
compensation and retirement programs. We create, implement and administer them. Every 
program is individually designed to meet specific client needs. We put the programs into 
action and make sure they work smoothly and productively. 

Our professional staff includes nine attorneys, four actuaries and four CPAs who know 
all about ERISA, TEFRA, DEFRA and REA. 

If you need help in revising pension and profit sharing plans, 
take two aspirin, and call: 

NATIONAL ASSOCIATES INC., N.W 

SEATTLE. 1600 Plaza 600 Bldg., (206) 448-0285 

BELLEVUE. 16AO One Bellevue Center. (206) 455-0300 

Actuaries and Consultants 
PORTLAND. 940 Calumb,a Square Bldg . (503) 227-5858 

SPOKANE. 1770 SeaFirst Financial Center, (509) 747·2197 
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Divorce in Washington: A Humane Approach 

reviewed by Richard C. Fitterer 
Lowell I lalverson and John Kydd 

have written a unique book. It con­
tains useful forms, but that isn't new. 
The explanation of the legal and 
emotional trauma the client is going 
through is what makes this book 
special. Depending on time spent 
with clients, and when, this may be 
their initial concept of the process, or 
may reinforce what they have been 
told. 

Divorce in Washington reaches 
many areas the attorney might not 
cover in an initial conference and 
answers many questions which would 
otherwise necessitate phone calls, 
confusion, additional bill ing and 
sometimes hostility. It points out and 
explains what may be perceived as 
inequities in the system. The section 
on custody speaks tu the threats of 

custody fight and the familiar situation 
it calls "Prince Charming" or "Disney­
land Daddy". There are also up-tu­
date sections on cohabitation and 
mediation and an extensive listing of 
various domestit: relation resources. 

One problem with Divorce is that 
the reader must be fairly sophisticated 
to digest its message. That is not a 
criticism. Block print with pictures 
would not work. For that reason, the 
book should be read by any Washing­
ton practitioner who deals with do­
mestic matters. 

Luss of sensitivity and cynicism 
creep in to protect us from dealing 
with the bad things that happen to 
people. This book gives us an oppor­
tunity to recall some of what we may 
have lost . . .  and to use that in deal­
ing with our clients. Those clients 
literate enough can go through the 

book themselves, saving us both time, 
while our understanding of the con­
tents allows us to better assist those 
who, for whatever reason, cannot go 
through it themselves. 

This is one of those books that 
should be in your library, but not just 
on the shelf. It should be read (and 
reread occasionally) and made avail­
able for use by clients. 

* * * * * 
Divorce in Washington is available 

from Pacific Family Institute Press, 
Hoge Building, Seattle WA 98104 f01· 
$10.95 or $12.50 including postage 
and handling. 

Admitted to the Washington Bar in 
1976, Richard C. Fitterer is a sole 
practitioner in Moses Lake, Washing­
ton. 

Injured at work: A Guide for Washington Workers 

reviewed by James E.  Sedney 

Most lawyers eschew workers' com­
pensation cases. One reason, of 
course, is that injured workers seldom 
pay the fees corporate clients do. In­
dustrial insurance law is also arcane 
and exceedingly dry. 

Law which even lawyers find ob­
scure, when combined with the 
Washington Department of Labor and 
Industries' Byzantine bureaucracy, 
renders the workers' compensation 
system all but unintelligible to many 
injured workers. But persons disabled 
by work injuries depend on this no­
fault insurance system for treatment 
expenses and partial replacement of 
income, and they deserve to under­
stand how it works. That premise 
animates an excellent new book, In­
jured at Wark: A Guide for Washing­
ton Workers. 

Published in mid-1985 bv the Uni­
versity of Washington Pre;s, lnju.red 
at Work is written by Teel Dzielak and 
Lynn Greiner, members of the Work­
ers' Rights Project of the Seattle chap­
ter of the National Lawyers Guild. 
The Seattle attorneys researched their 
subject and drew on the experience of 
many other practitioners. The com­
pact paperback should benefit work-

ers' advocates and providers of mecli­
ca I and vocational rehabil itat ion 
services. 

The book features a logical, detailed 
table of contents and an index for 
quick access to desired information. 
Illustrations and large type make it 
quite readable. Appendices include 
sample forms, useful addresses, a 
brief bibliography and current benefit 
schedules. 

Injured's spare style does not sacri­
fice factual or legal accuracy. The 
book's only potential for misleading 
readers concerns the vocational re­
habilitation benefits available through 
industrial insurance. Like many other 
Washington practitioners, the authors 
were confounded when the legislative 
and gubernatorial axes fell last spring 
on the comprehensive vocational re­
habilitation law enacted only three 
years earlier. Criticism of the voca­
tional rehabilitation program's ex­
pense and spotty management by the 
Department of Labor and Industries 
prompted the repeal of the entire 
statute. Fortunately, the book antici­
pated some change in the law and 
warns readers to consult counsel, 
especially concerning vocational reha­
bilitation questions. 
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Injured is not of the "estate-plan­
n i ng-a n d-corporate-mergers-made­
easy" genre. It cultivates no antipathy 
toward lawyers. On the contrary: it 
takes considerable pains to recom­
m e nd instances when the reader 
should seek competent legal advice. 

Injured leaves no confusion about 
its authors' loyalties: their book is a 
tool for injured workers to obtain all 
available benefits. But advocacy here 
never becomes polemical. This book 
is a giant step toward demystifying 
industrial insurance for those who 
depend on it. 

* * * * * 

Injured at Work retails Jo,· $8.95. Bulk 
orders (25 or more) are available at a 
331/ao/o discount from the National Law­
yers Guild, 1205 Smith Tower, Seattle. 
WA 98104. 

Admitted to practice in 1974, James E. 
Sedney is an associate with the Kirkland 
firm of Davidson, Czeisler, Kilpatric & 
Carner, P. S .  His practice emphasizes 
workers' compensation and criminal de­
fense. Sedney represented the Washington 
Department of Labor and Industries as (Ill 

Assistant Attorney General for several 
years. 



A Sexy Italian What?? 

I 
nnocently enough, on an other­
wise unaugust August afternoon, 
it began. As I was showrng my 

mother one of mv favorite buildings, I 
spontaneously as.ked a colleague if she 
knew of any office space. Did she'?!! 
She did her famous mime act, pointed 
west, Mom and I took a gander, I liked 
what I saw, and the rest is history. 

Thus did I acquire a law office and 
become the first entrepreneur in my 
family in three generations. 

The mime and I now share an inside 
wall, views of Mt. Rainier and the 
Kingdome, plenty of eye-rolling, and 
(sometimes) a receptionist. And be­
cause our ftrst and last names sound 
remotely similar, we also share mes­
sages from confused clients. 

No matter that I' cl practiced law for 
years: Starting my own office was 
special. And, wow, was it fun to be my 
own boss! (Great for the libido, too.) 

I have now weathered these univer­
sal rites of passage to solo practice: 

• Fantasy to reality. I did not want a 
law office which looked like one­
heavy oak furniture with the creative 
passi�ins of Shelley's Rule. I had an 
image of what my 15' x 9' space would 
look like: Simple furniture not to com­
pete with the view. Separate zones for 
the functions of conferring and draft­
ing. Italian design and laminates. No 
desk. 

For three months, I scoured 35 fur­
niture stores, laying a foundation for 
my next career: interior design. Invad­
ing that profession, however, carries 
its own hazards, as I learned after sev­
eral hours in what I thought was the 
"for the trade only" Seattle Design 
Center, hard by industrial south Seat­
tle. The hapless salesman, like dozens 
of those before him, listened to my 
"vision of a sexy Italian living room" for 
a law office. Yes, he said, I was in a •'for 
the trade only" design building, but 
not the one I thought. The Design 
Center was half a mile away. 

• Too good to be true? The printer I 
selected offered a great location near 
home and prices much lower than 
downtown. A very patient guy, he let 

me whale away on his typewriter for 
hours as I agonized over the myriad 
possibilities. (206) or 2061'? Name in all 
caps or upper and lower case'? Ad 
nauser.mi. 

I eventually ordered the usual stuff: 
business cards, pleading paper, letter­
head, and envelopes. When it came 
back, the business cards were off 
center, the letterhead had an extra 
comma, and the envelopes neglected 
to identify me as a member of the legal 
profession. Only the pleading paper 
was as ordered. 

T h e  p r i n t e r  e y ed the  g o o fs .  
"Please, ., he begged, "take your busi­
ness elsewhere. I'll give you back your 
money. " I stayed with him, and he lost 
plenty of money on that job. 

• It takes all kinds. After being a 
Public Defender for many years, I 
wondered if paying clients would be 
any different. My first two failed to 
show for their appointments. Client 
One said, ''Oh, I thought it was for next 
weck"-this after I'd schlepped to the 
Seattle Center to reenact the incident 
which had led to his retaining me. And 
Client Two? "Oh, I got busy and was 
gonna call ya." 

Client Three, however, reaffirmed 
my faith in serendipity. Not only had 
he grown up in East Greenbush, the 
town in upstate New York where my 
sister lives, he also had taught at my 
high school in Cold Spring I larbor, 
175 miles away. And he made all his 
appointments. On time. And paid. On 
time. 

• You can't tell a book by its cover. A 
Public Defender and I were chatting 
one day at jail as we waited to be 
buzzed through the electric doors. 
"Looks like quite a trial notebook," he 
said with a glance toward the weighty 
looseleaf under my arm. I smiled. 
Actually, it was the form book from a 
friend's general civil practice ltrm. 

• "Unknown at this address." The 
Post Office, thinking my unfurnished 
office was vacant, returned my ftrst 
fees to the sender. This experience 
taught me the advantage of making 
sure my office looked inhabited. The 
clutter now rules out the possibility of 
such intervention by Uncle Sam. 

• $$$$$. A gift from my parents con­
stituted the in itial deposit in my gen­
eral account. Thereafter, I made 
enough withdrawals to dry up the 
Columbia. On the day of my first "very 
own" deposit, I was so excited that I 
left my wallet at the bank. 

• The free plant: What could be 
nicer for a new office than a fivc-foot­
tall Dieffenbachia? (Beware of Bar 
News production managers cleaning 
out their offices. ) The Dieffenbachia 
ain't called "dumb cane" for nothin'. I t  
weathered a hairy trip hanging out the 
back of my car. It survived being 
caught in the elevator door. It took 
over my office in two seconds and was 
adopted out in less than a day. 

I've settled in. Napped there once. 
With a friend's help, painted the mold­
ing harmonious gray. Realized the fur­
niture fantasy. Laminates. White and 
gray. For Grayson, natch. 

I've learned something. I define the 
space; the space doesn't define me. 
Come visit 605 Pioneer Building. You 
can't miss it. The papen.vhite narcissus 
will knock you dead. 
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NOW CORPEX GIVES YOU 
EVEN MORE REASONS TO PURCHASE 

THE FINEST CORPORATE KITS 
AVAILABLE. 

THE FIRST REASON IS SPEED OF DELIVERY. By jo i n i ng 
forces with DH L World Wide Express, the largest courier in 
the world, we're able to offer you overn ight del ivery of our cor­
porate kits to any place i n  the continental U S , Alaska and 
Hawai i  (our prices include delivery) 1 That's the k ind of speed 
and efficiency that makes your business run better-and 
makes us the country's leading source for corporate kits 

THE SECOND REASON IS QUALITY. For over fifty years, 
Corpex has been provid ing America's legal and f inancial 
commun it ies with the finest. most comprehensive kits 
available.• 

OUR NEWEST REASON IS A BONUS-our exciting new 
Corpex Premium Incentive Program Every t ime  you 
order corporate outfits from us, you receive 
coupons that can be redeemed for ter­
r if ic g i fts. (We call them Cor-Perks ) 
There's a whole catalog of f ine 
gifts to choose from-televisions, 
cordless telephones golf bags, l ug­
gage, watches, cameras, dozens more 
-a l l  absolutely free for the coupons 
you accumulate. It's our way of 
thanki ng you for your busi ness-and of 
proving our commitment to offer you 
more in every way You ' l l  receive our Cor­
Perks G i ft Catalog with your next order 
Or you can ca l l  our toll-free number right 
now to f ind out what fabulous gifts we've 
got wait ing for you 
Corpex. We've always had presence. Now 
we have presents, too 

tSome remote locations might require an additional day 

• Every Corpex Corporate Kit comes in a 
matching slipcase complete with : 

• Corporate Seal in a foldaway pocket 
• 20 custom printed stock certificates 
• Stock Transfer Ledger 
• 50 blank sheets for minutes or t ime-saving 

printed minutes and by-laws 
• Special forms section with complete review 
of latest IRS requirements for Sub-Chapter S 
election. medical and dental reimburse­
ment plans, Section 1244 forms. 

IRS SS4 form annual meeting forms 

, • Standard outfit-$47.50: with 
printed minutes and by-laws, 

$49.75. ( Includes delivery 111 
Continental U S .  Alaska. 

Y.Q.rg� 
1 -800-22 1 -8 1 8 1  

( I n  NY 1 -800-522-7299. 2 1 2-925-2400) 

{1 uff2i;HLOl#OE Er'PHESS 
!\ex-c besc d71i7g co cd<1ilg le chelc' ;ourself," 
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Avoiding Fee Disputes 

R
ecently a non-attorney friend of 
mine (J have several) men­
tioned that she had just fin­

ished service on an arbitration panel of 
the Association's Fee Arbitration 
Board. It was the fourth time she had 
served in that capacity. She had been 
appointed to the Fee Arbitration 
Board during my term on the Board of 
Governors upon my recommendation, 
and I was naturally interested in her 
evaluation of the fee arbitration pro­
cedures of our Association from a lay 
person's perspective. 

She explained that her experience 
on the several panels on which she ha<l 
served was interesting and educa­
tional. She believed the procedures 
were efficient, fair and effective. So 
far, so good! However, she lamented 
that the fee dispute which ha<l been 
presented to each panel arose basically 
out of the same type of claim. The 
lawyer involved had failed to com­
municate with the client in a meaning­
ful fashion, if at all, about the nature of 
the fee and the extent of service pro­
vided. 

"Why," she asked, "can't your Asso­
ciation educate your members to dis­
cuss fees fully and frankly with clients, 
and why don't you encourage lawyers 
to keep clients informed of the nature 
of the services being rendered on that 
client's behalf'. 

Are the assumptions which underlie 
her questions correct? Do lawyers in 
the state of Washington communicate 
properly with clients about fees in a 
timely manner-candidly and early in 
the representation? Obviously many 
do, and they enjoy the benefits of the 
excellent client-lawyer relationship 
which this practice fosters, not the 
least of which is the avoidance of fee 
disputes. But many lawyers do not. 
Fai lure to comm u n icate properly 
about fees is the core of ninety-five 
percent of the fee disputes which are 
brought before the Fee Arbitration 
Board on client petitions. 

Bar staff advises the most common 
complaints in fee disputes are: 

1 )  No written fee agreements; 
2) No information on billing state­

ments; 
3) Refusal on the part of the attor­

ney to itemize and/or to discuss the 
billing; 

4) Increasing the hourly fees and 
not informing the client (basically a 
continuing communication problem); 

5) No monthly billing statements. 
(In some cases the clients have re­
ceived bills one or two years after com­
pletion of the case. )  

Whether the fee agreement must be 
in writing depends upon the circum­
stances of the representation. How­
ever, the basis for or rate of the fee 
must be communicated to the client in 
any event (See RPC 1 . 5). When such 
communication is lacking, or when 
communication breaks down during 
the course of representation, the law­
yer is inviting trouble with his or her 
client relationship. The subsequent, 
almost inevitable, dispute is bother­
some and time consuming to the law­
yer and painful, frankly, to our Asso­
ciation as well. The lawyer who be­
comes involved in a fee dispute with a 
client because of improper office pro­
cedures does a disservice to the public 
relations effort ofour Association in the 
long run. 

Of more immediate concern may be 
the psychological impact that accom­
panies a fee dispute. A recent Cali­
fornia study of malpractice cases in­
dicated that in almost every instance, 
when an attorney sued a former client 
for a fee, the client counterclaimed for 
malpractice. Other malpractice claims 
commenced against attorneys were 
believed to have arisen directly out of 
client initiated fee disputes as well. 
The lesson to be learned is two-fold: 
First, establish office procedures to 
avoid the fee dispute in the first place; 
and second, N E V E R, ves I said 
N E V E R, sue aclientfor� fee unless 
you are reconciled to the prospect of a 
counterclaim alleging malpractice. 

The Fee Arbitration Board was 
established in 1974 as an alternative 
dispute resolution procedure to amel­
iorate these problems. We applaud the 
138 attorneys and 101 non-attorneys 
currently serving on the Board and the 
splendid work they do on a voluntary 
basis. However, we wish there were 
not such a great need for their service. 

I am suggesting that we as attorneys 
take stock of ourselves. We can sharp­
en our communication skills and make 
a conscious effort to do our part to 
lighten the workload of the Fee Arbi­
tration Board. There will always be fee 
disputes of certain kinds, but none 
should be generated by reason of our 
failure to make an effort to communi­
cate with our clients. In the long run, 
we will all be better off and, again, we 
will have better served our long-range 
goal of providing quality legal service 
to the public of Washington. 
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CASELAW CAPSULES 

Notes From the Academy 

Edited by Professor William B. 

Stoebuck 

University of Washington School 
of Law 

Criminal Law And Procedure. Inter­
preting a U.S. Supreme Court case, 
Washington supreme court held un­
constitutional roadblock stop of auto­
mo bi l e  made without reasonable 
suspicion or probable cause. It further 
invalidated Washington statutes pur­
porting to authorize such stops. 
State v. Marchand, 104 Wn.2d 434 
(9/ 12/85). -

C. R. ock 
Evidence. In  a major decision, state 
supreme court held: ( I ): When hear­
say is offered against criminal defend­
ant under exception for statements by 
co-conspirator, (a) judge, not jury, 
must make initial determination of 
whether  con spira c y  ex i s ted and 
whether defendant was part of  that 
conspiracy; (b) prosecution has bur­
den of establishing these foundational 

Franco, Asia 
Bensussen, Coe 

& Finegold 

has been serving the public since 
1940 and is available for consul­
tation and referral of matters 
generally relating to: 

immigration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizensbip 

We have language availability 
in Spanish, French, German 
and Chinese (Cantonese 
and Mandarin) 

For further information call 

(206) 624-5622 

requirements by preponderance of 
evidence; (c) in determining existence 
or nonexistence of these foundational 
requirements, judge may consider 
evidence that is otherwise inadmissi­
ble; (d) judge is under no obligation to 
balance probative value against preju­
dicial effect under EH 403 in absence 
of request to do so; and (e) hearsay 
that satisfies this exception to hearsay 
rule may nevertheless he objection­
able on the basis that it violates de­
fendant's right to confront witnesses. 
2: Violation of defendant's constitu­
tional right by improperly admitting 
evidence may be so insignificant as to 
be harmless. In determining whether 
violation is harm less, appellate court 
will no longer inquire into whether 
inadmissible evidence could have 
contributed to fact findcr·s determina­
tion of guilt, but will instead inquire 
into whether evidence that was prop­
erly admitted was so overwhelming 
that it necessarily leads to finding of 
guilt. Latter test is preferable because 
it allows appellate court to avoid re­
versal on merely technical or aca-

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or services. 
FEES: TRADEMARK, OFFICE Flle&­
Wordmarl(-$55. 2 or more-$50 each. 
COMMON LAW-$30 additional. 
EXPANDED COMMON LAW-$75 ad­
ditional. DESIGNS--$70 per class. 
COPIES extra 
COPYRIGHT-Supply title/author/ 
regs.-FEE-$80. 2 or more-
$75 each. 
GOV'T LIAISON-All agencie&-SEC 
(10 K's), ICC, FTC, Court Records, 
Congress. Records, etc. Fees on 
request 
APPROVE�Our services meet stan­
dards set for UI by a D.C Court 
of Appeala Committee. 

Ovt1r 60 yt1ars successful 
experienc-Not connected with the 

Federal Government 

GOVERNMENT LIAISON 
SERVICES, INC. 

Sulte209,3030 N. Fairfax Dr. • P.O. Box 10648 

Arlington, VA 22201 • Arlington, VA 22210 

Phone: (703) 524·8200 
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demic grounds, while insuring that 
conviction will be reversed when 
there is any reasonable possihility that 
fact finder had to use inadmissible evi­
dence to reach guilty verdict. State v. 
Guloy, 104 Wn.2d 4 12 (9/5/85).-

K. B. Tcgland 
Local Government. Jointly operated 
county-city water department need 
not establish that property charged for 
operation of department is "specially 
hcncfi tted" before it bills property 
owners for operational costs. Charges 
arc not special assessments triggering 
constitutional provision conditioning 
assessments on property's being spe­
cially bcnefittcd, but arc imposed 
under police power of operating enti­
ties. Charges are fees, not taxes. 
Teter v. Clark County, 104 Wn . 2d 
227 (8/8/85).-

J. J\I. Vache 
Planning a n d  Zoning.  (Case 1 . )  
Owner, applying for subdivision ap­
proval, proposed lots that complied 
with zoning's minimum lot size. It was 
arbitrary and capricious for town to 
deny on ground that irregular shape 
was contrary to public interest. Carl­
son v. Town of Beaux Arts Village, 4 1  
\Vn. App. 402, 704 P.2d 663 (8/7/85). 

(Case 2.) City should not have ap­
proved subdivision plat without appli­
cation signed by person who had noti­
fied city she claimed title to part of the 
land by adverse possession. RCW 
58. 17.165 requires certificate of de­
dication to be signed by all persons 
with "ownership interest. ., which 
claimant would be if she established 
her adverse possession title. Caution 
dictated that city should hold up plat 
approval once it had notice of her 
claim. Halverson v. City of Bellevue, 
4 1  Wn. App. 457, 704 P.2d 1233 
(8/ 12/85).-

\V. B. Stoebuck 
Real Property. Consumer Protection 
Act, RCW 19.86, was not violated 
where builder-vendor of new homes 
misrepresented in sale of one home 
that buyer would be provided with 
10-ycar plan of prepaid home repairs. 
This act, being an isolated incident, 
did not have potential for repetition 
and thus did not affect public interest. 
Jackson v. Harkey, 41 \Vn. App. 472, 
704 P.2d 687 (8/12/85).-

W. B. Stocbuck 



by Kurt Bulmer 

T 
his is the second in a series of 
articles on the new Rules of Pro­
fessional Conduct (HPC). Part I, 

which appeared in the October 1985 
B a r  News, covered background 
material and Hules 1.1 - 1 .5. This arti­
cle will cover Rules 1 .6 - 2.3.  The RPC 
can be found in the September 1985 
Bar Neics, and most court rules sets 
arc in the Official Rules of Court -
1985-1986, provided as part of the ad­
vance sheet service of the Washington 
Reports. 

Rllle 1 . 6  - Conficle11tiality 
The confidentiality rule is essential­

ly unchanged from the prior rule in 
·washington. 

Section (a) prohibits the attorney 
from revealing client ··confidences or 
secrets" without the client's consent 
except for disclosure impliedly author­
ized for carrying out the representa­
tion. Confidences arc information cov­
ered by the attorney-client privilege. 
A secret is other information, gained 
in the professional relationship, which 
the client has requested be kept secret 
or which would embarrass or be detri­
mental to the client if disclosed, 
whether or not the client requested it 
be kept secret. 

Section (b) provides that an attorney 

THE NEW RULES 

OF PROFESSIONAL 

CONDUCT PART II 

"may" reveal confidences or secrets in 
certain ci rcumstances. The most con­
troversial of these exceptions permits 
the attorney to reveal information to 
prevent the client from committing a 
crime. The "may" standard leaves up 
to the attorney's conscience and best 
judgment whether the nature of the 
crime is such that the attornev is will­
ing to divulge what would otherwise 
be confidential or secret information. 
If the crime has already been commit­
ted, it is not permissible to reveal any 
information without client consent. 

The rule also permits confidences or 
secrets to be revealed in fee disputes, 
in a criminal or civil defense of the 
attorney and in responding to allega­
tions made about the attorney's con­
duct. Confidences or secrets "may" 
also be revealed pursuant to court 
order. 

All exceptions to the strong prohibi­
tion against revealing confidences or 
secrets are permissive. Whether or 
not to disclose must be considered 
under the specific circumstances of 
each situation. The confidentiality 
rule is an important part of a numhc·r 
of other RPC rules. I low the rule is 
interpreted can have significant im­
pact on the client and upon the po­
tential civil and criminal liability of 
the attorney. Because Washington's 
version differs from the ABA version, 

Washington attorneys practicing else­
where should make certain they know 
the provisions of the conHdentiality 
rule of the other jurisdictions in which 
they then practice. 

Rllle 1 .  7 - Conflict of Interest -
General 

At least 40% of the RPC involve 
confl icts of interest. The rules attempt 
to prohibit conflicts and strongly dis­
courage attorneys from getting into 
situations that could lead to conflicts. 
Exceptions to the rules are sometimes 
provided, but extremely difficult to 
meet, at best. 

Many attorneys feel they knmv a 
conflict of interest '"when they see 
one." This simply is not accurate. 
Many successful malpractice cases, 
particularly those involving signilkant 
amounts of funds, arc based upon an 
attorney's failure to recognize a con­
flict of interest situation. 

Even if you do nothing else in con­
nection with the new rules, at least 
read the provisions of R PC L 7 
through 1. 13. You can avoid grief by 
understanding these rules and recog­
nizing that even the hint of a conflict 
must be dealt with in a clear and de­
fensible manner. This is true even if it 
means greater cost to clients, even if it 
means inefficiency in handling a mat­
ter and even if it means a significant 
personal and financial sacrifice on your 
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part. If the conflict is arguable, it will 
probably be interpreted against you in 
any subsequent proceeding based 
upon your conduct. The edicts of Rule 
l .  7 are simple: If two clients have in­
terests directly adverse to one another 
or if representation of a client "may" 
be materially limited because of an­
other client, a third party's interest or 
the attorney's interest, then a conflict 
exists. If the attorney is aware of the 

adverse interest or materially limiting 
factor before taking on the matter for a 
client, the attorney cannot take the 
client. If the adverse interest or 
materially limiting factor develops 
after taking on the client, the attorney 
must withdraw. If another client is 
involved, the attorney may well have 
to withdraw from representing that 
client as well. In considering whether 
or not to withdraw from representing 

Where There's a Will There's a Way! 

• 
FOR CUE TS ESTATE PLANNING 
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P.O. Box 1018 

Bremerton, Washington 98310 
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specialites, nationwide and Washington, on our 
Consulting Staff who will testify in support of their 
own independent opinions. All eminently quali­
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both clients, be sure to review any 
potential for a violation of the confi­
dences and secrets rule as well as the 
conflicts rule. 

Exceptions to the general conflict 
rules are possible but require the at­
torney to draw "reasonable'" conclu­
sions about the effoet the adverse in­
terest or materially limiting factor will 
have on the representation. The ex­
ceptions also require written consent 
from all clients involved. Attorneys 
shou Id avoid use of the exceptions 
since any dispute at a later elate may 
be "proof' that the "reasonable con­
clusion" wasn't reasonable at all. If you 
want to rely upon the exceptions, at 
the very least have your clients get 
advice from independent counsel even 
if you have to foot the bill for this 
consultation. 

Rule 1 . 8  - Conflict of Interest - Pro­
h ibited Transactions 

This rule specifically sets out ten 
conflicts that otherwise fall within the 
scope of the general rules of l .  7. 

Section (a) prohibits business trans­
actions with a client or acquiring a 
pecuniary interest adverse to that of a 
client. An exception is provided if  
the transaction is fair and reasonable, if 
the client has an opportunity to get 
independent counsel and if the client 
consents. It is best, however, to avoid 
having transactions with a client. In 
any post-transaction dispute, it may be 
impossible to show the transaction was 
"fair and reasonable"' since the burden 
rests entirely on the attorney to dem­
onstrate this. If the deal is too good to 
pass up, then give up the client and 
send him or her to another attorney for 
representation. 

Section (b) prohibits use of client 
information to the detriment of the 
client. 

Section (c) is a new provision. It 
prohibits an attorney from preparing a 
document, other than for a relative, 
which gives the attorney a substantial 
gift. The rule is specifically aimed at 
testamentary gifts. Send a non-relative 
client who wants to name you in his or 
her will to independent counsel for 
preparation of the will. Don't draft the 
will and have it reviewed by somebody 
else. Don't have anything to do with 
preparing it. If you are the indepen­
dent counsel, he sure that you will be 



able to defend your independent 
status. Before concluding a case, an 
attorney cannot make an arrangement 
which gives the attorney literary or 
media rights based on accounts of the 
client's case. Section (d). 

Continuing the previous rule in 
Washington (which is significantly dif­
ferent from the A BA rule), Section (c) 
of 1 . 8  prohibits giving financial as­
sistance to a client. Providing advances 
for litigation expenses is permitted. 
The client must remain ultimately 
liable for the cost. (The Washington 
State Department of Revenue may re­
quire actual notice to experts, court 
reporters, etc. of the .. agency'' status 
of the attorney. (Sec the October 1985 
Bar News, page 24.) 

Insurance defense counsel should 
pay attention to Section (n. A non­
client is generally not permitted to pay 
a client's fees, but with client consent 
and no interference with the attor­
ney's independent judgment, such 
payments can be made. This is basic­
ally the old rule. However, a new 
wrinkle has been added: The rule 
specifically provides that the confi­
dences and secrets of the client be 
protected from the non-client payor. 
Obviously the client can and generally 
will consent to such disclosure, but 
who must get that waiver? I low 
should attorneys avoid problems 
when policies require disclosure of 
confidential information to obtain cov­
erage? An attorney being paid by a 
non-client should he certain to get the 
written consent of the client before 
divulging any information to the non­
client payor. 

Section (g) requires full disclosure 
to, and the consent of, all clients in an 
aggregate settlement or agreement in 
a civil or criminal matter. This con­
tinues the old rule. 

Section (h) renects a change in con­
cept: An attorney is now permitted to 
limit his or her malpractice liability by 
contracting with a client. However, 
before making any actual agreement, 
the client must have independent 
counsel. Any independent counsel 
who advises a client to accept such an 
agreement had better be prepared to 
stand in the shoes of the original at­
torney, since a client denied relief be­
cause of such a clause will surely seek 

it from the independent counsel who 
recommended it in the first place. In 
all but the most unusual of circum­
stances, limiting malpractice exposure 
by agreement with the client simply 
will not be possible. An additional 
provision of this section prohibits set­
tling a malpractice claim with an un­
represented client or former client 
without giving written advice that the 
client ought to have separate counsel. 
This is a new requirement. 

Attorneys who are related to each 
other are prohibited from appearing 
on opposite sides of a case without 
their clients' consent. This new pro­
hibition applies to parents, children, 
siblings and spouses. Section (i ) .  
Finally, Section (j) prohibits acquiring 
a proprietary interest, other than an 
attorney's lien or contingency fee con­
tract, in the cause of action or subject 
matter of the litigation. This repre­
sents no change from previous rules. 

Rule 1 .9 - Conflict of Interest 
Former Client 

This rule prohibits representing a 
new client if that person's interests 
are materially adverse to a former 
client and if the new client's case in­
volves the same or substantially the 
same matter as the former client's. If 
consent of the other client is obtained, 
representation is possible. The rule 
also prohibits using a confidence or 

secret to the detriment of a former 
client. This provision may thus pre­
vent an attorney from representing a 
new client even if the new matter is 
not the same as that of the former 
client's. 

Rule 1 .  JO - Imputed Disqualifica­
tion 

If one lawyer in a firm is prohibited 
from representing a client, all lawyers 
in the ftrm are prohibited from repre­
senting that client. This imputed dis­
qualification applies to l .  7 (general 
conflict rules), l .  8 (c) (preparing an 
instrument with a gift), l. 9 the (for­
mer client conflict) and 22 (serving as 
an intermediary). 

The rule can be waived under the 
waiver rules of l .  7, which is to say it is 
very difficult, if not impossible, to get 
an effective waiver. 

Rule 1. 10 also deals with conflicts 
arising where an attorney has asso­
ciated with a firm or has terminated 
an association with a firm. Where the 
attorney associates with a firm, there 
is a strong prohibition against any 
member of the new firm handling a 
matter in opposition to a former client 
of the joining attorney. There is no 
prohibition if the joining attorney 
does not have confidences or secrets 
of the former client. Given the broad 
definition of confidences or secrets, 
virtually anything the attorney knows 

OVERSEAS TRADE CORPORATION 

Consulting services to serve you 
and your client 

• letter of credit sales and purchases 

• trade finance using insured receivables 

• overseas agencies/ d istributorships 

• joint ventures and offshore manufacturing 
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216 First Avenue South, Suite 360 

Seattle, Washington 98104 
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may serve to disqualify the attorney 
and new firm. 

Where the attornev has left the 
firm, the old firm may represent the 
opposite side in matters the departing 
attorney starts to handle in his or her 
new position. This assumes the de­
parting attorney did not work on the 
matter while with the old firm and 
obtained no confidences or secrets 

about the old firm's client while still 
with the firm. 

Rule 1 . 11 - Successive Government 
and Private Employment 

This rule makes special exceptions 
to the imputed disqualification rule of 
1 . 1 0. Government attorneys who 
have moved to the private sector can­
not represent someone on the other 
side of a matter the attorney worked 
on in his or her government capacity. 
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The government can waive this dis­
qualification. Even if the attorney is 
disqualified, the law firm is not if the 
attorney is screened from the case and 
the government is alerted to the situa­
tion. Section (a). 

What if the attorney has obtained 
information about a person while the 
attorney was in government service? 
The attorney cannot use that informa­
tion against that person when the at­
torney has moved into the private sec­
tor, says Section (6). 

A private attorney who has moved 
into a public position is prohibited 
from "participating" in a matter that 
he or she handled as a private attor­
ney, except where authorized by law. 
Section (c) also prohibits a govern­
ment attorney from negotiating for 
private employment with a potential 
employer who is involved in a pend­
ing matter being handled by the at­
torney. 

The final two sections of the rule 
broadlv define "matter·· and "confi­
dentiai' government information." 

Rule 1 .12  - Fonner judge or Arbi­
trator 

Rule 1. 12 (a) prohibits a lawyer 
from representing a client on any mat­
ter that the lawyer has heard when 
acting in any judicial capacity. A new 
aspect of the rule expands this prohi­
bition to include arbitrators. 

Just as with government attorneys, 
judges or arbitrators cannot negotiate 
for employment with anyone who is 
presently appearing before them. 
Section (b). 

If an attorney has been a judge or 
arbitrator and is prohibited from rep­
resenting a client, his or her firm may 
nonetheless represent the client if the 
former judge or arbitrator is screened 
from the case and notice is given to 
the appropriate tribunal. Section (c). 

An arbitrator who was part of a par­
tisan multi-member panel can subse­
quently represent the party which ap­
pointed him or her. Section (cl). 

ABA Rule 1 . 13 - Organization as 
Client 

The ABA version of Rule 1.13 (con­
fl iets when an organization is the 
client) was convoluted and ambi­
guous and was not adopted in Wash­
ington. As a result, three of the rules 
have been renumbered. ABA 1.14, 



1 . 15 and 1 . 16 exist in Washington as 
1 . 13 ,  1 . 14 and 1 . 15, respectively. 
Remember this number difference 
when researching decisions in other 
jurisdictions. 

Rule 1 . 13 - Client Under a Dis­
ability 

For the first time, the rules recog­
nize that a minor or mentally disabled 
or otherwise impaired person may not 
be in a position to make decisions 
about his or her case. The attorney is 
required to maintain as "normal" a 
client-lawyer relationship as possible 
but does not violate professional re­
sponsibility rules by seeking a guard­
ian for the impaired client. 

Rule 1 . 14 - Preserving Identity of 
Funds 

The ABA version of the trust ac­
count rule was completely replaced 
with the existing Washington trust ac­
count rule-former CPR Huie 9. The 
trust account rule was thoroughly 
reviewed in connection with the ln­
te res t  on Lawyer Trus t  Account  
(IOLTA) amendments and was left in­
tact. The trust account rules will not 
be addressed here other than to re­
mind attorneys that your IOLTA trust 
accounts must be in place at this time. 
If you or your firm has not done so-­
do so immediately. 

Rule 1 . 15 - Declining or Terminat­
ing Representation 

Section (a) requires withdrawal 
from representation of a client if con­
tinued representation will result in 
violating the law or the RPCs (this 
section is what forces withdrawal in a 
conflict situation) if the attorney's 
physical or mental condition impairs 
h i s  or her ability to represent the 
client or if the attorney is  discharged. 

Section (b) permits withdrawal in 
those situations summarized in sub­
section (6), which permits withdrawal 
for any "good cause. "  Despite "good 
cause," an attorney must continue the 
representation if ordered to do so by a 
tribunal. Section (c). 

An attorney who does withdraw 
must take reasonable steps to protect 
the client's best interests. Section (cl). 

Rule 2 . 1  - Advisor 
This rule touches indirectly con­

flicts of interest. It requires the attor­
ney to give independent and candid 
advice, which can include strictly 

legal considerations as well as those 
moral, economic, etc. 

It is from the mandate that advice 
be "independent"' that the many other 
conflict of interest rules are devel­
oped. The other rules are necessary 
because of the need to prohibit cer­
tain types of conduct and the desire to 
delineate specific types of situations. 
As a result, we have the complex con­
fl i c t  d e l i n e a t i o n  s c h e m e  fo u n d  
throughout the rules. 

Rule 2.2 - Intermediary 
The introduction of the concept of 

"intermediary" permits what might 
otherwise be a conflict. To serve as an 
intermediary between two clients, an 
attorney must sati sfy threshold re­
quirements: complete disclosure to 
the clients of the implications of the 
joint representation; their written 
consent; a reasonable belief that the 
clients' interest can be served and a 
belief that the attorney can be im­
partial. 

Since this is new territory, an at­
torney should carefully review the 
threshold requirements of the rule. 
There are at least nine discrete ele­
ments which must be addressed. Pro­
ceed with caution-the risk of having 
an "intermediary'" situation turn on 
you with unpleasant results is high. 

An attorney who determines to 
serve as an intermediary must care­
fully counsel each client so that the 
client can make an independent deci­
sion about his or her situation. Section 
(b). 

At the slightest indication of dis­
satisfaction, the attorney serving as 
intermediary must withdraw and can­
not represent either client. Section 
(c). The imputed disqualification of 
Huie 1 .  10 extends this prohibition to 
all members of the attorney's firm. 

Rule 2.3 - Evaluation Jo,· Use by 
Third Persons 

Huie 2 .3 permits the attorney to 
undertake an evaluation of a client's 
matter for use by a third party. Such 
evaluation, particularly in securities 
law, may require the attorney to as­
sume fiduciary responsibilities to the 
th ird party. Ordinar i ly ,  such an 
obligation to a third party would bring 
an attorney into conflict with his or 
her responsibilities to the client. 

However, if the attorney is conft-

dent that the evaluation is compatible 
with "other aspects" of the relation­
ship with the client, and if the client 
consents to the evaluation being 
made, it is permissible to provide the 
evaluation to the third party. Pre­
sumably the third party could pay for 
the evaluat ion pursuant  to HPC 
l . 8(f).D 

* * * * * * 

Part I I I  will discuss candor toward 
tribunals and opposing counsel, trial 
conduct and publicity, the attorney as 
witness and responsibilities of part­
ners and associates. 

Kurt M. Bulmer, fo rmer Ge neral 
Co11nsel of the WSBA, was a member of 
the Task Force on the Rules of Profes­
sional Conduct. /-le rep,·esents respon­
dents i.11 disciplinary 11wtters and lectures 
freq11ently 011 professional respo11sihility. 
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Judicial Evaluation of Lawyers 

A voluntary program to increase 
lawyer competency 

Through the joint efforts of members of a task force from 
the Washington State Bar Association, the Superior Court 
Judges' Association and the District and Municipal Court 
Judges' Association, a program has been established for trial 
judges to critique the performance of lawyers trying cases in 
their courtrooms. The purpose of this program is to increase 
lawyer competency. 

This is strictly a voluntary program. No lawyer will be cri­
tiqued unless he or she requests the judge to do so. The pro­
gram is also optional on the part of the judges. Some judges 
will be unable to participate because of time pressures or 
other reasons. 

Any lawyer who wishes to have his or her trial perform­
ance critiqued by the trial judge should make the request to 
the judge in advance of the trial . (A request form and list of 
suggested evaluation guidelines are available from the Wash­
ington State Bar Association and many courthouses.) 

A lawyer should inform opposing counsel of his or her 
request and obtain the permission of opposing counsel to 
meet privately with the judge after trial to hear the judge's 
critique. The Code of Professional Responsibility Committee 
has rendered an informal opinion that such a private meeting 
with the trial judge without the consent of opposing counsel 
would invite violation of DR-7-ll0. The judge in no case will 
discuss the merits of the case. He or she will simply evaluate 
performance in a given trial. 

The form of the critique itself will be entirely up to the dis­
cretion of the trial judge. For most judges it will probably take 
the form of an informal oral discussion, wherein the judge 
points out the portions of the trial during which, in the opin­
ion of the judge, the attorney performed well, and those areas 
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where the judge believes the performance could be improved. 
Suggested guidelines include such areas as: 

• Judicial Critique of Opening Statement; 
• Judicial Critique of Closing Argument; 
• Judicial Critique of Voir Dire; and 
• Judicial Critique of Actual Trial. 

The performance evaluation, whether oral or written, is 
strictly confidential between the judge and the lawyer 
assessed. Any written comments should be destroyed once 
the judge advises the lawyer of the assessment. 

Adopted by 

WASHINGTON STATE BAR ASSOCIATION 

SUPERIOR COURT JUDGES' ASSOCIATION 

DISTRICT AND MUNICIPAL COURT 

JUDGES' ASSOCIATION 

For more inform.at ion or copies of a descriptive pam­
ph I et and ' 'Request for Judicial Critique ' '  form, 
contact: 

Public Affairs Department 
WASHINGTON STATE 

BAR ASSOCIATION 
505 Madison Street 
Seattle, WA 98104 



Towards a Competent Reality 
by Michael R.  Tabler 

·where is the Douglas County seat? 
vVhat incorporated town in the state 
of Washington has the highest eleva­
tion? Where would you find a lawyer 
so presumptuous as to willingly ad­
dress his peers on professional compe­
tency? 

I 'm sure most of you quickly recog­
nized that the answer to all of the 
above questions is "Waterville". 

Actually, I experienced more than a 
little trepidation when I was asked to 
write about my views on the compe­
tency issue. Why would some country 
lawyer be invited to comment on an 
issue as nebulous as competence? 

On further thought, though, it oc­
curred to me that all lawyers should 
be willing to share their concerns 
about this topic. After all , recurring 
incompetency affects the public's per­
ception of the legal profession. It costs 
clients time and money. It contributes 
to court congestion and influences 
malpractice premiums. Professional 
competence, or the lack of it, touches 
every practicing lawyer. 

There are several reasons why most 
of us find it di fficult to deal with 

chronic incompetence, let alone write 
about it. For one thing, the notion of 
competence is rather subjective. It's 
hard to define. For another, recurring 
incompetence is hard to locate. I t  
does not seem to  discriminate against 
any particular group of lawyers. It can 
(and does) occur anywhere. 

The toughest problem, perhaps, is 
that most of us are not anxious to con­
front a chronically incompetent law­
yer with suggestions on how to correct 
his or her professional shortcomings. 
It's easier to confine our complaints 
and criticisms to secretaries and asso­
ciates. 

l recall the one occasion when 1 
decided to speak to another lawyer 
about what I perceived to be a consist­
ently incompetent professional effort. 
My decision was provoked by a par­
ticularly frivolous action filed against 
one of my clients. During the dis­
covery process I was, admittedly, less 
than subtle in letting opposing coun­
sel know that I felt his suit was fac­
tually weak and legally without merit. 

After prevailing on summary judg­
ment, I confronted the lawyer with 
my concerns about the inept nature of 
his performance. Other than an occa-

sional, mild disagreement, my com­
ments didn't provoke much of a re­
sponse-not then, an�"vay. 

About three weeks later, I was noti­
fied that a complaint had been filed 
with the Bar Association asking that I 
be disbarred for unethical and unpro­
fessional conduct. You guessed it. The 
complaint was drafted and filed by the 
lawyer whose performance I had criti­
cized. 

The fact that the complaint was 
quickly dismissed didn't console me 
very much. I determined that it was 
more prudent to refrain from unsolic­
ited criticism of a lawyer's perfor­
mance than to risk professional re­
prisal. 

On Being "Roe-sted" 

Judges tend to be more effective 
than lawyers when commenting on an 
attorney's professional weaknesses. 
Several years ago I appeared before 
the Court of Appeals in Yakima. The 
late Willard J. Roe happened to be on 
the panel that day. 

Judge Roe always demanded a com­
petent, professional effort from all 
attorneys appearing in his courtroom. 
I le didn't hesitate to let you know if 
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your performance didn't measure up 
to his standards. 

As I took my seat in the courtroom, 
Roe was addressing a young lawyer 
who was representing a client in a 
criminal appeal. It was obviously the 
attorney's first appearance in the 
Court of Appeals. Judge Roe was lec­
turing the lawyer on the numerous 
inadequacies in the lawyer's appellate 
brief, including the lawyer's failure to 
comply with any of the provisions con­
cerning proper format. If there was 
one thing that annoyed J uclge Roe, it 
was lack of proper format. On top of 
everything else, said the judge, the 
lawyer had m isspelled the word 
"heroin" throughout the entire appel­
late brief. There was a pause. The 
lawyer nervously studied the floor in 
front of the bench. After a moment, 
Judge Ray E. \1unson slowly leaned 
forward in his chair and remarked, 
"What Judge Roe says about your 
brief is true. But at least you were on 
time for your oral argument today. 
And being on time is always worth 
something in this court . "  

As  the young lawyer thankfully fled 

from the podium, it became my turn. 
I had appeared before Roe several 
times at the trial and appellate levels. 
I should have known that he was "on a 
roll" that clay. 

But I was confident. \1y record in 
the Court of Appeals was very good, 
and I knew that I would win this ap­
peal easily. I was so confident that I 
turned to my friend and former law 
school classmate, Paul Hart, and 
smugly told him, "Watch this." 

J uclgc Roe let me get about half way 
through my prepared remarks before 
he interrupted to ask questions about 
the findings of fact and conclusions of 
law which I had prepared at the trial 
level. His questions were directed to 
what he thought was a clear misstate­
ment of proper burden of proof. I was 
caught completely off guard. 

Rather than give a brief reply or 
simply admit that I didn't know the 
answer, I made the awful mistake of 
arguing with Judge Roe about the 
adequacy of my findings and conclu­
sions. I quickly realized my mistake, 
but it was too late. At that point, I 
would have gladly traded my inept 

oral argument for a few misspelled 
words in my appellate brief. 

When I began to feel like a pile of 
"ground round", I glanced at Judge 
Munson, hoping that he might rescue 
me as he had the lawyer in the pre­
vious case. But, like eve1-yone else in 
the courtroom, he just smiled and en­
joyed Roe's demonstration of effective 
oral advocacy. My friend, Paul Hart, 
fought back the urge to burst into 
hysterical laughter while I suffered 
my most humiliating beating since the 
time my mother used her broom to 
break up a fight between my brother 
and me during a hockey game when 
we were kids. 

J uclge Roe's message was clear. 
Had I clone a more competent job 
preparing the findings of fact and con­
clusions of law, I would have elimin­
ated any arguable basis for appeal. (By 
the way, I still managed to win . )  Since 
that unpleasant experience, I have 
tried to be very careful in preparing 
fi ndings and conclusions. I don't 
swing hockey sticks at my brother, 
either. 

Most lawyers welcome any con-
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structive criticism a judge may offer 
concerning their presentation of a 
case. The recently developed system 
for judges to offer a critique of a law­
yer's pe1formance on a voluntary basis 
promises to be one of the more effec­
tive ways to enhance lawyer compe­
tency. 

Policing 
Lawyers and judges are not ex­

pected to assume the primary respon­
sibility for policing recurring incom­
petence. A disciplinary system has 
been developed for that purpose. For 
the lawyer who steals money from a 
trust account or commits a crime, the 
penalties imposed by the system can 
be severe. 

It is not pe1fect, however. One in­
stance where the system may have 
promoted incompetence, rather than 
discouraged it, appears to have been 
corrected. The old disciplinary rules 
purported to prohibit the sharing of 
contingent fees by lawyers not in the 
same firm. This created a potentially 
dangerous dilemma for many lawyers 
who, like me, do not possess the ex­
pertise and/or resources to handle a 
sophisticated contingent fee claim. 
Once such a claim was referred to 
another firm, the referring lawyer was 
not entitled to receive any portion of 
the fee which might be ultimately 
earned. This disciplinary rule, in a 
sense, encouraged lawyers to pursue 
large contingent fee matters rather 
than forego a potentially lucrative pay 
day. 

This problem was apparently cor­
rected by the recent adoption of RPC 
l . 5(e). The rule provides that contin­
gent fees may be shared in proportion 
to the services provided or by agree­
ment when both lawyers are jointly 
responsible for representation of the 
c l ient .  Kurt  M .  Bu lmer ,  former 
WSBA General Counsel, wrote in the 
October 1985 Bar News that this new 
rule allows lawyers to negotiate any 
deal they wish between themselves as 
to the division of a reasonable fee­
even if one lawyer does little or noth­
ing on the case other than refer it. It is 
hoped that RPC l .5(e) will encourage 
the proper referral of contingent fee 
claims and will discourage instances 
when a lawyer might be otherwise 
tempted to handle a claim which is 

beyond h i s  profes s iona l  a n d/or  
financial abilities. 

Conclusion 

Is the disciplinary system as effec­
tive as it should be in dealing with 
chronic incompetence? I don't know. 
Lawyers are aware that stern disci­
plinary measures, viz . ,  disbarment, 
can be imposed in instances where 
money is stolen from a trust fund or 
some crime is committed. But are 
those same penalties invoked against a 
lawyer who, by reason of his own 
chronic i ncompetence, botches a 
couple of six-figure personal injury 
suits? This concern was raised by the 
Bar Association Task Force on Lawyer 
Competency. We recommended that 
the disciplinary system be revised to 
enable it to deal more effectively with 
recurring incompetence . *  

Recurring incompetence is confined 
to a small minority of the Bar. The 
problems created by their chronic in­
competence have wide-ranging ef­
fects. The disciplinary system must be 
constantly reviewed and improved to 
provide consistent standards for law-

yer competence and to develop ap­
propriate penalties for those who do 
not measure up. If lawyer competence 
is not the subject of continued scrutiny 
by the Bar, we may see more adver­
tisements like the one in orth Cen­
tral Washington newspaper which 
recently invited all persons concerned 
about " . . .  unethical and unprofes­
sional lawyers . . .  " to organize for the 
purpose of proposing regulatory legis­
lation. This prospect, by itself, should 
be adequate to prompt your interest in 
the Bar Association's efforts to deal 
effectively with issues concerning pro­
fessional competency.□ 

*The establishment of an Admonition 
as a new disciplinary measure was 
specifically targeted to deal with re­
curring incompetence [see July Bar 
News, p. 2 1 . ]  

Michael R. Tabler is a sole practitioner 
with offices in Waterville and Coulee City. 
He was a member of the WSBA task force 
on lawyer competence. 
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Choosing a Treatment Facility 

by J ulieanne Paulette 

Drug abuse is a compulsive and 
continuous flight from reality. As 
many lawyers discover in their prac­
tices, substance abuse reaches per­
sons of all ages. Its dimensions are of 
no small moment. 

Lav,,yers are sometimes caught in 
the middle of the problem. Profes­
sionally, they may recognize pres­
sures from the court, prosecution, or 
probation office for the client to take 
action to cope with drug or alcohol 
abuse. Lawyers themselves may be 
engaging in the same destructive be­
haviors that they take pains to tell 
their clients to avoid. 

Many agencies provide drug and 
alcohol treatment. Before making a 
commitment to any facility, be sure to 
research your options. Visit several 
facilities. Don't be afraid to ask many, 
many questions; as with anything 
else, there are good" treatment facil­
ities and "bad" ones. The underlying 
problems which cause a person to 
abuse drugs or alcohol are as unique 
as the individual, even if the symp­
toms are not. 

Do not take other people's advice 
or recommendation as the answer. 
Here are some areas which should be 
explored with potential treatment 
facilities before you and your client 
make the final decision. This is, at 
best, a beginning, so don't be afraid to 
come up with your own questions. 

l .  What are all costs involved with 

treatment? 
a) Admission fee 
b) Treatment fee 
c) Medical fees 
cl) Other 

2. What is the composition of the 
staff? 

a) Number and sex 
b) Qualifications 
c) Drug abuse treatment 
experience 
cl) Special expertise 
e) Staff turnover 

3. What are the admission policies? 
a) Criteria for admission 
b) Rapidity of admission 
c) Assessment criteria for 
treatment length 
cl) Medical requirements 
e) Clothing/personal belong­
ings allowed 

4. What therapies are used? (Some 
possibles): 

a) Individual 
b) Group 
c) Family 
d) Reality Therapy 
e) Gestalt Therapy 
D AAINA 
g) Other 

5. What is the length of treatment? 
a) One, fixed program length 
b) Varied program lengths to 
suit individual needs 

6. What are the sleeping quarters 
like? 

a) Number of beds 
b) Private or dormitory 
arrangement 

c) Men's or women's quarters 
7. What foods are served? 

a) All foods 
b) Health foods 
c) Sugar or caffeine free 
d) Low-salt 
e) Meat free 
D Other 

8. What physical fitness facilities are 
there?* 

a) Gym/yard/courts/trail s  
b )  Frequency of access 
c) Scheduled programs e.g. , 
calisthenics, aerobics, 
basketball, swimming 
*Is exercise required? 

9. What is the extent of the program 
rules? 

a) Major 
b) Minor 

10. What disciplinary action is  taken 
for rule infractions? 

a) Restriction on privileges 
b) Extra duties 
c) Therapeutic exercises 
cl) Termination 

11 .  Is the program state-certified? 
a) If yes, for how long 
b) If no, why not 

12. What are the visitation 
policies? 

a) Days 
b) Hours 
c) Restrictions on visitors 

13. What is the termination policy? 
a) Authorized vs. unauthorized 
termination 
b) Clothing 
c) Personal money/secured 
property 
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d) Re-entry 
e) Financial refunds 

14. What is the dining area like? 
a) Location 
b) Seating arrangements 
c) Meal calls/times 

15. What bathroom facilities are 
there? 
a) Number for men/women 
b) Location 

16. What is the individual treatment 
plan? 

a) \Vhen the plan is developed 
b) Who is involved 
c) Followup 

17. What is the composition of the 
Board of Directors? 

a) How many 
b) Number of men/women 
c) Ethnic breakdown 
d) Board turnover 
e) Qualifications 

18. Who is the program director/ 
executive director? 

a) Identification 
b) Number of years in position 
c) Qualifications 
d) Experience in drug/alcohol 

abuse field 
e) Special expertise 

Treatment efforts are nil until one 
gets to the "cause" of the addiction or 
other problem. Treatment can iden­
tify the components of dysfunctional 
behavior. Clients may lack self-aware­
ness ,  motivation  or posit ive role 
models. They are often unable to give 
and receive love. They may not know 
how to deal with social, economic and 
family pressures. 

I n  the end, no matter what treat­
ment program your client eventually 
chooses, one truth remains: By and 
large, the benefits your client receives 
from treatment are no more than the 
effort he or she is willing to invest. D 

Julieanne Paulette of Edmonds is assistant 
to the director· of Conquest Center, a resi­
denfi(I/ drug tre(l/numt program founded 
in 1970. St(lte-certifi.ed, Conquest Center 
has two loc(ltions, one in King County (Ind 
one in Snohomish County. 
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What You Should Know 
before seeking review 

in the 
Washington Supreme Court 

Part II of II 

by Charles K.  Wiggins 

FIGURE 6 FIGURE 7 
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Part I, which discussed the t,co routes to the 
Supreme Court; petitio11s for redeu; versus di­
rect revieu;; reversal rate�forcriminal, domestic 
a11d civil cases and bench trials; jury trials and 
s,1111111,ir!J judgement appeared i11 the December 
1985 Bar News. 

Three Divisions Of the Court 
Of Appeals. 

Up to this point, we have con­
sidered only the rate of reversal of 
trial court decisions. With respect to 
petitions for review, we should also 
consider the frequency with which 
the Court of Appeals itself is reversed. 

From 1981 through 1984, the Su­
preme Court reversed the Court of 
Appeals in 56% of all the petitions for 
review which it decided. 

There is no significant difference in 
the frequency of reversal among the 
three divisions of the Court of Ap­
peals. The reversal rate by division 
fluctuates from year to year and is not 
statistically significant. 

Reversal Rates by Issue 
The statistics presented above are 

based on broad classifications, which 
seem intuitivelv correct. One would 
expect to analy�e criminal cases sepa­
rately from civil cases, and summary 

judgments separately from jury trials. 
The statistical results may be surpris­
ing, but the classifications seem to be 
meaningful. 

The rest of this article analyzes Su­
preme Court decisions by more un­
orthodox categories. Each decision 
was classified into one of 22 dif

f
erent 

issues. The classes were based on the 
type of party involved (such as crim­
inal defendant, injured person, wife 
appealing from a dissolution decree), 
or on the substantive area of law (such 
as procedural issues, constitutional 
law, real property issues). Each case 
was placed in the class which seemed 
most appropriate. I then computed 
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the reversal rate for each class. 
The reversal rates varied for differ­

ent issues. Figures 6 and 7 show the 
issue for which the reversal rate 
varied significantly from the average 
reversal rate. Issues arc not shown if 
the reversal rate for that issue did not 
vary significantly from the average re­
versal rate for all other civil cases. 

On direct review, the cases least 
reversed involved insurance issues 
(coverage, premiums, and subroga­
tion) and real property issues (conflict­
ing claims to property, zoning or land 
use, landlord-tenant, and specific en­
forcement). The most frequently re­
versed cases on direct review in­
volved estates, donors and trusts. 
Cases involving employment issues 
also had a high reversal rate: 6 1  % for 
public employees and 80% for other 
employment issues. Figure 6 also re­
veals that the Supreme Court fre­
quently reversed cases involving pro­
cedural issues (64%), incompetents 
(71 %) and domestic cases in which the 
wife appealed (75%). 

On petitions for review, cases were 
seldom reversed if they involved civil 
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constitutional rights (zero percent) or 
personal injury (21 %). 1n contrast to 
the low reversal rate for personal in­
jury issues, cases were reversed 61 % 
of the time if they involved other neg­
ligence issues (business and financial 
torts, products liability, professional 
malpractice, and property damages). 
Other classes of cases with high rever­
sal rates were: public employment 
issues ( 100%), criminal statutory 
interpretation (67%), business activi­
ties, (vit. antitrust, consumer protec­
tion, franchises, securities, corpora­
tions, transportation, utilities) (66%), 
real property issues (63%), and wives 
petitioning for review in domestic 
cases (62%). 

ft is interesting to compare reversal 
rates on direct review with reversal 
rates on petitions for review. Cases 
involving public employees had a high 
reversal rate both on direct review 
(61 %) and on petitions for review 
( 100%). Similarly, the court frequent­
ly reversed domestic cases in which 
the wife appealed both on direct re­
view (75%) and on petitions for review 
(62%). Cases involving real property 
were treated quite differently de­
pending on the type of review. Real 
property cases were reversed only 
15% of the time on direct review, but 
63% of the time on petitions for 
review. 

Significance of the Reversal 

Rates by Issue 
Do the statistics in Figures 6 and 7 

mean anything? The Supreme Court 
decides each appeal on the merits. 
Why would the Supreme Court re­
verse cases involving one particular 
issue more frequently than cases in­
volving a different issue? 

A combination of factors is probably 
responsible for the different reversal 
rates. Further research will help 
clarify those factors. Several possibil­
ities follow. 

Pure Chance: It is possible that the 
differences are accidental, and that 
the reversal rates in future years will 
be entirely different. The "chi square .. 
test measures the probabilitv that 
pure chance is responsible for varia­
tions in a particular factor among dif� 
ferent groups. It indicates that there 
is less than one chance in one hun­
dred that the different reversal rates 
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hy issue arc caused by chance. Some 
reversal rates may be due solely to 
chance, but on the whole the dilfor­
cnces are significant. Thus, we m ust 
look elsewhere to explain these differ­
ences. 

Changes in the Lau;: This is a sec­
ond factor which might influence re­
versal rates by issue. The court might 
take several years to work out the con­
sequences of a change in the law, re­
sulting in a temporary variation in the 
reversal rate for a particular issue. 
This factor appears to account for the 
reversal rates in domestic cases. On 
direct review, domestic cases in 
which the wife appealed were re­
versed 75% of the time, while cases in 
which the husband appealed were re­
versed only 28% of the time. Half of 
these cases involved the division of 
military pensions after McCarty v. 
McCarty, 453 U.S. 210, (1981). The 
husbands lost all of these appeals. As 
the dust settles after McCarty, the 
reversal rates may tend to equalize 
between husbands who appeal and 
wives who appeal. 

Special Interest Groups: A third 
possible factor is the ability of some 
interest groups to defend their posi­
tions more effectively than unrelated 
individuals, either hy carefully select­
ing the cases on which to seek review 
or by devoting more funds to their 
causes. 

Judicial Attitudes: The most intri­
guing possibility is that subconscious 
attitudes towards different types of 
litigants may lead to different reversal 
rates on appeal. This possibility mer­
its further study because investigation 
of Supreme Court decisions in a par­
ticular substantive area might reveal 
unarticulated attitudes which could 
help to predict decisions in that area. 

The real property cases suggest 
possible underlying judicial attitudes. 
The court treats real property cases 
very differently on direct review than 
on petitions for review. Of the twenty 
cases decided on direct review, 60% 
were land use decisions, and all were 
decided in favor of the property 
owner. Most of the remaining eight 
cases were also decided in favor of the 
landowner. 

Heal property decisions on petitions 
for review followed a different pat­
tern. Of the fifteen cases decided on 



petitions for review, the Supreme 
Court reversed the Court of Appeals 
80% of the time. The petitions do not 
disproportionately favor the property 
owner as do the cases on direct 
review. 

The real property cases suggest that 
the court favors the property owner 
whenever presented with a novel is­
sue (on direct review), but only ac­
cepts petitions for review when the 
court perceives the Court of Appeals' 
decision as erroneous. Analysis of the 
Court's decisions in other areas may 
reveal similar decision-making pat­
terns. 

Conclusion: What You Can Tell 
Your Client 

We can now answer the hypotheti­
cal posed at the beginning of this arti­
cle. Your client, the owner of a small 
automotive repair business, has asked 
about his chances on direct review in  
the Supreme Court in  appealing an 
adverse summary judgment under the 
Consumer Protection Act. You can tell 
your client that the Supreme Court 
accepted about half of all civil cases 

filed directly in the Supreme Court. 
Those involving business activities do 
not have an especially high or low re­
versal rate on direct review, so you 
can advise the client that, if review is 
accepted, the chances of reversal bv 
the Supreme Court are 43%. The fact 
that the case was decided on summary 
judgment makes no difference on di­
rect review. Before seeking direct 
review, however, you should evaluate 
whether the appropriate grounds 
exist. U nlcss they do, the Supreme 
Court will probably transfer the case 
to the Court of Appeals. 

If your case has already been de­
cided by the Court of Appeals, you 
can tell your client that the Court only 
accepts about 14% of the petitions to 
review decisions of the Court of Ap­
peals in civil cases. You can also tell 
your client that if the Supreme Court 
does accept review, the Court has 
typically reversed 66% of trial court 
decisions regarding business activities 
when those issues are presented on 
petitions for review. You can also 
point out that the chances of reversal 
are even slightly higher, since the Su-
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preme Court is more likely to reverse 
on a petition for review when the case 
was decided on summary judgment. 
In any case, you should evaluate 
whether the case satisfies the con­
siderations governing acceptance of 
review established by RAP 13.4(b). If 
it does not, review is unlikely in any 
event. 

Prediction of the outcome on ap­
peal is at best a hazardous endeavor. 
The outcome on appeal always de­
pends upon the facts of the case, the 
strength of the legal issues, and the 
ability of counsel to present the facts 
and the law in an effective brief and 
oral argument. Despite the difficulty 
of predicting, clients need and de­
serve your best evaluation of the 
potential merit of their appeals. The 
data in this article can help you give 
your client a better informed opinion 
of the potential outcome of Supreme 
Court review.□ 

Charles K. Wiggins is a partner in 
the Seattle Hrm of Edwards & Bar­
beiri, where 65-75% of his practice is 
in appellate courts. 

What good is a hospital 
record if you can't read it? 

JD•MD has prepared a l ist 
of over 500 commonly-used 

medical abbreviations, 
in a handsome folder for 

your reference l ibrary. 

For a free copy, write:* 

Advertising Manager 
JD•MD, Inc. 

153 Main Street 
Madison, N.J. 07940 • No telephone orders 

27 



LRE Collaboration Yields 
New Resource for Schools 

by Jo Rosner, Attorney/Educator & 
Cheri Brennan, Assistant Director of 
Public Affairs 

True or false? (1 )  It's illegal to sell 
marijuana but it's all right to give it 
away; (2) Juveniles may never be 
fingerprinted; (3) An ordinance is  a 
law made by the U.S. Congress. 

Such questions are being posed to 
high school students around the state 
by teachers who recently received up­
dated editions of You and the Law: A 
Secondary School Curriculum on Law 
a n d  j ustice in Washington State .  
More than 1,000 copies of' the 150-
pagc resource notebook have been 
distributed, thanks to the joint efforts 
of three agencies. 

Joining forces on revising, printing 
and distributing Yo11 and the Law 
were the State Bar, the Washington 
Council on Crime and Delinquency 
and the Office of the Superintendent 
of Public Instruction. 

Yo11 and the Law was prepared to 

help secondary teachers inform stu­
dents of their legal rights and obliga­
tions. Arranged in loose-leaf format, 
the curriculum includes sections on 
our legal system, criminal justice/ 
juvenile justice and civil law. It con­
tains a teaching guide, motivational 
activities, reproducible handouts for 
students, suggestions for supplemen­
tary materials and pre- and post-tests 
to evaluate student progress. 

" I  am very impressed with the re­
vised edition," said one teacher who 
has been using the original edition for 
several years. "The students want to 
work on this material all year. Keep 
up the good work," she commented. 

Originally produced in 1976 by the 
Washington Council on Crime and 
Delinquency, You and the Law was 
revised to reflect changes in state laws 
and to respond to suggestions by its 
early users. ''Statewide input and sup­
port is imperative," observed Larry 
Fehr, executive director of WCCD, 
whose agency implemented the pro­
ject. Numerous educational, legal and 
social service agencies helped pro­
duce the first edition, which was also 
supported by United Way funds. 

Support during the revision pro­
cess was provided by members of 
L.E.A.R.N., the Law-Related Educa­
tion and Resource Network of Wash­
ington State, and members of the 
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State Bar's LRE (Law-Related Educa­
tion) Committee. Special assistance in 
reviewing the content was also pro­
vided by Bar members Robert Bor­
uchowitz of' the Public Defender's 
office and Robert Lasnik of the Office 
of the Prosecuting Attorney. 

Funding to print the revised edi­
tion was granted by the State Bar. An 
initial distribution, coordinated by the 
Superintendent's office, provided two 
copies of You and the Law to each 
high school in the state. Participants 
in the Bar's ME TOR project, which 
pairs high schools and law firms, also 
received compl ime ntary copies. 
Others who are involved in law­
related education may request a copy 
(while supplies last) by writing to You 
and the Law, clo WSBA, 505 Madison 
St. , Seattle 98104. 

As part of an ongoing effort, repre­
sentatives from WSBA, WCCD and 
the SPI' s office are now exploring the 
development of similar materials for 
intermediate Uunior high) and ele­
mentary schools in Washington. 

By the way, for those of you who 
took the sample test in the opening 
paragraph-each statement is false. 

LRE Update is a regular cot11m11feat11ring news 
and notes of law-related ed11catio11 ( LRF.) actiG• 
ities. The authors u:e/come your comments. 
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The Board's Work 

by Carole Grayson 

Olympia, January 17-18, 1986 

Present : All Governors and President Comfort.  
Also present :  Herbert Weiland (Superior Ct.  
Judges Assn . ) , Gerry Alexander (Ct.  of Appeals 
Judges Assn . ) ,  John Ruhl (SKCBA Young Lawyers ) ,  
John Gray (Govt. Lawyers ) ,  Rebecca Baker (Dist. 
Ct.  Judges Assn . ) ,  Richard Barbieri (SKCBA Bd .  
of Trustees ) ,  Patrick Sutherland (Wa. Assn. of 
Prosecuting Attys . ) ,  Robert Farrell (WSBA Coun­
sel ) ,  John Michalik (WSBA Exec. Dir . ) .  

COURT REFORM 'rhe Governors voted: 
• 10-0 to sponsor ABLE, the Appelate Backlog 

Elimination Project, with a one-year sunset pro­
vision. [See "Board ' s  Work", Jan .' 86 Bar News p.lOJ 

• 9-1 (Ed Lane dissenting) to oppose any new 
transaction fees. 

---

o 10-0 to support creation and impl�mentation of 
the Office of State Public Defender (§§  501-506 
of SB 4498 ) .  Al Lyon of the Criminal Law Sec­
tion, Wa. Defender Assn . ,  and director of the 
Snohomish Co.  Public Defender Assn . ,  and Thurston 
Co.  Prosecutor Pat Sutherland spoke in favor of 
the proposal . An amendment calling for a Public 
Defender, prosecutor and judge to develop the 
p lan failed to get a second. Joked Ted Zylstra, 
it would have "put the fox in the hen house . "  

• 8-2 to oppose amending RCW 2 . 0 6 . 030 to give 
the courts authority over domestic relations 
appeals and appeals from judgments of $10,000 or 
less . The section is "arbitrary" ,  said Don Bond , 
whose motion prevailed. "It ' s  an offensive thing 
to say to one class that what you have isn ' t  im­
portant . "  Roy Moceri and Lane dissented. 

• 10-0 to oppose amending RCW 2 . 08 . 080,  which 
would eliminate concurrent jurisdiction of the 
Superior and District Courts .  

TORT REFORM Proposals to limit attorney fees 
and noneconomic damage awards have 

the "potential to blow up the Association, "  Bar 
lobbyist John Fattorini told the Governors, who 
voted 10-0 to send a letter to Insurance Commis­
sioner Dick Marquardt supporting his committee as 
it studies the issues. Chaired by retired King 
Co.  Superior Ct.  Judge Fran Holman, it includes 
Richard Roddis, Mary Ann Ottinger and Robert 
Keating of Seattle; Bertel Johnson of Tacoma; 
Bob Whaley of Spokane and Duane Lund of Kirkland . 

LIENS A motion to support an amendment to the 
mechanics lien law to make the common ad­

dress insufficient failed 2-8. Said Lane for the 
majority, "I don' t  see that we're benefiting 
anyone but the title companies by requiring a le­
gal description. "  Angelo Petruss and Zylstra 
dissented. 

PROCESS SERVERS Mick Walsh of the Wa. St . Process 
Servers Assn. sought support for 

a bill permitting voluntary "certification" of 
process servers.  The Governors generally approved 
of the concept but felt the bill lacked training, 
testing or experience standards . They deadlocked 
at 5-5 on an amendment allowing process servers, 
"whether or not certified " ,  to perform their 
duties on private property and on Sundays or 

court holidays . [See Oct . ' ll 5  Bar News "How Is 
Justice To Be Served?"  p .  18 . J  

-
- ---

WHEN IS 5% ENOUGH BUT The Referendum sponsored 
43 . 36% INSUFFICIENT? by Howard Todd of Seattle, 

which would have subjected 
court rules changes affecting the practice of law 
to membership vote, fell 844 votes short of "vali­
dation. "  5 , 512 members, or 4 3 . 36%,  voted. Bar 
By-laws require 50% of active members to vote to 
"validate" results .  The Bar i s  tabulating the 
results. 

The Governors sidestepped a proposal to in­
crease the referendum signature requirement of 
Art. VII, §8 from 250 active members to 10% of the 
Bar. Instead, they voted 10-0 to have President 
Comfort appoint a committee to study WSBA reso­
lution and referendum processes. Steve Heisler 
and Elizabeth Bracelin called for the appointment 
of lawyers already involved in the processes to 
assure a diversity of viewpoints. 

SKCBA trustee Richard Barbieri noted that 
5 ,500 members voting on a referendum do not make 
it "valid" ,  yet 100 or 200 lawyers voting on a 
resolution at the Annual Meeting is enough to 
get it before the Governors . 

JULY 1985 BAR EXAM Originally, 68% passed the 
essay section, 54% the eth­

ics and 47% overall. On appeal,  14/44 passed the 
essay section and 116/150 the ethics .  Final stats: 
567/812 (70%)  passed the essay section, 556/809 
(68%)  the ethics and 497/865 ( 57%)  overall. 86 
appellants became eligible for admission. 

LEGAL AID The Governors approved 9-0 (Moceri 
absent) the Legal Aid Committee ' s  

resolution opposing a Legal Services Corporation 
proposal to prohibit LSC progams from contracting 
with attorneys who have been employed by an LSC 
program within the past two years . The regulation 
"would inappropriately restrict the availability 
of experienced lawyers in the provision of legal 
services to the poor, "  said the resolution. 

PUBLIC PROCUREMENT, After a presentation by 
PRIVATE CONSTRUCTION Donald Davidson of Seattle, 

the Governors unanimously 
approved in principle a new Bar section, Public 
Procurement and Private Construction . The group 
appears before the Board in July for final formal 
approval.  
DISPUTE RESOLUTION The Governors voted 9-1 (Zyl-

stra dissenting) to rename 
the Arbitration Committee the Dispute Resolution 
Committee and to expand its By-laws . The old 
name was "parochial",  said committee chair Dick 
Manning of Seattle. "Other systems of dispute 
resolution are recognized by court rule . "  By­
laws now include the study and evaluation of "ar­
bitration systems, mediation systems, negotiation 
and conciliation systems and any other dispute 
resolution proces s . "  

UPCOMING MEETINGS FEB 14-15 (TACOMA, Sheraton ) ,  
MAR 21-22 (YAKIMA, Thunderbird ) ,  APR 18-19 (VAN­
COUVER, WA, Inn at the Quay ) .  
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ADVANCE ALERT! 
How The Small Law Firm Can 

Compete Effectively 

by John M. Redenbaugh 
Assistant Director of CLE 

Make plans now to make the most 
of a rare opportunity-the chance to 
attend a law office management semi­
nar featuring nationally recognized 
speakers and co-sponsored by the 
ABA's Section of Economics of Law 
Practice and our own Law Office Eco­
nomics and Management Section! 
"How The Small Law Firm Can Com­
pete Effectively" will be presented in 
Seatt le  at the  Wes t in  Hotel on  
Wednesday evening, April 30 from 
6:00 - 9:00 p. m. 

Registrants will receive practical 
tips from three exceptional leaders in  
the area of  law office management­
Jay G. Foonberg (Beverly Hills, CA), 
J. Harris Morgan (Greenville, TX) 
and Rick Rodgers (Buies Creek, NC). 

Foonberg, author of How To Start 
And Build A Law Practice, will ad­
dress "Marketing By Small Firms." 
Morgan, past chair of the Economics 
of Law Practice Section and the 
author of many articles and publica­
tions on law office management, will 

speak  about the "Six System s . "  
Rodgers, a National Law ]011rnal col­
umnist, who has been a consultant to 
Fortune 500 companies, will com­
ment on "The Use Of Computers By 
Small Firms." 

Registration for this special pro­
gram is limited. Door registrations 
will be accepted on a space-available 
basis only. 

The seminar is approved by the 
Washington State Board of Continu­
ing Legal Education for 3.00 hours of 
credit. For more information, please 
contact program coordinator Louise 
Thomas, WSBA, 505 Madison Street, 
Seattle, WA 98104 or telephone (206) 
622-6021. 

And don't forget. 
"Land Use Damages and Reme­

dies-Theories, Proof, and Strategic 
Considerations," will be presented at 
two sites during February: Thursday, 
February 20, (Spokane-Cavanaugh' s 
Inn at the Park) and Friday, February 
2 1  (Seattle-Madison Hotel). 

The program deals with such issues 
as which types of governmental re­
strictions amount to a "taking" under 
the Fifth Amendment, how manda­
tory development conditions affect 
parties, and what damage theories 
should be claimed. Faculty members 

DIVORCE IN WASHINGTON 
by Lowell B. Halverson & John W. Kydd 

Available from Pacific Family Institute 
Press, 900 Hoge Building, Seattle, WA 
98104: $10.95 plus tax or $12.50 includ­
ing postage, tax, and handling. 

• "An understandable and relevant manual 
for humanizing the divorce process." 
Jerome Leon, National Law Journal 

• "This book is a gem for the client, the pro 
se litigant and the attorney." Ann Pearl 
Owen, WSTLA Trial News 

• ' '  . . .  how to receive a divorce in this state 
without ripping yourself, your family and 
your spouse into emotional shreds." 
Michael Conant, Seattle Post 
Intelligencer 

• '' . . .  should be read by any practitioner in 
this state dealing with domestic matters." 
Richard Fitterer, Washington State Bar 
News 

• Chosen by The Seattle Times tor 
serialization 
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assembled by Program Chair Patricia 
K. Schafe1· (Deputy Prosecuting At­
torney, Kitsap County) include Elaine 
L. Spencer (Bogle & Gates, Seattle), 
Prof. William B. Stocbuck, U niver­
sity of Washington School of Law, 
Seattle), J. Richard Aramburu and 
Jeffrey M. Eustis (Seattle). Robert 
D. Tobin (Deputy Prosecuting At­
torney, Thurston County), Larry C. 
Martin (Ogden, Ogden & Murphy, 
Seattle), John Montgomery (Feltman, 
Gebhardt, Eymann, Jones & Mont­
g o m e r y ,  Spokane) ,  Thomas H .  
Wolfendalc, (Ferguson & Burdell, 
Seattle), Peter J .  Eglick (Seattle), 
John E. Keegan (Cohen, Keegan & 
Goeltz, Seattle) and Amy L. Koster­
litz (Buck & Gordon, Seattle). 

For further information, please 
contact Colette Cao, Program Coor­
dinator, WSBA, 505 Madison Street, 
Seattle, WA 98104 or telephone (206) 
622-6021. 

Approved CLE Courses 

WASHINGTON STATE BAR 
ASSOCIATION 

Chapter 11 Workshop 
7.00 credits 

FEB 7 Spokane 
$135.00 

(Cavanaugh·s Inn At The 
Park) 

FEB 14 Seattle 
(Westin I lotcl) 

Lancl Use Damages and Remedies 
7.00 credits $120.00 

FEB 20 Spokane 
(Cavanaugh's Inn At The 
Park) 

FEB 21 Seattle 
(.\fadison Hotel) 

New Perspectives in Paternity and Child 
Support Litigation 
4.00 credits 

MAR 6 Yakima 
$75.00 

MAR 7 
(Convention Center) 
Seattle 
(Westin Hotel) 

Videotaped Presentations: 
YIAR 20 Spokane 

YIAR 27 

APR 3 

APR 4 

(Ridpath Hotel) 
Bellingham 
(Holiday Inn) 
Bremerton 
(Bayview Inn) 
Olympia 
(\,Veshvater Inn) 



SEATTLE-KING REPORT 

by JAMES L. VARNELL 

Honors. David W. Soukup was 
honored by the ational Committee 
for Prevention of Child Abuse for his 
leading role in establishing (in King 
County) the nation's first volunteer 
guardian ad !item program. Richard 
M .  Rawson was recently elected 
chairman of the WSBA International 
Law and Practice Section. Suzanne 
Koestner was a member of the U .S .  
Department of Commerce delegation 
that visited China recently. 

Office Moves. James L. Magee has 
joined Graham & Dunn, and is the 
newly-elected chairman of the WSBA 
Antitrust Section. Patrick W. Dunn 
has joined Riddell, Williams, Bullitt 
and Walkinshaw. Jeffrey J .  Miller has 
joined Seed and Berry, who have 
moved to the Columbia Center. Kim 
Snyder has been promoted to super­
visor of tax at Touche Ross, and Mark 
Tueffers has joined its tax depart­
ment. 

Kevin J. Henderson has joined 
Skipper's, Inc. as real estate counsel. 
Reed, McClure, Moceri, Thonn & 
Moriarty announces that Barbara J .  
Britt, Charles A.  Robinson, Mary 
McIntyre-Cecil, Karin L. Nyrop, 
Joseph P. McCarthy and Kathryn L. 
Feldman have become associates of 
the firm. Kellis M. Hinkson has be­
come an associate with S iderius ,  
Lonergan and Crowley. Larry Jack­
son has opened an office in Bellevue. 
Revelle, Ries & McDermott, P. S. and 
Nelson and M cCarthy, P. S .  have 
merged under the name of Nelson, 
Revelle, McCarthy, Ries, McDermott 
and Hawkins, P .S .  Peter L. Maier 
has become a principal in Armstrong 
and Alsdorf, P. C. Steven C. Gilyeart 
has jo ined  Dempcy and B raley,  
P . S .  as a pr incipal. Margaret E .  
McCartney has opened her office in 
the First J nterstate Center. 

Wes C. Uhlman has moved to West 
Harrison Building. Delbert J. Ber­
nard, Joan H. Pauly and Bruce A. 
Kaser have formed the firm of Bar­
nard, Pauly and Kaser, P.S. G. Law­
rence Salkicld has opened his practice 
i n  the Seattle-First National Bank 
Building. Dore Svei has been ap-
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pointed director of structured settle­
ments with Compensation Programs, 
I n c .  Ferguson a n d  B u r d e l l  has  
opened a Bellevue office. Bogel and 
G a t e s  h a s  o p e n e d  an o ffice i n  
Olympia. 

Resolutions for 1986. This corre­
spondent would appreciate readers of 
this colun:in doing what they can to 
ensure that the following New Year's 
resolutions are maintained: 

Bill Leedom: To make no more 
closing arguments to a jury 
with his fly open; 

Pat LePley: To settle at least one 
case in 1986 for more than the 
amount of special damages; 

Tom McElmcel: To never chal­
l e n g e  a fo u rs o m e  of Bob  
Kuvara, Pau l  Hou ser ,  B i l l  
Levinson and Phil Biege to a 
"skins game" when his four­
some includes Judith Eiler,  
Darrell Phil l ipson and Pete 
Curran; 

Judges Don Howard and Jack 
Scholfield: To each donate at 
least one hour of their time to 
demonstrate to fellow jurist 
E.T. Leverette how to avoid 
sand traps at Enumclaw; 

Mike Duggan: To not wear the 
same 1970's double-knit suit to 
court for more than three con­
secutive days; and 

Marc Slonim: To quote French 
and Shakespeare only in briefs 
submitted to appellate, and 
not trial, courts. 

EAST KING COUNTY REPORT 

by DOUGLAS W. HARRIS 

William N. Snell has become asso­
ciated with Oseran, Hahn, Kelley & 
Spring, (and now, M aimon), P. S .  
S ne l l  was formerly Chief Hearing 
Examiner for the City of Seattle and 
in private practice there. Welcome to 
the Eastside! 

The annual East King County Bar 
Association Christmas "Banquet" 
(hors d'oeuvres and no host bar) was 
h e l d  December 19  at the BAC.  
Stephen Hanson and Diane Lander­
Vanderbeek were elected new trus-

tees. New Vice President is Mary 
Gaudio and new president is Chris­
topher Frost. 

Effective sometime before this col­
umn went to press, the new address for 
Sandy Erickson and Mary Anne Bark­
shire is :  10801 Main Street, Suite 204, 
Bellevue, WA 98004, (206) 455-1414. 

Finally, on the financial scene, 
EKCBA Treasurer Ray Dunlap filed 
his December report showing that the 
EKCBA is still solvent and Ray is do­
ing a good job in protecting the Board 
from itself There was no mention of a 
Swiss Bank  Account. Keep those 
cards and letters coming! 

SKAGIT COUNTY REPORT 

by WM. H. NIELSEN 

Parties and get togethers lead off 
the news from Skagit County as might 
be expected. Ken Evans of McIntosh, 
Lewis, Evans and Nielsen recently 
won a bet from his partners because 
he was able to obtain 66% of the 
entire bar association at a gathering at 
a local restaurant for an evening of 
congeniality and fellowship. Prom­
inent in attendance were Superior 
Court Judges Walter Deierlein, Jr., 
and Harry Follman of Skagit County 
and Judge Howard Patrick of Island 
County. Also in attendance were Su­
perior Court Commissioner Gilbert 
Mullen and District Court Judges 
Larry Moller and Eugene Anderson. 
The judges put on a mini CLE on 
sartorial splendor, but no credits were 
applied for or granted. Your author 
had a pleasant discussion with Judge 
Anderson after the presentation about 
an opposing viewpoint. 

Peg Cahill of Peg Cahill, our resi­
dent sky diver, recently acquired a 
square parachute (her first) and a new 
husband (not her first). So far no one 
in the county has seen either one. 

The n ewest addit ion to S kagit 
County is a recent graduate of the O ni­
versity of Washington, Susan Ward, 
who is in Paul Luvera's office. Susan is 
apparently one of the few who know 
the ethics of the legal profession. Also 
in Paul's office is John Kamb, Jr., who 
recently married and honeymooned 
in Italy. 
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SPOKANE COUNTY 
by JUDY J. FOSTER 

Raymond R. Tanksley was sworn in 
as the most recent District Court 
J udge for Spokane County in an in­
vestiture attended by many of the 
district court judges and staff mem­
bers. Tanksley replaces the Honor­
able James Murphy, who was elected 
to the Superior Court bench in No­
vember. 

Legal Services of Spokane County 
recently announced the appointment 
of a new executive director. Leroy 
Shuster, an attorney from Lincoln, 
Nebraska took over the duties as di­
rector on December 30, 1985. Shuster 
was in private practice as well as being 
associated with legal services pro­
grams in Nebraska before moving to 
his appointment in Spokane. We all 
welcome Shuster and would like to 
give a big thanks to Norman McNulty, 
who has acted as director for Legal 
Services for the past year. 

The Spokane Bar Association i s  
pleased to  report that nearly half of 
the eligible attorneys in the Bar Asso­
ciation have signed up to do pro bona 
referrals through the Bar's recently 
instituted pro bono program. Since it 
was started in September of 1985 
( through the grant received from 
Legal Foundation of Washington 

10 LT A funds), 325 of the approxi­
mately 650 eligible attorneys within 
the county have signed up to volun­
teer their services to low income indi­
viduals who qualify for free legal serv­
ices. ALL of those who have taken 
cases are to be commended. And, if 
for some reason you have not signed 
up and wish to do so, please contact 
the Spokane Bar Association Office. 
We still need more sign-ups, partic­
ularly in the area of domestic rela­
tions. Remember, we have agreed to 
not make more than two referrals a 
year to each attorney who has volun­
teered his or her services. In order to 
continue with that policy, more sign­
ups are requested. 

On The Move!! Lora Lee Stover 
recently joined the firm of Dawson & 
Mead. Tari Eitzen is now sharing of� 
fice space with James Gillespie. Con­
nie Mableson has joined the Phoenix, 
Arizona law firm of Streich, Lang, 
Weeks & Cardon. Former bailiff for 
the Honorable Harold D. Clarke of 
S pokane County Superior Court ,  
Karen Sayre, has joined Underwood, 
C a m p b e l l ,  B r o c k  & C e r u t t i  i n  
Spokane. 

Heard Around "The Bar" - The 
Young Lawyers Section of the Spo­
kane Bar Association is planning to 
co-sponsor v.rith the Spokane Bar As­
sociation for Legal Education a work­
shop on financial planning for profes-

Quality Legal Services Since 1930 

WORKERS COMPENSATION 
Industrial Injury and Occupational Disease 

have been emphasized in our practice for over 50 years. 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 

Charles F. Warner 
Thomas Patrick Keefe 
John J. Costello 
Robert H .  Thompson 
Christopher M. Eagan 
Robert M. Keefe 

Edward F. Boyer 
John F. Warner 

Eugene Arron 
of Counsel 

John F. Walthew 
of Counsel 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Bldg. 
123 Third Avenue South Third South & Washington 

Seattle, WA 98104 
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sionals and their spouses. The pro­
gram is planned for mid- to late Feb­
ruary. If you have not received infor­
mation on this informative workshop, 
please contact the Spokane Bar Asso­
ciation office for more information: 
(509) 456-6032 or S BA, P.O. Box 470, 
Spokane, WA 99260. 
ln Closing - We arc still looking for 
interesting topics for this "Around the 
State" portion of the Bar News. Please 
drop us a note or give us a call if you 
have something you would like to 
share. We would like fun and enter­
taining tid-bits about your follow at­
torneys or something of interest that 
has happened in your office. Let us 
know. 

WALLA WALLA COUNTY 

John P. Junke, Sr. has become a 
member of McAdams, Pont i  and 
Junke in Walla Walla. I -le has been 
associated with the firm previously 
known as McAdams and Ponti since 
February 1982. 

YAKIMA COUNTY REPORT 

by MARK D. WATSON 

Richard R. Johnson, formerly a 
partner in Prediletto, Halpin, Can­
non, Johnson & Scharnikow, P .S .  has 
now joined the law firm of Velikanje, 
Morre & Shore, Inc. , P . S .  as an asso­
ciate. He began his law career with the 
Attorney General's office in Spokane 
in 1976 and moved to the Prediletto 
IIrm in 1 978. 

Joseph Hampton has recent ly  
joined the firm of  Thorner, Almon·, 
Kennedy & Gano, P . S .  as an asso­
ciate. He graduated from the Univer­
sity of Washington in the spring of 
1985. 

David H. Putney has opened up an 
office as a sole practitioner. He was 
formerly a partner in Elofson, Vin­
cen t, H u rst ,  Crossland, Menke & 
Putney. 

A new program to provide free legal 
assistance to poor people seeking an 
uncontested divorce and those in 
need of assistance with domestic vio­
lence laws has been unveiled. The 
domestic Legal Aid Program, funded 
by a $5,000 grant from Burlington 
Northern, set up shop in the Yakima 
YWCA. 



DISCIPLINE 

Disbarred 

Tacoma attorney William V. Vetter 
(admitted 9/20/68) was disbarred by 
the Washington State Supreme Court 
on December 5, 1985. The court af­
firmed the Disciplinary Board's rec­
ommendation that Vetter be disbar­
red for knowingly acting in violation of 
court orders; misappropriating client 
funds to his own use; aiding his client 
in misappropriating estate funds; 
making a false statement in a sworn 
affidavit; filing false and misleading 
reports with the court; making false 
and misleading statements to the Bar 
Association investigator; improperly 
handling trust funds by commingling 
personal monies with client monies on 
numerous occasions and attempting to 
conceal his improper conduct. 

T acoma a t torney  Thomas M .  
Baker, Jr. , (admitted 2/20/62) was 
ordered disbarred by the State Su­
preme Court on October 21, 1985. 
The Supreme Court's order was based 
upon a hearing officer's decision, as 
modified by the Disciplinary Board, 
that Baker had violated OR 5-l0l(A) 
by writing a will for a client in which 
Baker was named as the sole benefi­
ciary and executor; violated DR 9-
102(B)(3) by his failure to account for 
client funds in his possession; violated 
DR 9-102(A) by his failure to deposit 
funds received on behalf of an estate 
into a trust account; and violated RLD 
8.2 by his failure to advise an adverse 
party of his suspension from the prac­
tice of law. Baker was also ordered to 
receive four Reprimands for the 
above-described conduct. I le did not 
appeal the decision of the Disciplinary 
Board. 

Suspended 

Seattle attorney Malcolm S. Mc­
Leod (admitted 8/26/50) was suspend­
ed from the practice of law for a period 
of90 days commencing December 12, 
1985 by order of the Supreme Court. 
The  suspension was uased upon 
McLeod's conduct in  depos i t ing  
$4,000 of client funds into a certificate 
of deposit in the names of McLeod 
and his client, jointly with right of 
survivorship; in failing to properly ac-

count to his client for her funds and in 
adding additional language to a hold 
harmless agreement after it had been 
signed by his client and offering that 
document as evidence in a disciplin­
ary proceeding. 

Reprimanded 
Vancouver attorney Randall L.  

Stewart (admitted 10/25/72) has been 
ordered by the Disciplinary Board to 
receive a Reprimand for failure to co­
operate with a disciplinary investiga­
tion, failure to appear for a deposition 
for which he had heen subpoenaed, 
and failure to file an answer to a for­
mal complaint. The action was taken 
pursuant to stipulation. 

Censured 
Attorney David R .  Nevi t t ,  of 

Kolonia, Ponapc Caroline Islands, for­
merly of South Bend, Washington 
(admitted 6/1/77) has been ordered by 
the Disciplinary Board to receive a 
Censure for failure to cooperate with a 
disciplinary investigation. 

Kirkland attorney Jack A. Ginsberg 
(admitted 10/18/73) has been ordered 
by the Disciplinary Board to receive a 
Censure for failure to cooperate with a 
disciplinary investigation and failure 
to file an answer to formal complaint. 
The action was taken pursuant to 
stipulation. 

IN MEMORIAM 

Walla Walla attorney William D. 
McCool (admitted 1 1/2/79) was or­
dered hy the Disciplinary Board to 
receive a Censure for failure to main­
tain complete records of client trust 
funds and failure to maintain all client 
funds in a trust account. In addition, 
McCool was ordered to receive a 
Reprimand for entering into a loan 
transaction with a client without full 
disclosure to his client, without advis­
ing the client to seek independent 
counsel and without providing the 
client with any documentation or 
security regarding the loan. McCool 
was also placed on probation for a 
period of two years on the condition 
that he properly maintain his trust ac­
counts and on the condition that his 
trust account may be audited during 
the period of probation at the discre­
tion of bar counsel. The action was 
taken pursuant to stipulation. 

Frederick C. Peterson, 76, died 
October 28, 1985. A graduate of the 
University of Washington and its Law 
School, Peterson practiced law in 
Seattle from 1938 until his retirement 
in 1983. The Hoquiam native was 
noted for his power boat navigational 
abilities and won several West Coast 
and international predicted log races 
while representing the Seattle Y acht 
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Club. Remembrances to the Seattle 
Yacht Club Foundation Historical 
Fund, 1807 E. I lamlin Street, Seattle 
WA 98112. 

Danica Kay Dodd, 32, died De­
cember 2, 1985 of an aneurvsm to the 
aorta. The Tacoma native ·graduated 
from the U niversity of Washington in 
1 975 and Wil lamette U n iversity 
School of Law in 1977. In 1979, she 
left private practice in Vancouver to 

become an assistant attorney general 
in that city. Also a member of the 
Oregon Bar, Dodd was past president 
of the Clark County chapter of Wash­
ington Women Lawyers and a mem­
ber of the Clark County Planning 
Commission. Remembrances to the 
Clark County Child Abuse Council (of 
which Dodd was a former president), 
c/o Barbara Johnson, 604 W. Ever­
green Blvd., Vancouver, WA 98660. 

New Scanning Service Now Available 

Transfer any existing printed or 
typewritten material directly to your computer 
without the needless expense of manual keyboard ing .  

Examples of items that could be scanned for computer input are: 

• books • manuscripts 
• contracts • newspaper articles 
• documents • publications 
• drafts • records etc. 
• manuals 

Call: KEY STROKES 

(206) 451-3350 

Fast • Cost effective • Accurate 

Bar Review Associates 
of Washington 

- Our 24th Year -

Bar Review Associates of Washington (BRAW) offers a Washington­
based, concentrated review and refresher course for the Washington 
State Bar Examination. The course to prepare for the Summer 1986 
Examination starts June 16, Mon. thru Fri. ,  6:30 pm to 9:30 pm. 

Cost: $325.00. There is a $35.00 discount for those registering before 
May 1. To receive a descriptive brochure , write or call the phone 
number below and leave your name and address. 

Bar Review Associates of Washington 
4143 University Way N.E., #305 
Seattle, WA 98105 
Telephone (206) 633-1068 
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Charles R .  Denney, 85, the former 
Snohomish County Superior Court 
judge after whom the county youth 
center in Everett is named, died o­
vembcr 4, 1985. Denney's parents 
moved to Snohomish in the 1880s, 
and his father John became Superior 
Court judge for Snohomish and Kitsap 
counties at the time of statehood in 
1889. The Everett native obtained his 
law degree in 1923 from the Univer­
sity of Washington. He was appointed 
to the Superior Court bench in 1939 
to replace Lloyd Black, whose father 
had succeeded Denney's father in the 
same position. Denney retired in 
1965 after 26 years on the bench. He 
served as pro-tern judge in the Court 
of Appeals and the King and Snoho­
mish County Superior Courts until 
1982. 

Alexander James O'Connor, 96, 
who practiced law for 65 years, died 
Ju ly  7, 1 985 in Wenatchee. Left 
fatherless in grade school, the Ken­
tucky native lived with a brother in 
Vienna, Austria and graduated from 
the Un iversity of Michigan Law 
School in 1909 at the age of 20. He 
was first licensed to practice law in 
Kentucky. That license included an 
oath that he not engage in dueling. 
After six months of practice in Seattle, 
he traveled by riverboat from Wen­
atchee to Brewster, practiced there 
six years and 11 years in Okanogan. 
The water law expert practiced in 
Wenatchee from 1927- 1974, and re­
tained one client, the Wenatchee 
Reclamation District, until 1 978. 
O'Connor is the only Wenatchee at­
torney to serve as president ( 1946-
1947) of the integrated State Bar (al­
though Frank Reeves was president 
about 1910).  O'Connor conducted his 
last jury trial-which he won- at the 
age of 84. When he retired in 1974 at 
the age of 85, he told a Wenatchee 
World reporter about a suit he had 
settled in his office: 

Seems a Brewster man ,  whom 
O'Connor didn't like much anyway, 
wanted to sue another fe llow for 
$ 1 .  75, due for seven meals for work­
ers cutting ice out of the river. "I said, 
'Ben, it would cost at least $10 to take 
the case to court.' 'Suppose you give 
me $8.25 and we'll just forget the 
whole thing, ' said Ben . "  Recalled 
O'Connor, "'That ended that." 



Charles A. Goldmark, Seattle 
lawyer and president of the Legal 
Foundation of vVashington, died 
January 9. A memorial will appear 
in the � 1arch 1 986 Bar Neu;s. 

[g] [g] [g] [g] [g] [g] 
Project Suggestions: 

Criminal Law Section 

The Criminal Law Section news­
letter recently contained a survey re­
questing input on projects ( i . e . ,  new 
legislation) section members would 
like the executive board to undertake. 
If you did not complete the survey or 
have a suggested project, please con­
tact one of the following executive 
board officers: 

Chair, Rosemary P. Bordlcmay, 
2300 Westin Building, 2001 Sixth 
Avenue, Seattle, WA 98121 ,  (206) 

448-4000; Past Chair: Bob Bor­
uchowitz, 202 Smith Tower, Seattle, 
WA 98104, (206) 447-3923; Chair­
Elect: Bob Wayne, 408 Pioneer Build­
ing, 600 First Avenue, Seattle, WA 
98104, (206) 682-5615; Secretary/ 
Treasurer: Dave Collins, 420 New 
England Building, 219 First Avenue 
S . ,  Seattle, WA 98104, (206) 464-
1932. 

To join the section, please contact 
Dave Collins. If you have an artic.:lc or 
comment for the Criminal Law Sec­
tion newsletter, please contact Bob 
Boruehowitz. 

Input Solicited for New Task 
Force on Young Lawyers 

A special Task Force on Young 
Lawyers has been formed by the 
WSBA Board of Governors. The Task 
Force, chaired by Governor Elizabeth 
J .  Bracelin,  was created to review 
State Bar services provided to young 
lawyers and to explore ways to im­
prove those services or develop addi­
tional ones. 

"Our intent is to give our undivided 
attention to our younger WSBA mem­
bers," said Bracelin, "and to assure 
that our State Bar is doing everything 
possible to respond to and serve their 
unique professional needs . "  

"One of the first objectives of  the 
Task Force will be to listen to the 
c o m m e n t s  and  r e q u e s t s  of o u r  
younger Bar members," Braeelin said. 
"Their input will be a key factor in any 
recommendations we develop. \Ve 
ask any interested ind ividuals or 
young lawyer organizations in Wash­
ington to forward their comments to 
the Task Force for our consideration. 
There will be opportunities for inter­
ested persons to appear before the 
Task Force to discuss young lawyer 
needs and to propose State Bar pro­
grams," Bracelin said. 

For further information, or to sub­
mit comments or request an appear­
ance before the Task Force, address 
your inquiries to the Board of Gover­
nors Task Force on Young Lawyers, 
Washington State Bar Association, 
505 Madison Street ,  Seattle, WA 
98104. 

CH ILD 

RECOVERY 
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NOTICES ADVERTISING 

Professional: WSBA Members 
only. $40.00 per inch. Billed at 
publication. 

Classified: Members-$25 for 
25 words, each add') 25¢. Non­
m embers-$35 for 25 words, 
each add') 75¢. Box number serv­
ice-$6. Advance payment re­
quired. 

Deadline 25th of each month 
for second issue following. No 
cancellations after deadline. 

Submit double-spaced typed 
copy (no phone orders) to Cher­
lyn Davis, Bar News, 505 Madi­
son Street, Seattle, WA 98104. 

PROFESSIONAL 

Bertha B. Fitzer, LL.M., announces 
her availability for referral, consulta­
tion or association on appellate 
arguments and briefs. 

Bertha B. Fitzer 
1 1 01 Fawcett, Suite 350 

Tacoma, WA 98402 
Telephone (206) 627-4740 

Douglass A. North announces his 
availability for referral, consultation, 
or association on appellate 
arguments and briefs. 

Douglass A. North 
Hennings, Mailman, 

Weber & Reed 
215 Norton Building 

Seattle, Washington 98104 
Telephone (206)624-6271 

George Cleve Haynes 
William H. Fligeltaub 

announce their availability for refer­
rals in criminal cases, including ap­
peals. Please see VI Martindale­
Hubbell 638B - 639B. 

Fllgeltaub & Haynes 
900 Hoge Building 

705 Second Avenue 
Seattle, WA 98104 

Telephone (206) 623-1590 

Leslie Stomsvik 
formerly clerk and staff attorney for 
the Washington Court of Appeals 

announces his availability for con­
sultation or referral of all phases of 
appellate litigation in both State and 

Federal courts. 
1015 Fir Park Lane 
Tacoma WA 98466 

(206) 565-3097 

PA S S  T H E B A R  

E X A M  
Pu t the magic of  Ne u r o L ingu is tic 

Pro g r a m m in g  to w o r k  fo r you  in 

just  1 to 3 s e s s i o n s ! 

S TE V E  BOG E N  M . S . 

Tes t  Perfo r m a n c e  Co a c h 
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Oseran, Hahn, Kelley, 
Spring & Maimon, P.S. 

announces that 

William N. Snell 
is available 

for referrals, consultations or association 
in the representation of clients in 

land use and 
environmental matters. 

300 Business Center Building 
777 - 1 06th Avenue Northeast 

Bellevue, WA 98004 
(206) 455-3900 

Consultation, association or referral 
in Tri-Cities, Benton, Franklin Coun­
ties. and Hanford area. 

Law Offices of 
Gregory C. Dow 

1 1 00 Jadwin Avenue, Suite 225 
Richland, WA. 99352 

Telephone (509)946-7661 

Attorney (8 years FCC compliance 
experience in D.C.) ,  Registered 
Investment Adviser (SEC) invites 
referrals, consultations, briefs: 
• WUTC Tariffs, Hearings, Repre­
sentation. 
• FCC-Telecom m u nicat i o n s ,  
Broadcasting. 
• Federal/State Admin istrative 
Practice. 
• Internal Corporate Investigations. 

John P. McDonald 
1 0905 NE 30th Ave. 

P.O. Box 790 
Vancouver WA 98666-0790 

(206) 574-5333 

Worker's Compensation referrals in­
vited. Thirteen years experience 
before agency and courts throughout 
Washington. 

Tracy 8. Madole 
1928 One Union Square 

Seattle, Washington 98101 
Telephone (206)622-2200 



Antonio Salazar, an attorney with 
ten years active experience in im­
migration matters, is accepting con­
sultations and referrals in United 
States Immigration and Nationality 
matters. 

Antonio Salazar 
Attorney at Law 

Salazar Law Offices 
157 Yesler Way 

Seattle, WA 98104 
Telephone (206) 624-6414 

Employment Discriminat ion­
Handicap & Age 

Sidney J. Strong 

Halverson & Strong 

206-623-1590 

Don C. Pearson announces his avail· 
ability for consultation in medical-legal 
litigation involving the eye and visuai 
system. 
Amer. Board of Ophthalmology, FACS, 
FCLM, WSBA, WSTLA. 
Don C. Pearson, M.D., J.D. 
B-6001 Allenmore Medical Center 

Tacoma, Washington 98405 
Telephone (206)2n-9309 

Treece, Richdale, Malone 
& 

Corning, Inc., P.S. 
1718 Northwest 56th Street 
Seattle, Washington 98107 

(206) 789-21 1 1  
takes pleasure i n  announcing 

that 
Karl B. Tegland 

former member of the faculty at the 
University of Washington School of 
Law and author of treatises on evi­
dence and procedural law has 
joined our firm as an associate with 
an emphasis on appellate practice 
and procedures and is available for 
consultation or referral on appellate 
and evidence matters. 

Donald A. Burke announces his 
availability for referral, consultation 
or association on the first party 
property and business loss claims 
of insureds. Seven years experi­
ence as a Public Insurance Ad­
juster/Attorney. 

Donald R. Burke 
Kelsey Creek Office Park 

12951 Bellevue-Redmond Rd. 
Bellevue, WA 98005 

Telephone (206) 462-9254 

Chemnick & Moen, Inc., P.S. 

is available for referral or associa­
tion in medical-legal matters, includ­
ing obstetrical malpractice cases. 
The firm will review medical-legal 
cases without charge or obligation. 

2001 Western Ave., Suite 650 
Seattle, Washington 98121 
Telephone (206) 443-8600 

JONES, GREY & BAYLEY, P. S. 

IS PLEASED TO ANNOUNCE THAT 
BRADFORD ANDERSON 

SHERYL A. SYMONDS 
CHRISTINE M. COOK 
RONALD J. LONE 

HAVE BECOME ASSOCIATES OF THE FIRM 
AND THAT 

GEOFFREY P. KNUDSEN 

FORMERLY OF BOONE, KNUDSEN, MARTIN & DAVISSON, P.C. SAN FRANCISCO, CALIFORNIA 
HAS BECOME OF COUNSEL TO THE FIRM 

OCTOBER 1, 1985 

MONROE & PERRY is pleased to announce that 
ROBERT STOKES, JR. 

SARAH BUTLER EITELBACH 
and 

DOUGLAS C. LAWRENCE 
Have Become Principals of the Firm 

BRUCE JAY PLOTKIN 
and 

LYNNE E. GRAYBEAL Boch Formerly of Bogle & Gates Have Become Associated With the Firm which will be known as 
MONROE, STOKES, EITELlBACH 

& LAWRENCE, P.S. 
Of Counsel Wayne M. Perry Jennifer G. Marsh Mark R. Hamilton 
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Matt L. Alexander welcomes your 
Workers' Comp. referrals. Many years 
experience as practicing attorney and 
former hearing officer in this field. 

Matt L. Alexander 
1411 4th Ave. Bldg. ,  Suite 1001 

Seattle, Washington 98101 
Telephone (206)624-3766 

Wallace M. Rudolph announces 
his availability for referral, consulta­
tion or association in appel late 
arguments and briefs. Mr. Rudolph 
is a faculty member of the Univer­
sity of Puget Sound Law School and 
has extensive appellate experience. 

Wallace M. Rudolph 

950 Broadway Plaza 
Tacoma, WA 98402 

(206) 624-6271 

FOR SALE/WANTED 

Lanier EZ: One-Step Word Proces­
sor, w/printer and hood. Two DD-OS 
disk drives. Approx. 30-40 disks incl. 

Under  cont .  maint .  agreement. 
$3,000. Call . lari at (206) 223-0670. 

Attorney jobs: National and Fed­
eral Legal Employment Report - A 
monthly detailed listing of hundreds 
of attorney and law-related jobs with 
the U.S. Government and other pub­
lic/private employers in Washington, 
D. C. , nationwide, and abroad. $30-3 
months; $50-6 months. Federal Re­
ports, 1 0 1 0  Vermont Ave, N. W. , 
#408, Washington, DC 20005. Attn: 
WAB. (202/393-331 1). Visa/MC. 

For Sale - Two sets law books. 
Complete United States Code An­
notated - $850.00. Complete Corpus 
Juris Secundum - $2,500. Both sets 
have current pocket parts. Call (206) 
575-5065. 

For sale:  Wn. Digest (current 
through 1984) - $750.00, plus ship­
ping, tax. Wn. App. Reports Vol. 1-9, 
Wn.2d Vol. 1-82, Wests's Wn. Reptr. 
5 1 3  P.2d-657 P.2d. (48 volumes) -
$ 15.00/volume, plus shipping, tax. CJ 
(72 volumes) and Am. Jur. for best 
offer. All in good condition. (509) 
635-1551. 

OFFICE SPACE 

Hoge Building - Law office avail­
able in pleasant work environment. 
Spacious basic l ibrary/conference 
room, copier, phones. Adjacent suite 
also available, suitable for one or more 
beginning practitioners or practition­
ers with shared receptionist/secre­
tarial. Contact Harvey Graci - (206) 
624-0130. 

Very attractive office in three­
attorney suite in excellent downtown 
Seattle location (Westland Building). 
5 minutes from courthouse. Inc.:lucles 
base telephone, copier and reccption­
i s t .  Park ing ,  secretar ia l ,  word­
processing and other amenities avail­
able. (206) 682-1771. 

Attractive downtown Seattle office 
space, 4-8 offices plus secretarial 
space. Approx. $ 12.00 per ft. Sub­
tenancy and/or long-term lease & 
phone system available. Reply to Box 
38, WSBA. 

AUDI & PORSCHE OWNERS NOW 
CAN ENJOY A SERIOUS ALTERNATIVE 

TO DEALER SERVICE. 
Smal l  wonder so many people straight from the old country, persona l .  Not to mention a fanatic 

for detai l s .  What's more, at Her­
mann's you can have your 
BMW, Mercedes, Audi or 
Porsche tuned to perform­
ance specs, not just by-the­
book standards. 

feel so exasperated with dealer so he's fast, professional and very 
service. 

Service is only part 
of a dealer's business. 

That 's why you 
should cal l  Hermann .  

Service i s  h is  
only business. 

Hermann has a 
spotless faci I ity and 
expert mechanics 
and technic ians .  

And Hermann is 

- - - - - - - - - - 7  

HERMANNS 
GERMAN AUTO 
SERVICE 

6800 Roosevelt Way N .E. 
Seattle. WA 98115 
206/522-7766 
206/522-7771 

Hermann Lax 
Owner 

\ 
\ 
\ 
\ 
\ 

p he Service Specialists. 

Your Independent BMW. Mercedes. Audi and orsc 

So keep Hermann's 
card. And next t ime some 
service manager tel Is you 
to take a number, tell 'em 
thanks, you a l ready 
have one. 

And cal l Hermann .  

, NS GERMAN AUTO SERVICE 
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Office space for l or 2 attorneys in 
5-attorney space. Old Ci ty Hal l ,  
Tacoma. Attractive, renovated, his­
toric landmark. Services provided: 
secretarial, reception, copier, phone 
( including long distance), regular 
messenger, computer, library, coffee 
and basic supplies. Flat monthly 
rental. Negotiable long-term commit­
ments. Package deal for 2-person 
firms. Contact Kevin G. Byrd: (206) 
272-5788. 

First Interstate Center. Several at­
tractive view offices available for lease 
in professionally designed suite with 
congenial attorneys. Contact Sherrie, 
(206) 624-9400. 

Space sharing - beautifully ap­
pointed view office space for 1 or 2 
attorneys, plus secretarial space, 16th 
Floor, Marsh & \1cLennan Bldg. In­
cludes furnishings, receptionist, l i ­
brary, conference room, copier, file 
room, kitchen faci lities. Computer 
with customized legal billing package 
avai lable, parking available. (206) 
624-1199. 

Office space - south Capitol Hill 
area of Seattle. Receptionist, base 
telephones, and conference room. 
Word processing service available. 
Contact: Nina, (206) 323-2236. 

Legal suites: Private office suites 
with full administrative support avail­
able. Located in the newly renovated 
Mutual Life Building near the court­
house at First and Yesler, these suites 
represent a unique blend of new­
office technology and old-world ele­
gance. Locker/shower rooms on site. 
Call Peter Erickson or Cynthia Stitt at 
(206) 623-1234. 

Share office space: Dexter Horton 
Building. One private office in two­
lawyer office. Secretarial space, l i­
brary, $300.00 per month, plus tele­
phone expense. (206) 622-1340. 

POSITION WANTED 

Tax and business attorney with 
C. P.A. and five-plus years' broad ex­
perience seeks position with growth­
oriented Western Washington firm 
committed to quality legal work. Su­
perior credentials and references. 
Reply to Box 34, WSBA. 

Experienced business attorney 

with securities law background seeks 
position. Reply to Box 39, WSBA. 

POSITION AVAILABLE 

Estate/financial planning. We are 
seeking attorneys with sales ability to 
represent our insurance and invest­
ment products. Intensive training, 
3-year salary program plus commis­
sion. Future with unlimited income. 
For information call Prudential Finan­
cial Services. (206) 447-1515. 

Growing practice seeks associate 
with general background in civil, 
criminal and domestic relations work. 
Salary negotiable and commensurate 
with experience. Send resume to: 
Daggy Legal Services, P. 0. Box 1 793, 
Longview, WA 98632. 

The judges of King County Su­
perior Court are now accepting appli­
cations for the position of Family Law 
Court Commissioner. Attorneys in­
terested in applying for this position 
should obtain an application from 
Superior Court Administrator, Robert 
A. Cannon, E929 King County Court­
house, or call (206) 583-4615. 

The successful applicant must be a 
U . S. c i t i zen, an elector of K ing 
County and be admitted to practice 
law in the State of Washington. The 
salary for this position is $57,000 an-

nually, with full county medical, den­
tal, vision, and retirement benefits. 

Requests for applications must be 
postmarked by March 1, 1986. 

Exciting opportunity for associate 
with 2-3 years of l it igation experi­
ence. Excellent academic background 
required. Send resume to Hight & 
Green, 3230 First Interstate Center, 
Seattle, WA 98104. Confidentiality 
assured. 

Associate Justice, Supreme Court 
of the Republic of Palau. The Judicial 
Nominating Commission of this Pa­
cific-island nation, currently a Trust 
Territory of the United States, will be 
reviewing resumes for an Associate 
Justice posit ion with its Supreme 
Court. Minimum five years' experi­
ence. Send resume to Chief Justice 
Mamoru Nakamura, Republ ic of 
Palau Supreme Court, P.O. Box 248, 
Koror, Republic of Palau 96940. 

District Court Adminis trator, 
Pierce County, WA, Salary: $40,579-
$54, 782 (min/max) Closing Date: Feb­
ruary 28, 1986. Applicants should ob­
tain a ful l  job description and applica­
tion form from the Pierce County Per­
sonnel Department, 734 County City 
Building, Tacoma, WA 98402. Job 
Service Line: (206) 591-7466. Pierce 
County is an equal opportunity em­
ployer. 

Keep up-to-date on "the risks" involved in the construction 
industry. Attend the one-day seminar . . .  

The 1986 State Conference on 

Waslti11gto11 
Co11str11ctlo11 Law 
William Hyslop and Steven Drummon will speak in Richland 
and Spokane. David Groff, Bruce Babbit and William Squires 
Ill will speak in Seattle, The topics they will cover include: 

• Bidding 
• Contract Forms and Provisions 
• Claims 
• Lien/Bond Claims 
• Rights of Parties 

The fee for this seminar is only $95 per person or $85 per per­
son for two or more registering together. 

For your brochure call 
1-800-826-7155, ext. 31. 

MARCH 25 
Richland 

MARCH 26 
Spokane 

MARCH 27 
Seattle 
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Cone, Fraser, Gilreath & Korte, a 
well-established central Washington 
firm, offers an exceptional opportun­
ity to a newly admitted attorney (or to 
an attorney with up to four years' ex­
perience). A strong academic back­
ground and a willingness to develop 
skills in several fiel<ls of practice be­
fore establishing a specialty are re­
quisites. Writing sample and resume 
to Managing Partner, P.O. Box 499, 

Ellensburg, WA 98926. 
A national health care corporation 

is seeking an Associate Counsel to 
draft and final ize legal documents; 
handle real estate closings; participate 
in bond and other financings and as­
sist Corporate Counsel with legal 
work. Require Law Degree; Washing­
ton State Bar mem bership; 1-3 years' 
real estate and finance experience. 
Send resume to Personnel Depart-

WORD PROCESSING NETWORK by CPT 

■ 

' r. :!' ' 
I ' 

• I 

The CPT Phoenix System provides a fully 
integrated word processing/data processing 
network. Open Architecture allows you r  
PC's to be on-line for document review, edit­
ing, billing or local PC applications. 

See our new Executive Workstations. 

Efficiencv 
Efficiency, Inc. 
901 Ram,er Avenue S 
Seal/le. Wa 98144-2839 

(206) 322-1616 

MOVING? 
EXPANDING? 

I A /sthill Court, a segment of Federal Way's prestigious West Campus, now features professional office V V s�ace for lease or purchase. Each single-story building is its own suite' 
Ownership or occupancy has never been easier1 Joint Venture possibilities, equity 

Separate off/Ce building enhances jYJur identity 

Plenty of free. at-the-door parking 
landscape maintenance provided 
Custom-designed mtemrs 
Property management available' 

participation, lease purchase . . .  you decide. Call 
today and ask about our special incentives. 
Other office & retail space: Parkmont. Westhi/1. 
Olympia Professional Park, Olympia; Westhi/1 
Court, Federal Way Future Sites: Vancouver, 
Steilacoom, Puyallup. 

�TE:\TTl 'RE EQl lTIES 
'-- t:'\'.C 

3351&-9\h Ave So. 
Ftderal Way. WA 98003 
2061838-ilSI 

li01 South i2nd Street 
Tacoma. WA 98408 
20614il-1330 
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ment, Caller Service 2264, Tacoma, 
WA 98401-2264. 

Attorney position available. At­
torney with excellent writing skills 
needed; 60 hours per month in return 
for compensation of office space, base 
telephone, confi..:rcnce room, and re­
ceptionist service. Small south Cap­
itol Hill-based law firm. Reply to Box: 
41, WSBA. 

Are you tired of the commute, the 
long .hours to maintain your billables 
and the uncertainty over future part­
nership status? If you are looking for a 
little more quality in your professional 
life, then an established, suburban, 
growth-oriente<l firm of eight attor­
nevs would like to meet you. We seek 
a business and tax cou1;selor, with a 
minimum of three years' experience. 
All responses confidential. Please re­
ply to Box 37, WSBA. 

SERVICES 

The doctor's in the office and more 
available now that he has decided to 
hang up the scalpel after nearly forty 
years as a practicing orthopaedic 
surgeon. Dumont S. Staatz, M.D., 
F.A.C. S. invites your referrals for in­
dependent medical evaluations and 
case reviews. Please telephone (206) 
627-714.3 or (206) 952-4576 for ap­
pointments in Tacoma or Federal 
Way. 

Alaska Legal Process Service, 3605 
Arctic Blvd. , # 1633, Anchorage, AK 
99503, 907-562-2 161, Ext. 1633. Serv­
ing the Anchorage and Matanuska -
Susitna Boroughs. 

MISCELLANEOUS 

Sail the San Juan Gulf Islands to 
EXPO "86" aboard a 51' ketch or a 47' 
sloop. Both crewed and exceptionally 
beautifu l !  Reserve your week now! 
Phone: (206) 28 1-8024 Write: Island 
Trader Charters P.O. Box 17415 Seat­
tle, WA 98107 

Mount B achelor/Sunr iver  3-
bedroom, 2-\/2 bath, fu lly furnished, 
custom home with amenities and 
housekeeping services. Daily, weekly 
and ski package rates. Reservations/ 
brochure (206) 232-0399. 



# 1 In Delaware I 
W'rr-{ does C T  handle more Del­
aware corporate assignments 
for attorneys than any other 
service company in the Wor1d? 

Fast, Full Service! 

Just give us  a call- lawyers and 
qualified paralegals only, of course. 
We'll handle all of the details for you­
from checking/reseNing the name 
and compiling and filing papers, to 
recording and sending you evidence 
of the completed filing-quickly, ef­
ficiently, at reasonable cost. 

Rush Delaware Filings? 

As a result of our computer link to 
the Delaware Division of Corpora­
tions, we can verify corporate name 
availability instantly and generally 
arrange to compile and file an ap­
proved "no frills" Delaware charter 
on the same business day as your 
call. For complete details, contact 
your local C T  office. 

Electronic Mail! 

Imminent financial closing? Im­
mediate incorporation? Documen­
tation required today? Both our 
Wilmington and Dover offices are 
equipped with a Federal Express Zap­
Mailer™ to handle receipt and trans­
mission of "exact copies" of original 
documents. Often your deadlines 
can be met within hours. For more in­
formation on how our in-house elec­
tronic mail faci l ities can help you 
meet your short notice deadlines, 
contact your local C T  representative. 

Why do more corporations 
appoint C T as the statutory 
agent for service of process 
required in Delaware than any 
other corporate or individual 
agent available? 

Only C T offers: 

• • • a full-time, experienced, pro­
fessional staff familiar with the 
details of handling process for 
more than 50,000 Delaware 
corporations. 

• • • eight separate Report and 
Tax Notification Bulletins and 
a separate "schedule of due 
dates" giving full, unmatched 
coverage to regularly recur­
ring Delaware report and tax 
requirements. 

• • • Special Notification Bulle­
tins giving timely advance 
notice of important new laws 
or revised requirements with 
which every Delaware cor­
poration must comply to main­
tain its corporate charter. 

Don't take any chances on your 
Delaware assignments. Call on the 
""1 corporate-seNices-for-lawyers 
organization in the United States. 
Call on C T. 

(ZapMailer™ is a trademark of Federal Express Company) 

--8·--
c T CORPORATION SYSTEM 

1218 THIRD AVENUE · SEATTLE, WASHINGTON 98101 • TELEPHONE: (206) 622-4511  



COMPLETE ANNOTATIONS TO 
THE RCW FOR $200? 

YES! 

• We produce a sturdy, soft-bound edition of Annotations to the Revised 
Code of Washington. We have been annotating the code since 195 1 .  

• Supplemented by a cumulative volume twice a year, the Annotations 
are current, accurate and easy to use. They are in a format compatible 
with the official RCWs published by the State. 

• Our Annotations occupy less than a foot of shelf space, are supple­
mented simply by replacing the supplement volume, and are easily 
photocopied. 

• Recently reedited, the Annotations contain only relevant material. The 
Annotations are prepared by Washington attorneys who use them every 
day in their research. 

GIVE OUR ANNOTATIONS A TRYI YOU'LL BECOME A BELIEVER. 

Order from 
Book Publishing Company 

201 Westlake Ave. N. 
Seattle, WA 98109 

(206) 343-5700 
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