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PROFESSIONAL LIABILITY 

INSURANCE 

PLEASE TELEPHONE FOR 

INFORMATION & APPLICATIONS 

TOLL FREE 1-800-562-3010 

IN SEATTLE 622-4260 

ASSOC. MEMBER: NATIONAL LEGAL MALPRACTICE DATA CENTER 

Quinan-Pickering, Inc. 
Since 1938 

P.O. Box 3875 • Seattle, WA 98124 



*Source: SEI Corporation 

One of the 
highest performing 

investment management 
teains in the nation 

is available ri�1!!i�ere 
inWas · ton. 

Would :v.ou believe 
they \VOrk in a bank? 

Out of more than 700 fund managers measured 
nationally in each of the last ten years, fewer 

than 12 percent have been able to outperform the 
median in eight out of ten years.* First Interstate 

Bank of Washington is in this top 12 percent. 
That's high, long-term, consistent performance! 

If that's the kind of investment management 
you'd like for your funds, our team would like 

to put its performance to work for you. An 
administrator and a portfolio manager both 

stand ready to deliver the competent, personal 
service you'd expect from a nationally 

recognized investment leader. 

Besides investment management service, 
you may want to discuss other financial and 

estate planning services offered by our 
Trust and Investment Division as well. 

We work as hard for your money as you do. 
Our record speaks for itself. Please contact us. 

Seattle, 292-3522. Tacoma, 593-5481. 
Bellevue, 462-5507. Spokane, 455-6230. 
Yakima, 575-7425. Chehalis, 748-1150. 

fl First 
, Interstate 
Bank 
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(D Letters 

Letters to the Editor should be 
double-spaced typed and signed. 
The Editor reseNes the right to edit 
any letter as may be appropriate. 

Re: Directory 

Editor: 
Thank \·ou \'en· much for the 1985 

Director>: of Att;>rneys. \I>· compli­
ments to you on a nice edition. The 
Director>· of Attorneys is very helpful 
in the practice of law. It sa\"l'S a lot of 
ti111e. Thank you very much. 

Editor: 

JOSEPH P. ERICKSON 
Kennewick 

Errata 

One of the judges of rny Court just 
stopped hy to tell me that even 
though I was not listed in the Bar 
Nercs as a commissioner in this Divi­
sion, I still am on the payroll. Of 

course. I was pleased to hear that. I le 
also suggested I drop you a line to 
confirm I am still here. 

I would take it kindh· if ,·ou would 
he sure to include mv narne next year 
among the court c:ommissioncrs of 
Division Ill. I have heen in this posi­
tion since June, 1984, and plan to he 
here in ·1986 unless the judges stop hv 
with a different message. 

Thank you. 
FRANK V. SLAK, JR. 

Spokane 

Editor: 
Please note that due to a clerical 

error m,· name was given to the Bar 
Nercs as a judge of Cascade District 
Court. This is not correct. I am actual­
ly a full-time judge pro-tern/court 
commissioner. 

In order to avoid anv undue hostil­
itv from the local hcnc:h and har I 
would appreciate it if you would print 
rnv letter of disclaimer in your letters 
column. 

I hope that everyone in the bar will 

ERISA1 TEFRA, 
DEFRA & REA 

accept my apology for this unfortnnalc 
mistake. 

Editor: 

PAULF. MOON 

Arlington 

Vote By Mail 

Group Health Cooperative. the 
largest consumer-owned health main­
tenance organization in the United 
States, recently adopted a new policy 
to provide for voting by mail on reso­
lutio11s presented at its annual meet­
ing. I would like to suggest that the 
Bar Association consider doing the 
same. 

After the September, 1985, meet­
ing in Seattle, the Bar Association \\"ill 
not hold an annual meeting in the 
state of Washington until 1990. 
\Vouldn't no\\' be a good lime to adopt 
a rule allowi11g for the members lo 
vote by mail on issues for the annual 
meeting;, 

MARY ALICE THEILER 
Seattle 

Since 1974, Congress has passed four major tax acts requiring extensive changes in pen­
sion and profit sharing plans. And each time, more and more busy lawyers have asked us 
to assist. 

We're a group of experienced consultants and actuaries who specialize in tax-efficient 
compensation and retirement programs. We create, implement and administer them. Every 
program is individually designed to meet specific client needs. We put the programs into 
action and make sure they work smoothly and productively. 

Our professional staff includes nine attorneys, four actuaries and four CPAs who know 
all about ERISA, TEFRA, DEFRA and REA. 

If you need help in revising pension and profit sharing plans, 

... �:;;;�:{;;;:OCIATES INC., N.W 
11111.J ActU11ries and Consultants 

SEATTLE, 1600 Plaza 600 Bldg., (206) 448-0285 PORTLAND, 400 Columbia Square Bldg., (503) 227-5858 
BELLEVUE, 1640 One Bellevue Center, (206) 455-0300 SPOKANE, 1770 SeaFirst Financial Center. (509) 7 4 7-2197 

./ \\i\SJ/1.\'C:TO.\' 57:".TE HAR .VE11·s ]11/y. /.985 



See Page 5 

Eel i tor: Page (j of the 7'1 .l\' issu<' of the Bar Seu:s contained a letter from a l.l\l·ycr in Fall Citv. l ie  wrote that he didn't have the ti; 11c or inclination to i 1 l \'olve h imself in \\ 'SBA politics. didn't knm,· who his representative was, and had never been consulted on his ,· icws . I le was certain that contacting his un­known representative would entail  a long distance call from Fall Cit,· . I l e  wanted all major decisions to he re­solved bv hall�t. I hffing recently concluded three vears as a mern ber of the Board of Governors, I want to respond. On page 5 of the same issue is  the name and congressional district of each member of the Board. This inf orma­tion is printed in ever�• issue of the 
Bar News. If the lawyer from Fall City would inquire of most an �·onc, he could learn the number of his con­gressional district, look at the Bar 
Ne1cs, find the iclentit\· of his rcprc­se n t a t i v e ,  a n d  co m m u n i ca te  h i s  views. Actually, he has three repre­sentatives to elect. one from his clis­tri<.:t and two from King County at large. ff hc would attend a monthlv meet­ing of the Board, he would find that these arc hard working, conscientious people who arc indeed laboring in the interests of the entire bar association. l ie would find that there is seldom unanimity on matters of major import. They debate long and intelligently and then abide a majority view. This complaint reminds me of people "·ho ne,·er run for the school board, seldom vole at school elec­tions, hut are very vociferous on how the district shou Id be run .  The lawyer urges that on important issues the membership should ballot. This recommendation i s  from a person who doesn't exhibit the in terest to look in the Bar .\

l

e1cs to sec who his representat ives  are and probably doesn't return ballots when his repre­sentatives are elected. Also, I suspect he doesn't attend the annual meetings of the WS BA and doesn't volunteer to serve on committees. The WSBA is very well served bv 

its elected reprcsentatiw•s. They arc a dedicated, intelligent group of first class la\\'ycrs who take the t imc from their practices and private lives to serve the members of our profession. The 8 1 65 that the Fall Cit�· la\\Ycr spends for his annual dues is the hest im·cstment he can make. If he would take the time to in ,·oke himself in or. at least. inform himself of bar acti\· i-

t ics. lH· would find out that ours is a real leader among bar associations and that he i s  part of i t .  If he has a proh­lc m in learning how lo beeo111c in­n>kecl .  he should turn to page .5 for the name of his representatives and phone onl' of them. The phone toll would be "·ell spent. J. A. VANDER STOEP Chehalis 
Problem: Client with 
poorly kept records declared bank­
ruptcy. Apparently made preferential 
payments. 

Solution: Analyzed 
financial records of several related 
entities. Reported on findings of no 
apparent preference payments. 
We specialize in income reconstruction and loss 
determination . . .  business valuation. bankruptcy 
and numerous other forensic accounting services. 
Excellent legal references available on request. 
Call Keith North. MS. CPA. 

HUDSON f!I NORTH CERTIFIED PUBLIC ACCOUNTANTS 
200 Wes1 Mercer • Suite 407 • Sea1tle. WA 981 1 9  

1206) 285-6873 

Where There's a Will There's a Way! 

• FOR CLIENTS ESTATE PLANNING 
Give The Gift of Sight 

Lions Eye Bank Located at U. of W. Hospital and Spokane, WA. Providing corneas for transplants so others may sec. * * * * * * * * *  Sponsored By 
Lions Sight Conservation Foundation of 

Washington-N. Idaho, Inc. 
(A 501(C) Non-profit Corp.)  P.O. Box 1018 Bremerton, Washington 98310 
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Pool or Pipes? 

Editor: 
The May, 1985, Bar Neu:s had an 

excellent ,�rticlc hy Zachary Mosner 
0 1 1  Cox i;. Hele11i11s, 103 \Vn.2cl :38:3 
( 1985). 

I represent San Juan Pools Corpor­
ation and write to request that a cor­
rection he printed concerning Mr. 

\losner's statement, in the third para­
graph of the article, th,1t 'The pool 
was defective. " The Supreme Court's 
interpretation of the facts found on 
the second page of the written deci­
sion was that certain pipes installed hy 
San Juan collapsed, resulting in a 
problem. 

The most interesting aspect of this 
whole matter is that the issue con-

CPT Dffice 
Dialog™ 

!iy&te1n 

The intelligence and flexibility 
to work the wag gou do. 

You know CPT for superb word 
processing. The CPT Office 
Dialog'" system adds Data Pro­
cessing, Electronic Mail, Filing, 
Scheduling, Calendar, System 
Security, In and Outboxes, Com­
munications, Confidentiality and 
many other features to automate 
your office. ODS is also an infor­
mation management system with 
shared resource capabilities. 
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The CPT Office Dialog system has 
the intelligence to gather informa­
tion and communicate - and the 
flexibility to work the way you do. 
For more information on the CPT 
Office Dialog system and the 
complete line of CPT office auto­
mation systems stop in or call: 

Efficiencv 
Efficiency, Inc. 
901 Raimer Avenue S. 

Seatrle. Wa 98144-2839 
(206) 322-1616 

cerning any negligence on the part of 
San Juan Pools in the installation of 
the Cox's pool has still to be deter­
mined, inasmuch as the initial lawsuit 
filed in Superior Court for King 
County under Cause :\lo. 82-2- 12 123-1 
has yet to come to trial. I t  is San Juan 
Pool's position that it was not negli­
gent in any fashion. In fact, it has a 
release signed hy Mrs. Cox covering 
the temporary repair work done lo the 
sc\1·er line in question. 

Of course, all of that will come out 
at trial and he decided at a future 
date. We do feel, however, that \Ir. 
:V[osner' s statement that the pool was 
defective is incorrect. 

Editor: 

ROGER E. RAHLFS 
Seattle 

Just What Is 
"Competency?" 

In the last Bar News, the President 
of the \\/SBA reported that plans arc 
underway to improve la-.vyer compe­
tency. I would like to know what that 
means. 

The Board of Governors has recom­
mended to the Supreme Court that 
competency be subject to disciplinary 
enforce,ncnt. This is among the Hules 
of Professional Conduct which the 
13oard would substitute for the Code 
of Professional Responsibility. 

The Board did not explain what it 
meant by competenev. The Rules do 
not explain what competency means, 
because the Board recommended the 
deletion of commentary to the Rules. 

In the April Bar News, President 
Campbell reported that plans arf' 
under study to improve competency, 
but space docs not allow him to dis­
cuss them. 

It is time for the Board to say what 
it means by competency. It appears 
that it intends to have the legal profes­
sion submit to regulation as if it were a 
trade or industry. The Board does not 
have that authority. The issues should 
be brought before the membership of 
the Bar for its informed review and 
decision. 

HOWARD K. TODD 
Seattle 



Come on Down! 

T his is an unabashed request for 
some warm bodies . . .  for a vcrv 

l icit purpose. The third Friclm· and 
Saturday of e,·ery month the Bo

.
ar<l of 

Governors goes on its road show. As Bar News editor, I tag along and re­
port on the board's work for the 
13. 000 of �'011 who arc not editor. 

A modest proposal: \Vhy not take 
t ime out from the t�-ranm· of vour 
schedule' Consider attending a meet­
ing of the Board of Governors. Yo1i" l l 
be pleasanth· surprised bv what �-ou 
see and hear . . .  and. I suggest at the 
risk of sounding like I've been eo­
opted, you'll probably rest better at 
night. The Uar Association is in good 
hands . . but it st i l l  could stand some 
fresh ideas and input.  (That"s a110t!ter 
editorial. ) 

Sometimes I hear grumbling that 
the Board of Governors should meet 

A Cowgirl 
Goes to Cambridge 

A 
cowgirl grows up on the Yakima 
Indian Reservation on land her 

father"s father received as an original 
tribal allotment in  1899. 

She is oHered admission at all five 
prestigious law schools from sea to 
shining sea to which she applies. 

She is cairn under pressure. tough 
under a beautiful exterior, percep­
tive, creative. A great c�'e for design. 
a ready smile to eom hat the blahs. 
The kind of person who only has to be 
told how to do something onec. 

Adel these up and vou get Karin 
Foster, the Managing Editor of the 
Bar News. For the last three ,·ears 
Foster's name has appeared in eight­
point tvpe on the table of contents 
page as managing editor; before that, 
as business manager. I !er daily efforts 
in seeing that the Bar News makes it 
to your desk every month merit a 48-
point headline. 

onl�· within the eonfines of \Vashing­
ton. The notion seems to he that 
meeting in  \ 'ancouver, B . C . .  or Sun 
Hiver. Oregon, or Coem d"Alene, 
Idaho, just doesn · t  jibe with our being 
the \\!ashington State Bar Assoeiation. 

Inforn1ed sources in  the Bar Asso­
ciation and/or the Uoarcl of Governors 
counter that the onlv lawvcrs who 
e,·er come to the Boa;.d mc�tings are 
there on behalf of a group (judges. 
�1oung lawvers, government lawyers, 
l'lc.), or a Bar section or committee 
(law office management.  environ­
mental and land 11se, e/c. ) , or who 
have a specific proposal to make. 
Then there are the unfortunates 
whose attendance hcforc the Board is,  
shall  we sa,·. less volunta1Y-that is ,  
for discipli1 ;ary purposes. 

vVhat can vou learn at a meeting;) 
That the governors whose names ap­
pear on the t it le page of the Bar .Veu;s 
have faces. That for each meeting thev 
receive and review an agenda that is 

'o iron-fisted, heerv-eved big citv 
managing editor here. Foster·s knaek 
for keeping the Bar ,\'eu;s a month!�· 
realitv belies the eomplexitv of her 
tasks. Contraet negotiator, red pen 
artist, word processor whiz, humorer 

Karin L. Foster 

Bar News Managing Editor 

Editor's Page @ 
weighty, l i terally and figuratively. 
That the choices before them rnav 
have tremendous repercussions for 
the praetiee of law (e.g. ,  specializa­
tion) or none at all (e.g. , whether to 
allow a second Seattle hotel to adver­
tise a special rate for v\/ashington 
lawyers). That not one of them, thank 
Go�I, is a devotee of the filibuster. 

Once upon a time, the storv goes. 
the Board of Governors met in Ta­
coma. The president, as was his habit, 
introduced evervone who was present 
(both governors and groupies). I le 
then came to a lawver who was nei­
ther governor nor groupie. "Can we 
help you ?'" inqu ired the president. 
··Aren"t these public meetings?"· asked 
the law,·er. He was assured that thev 
were. ·\,i,1el 1 , "  he continued. '"I ju;t 
came here to see what goes on at a 
Board meeting . . 

, 

I ! is  attendance made him an en­
dangered species, hut he was no 
dodo. 

of lawvers accustomed to having their 
way, layout and design star, disci­
plinarian. Exactly what this procras­
tinator of an editor needs. I !er shoes 
will be tough to fi l l .  

You might th ink that after five ,·ears 
with the Bar. Foster would have had 
her fil l  of lawvers and the convoluted 
webs we seem to delight in  weaving. 

ot so. Foster wants a piece of the 
legal action. So, with this issue of the 
Bar 1\iews under her belt, she leaves 
the mistv Northwest for the mustv 
Northeast. Harvard Law School 
beckons. 

Do va think that erusty institution 
gives Advanced Standing to law stu­
dents who have had real-life, hands­
on dealings with lawyers? It might lie 
a good idea. 



ADDING ANOTHER LAW PARTNER SHOULDN'T 
MEAN ADDING ANOTHER COMPUTER. 

Running a law prac- follow and you need Cmne to the 01gita you d expect from the 
t ice with a personal a business compu er Business Cen er and world s second largest 
computer Is f Ine as One hat can be used by we I show you 01g1tal s computer company. 
long as you re a s ingle more than one person MicroP0P-1 1 - f am1 ly of 01g1 ta l Equipment 
attorney with a l ight at a t ime And can grow mul t i user computers for Corporat ion 

professional offices with 
b ig needs and small 
budgets 

We I I  also show you 
one o 01g1 tal s systems 
wI h soltware designed 
to do everyth ing you 
need to prepare briefs. 
pleadings. wil ls estate 

case load . as your business grows plans contracis. d1scov-
But. add an extra You need a true erIes and much more 

lawyer or two. plus he mul t iuser system !rom Best of all . we II show 

�D!DD!D'" support people and ex- the D1g 1 tal Business Cen- you how you get al l the 
t ra work loads that soon ter. your single source proless1onal advice. 

!or mul t iuser solut ions service and support BUSINESS CENTER 

10900 NE 4th • Bellevue, WA 98004 • (206) 462-2400 
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The Door Is Open 

S 
onwlhing has been bothering me 
latelv. The i'v l av issue of the 

\\lashi11giun Stal<' Ba;· Sc1cs included 
a letter lo the editor from a lawn:r 
who practices in cast King Count>· · 
I l e  complained that the leaders of the 
Bar didn't seem interested in obtain­
ing his ,·iews on issues and that he had 
never been contacted by l he governor 
representing his district. :\lso, he 
c:ommcntl'd that he didn ·1 e,·en know 
the name of that particular gow•rnor. 
This seemed rathC'r strange to me as 
the Bar .\'e1cs is mailed month!" to 
even' lawver in this state. One of the 
first pages in each issue contains the 
names of all mern hers of the Board 
and th(' districts which the,· repre­
sent. The author of the letter in ques­
tion aduallv has three Board reprc­
scntatiw•s. including the go\'('rnor 
from the Eighth District and t\\'o King 
Countv at-large governors. Apparent­
Iv he had either ignored the Board 
listing in the /for 'se,cs. or he had 
simpl>' not taken the time to inquire. 
A call to the 13ar office would have 
quickly soked his problem. 

All of this underscores the need for 
lawyers to know who is representing 
their interests 011 the Board of Co,·­
ernors. 'l'hcy should also know that 
each of the governors is anxious to 
hear fi-01 1 1  an,·one who wishes his or 
her thoughts· and ideas to he con­
sidered. Service on th(' Bo,1rd re­
quires a great deal of t irne and it is 
,·en· cli!Ticult, if not impossible, for 
the governors lo communicate direct­
Iv with each of the lawvers in their 
,:espectivc districts. A;, occasional 
visit to a bar association luncheon 
within a particular district allows for 
good input on issues before the Board; 
ho\\·c\'C:r, the best \\·ay for a gon·rnor 
to learn how his or her constituents 
feel is through direct communication. 
A telephone call or a letter to the gov­
ernor is all it takes. Remember that 
your governor (or governors) arc serv­
ing �·011 \\·ithout eompcnsation .rnd 
each is doing his or her best to also 

The President's Corner @ 

maintain a la,,· p ractice. Still the time 
which they give to Bar matters is 
quite l'xtl'nsivc. If any of ,·ou haw· 
ideas or thoughts which you want lo 
he considncd, just take a minute to 
either call or write vour rcprescnta­
ti\'e. I can assure ,·ou that he or she 
will be pleased to hear from ,·ou ,111d 
that your input will he given full con­
sideration. 

There is one other matter which I 
would like to address this month. lt 
involves specialization. In  l\ l a\'. the 
Board of Co,·ernors rejected the pro­
posal of the Specialization Board and 
that subject is now at rest. \Ve cannot. 
howc\·er, o,·erlook the outstanding ac­
complishment of that Board in formul­
ating and bringing to us a plan which, 
although rejected. represented hun­
dreds of hours of effort, thought and 
discussion. The Specialization Board 
was giveu the assignment of present­
ing a plan to us- they did this, and 
did it exceptionally well. .\ !embers of 
the Board gave countless hours in ex­
plain ing and debating the plan. Sel­
dom (if ever) has this association been 
S(Tved so well by so few. Our sincer­
est thanks and appreciation must he 
extended to Claude Pearson, chair-

person of the Specialization Board, 
who so e!Ticientlv and ably presented 
the plan to the Board of Governors 
and all members of our Association­
and to each of the other members of 
t h e  S p e c i a l i za t ion  Board ,  Ted 
Kuhrau. Ben Gantt. John Binns, 
Brian Clark, Hie Fancher, Bob Jen­
sen, Dick \1atthews, Dustin 
\lcCrearv, Don Pietig and Dave 
Thorner. Their hard work gave each 
of us the opportunity to understand 
and evaluate the subject of specializa­
tion. If and when this issue confronts 
us again in the future, we should have 
an excellent basis for clclihcration. 
due to their fine efforts. 

') 



Enforcing Intellectual Property 
Rights in Computer Software 

by Jeffrey T. Ha)ey 

I 
ntcllectual pruJ?ert\' rights in soft­
ware can be infringed in a nwriad 
of wavs. \Veil-known wav; in-

clude: · 

• making exact copies of distrib­
uted programs for use 011 more than 
one computer without a license. 

ed. The copyright owner can disrupt 
the recipients of inf'ringing copies, he­
cause impounding is automatic one!' 
rcq11ested hy the plaintiff. The Dis­
trict Com! shall order impoundnwnt 
of "all articles alleged to infringe the 
CopHight" upon posting of an ap­
proved bond. Hules 3 and 4. 383 U .S. 
HJ:3 1 ( H >66), 1 7  U .S C.A .  follo\\'ing 
§.SO J .  

• modif)'ing someone elsc·s com­
puter program and selling copies or 
licenses as ,·our own, and 

• taking ·copies of programs or pro-
�

,,. 
gramming ideas by electronic i,

�

- ·

.

·

·••

.·
··
·

·
·

·

· 

... ;;.. 
vas1011 of a maJor computer svs- , 
tern (<:omputcr trespass). · · · ' 

Other less obvious fonm ):; 
of infringement may go . ·:· 
unrecognized. For ex- ·, ·Q :  
ample, a company com­
missions the creation of a 
custom program and 
hcconws the ownt-r of 
the copyrights under 
the work fr>r hire 
pro,·ision of the Cop,·­
right Act, 1 7  U .S .C. 
§20l(b). If' the pro­
grammer later incor­
porates a portion of this program into 
a program created ltir someone ebc or 
for distribution to the p11blic. he is 
infringing the COJ)\Tights of the 
original companv. 

The risks for the programmer and 
the recipient of infringing programs 
can be high. Section 503 of the Cop�·­
right Act allows the court to ordn 
infringing copies of programs in the 
h,mds of third parties to he impound-

Jef}rey T. Haley i., 1111 al/un,ey 1cith tlw Sn1t­tlejirn1 of Si111h11rg, KP/fer. lla/r,y. Shep11arr/ l­l'urdy. u:l,ose praclicl' is c011ce11lrated iu co111-1111 ti'f' lore. Tl1is article is hasl'd 1111 111<1/l'rial, /!l'l'S1'11({'t/ (I/ II \\ ·s13,1 (.'I,£ 011 i11 t1·llt·ct1111/ J)/'IJ/1• ,,rty heir/ .\lor.·h 22. 19115 . 
Ill \\'.·\S/1/.\'C:TO.\' S'J:.\J'E BAil .\'J·:ll"S }11/y. /9,\.5 

Enforcement of intellectual prop­
crtv rights in software where the in­
fringenwnt is less ob,·ious is illus­
trated b�· the follo\\'ing ll\votlwtical. 

HYPOTHETICAL: THE FACTS 

I .  \\'ark .\fade for /lire 

Typical 13usiness decides to co111-
putcrizc a major portion of its opera­
tions that li.l\'e thus far heen done ll\· 
hand. Tvpical asks C11sto111 Softwar�· 
to write this package of programs for 
use on a minicomputer with nurn�- ter­
minals. Typical approaches his bankn 
lo finance the de,·elop1m·11t. The 
banker insists on some kind of 11-riting 
from Custom ,,·hich states that T,-pical 

will own "all right. title, and interest" 
in the programs. 

Before Custom Software begins its 
work, Typical tells the two program­
nwrs who will be working on the pro­
ject that it has developed special man­
ual processing methods which giw· 
Typical an advantage over i ts competi­
tors within the countv. Typical tells 
the two program mcrs that the,· arc 
not to disclose these methods to anv­
one. These methods are to be inco·r­
porated into the programs. 

Custom completes the package of 
programs and, after six months of 
debugging and minor improvements. 
Typical no longer needs additional 
scn·ices from Custom. 

2. Om/ License Back lo A.111hor 
\lonths later, realizing that the pro­

gra111s may be valuable to similar busi­
nesses, Custom approaches T�'pical to 
obtain the right to sell the programs to 
others. l\·pical orally authorizes 

Custom to sell copies of the programs 
to any business· not in the same 
county, provided Custo111 pm·s 
Typical 10% of the price received for 
each sale. During the next few 
months. Custom reports four sales of 
thl' programs to customers outs ide the 
countv. Custom pays royalties on 
S8,000 for each sale. Typical hears 
nothing more from Custom for 0\'Cr a 
vcar. 

3. Failure to Pay Roya/lies 

At a regional trade show. Typical 
\'isits a booth operatl'd by Custom and 
sel's a demonstration of a package of' 
programs that appears to he the same 
as his. I k  asks for a l ist of satisfied 
customers and learns that there arc at 
least :30, including the original four. 

' l\pical contacts Custom and de­
mands ro�·,dtics 011 the remaining 2(j 

sales. Custom refuses, claiming that it 
is 1 10 longer selling the same package, 
that the new package is three times as 
hig as the old one and has man�· addi­
tional features. and that cw·,y module 



of thl' original package' has been cha11gl'd. The programs 1 10\\· �('I I for 820,000 each. T� pica! rl'ports to his l,l\l·yer that Custo1 1 1  is ha11dso1 1 H· lv profitting 011 a pac:kagl' of progrn11 1 s  that C,,�tom "·oulcl nc,·c-r han- de-, < · loped had '1\-pical not rcqu<'stcd a1 1d financed the original programs. I I C '  lceb that Custom is  hei 1 1g s 1 1eaky. \\'hat can Tq)ical do? 
Ohvious Hemeclv: 

Sue for Breach of C<;ntraet Thl' oral co11tract rcquin-d Custom to pa�· ro�·alties of I 0% on c·ach sale of the program. Thl' right to obtain rm·alties ma, be < · 1 1forcc ·able under co.ntract law ·even if Typical holds nu , alid in tellectual property rights i 1 1  the llC '\\' software. To the extent the contract con tcmplal'cs perfonnanc:e more than one H'ar in tlw future. ,m,· statul<' of fra1 1c(� l im itatio11 is avoide�I hy th( '  inten ening part performance. L11 1 less thnc is di,·crsit�· jurisdic­tion. a suit under the cont rad must he commenced in state court. .3 .\' . .\'i111-111er. Copyright § 12 .0 l [A ] .  The lit iga­t ion will focus on three issues: ( l )  "'hetlwr Typical holds an,· ,·,did copyrights to the new program that c ·ompel payment of ru,·alties. (2) whether the program eontains t rad(' secrets belonging to '!\pie.ti that compel payment of rn�·alties. and (.3) whcthn the co11tract is enforce­able c·,·en if Typical holds 110 ,·,d id intel lectual property in l < 'rests in the nc\\' package. \Vlwn suit is brought in state court to enforce contract rights to n-ct'i,T ro,·alt ics. state courts can decide ancilla1'\' issues regarding the \'aliditv of cop\'J'ighb. e\'l·11 though federal courts have cxclusi,·e j 1 1 r isdiction of cop�Tight C'ases under 28 l' . S . C. § 13:38. .3 .\' . .\'i111111er. CoJJuright § J 2 .0 l [ A ] .  It \\·ot tlcl take a t  least a � ear or  t\\'o to obtain a trial court judgi 1 1cnt i 1 1  this case. :\ttorne,· fr'l'S wo11 ld he (·on­�iderahle. h11t the prospects of re­co\'c·ring them wo11lcl be s l im.  By the t ime a judglllent i, obtained. the pro­gram ma�· he nearing the encl of its l ife c,Tlc. and Custolll Software 1 1 1 ight 

have paid out the profits it earned from the sof't\\'are. leaving few assets in thl' corporation. 
Alternative Remedy: Preliminary Injunction If Typical has valid in tellectual propl'l't�· inter<·sts in the new \'l'J'Sion of the program and can terminate the oral I ic:ense. acid it ional reproduction or distribution of the program h�· Cus­tom i 1 1fringes Typieal's rights i n  the soft\\'are. It ma�· then he possible to 

The l a \vs gove r n i n g  
softvvare infringf'ment 

a rc corn plex 
and esoteric. 

u h t a i n  a p re l i m i nan· i nj u nc t i o n  against further copving o r  distrib1 1t io1 1  under copyri�ht or trade secret la\\'. The injunction wo,tl<l bring Custom's business to a halt and provide suffi­cient le,'Crage lo negotiate a foir and speedy settlement with a min imum of attorney fees. Typical's attorne�· m ight take the fo l lowing steps. 
1. Ter111i11ate or s11spe11d the license. At eommon law. where no elate of termination is eontemplatcd hv the parties, or where their intent cannot he asccrtainecL a cont raet mm· he ter­m inated at \\' i l l  h,· either pariy aftn a reasonahl1 · t ime and upon reasonable notice. Cro1111cdl r. C ru/Jer, , \Vn . App . .  363, ( H J72). This rule has heen modified for eopyright licenses. .-\hscnt am· e:--­press pro,·ision. the du  rat ion of a cop,Tight license is presumed to lw the l ife of the cop\'J'ight. .] \' . .\' i111111er. Cu11yright § J 0. l OF  ( 1 98-1). I lo\\·cn·r. \\'here tlw l icemee is  re­fusing to pay rovalties under the li­eense agreeme11 t .  courts ha\'C ' rcfusl' c l  to allo\\' the licensee lo co1 1 t inue to gc-ncrate incoml' l'ro1 1 1  tlw lic:cnsc-

\\' ilhoul ensuring that royaltil's "·i l l  he a,·ailahle for the licc-nsor i f  she pre­vails. In C:olu111bia /Jruadcasling Sys­tem. Inc. c. :\SCAP. :320 F. Supp. :3&9, (S . D . N . Y .  J 970), the: defendant was ordl'red to pay license lt•c's while thl' suit \\'as pending. In Yale L'11i rr'r­sity Press c. lfou.:. Pl'lerson & Co . .  40 F .:Zd 290 ( H130). th(' defendant was ordered to post a hond to cover the ro�·altics and to render monthly ac­countings if hl' wished to continue sales while the suit was pc11ding. I n  J>amar Suste111s. /11c . .  c .  Bair. unre­ported (\\·. 0. Wash. cause #C8-!­- l-l9H. 198-1), the court acknowledged the termination of an oral license and granted a prcl iminar�· injunction. 2. Register the copyrights i11 the original programs. As an indcpcnclc-nt contractor rather than an emplo�-ec, Custom \\'Ould ha,·e O\\'ned the eop�Tights i n  the programs had i t  not given these rights to Typical in writing. 1 7  U . S .  C .  § 10 1  (d('finition of  .. \\'ork made for h ire") and §20 1 (h). l ,  L' .  S .  C. §-1 l l(a) requires claims of rnpyright to he registered hcfore an action for infringement can he inst i­tuted. Hegistration usual!�· takes 1 2  weeks, although i t  can be accomplish­ed in  fh·e da�·s or IC'ss by requesting "special handling" and paying an add i­t ional 8 1 20. F(,<feral llegisler, �lay 4, l !:l82. at l!:l25-I .  Lack of eop�Tight noticc's on the original programs docs not i t l\'alidate the copyrights if a relatively small number have heen distributed to the public ur registration i s  made within fi,·e vcars after the f irst publication without a copHight notice and a reasonable effort is made to add the notice to all copies that arc distributed to the public alter c l iseovery of the omission. 17 U . S . C .  §405(a). S ince Custom kne\\' that T�-pical was the holder of all rights in the pro­grams, Custom cannot claim that it \\'a� m blcd h�· the omission of the copyright notice or that i t  was an in-11occnt infringn entit led to the pro­tection of 1 7  C . S . C. §-105(h). .:J. Select Federal or State Fon1111. If pla int i ffs seek damages or i 1 1 junc-
/ /  



t iom under the Cop,Tight :\ct. I , U . S .C .  §§,504. 502, the s1 1 i t  must b(' brought in federal court. s ince 28 L' .  S. C. § J :33&(a) grants cxdmi,·e jmi,­d id ion m'<·r copyright casl'S. U ml<'I · 2b L' . S . C.  § J :3.3b(bl and fedl'rnl cas(' law of pendent jurisdiction, e.g. U11ited ,\line \\ 'orkers r .  C: i/1/Js. :38:3 US 71.S. 72-t ( 1 966). the federal court wil l  also hear the t rade sccrl'l and coll­tract claim,. since the,· ari,e from a common 1 1 1 1clcus of ow:rali\'(' facts. If there is a tactical reason lo be in !>late court. the sui t  can be brought on thl' trade secret claims without mcll­t ioning copyrights. ] l lj unctions call he obtained 11nder the L'nifonn Tracie Secrets Act. RC\\' 19 .  108. 020. I lowe,Tr. Custom may he abk to ha\'c the action remo\'ccl lo federal court by argu ing that the trade send claim is preempted ll\ ' §30J (a) of th(' Copyright Act: "All legal or equitable rights that arc equi,·alcllt to any oft lw exclusive rights within the general scope of cop�·right . . .  arc go\'erned cxclusin·h- h\' this t i t le . ·• At least the question (;r p;.ecmption, if not the l' l l­t ire case. would probably he decided by a federal court. 
4. Collect Proof of l111pe11di11g 
Irifringement. To obtain an injunction under the Cop�1r ight Act, Typical must show 

that Custom i, reproducing or distrib­uting a program that is a copy oL or a '·deri\·ati,·e \\'ork" based upoll . the original program. 17 L'. S . C. § 1 06. " l )ni,·ati,·l· work" as applied lo l i terar�· \\'orks is ackquatch- defined in  § 1 0 1  of  th(' Cop\Tight Act, hut i t  sheds no light 11po11 whether one com­puter program is a deri\·ati\·e work of allothcr. · Bas('d upon limited judicial precedents. commt·l ltalor, ha,·e de­\'clopcd analyses for determining when a program is  a deri,·atin_• of' another. See Reback & Siegel. "To­ward a Co111prchcnsive T('st for Soft­ware Copyright Infringement." J The Co111p11ter La,cyer. No. 1 1 , pp. J - 1 1  ( December H )8-1). Gennalh·. if the alleged infringing work contains n1<111,· consecutive l ines of code "·hich are i�lentical to portion · of' the original program, the copyright is i n fringed unless there is no other way to writ(' this portion of' the pro­gram. On th<' othn hand, if some changes han· been made in c,·cry l ine of code, proof of copyright i l l fringe-1 1 1cnt becomes a difficult issue. As soon as possible, counsel for Typical should attempt to find proof that mam· conseeuti,-c l ines of code that coul<l have been written many wavs arc identical. I f' a printed l ist ing of �ource code recenth- distributed bv Custom can he ohtain�cl, excerpts of' it 
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can be cornpell'nth- c:1.amined hy the court. It might be possihk to obtain a cop�· of the so111-ce code by serving a sri/Jpoena d11ce.1· tec11111 1 1po11 Custom . If Custom appears but rcfusl'!> to dis­close the source code. claiming it i s  a trade secret, ha,·e a cop,· of l he code placed in  sealed en\'elopcs or contain­ers for subsequent i11 camera exami­nation by neutral cxpnts or a magi�­trall'. This will ensure that no changes are subsequently rnade. As quickly as possible, depose Cus­tom's programmers. Explore the structure of the programs and the his­tory of each portion. The program­mers will be able to describe the origil ls of each portion of the pro­grams without d isclosing t rade se­crets. \\'ith carcfulh- composC'd ques­t ions on thl' details of each program, it should nut be difficult to obtain ad­mis�ions from programmers that large blocks of code have not bcC'JJ modi­fied. A less desirable alternative is to ob­tain an object code version of t he pro­grams to compare \\' i lh the original. Co111parison wil l  he far more di fficult than working with source code and wil l  requ i re extensive use of expert testimony to present your proof lo the judg('. 5. Mor;efor a Preliminary Inj1111ctio11. As soon as proof that Custom ·s cur­rent package of programs infringes Typical's cop�Tight is at hand, mon· for a preli m inary injunction. Be pre­parcel to post a large bond to indem­nifv Custoll l i n  the event that Custom ha� been wrongfully enjoined. under FRCP 65{c). 1 .  Proof 0JC011yrights. To establish copyright infringement, a plaintiff must prove ( 1 )  ownership of a copy­right. and (2) copying of the copy­righted work. Atari, /11c. r;. ,\'orth American Philips Co11s11111er El<•c/ro11-ics Corp . .  672 F.2d 607, 61-1 (7th Cir. 1982). lssuance of a Certificate of Registration by thl' Cop�Tight Office within five years of the first publ icatun of a work is prirna facic evidence of cop�Tight ownership. 1 7  L! . S . C. §4JO(c). I n  our case, the package of com-



p11tcr programs was first published 
when Custom transferred a copy of 
the package of programs to the first 
customer under the oral license 
agreement. If the date of registration 
is less than fi,·c ,·ears after the first 
publication, Typical has established 
ownership of the cop,-rights in  the 
package or computer programs. If 
Custo11 1  wishes to contest ownership, 
it  will hear the hurdcn of proof. 
Hoha11er v. Fried11u1 1 1 ,  306 F .2d 9:33 
(9th Cir. 1 962); \\ .i/lia111s Electron ics, 
SIi /Jr({. at 873. 2. Cra11ting a Preli11 1inary lnju11c­
lio n .  Section .502(a) of the Copn-ight 
Act specificall,· authorizes courts to 
.. grant temporary and final injunctions 
on such terms as it nm,· deem reason­
able to prevent or rc�train infringe­
ment of a copyright . "  

To obtain a preliminan· injunction. 
plaintiff 1 1 1ust show ( J )  l ikelihood or 
success on the merits. and (2) ·'irre­
parable harm 

.
. i f  the injunction does 

not issue. See Moden1 Controls. luc. 
c .  Andreadakis. 578 F.2cl 1 26-l (8th 
Cir . ) .  

l rrcparahle harm has heen pre­
sumed in copvright cases, at least 
where computer progra111s arc in­
volved. "A copyright plaintiff who 
makes out a prima facic case of in­
fringement is entitled to a prcliminar�· 
injunction without a detailed showing 
of irreparable harm . .. AJ1J1le Co111-
p11ter. Inc . .  r.:. Franklin Co111J111ler 
Corp. , 7 1 4  F .2cl 1 240. 1254 ( 1 983). 
See, 3 Nimmer, Copyright § l-l .06[A]. 
14-50, 14-,5 1  & 1 1 .  1 G  (collecting autho­
rities). Speedy remedies arc required 
because computer programs can he 
easily copied and distributed and be-

cause product life cycles i11 the i 1 1 -
dust1T arc usualh· short. :\ kno\\·ing 
infringer cannot he pcrrnittC'cl to con­
struct its business arou11d infringe­
ment .  AJIJ!lf'. 7 1 -l F . 2d at 1 25,5: Atari. 
672 F . 2d at 620. 

SPOTTI.\1G SOFTWARE 
INFR1NCE!\'1ENT 

E,·aluating a claim for infringement 
of softwarC' rights is not easv. The laws 
arc complex a11d esoteric. :\11 under­
standing of the tC'cl1nolog\' is r<'­
quircd. 

Ccneralh- . infringement ol" soft\\'are 
rights should he suspected and inves­
tigated: 

( l) when substantial portions of 
code, without an <'xprcss or irnpliecl 
license. arc '·hased upon·· or copied 
from. with or without changes. soft­
ware developed by anotlwr. or 

(2) when a compan,· has sa,·ed sub­
stantial t ime or effort in the· dcvclop­
nw11t of soft"·arc ])\· using the "·ork 
product of another without compcnsa­
tio11 or express or implied license. 

The first test focuses primaril�· on 
principles of copyright and protection 
of .. expression··. ThC' second test goes 
hevond ideas or "expression .

. 
and fo­

cuses on work effort. An underlying 

principle of all intellectual propcrtv 
la\\' is that the result of productin· 
work which can bC' appropriated for 
anothcr·s benefit without the th<'ft of 
ph,·sical propert�· should he protect­
ed. Those who seek the bendits oftlH' 
work product should be compelled to 
pm· compensation to the creator. 

\\'here the lw11efits of the intC'llec­
tual work product of another han· 
hce11 appropriated without cornpt·nsa­
tio11 or license and. for some rC'ason. 
no protection is afforded h\' estahlish­
ccl intellectual proper!\· iaw. try to 
re\'i,·e the common l;tw thcor�· of 
.. m isappropriatio11 ·· which has l1cc11 
comatose si11ce Sears. Hoelmck & Co. v. S l iffe/ Co . .  ,376 U . S .  22.5 ( l!:l64) a11d 
Co111pco CorJI. i;. Dau-Brite Ughti11g, 
Inc . .  376 U . S .  2:3-1 ( 196-l). These cases 
held that a11v state law protecting in­
tellectual property which . .  clashes 
with the objectives of the federal [ in­
tel lectual propcrtyl la\\·s·· arc pre­
empted h�- the suprcmac,· clause. 
Sears, :376 U . S .  at 2:3 1 .  

A suitable case to rcYi,·c the theon· 
of m isappropriation maY exist whcr�' 
substantial work effort has hce11 mis­
appropriated but the existing intellec­
tual property laws do not prohibit the 
misappropriation because a new form 
of technology exceeds the hounds of 
existing law. D 
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The Admissibility 
of Computer Records 
as Evidence 

by Anthony M.  Medina 

R
C\V 5.--15, Washington's Uni­
form

_ 
Business Hecords ,�_s Evidence Act ('The Act ) 

establishes a statutory exception to 
the hearsay rule, where records are 
regularly mainh1ined of e,·ents taking 
place contemporaneously with the 
making of the record. I t  reads: 

A record of an act, condition or 
event, shall in so far as relevant, 
he competent evidence if the 
custodian or other qualified ,,·it­
ness testifies to its idcntitv and 
the mode of its preparatio,;, and 
if  it was made in the regular 
course of business, at or near 
the time of the act, condition or 
event, and if', in the opinion of 
the court, the sources of infor­
mation, method and time of pre­
paration were such as to justif�, 
i ts admission. 

The theorv is that records admis­
sible under the Act are relied upon in 
the course of a business and therefore 
should be sufficientlv reliable to be 
heard in a suit. 1 

1 \\'ashingl,m c \\'hill'. i2 \\'n.2d .52-1. -13-'3 P.2d 
li82 ( 196i). citing fo1111g v. Uddi11gto11. 50 
\\'n.2d i8. 3(l\J P.2d i61 ( 1957): IJ,,11jami11 L 
1/avens. Inc . .  60 l.\in.2d HJ(i. 3i3 P.2d IO�) 
( 19621. 5A \\·a,h. Prad. (Teglandl 2d ed. § 369. 

Anthony M. Medina is " 1984 {!,rad11ale of the 
l 'nicersity of \\

lashi11f!.I011 School of /_,111,-_ lie 

studied f1111dame111al com/JU/er theory al the 
.\'a/ional Cryptologic School i11 1978. 

THE BUSINESS RECOHDS 
EXCEPTION 

The business records exception 
evolved from principles which long 
antedate computerized record keep­
ing: 

Beginning in the 1600s a prac­
tice developed in England hv 
which the "shop books" of 
tradesmen and craftsmen were 
admissible as evidence of debts. 
The rules prohibited a party 
from being a witness. This rule, 
therefore. developed as a ncces­
sitv, as well as a rule of conve­
ni�ncc, being the onl�· way to 
prove debts. Abuses in this rule 
led to a number of' statutory lim­
itations. 

In the 1700s an alternate, but 
broader doctrine de,·elopcd in 
English common law courts. 
This rule after some expansion, 
permitted use of all entries 
made bv a person, since de­
ceased, if made in the ordinar�· 
course of business. 

The rule developed some­
what uncvenh- in Amcriea. B�· 
the 1 800s, however, an Ameri­
can <'quivalcnt to the English 
regular business entries began 
to emerge. Ruic 803(6) simply 
represents a later, more re­
laxed, codification of the Eng­
lish rules. 2 

The modern theory behind the 
business records exception is that 
business reeords have a special indicia 
of reliability: 

'N.L.ll./3. v. First Tl'rmile G,mtrol Co . .  Inc . .  
(i-16 F.2d 42-1. -127, n . .J (9th Cir. 198 1 ) 

14 \\'ASl/1.\'C:TO.\' STATE RAH .\'J,;11'S July. /98.5 

The element of unusual reliahil­
ih· of business records is said 
V(�riously to be supplied bv sys­
tematic checking, by regularity 
and continuity which produce 
habits of precision, by actual ex­
perience of' business in reh-ing 
upon them, or bv a duty to n1ake 
an rtccuratc record as part of a 
continuing _job or education.:; 

The custodian or other qual ified 
witness must testify to the methods of 
keeping the information. This pro­
vides the trier of fact with a rational 
basis hv which to e,·aluate the accu­
racy or'thc record, and thus its trust­
worthiness. 

In the normal course of business. 
three motives operate to make rec­
ords fairlv trustworthy: 

• It is easier to state what is true 
than what is false. 

• An error or misstatement is likely 
to be detected. 

• To he inaccurate would subject 
the record keeper to censure f'rom the 
employer.� 

The k-deral and Washington rules 
also rc<]uire the propounded evidence 
to be authenticated or identified. 

COMPUTEHIZED RECORDS 

The historical reliance upon the 
testimonv of the chief record keeper 
may he ·misplaced when courts are 
confronted with computerized busi­
ness records. The business records of 
days past were written in the rela­
tively permanent medium of ink on 
paper, by a small number of individ-

"Id. 
'Id. 
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uals . Changes were difficult to con­
ceal. Toda,· ,,·c deal ,,·ith electronic 
i 1 1 1pulses flowing within ii l 'rame,nJrk 
ol' sil icon and 11 1etal. Ink on paper 
compares with computerized records 
l i ke a carving in 11·ood 11·ith chalk on a 
lilackhoard. \\'c often undcrestimall' 
how casih· co111p11tcr records can he 
altered-either in tcntio11alh- or h,· 
m·ersight-and how cl i fficu l l . it can b�· 
to find an nror. --, 

Thl' computer operation in a busi­
ness usualh- requires scn·ral incli, · id­
uals in two or more ckpart menls such 
as data processing, accoun ting. or 
sales. This decentralization of control 
means that a superl'isor ma�- kno\\' 
only a l im ited aspect of the data pro­
cessing operation. Therefore. it is 
difficult to establish a foundation con­
sistent with the h istoric-al reliance 
upon the chic!' record keeper's testi-
11 10111·. 

D�-cenlralization of control over 
computerized records makes it eas,· 
for nrors to be created accidentally: 

The possibility of an u ndetected 
error in computer generated 
evidence is a function of many 
factors: the underlving data ma�' 
he hears:w: errors ·mav be in tn;­
ducecl in anv one of several 
stages of processing; the com­
puter might he erronco11sh· pro­
grammed, programmed to per­
mit  an error to go undetected, 
or programmed to introduce an 
error into the data; and the com­
puter 111:n- inaccmately displa�­
the data or displav i t  i n  a biased 
manner. h 

Computers also offer opportunit ies 
for l'raud 11 !en t record alteration: 

Since the record can he erased 
as easily as standard recording 
tape, and s ince no prior records 
arc available to check eonsis­
tencv or continuity, safeguards 
must he established lo ens11rc 
against tampering. [ Safeguards 

.,,A con1putl'r programn1er's ··prayer .. implon·:-i that if on(' make, a progra111rni11g error. that i l  he a hig om•; if ont ·  ean find i l .  one can fi., il. "I. lloiicrh. ;\ Practitio11,,r·s Pri111!'r 011 Co111-J;1</er C:e11ernted i':cide11n·. -11 l1 • Chi. L. He, . 2,5-1. 2.55--5(i ( 197-1). 

11·01 i ld incluclc l  codes, restricted 
access to 11 1achines, and periodic 
compilation ol' record� . to 
protect against  the possibilit�· of 
fraud1 1 lcnl  alteration o l' rcc­
onls. 7 

But such sccurit,· measures arc not 
foolproof. Authors of commercial soft­
ware bui ld in "hack doors" through 
which the,· can bi-pass ,tttempted 
securit�· closures.� Although the 

· \ote . .  \d111i.nihilit11 of Comput,·r-f..q,t Jlusi-111•ss /!,•nmls . .  3,5 Cornell I .. 11,,, . l o:3:l. I 0:3S I 19,0l. 

'O{ficc l11fornwlio11 S11sfe111., Syst,·111 Sen1rit11 
( 's('/' .\/11111111/. 12d ed. Jun,· l�Jl,2). \\'ang 1 ,al)()­ratori<-'�. I 11c. 
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mechanical integrity of a computer may be generally reliable, if ··a com­puter i s  not secure from all possibil­ities of tampering, then i t  cannot he said for sure that the information stored within the computer has not been altered. "9 Yloreover, the pro­lifr·ration of telecommunication net­works provides "out-of-shop" access to many computer systems. If terminals, tapes, disks, or cards have not hccn kept in a secure place at all times, doubt may exist as to the accuracy of the records. Four steps sho1dd he taken to evaluate the reliability of a particular operation: ( l. )  Study the input procedures fc>r possible errors. 10 (2) Evaluate the program software 
"J. Sprowl. F:rn/11ati11g the Credibilitu of Co111-p11ter-Ge1wrated Ecid1·11ce. 52 Chi-1..:cnl L. n,,v. 547. 557 (1 976). 10 E.g. , what is the s011rce uf the information put into till' computer? b the information \'{·ri­ficd for acc11racv. and if.so. how'' vVhal lwc<llll('S of the original infonnation'? 

to see if the c\'idc11cc cou lei possihl�· be altered. 1 1  (.3) Investigate the ph�·sical security of the svstem from intentional altera­tion. 12 (4) Judge the crcdihilit�· of the wit­ness conveving the print-out from the computer to the court. l:l 
THREE-PRONG TEST Appl�1 i ng a lax standard of founda­tion tcstimon�• with respect to com­puter records admission could pos­sihlv erode the validitv of the business rec<.>rds exception, cs1;ecially as i t  rnay pertain to computer generated rec­ords. Admission of computer records 

1 1  Sonw progra1m might not be complrtPh- d<'­ln1!\l(ed for months or e,·cn ,..-ars afl <'I' initial operation. Tl111s. some inli►nnation might disap­pear. he alten·d, or plact'd in 11nintendl'd field.,. Sprowl. at 5:,9. 12Can an\'Oll(.' aC.:C.:('.'\!-1 a datah�be \ ia a t(•nninal or 
via a tel�c:0111rn11nicalions link'r If ,o. art' tl1< ·n· an,· record., to i1 1dicate such ac.:ct·:-..'\? \\'hat :-.al(:­g11:ml, arc installt'd lo Ila.I! intentional alteration of' tl1<· compnter l'<'t'Ords. ii' an,·'.' "J. Spro\\'I .  supra at 562. 

Qua I ity from 
Denmark 

in Washington is relative!�· eas,· . Tes­t imon�· of admin istrative level supcr­\'isors, as opposed to operator le\'cl supervisors, has been allowed to la�· an acceptable foundation. In the leading \Vashington case, Seattle v. 1/eath, 14 appellant sought to exclude ahstracl's of h is  driving record in a negligent driving case. The attack focusc<l upon the foundation laid I)\· the prosecution, which consisted of tcstimom· from the assistant di rector of the Tr:1ffic Violations Bureau of the Seattle \lunicipal Court. His testi­monv established that: (a) the JV[ un icipal Court had access via tclet�-pc to a computer at the De­partment of \1otor Vehicles in Okmpia; (b) the abstract of defendant's driv­ing record \\'as a record in the com­puter; (c) the dri\'cr·s license in formation was contained in the computer; 
' ' JO \l'n . .  .\pp. 9-19 . .520 l'.2d 1:392 (1971). 
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(cl) the records were rdrie,·cd h�· 
nam{' and hirthdate; 

(e) the computer matched tht' rec­
ords with name and hirthdate; and 

(f) the records before the court ,,·c1-e 
printed out under his direction and 
observation several minutes earlier. 

Cross examination established that 
the assistant director ,,·as custodian of 
the records from th(' teletype hut not 
of the department. Apparenth- there 
was no cross-examination about th(' 
accurac�· and verification of the rec­
ords. 

The court found the assistant di­
rector a qualified witness with respect 
to the identification and preparation 
of the teletype printouts. The court 
noted that HC\V .S. 4.S was in tended to 
permit admission of s�•stematicalh­
entercd records made in the usual 
course of business without ha,·ing to 
ident il�·, locate and produce as wit­
nesses each individual who made the 
original entries into the records. 111 a 
footnote, the court cautioned, how­
ever, that great care shou lei he exer­
cised h,· a trial court in admitting an 
entry whose trnstworthiness is ques­
tionable and which could not he re­
futed because of the exigencies of 
time. ' ·5 Still. the court was satisfied of 
the integrity of the computer records 
offered under the business records ex­
ception to the hearsay rule. ir; 

Heath also incorporated the three­
prong approach of the \ I ississippi 
court to admitting computer records. 
ln King v. Stale, 222 So.2cl :393 ( \liss .  
1 969). the issue was whether wit­
nesses were required to tcstif�· as to 
the input of each item of information. 
King held that such tcstimon�· was not 
required as long as the records passed 
a three-prong test: 

( J )  The computer is .. recognized as 
standard equipment;·· 

(2) Entries were made in the reg­
ular course of business at or near the 
time of the e,·ent rernrdecl: and 

(3) The foundation presented satis-

'·'10 \\'11. App. 9-1\:J. al 955. 
1hThC' record� wen· hear ... ay for hei11l!; out of 
court ,lalt·11H·11ls ofli·red fin the lrulh of' lll(' 
,natlpr asserted. 1 lmw·,·c-r. lhi, i11li1rmation "

·

a, 
said lo haq• lwen ,·ntered regular!,· a11d at or 
near the tinw of the happ,·ning of' the ,,,·,·11l. 

fies the court with respect to the trust­
worthiness of the information pre­
sented. 

In weighing the third ele 1 1 1ent. the 
court should consider the source of 
information, 1 1 1cthod and t ime of 
preparation. 

l-1 eat h tc I ls us that it is not neces­
sary to pro,· ide testimon,· about each 
item of i n l<>rmation entered into a 

/ 
I f  you seek 

to excludf' 
com p u t e r  record s ,  

attack t heir 

accuracy. 

computer recording svstem. Citiug 
the earlier Seih case, lleath equates 
.. tape or some other appropriate mcm­
on· bank" \\'ith an "account or record 
re�onling the same information. ·· 

The facts in lleath do not indicate 
whether the assistant dircctor·s testi­
mon,· reflected am· technical kno\\'1-
edg� of the elcctr�nic or mechanical 
aspects of the record keeping dc,·ice 
or of the system through which the 
dc,·ice was operated. I lad this aspect 
of' the testimonv been examined, the 
records offereci for e,·idcnce m ight 
have hecn rejected as hcarsa�, lacking 
s 1 1 f'ficient foundation for admission. 
Despite lc,l\'ing open the possibility of 
a s 1 1cccssfu I attack upon the records 
admissibili ty, the lleath decision is 
not inconsistent with those ft•deral de­
cisions on the admissibilitv of com­
puter records under the IH'arsav ex­
ception. 17 

BRADLEY MAY WEAKE:". 
REQUIHEMENTS 

In the 1977 case of State c. Brad-

' 7See 1·.g . .  ('11ited Stoles r. fscohar. (i,- 1 F.2d 
169 (5th Cir. 1982) [\\'ilhoul .t fo11 1 1datio11 l"·inl.( 
laid, i idi>rmalion ret· <'i,·ed i'rom ,1 <·nmp11 l<'r i., 
ohjeclionabl,· '" hear,a, ). 

l!!IJ, 1 '� computer printouts recorded 
the actions of police in rl'sponsl' to 
telephone calls. Defendant. con,·icted 
of lclonv 1 1 1 1 1rder, claimed that the 
comput�r printo11t contained double 
hearsav: i t  had thl' statements of the 
person

. 
who recei\'C:cl the call. dis­

patched the officers and recorded the 
t ime of' their arrival; and it contained 
the declarations of the person who 
placed the phone call and described 
the nature and location of the inci­
dent. In ruling that a computer print­
out which was c,·idencc of police re­
sponse to telephone calls is a record 
made in the regular co11rse of business 
without the tcstimonv of its maker re­
quired, the court not�cl: 

The printout is a record of an 
event made in the regular 
course of business that satisfies 
the requirements for admission 
under The L 'niform Business 
Records as E\'idence Act. A doc­
ument that qualifies as a busi­
ness record cannot he denied 
admission on the ground that 
the person who entered the in­
formation in the record docs not 
testifv in court. Thus the state­
ments of the person who re­
cei\'cd the phone call come 
within an exception to the 
hearsa,· rule for business rec­
<mls. [Citations omittcd. ] HJ 

There is no indication that the de­
kndant raised the reliability or the 
records as a basis for objecting to their 
admission. The onlv attack was based 
upon the double hearsay theorv. 

A LOWER AD.\.JJSSIBILITY 
TIIRESHHOLD? 

The 1979 case of State v. Ka11e20 

continued the trend of m·oiding close 
examination of the computer process. 
L ' nless a legitimate question is raised 
about the reliabilitv of the evidence, 
technical informati�n about the com­
puter equipment or programming is 
not neccssarv. 

Kane ,,·as ·co1wictccl of passing had 

" 1 7  \\"n. App. Hl(i . .';67 l'.2d fi50 ( 1977l. r!'rie,c 
d,•11i1·d. MJ 11·n.2d 101:l t l9,hl. 
'''Id. 
2":2:1 \\'n . . \pp. 107. ,59.J P. 2d t3.S, ( 1 9,9l. 
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checks. The prosecution introduced 
com pu ln e,·idence ol' ol her had 
checks written bl' appt·llant. Appc-1-
lanl clairnccl that admission of pre­
vious had checks was proof ol' 1 1 1 1 -
chargecl crimes. hut the court dis­
agreed. A l tcrnati,Tly, appellant at­
tacked the foundation laid hi' the 
prosecu lion . The trial co11 rt' s ad 1 1 1  is­
sion of a cou1put<-rizcd su 1 1 1rnan· of 

appellant's account acth·i t,· , the com­
plete records of which ll'erc stored in  
the  hank's c61 1 1pulers, was upheld. 

The hank's hranch officer tcstif ic - c l  
that the hank used eornp11ters lo store 
rcl'ords on closed accounts and that a 
s 1 1mm,ll'�· was prepared because lo 
bring all the records contained in the 
computer "·01dd ha,·e heen too hur­
densonw. I le also tcstified that he was 
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the custodian ol' the records and that 
the records were kept in the ordinary 
course of' business. Although the j u n· 
did not SC(' the computer records. t lw 
court admitted the hank olTicn's testi­
mon�· . 

\\'here the rcliahilit,· ol' the com­
puter generated eviclcm·e is not at 
issue. tlw proponent need not submit 
teclrn ical i nfor111alion ahou t t IH ·  typt · 
of computer or program that \\'as 
used: 

Certainly when the cll lnpu tcr­
gcneratcd e,·idPncc is prol'ided 
I )\· a well established national 
hanking institution, maintaining 
numerous branches in  the state. 
it is reasonable for a court to 
assume that the "clcctronic­
com pu ter'' cq u ipment is re­
I iahle. � 1 

J..:.a11e thus seems lo lower the 
thrcshhold of admissibilitl' for c-01 1 1 -
putcrized records. First. the comt 
looked prirnari J �, at the rcliahilit\' of' 
the computer equipment-a reason­
able concern. hut perhaps too narrow 
in scope. Hcliahilit,· of computer rec­
ords is as much a function of system 
and process as it is of'wcll-rnaintained 
hardware. 

Second, the decision implies that 
one should consider the status. size, 
and stature of the institution operat­
ing the computer equipment. This 
suggests that admission will he 
\\'Cightecl in r,\\'Or of records created 
and maintained hv large inst i tut ions 
and against those of smaller com• 
panics-even though the former 
might he using first or second genera­
tion equipment and the latter employ­
ing  slate of the art equipment. Fur­
ther, the nature of the computer in• 
dust1Y i s  such that companv size af­
fects the volume of information 
processed. but not necessarily the re­
liabil ity of that information. 

EXPERT FOUNDATION 
WlTNESSES 

The J 983 case of State i;.  Be11-
.Veth22 concerned appellant's conl'ic­
tion for unlawful issue of checks 

1123 \\'n. App. al 1 12. n 3.J \\'n. :\pp. 60:2. (56:J l'.:2d 1:59 (]W,:Jl. 



drawn on insufficient funds. Rather 
than attack the reliabilitv of' the co111-
p 1 1 terizcd bank records, appellant 
sought exclusion of the evidence be­
cause the hank oA\cials were not pro­
per foundation witnesses. The two 
witnesses neither created nor super­
vised creation of the computer rec­
ords. They did not understand how 
the records were assembled at the 
comp11tcr center, nor had the>· e\'lT 
been to the comp11ter ccntn. 

fn affirming admission of the evi­
dence. the co11rt noted that \Vashing­
ton courts have hroadlv interpreted 
the statutory terms ··custodian .. and 
"other qualified witness .. under RCW 
.5.4.S. 020, and further. that it is not 
nccessan· to Pxamine the person who 
actually created the record provided it 
i s  produced by one who has custodv of' 
the record as a regular part of the joh. 
or who supervises its creation. Thus 
the production of computer records 
hv one who either has custodv or has 
s;1pervised the creation of the record 
meets the statutory requirements of 
HCW .S.4.5.020, if' the trial court then 

concludes that the evidence was re­
liable. 

Judge Hingold indicated why \\'ash­
ington courts' scrutinv of computer 
records is not 1 1nduly rigorous: 

Given the complexitv of modern 
institutions one cannot expect 
routine record-keeping to he 
error-free. \\!here actual error is 
suspected the challenge sho11  l<l 
be to the accuracy of' the b1 1s i ­
ness record. not to its admissi­
bil i l>' · 

21 

CONCLUSION 

The hearsa,, nature of eomput<'r 
generated records does not appear to 
be a significant harrier to proponents 
of' such evidence under \Vashington ·s 
B 1 1 s i n e s s  H c c o r d s  A c l ,  H C W  
,5.-!.S.020. provided that a supervisor 
or administrative chief' supplies the 
foundatio11 tcslimom· that the entril 's 
were made in  the regular course of' 

21(i6:3 P.2cL al 15H. 11 . 2. 

business and the equipment used " is  
of '  a standard type . .. 

\Vashington courts seem to have 
departed from the original application 
of the business records exception to 
the hcarsav rule which was concerned 
with the .i nherent rcliahi l i t>" of' the 
records before admitting them into 
evidence. Toda,· . this concern "·ith 
the rcliabilitv of the records has 
shi fted from pre-admission to post­
admission attacks on the weight and 
credibility of the evidence. This shift 
warrants our attention. 

If vou seek lo exclude comp11ter 
records. attack their accuracv. Sys­
tems analvsts or programmers could 
be a resource as expert witnesses in 
th is  regard. You mav have more suc­
cess in attacking the crcdibilitv of the 
evidence than in attempting lo bar 
admission of thc e,·idence. If, on the 
other hand. you wish lo rely upon 
computer records for evidence. con­
sider additional efforts to buttress an,· 
prima focic impressions 
and reliability. Again ,  
nesses could be  helpful. 

of accurac�· 
expert wit-

0 
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The Board's Work 
by Carole Grayson 

OCEAN SHORES--June 21-22, 1985. Presen t :  All Governors (Gibbs absent p .m .  6/22 ) .  Also present : 
L .  Edward Brown (Magistrates Assn . ) ,  Dale Green (Ct . of Appeals Judges Assn. ) ,  Patricia Schlosser 
(Washington women Lawyers) ,  Robert Farrell (WSBA Counsel ) ,  Mary Alice Theiler (SKCBA Young Law­
yers) . Deborah Arron ( SKCBA Board of Trustees ) ,  John Gray (Governmental Lawyers ) .  6/21: Jeff 
Campeche (Wa . Assn. of Prosecuting Attorneys ) .  6/22: Terence Hanley ( Superior Ct . Judges Assn . )  

MANDATORY MALPRACTICE 
COVERAGE SOON? 

for professional errors and 
ciation . "  

Article x ,  Sect ion 1 ,  of the WSBA Bylaws reads: "As soon as is 
feasible, every active member except those who satisfy the condi­
t ions for exempt ion in Section 4 of this Article shall be insured 

omissions on an insurance contract or plan arranged for by the Asso-

The Board of Governors unanimously passed an amended motion by Governor Dwyer to appoint a 
short-term task force ( to include nonlawyers expert in the field ) to study implementation or 
amendment of Article X .  H .  Graham Gaiser ,  Seattle,  chair of the Attorneys Professional Insurance 
Committee , said mandatory insurance would work if all lawyers could be assured of reinsurance , 
but currently, he said , this is not the case. Washington could start its own plan, or join with 
Oregon, the only other state bar with mandatory malpractice coverage. The Oregon plan has gen­
erated a $7 . 5  million surplus, with an average premium of $90 0 ,  and no deductible . 

According to the National Legal Malpractice Data Center ,  70 per cent of claims are resolved 
for between $0-$1000 . 82 percent of claims are made during the first five years of coverage. 
"Underwriting is not a science or an art ;  it ' s  black magic , "  said Gaise r ,  as he cont rasted the 
premiums charged for a $200 , 000 liability policy: $656 (Home Insurance) ,  $1, 442 (CNA ) ,  and 
$2 , 890 ( S t .  Paul ) .  

Governor Moceri wondered: " Is there any informat ion that the uninsured lawyer is a problem 
in this state?" Lane suggested mandatory insurance in combination with self-insurance. Gibbs 
feared that would result in all the high risk candidates being covered under the self-insurance 
plan, and said he thought the private market should take its share of high risk candidates. 

CLIENT$ $ECURITY FUND The Board of Governors followed three recommendations of the 
Clients Security Fund Committee: 1) unanimously denied the claim 

of Jose A .  Correa against Robert J .  Gunovick ( suspended) ( no evidence Gunovick received funds or 
misappropriated them ) ;  2 )  unanimously approved the claim of Kathie Lynn Ackley against R .  Bruce 
McFarlane (disbarred May 29, 1985 ) for $75; 3 )  unanimously denied the c laim of Fisherman' s  Boat 
Shop , Inc . ,  against Michael M. Moore ( disbarred) (no evidence of misappropriation, over one year 
since disbarment ( see Rule 7B) , over one year since "discovery" made ( see Rule 7A) .  

The Governors voted 9-1 (Delay dissenting) to table the Committee ' s  recommendation that 
$25 , 000 (beyond the $25 , 000 approved by · the Governors in February , 1985 ) be paid to Doris 
Johnson against J .  Rex Behrhorst ( disbarred May 29 , 1985 ) .  Committee member Deborah Arron, 
Seattle ,  said the part ies had a long-term fiduciary relationship , and also were neighbors . 

PHYSICIAN-WITNESS What is the duty of a lawyer requesting information from a physi-
cian in the absence of knowledge by the lawyer that the doctor­

patient privilege has been waived? David Boerner ,  chair of the Code of Professional Responsi­
bility Committee and assistant dean of the university of Puget Sound Law School, presented the 
committee ' s  proposed ethics opinion, but the Board of Governors approved 7-1 a substitute propo­
sal by Fred M. Zeder of Seattle.  Petruss dissented ; Gibbs and Bond abstained. New formal opin­
ion #- 115 reads: 
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( 1 ) It is improper for a lawyer to discuss any matter pertaining to a pat ient with a physician 
who has examined that patien t ,  if a pat ient physician privilege exists and has not been waived. 
( 2 )  Where no patient physician privilege exists or where the privilege has been declared waived 

by Court Order or by the express written consent of the patient , a lawyer may interview a physi­
cian in the same manner as any other witness. 
( 3 )  Where a patient physician privilege exists and waiver is claimed upon any basis other the 
above , a lawyer may discuss matters pertaining to a patient with an examining physician only 
through the use of discovery procedures provided in the Superior Court Civil Rules. 

NEW DISCIPLINE: ADMONITION The Board of Governors unanimously adopted RLD 5 . 8 ,  which creates 
the admonition as the newest form of discipline an at torney may 

receive. The admonit ion is a sanct ion which involves a finding of misconduct ,  as are four other 
forms of discipline: disbarment , suspension up to two years, reprimand , and censure . The ad­
monition does not replace the advisory letter,  which is not considered a sanction and does not 
involve a finding of misconduct .  

The admonition will be " l imited or restricted to (matters involving) inattention, neglect or 

lack of competence . "  An at torney who within 30 days after receiving an admonition contests it 

is entitled to a hearing. The admonit ion implements the recommendation of the Task Force on 
Continuing Professional Qualifications in October,  198 4 ,  for "discipline for demonstrated incom­
petence".  

CRIMINAL RULES The Board of Governors unanimously approved the court Rules and 
Procedures Committee ' s  recommendation to amend the following 

Superior Court Criminal Rules: 2 . 1 ,  2 . 2 ,  2 . 3 ,  3 . 1 ,  3 . 3 ,  4 . 2 ,  4 . 3 ,  4 . 7 ,  7 . 1 ,  7 . 2 ,  a companion 
amendment to RAP 5 . 3 ,  and new CrR 7 . 8 .  These rules will be forwarded to the Supreme Court with 
the recommendation tha t ,  after publication for comment , they be adopted. 

The commit tee had rejected the amendment of CrR 3 . 2  ( "Release of Accused" )  proposed by the 
Washington Association of Prosecuting Attorneys (WAPA) , which would allow considerat ion of the 
defendant ' s  dangerousness in the pretrial determination of release. The committee was concerned 
with possible const itut ional infirmit ies , and because, in committee chair Malachy R .  Murphy ' s  
words , it was "so thoroughly a departure from current policy that i t  should be subjected to full 
public hearing . "  

Governor Dwyer moved that the Board adopt all  the commit tee ' s  recommendations except as to 
3 . 2 ,  which it would forward to the Supreme Court without a recommendation and with comments pro 
and con. But by a vote of 6-2, the Governors approved Governor Vhugen ' s  amended mot ion to en­
dorse all the other changes and defer consideration of the WAPA-proposed 3 . 2  until August .  Gov­
ernors Delay and Dwyer dissented. Said Delay, " I t  is not a function of this Board to determine 
constitutionality. The Board should not act in a judicial capacity . "  Governor Gibbs was absent .  

OTHBR WORK: 

• COMPLAINTS ANYONE? -- In 1983 , the Bar received over 1 , 400 written complaints: in 198 4 ,  1 , 54 5 ;  
in 1985 , 1 , 701  are projected. As o f  May l ,  1985 , 9 9 1  cases were pending. I n  September , 1983 , 
when the Bar staff was increased to its current size ( five lawyers,  three investigators, and 
five support staff) ,  632 cases were pending. 

• DISPUTE! ?# RESOLUTION ! ?# -- The Board of Governors endorsed 9-1 a resolution supporting estab­
lishment of a dispute resolution center in King county. 

• JUDICIAL IMMUNITY - - Thomas D .  Loftus of Seattle was appointed by President Campbell to a task 
force headed by Chief Justice Dolliver s tudying the U . S .  Supreme Cour t ' s  Pullion decision , under 
which judges may be responsible for attorneys fees and costs.  

• EVERGREEN APPOINTMENT -- J .  Rick Potter of  Vancouver was unanimously appointed to  the Board of 
Directors of Evergreen Legal Services. 

• TODAY ' S  CONSTITUTION & YOU - The Governors unanimously approved a request for $5, 500 for the 
Today ' s  Constitution & You project for an exhibit booth. 

• DEATH & THE ATTORNEY GENERAL -- The Governors unanimously approved $ 4 , 000 for the Office of 
the Attorney General to revise and reprint its booklet on "What to Do When a Death occurs . "  
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CLE Clearinghouse 

Rea) Estate Contract 
Forfeiture, Skills Training 

& Estate Planning 

by John M. Redenbaugh 
Assista11t Director of CU� 

Learn about the nc"· HEAL EST\TE 
CONTHACT FOHFEIT U H E  AC:T 
from members or th(' Task Force 
Committee i 1 1,·olvcd in drafti 1 1g this 
important lcgislalio 1 1 . A halr-da,· semi­
nar ,, i I I  in trod ucc the 1w,,· st al u le th is 
fall al four sites th roughout the stalt': 
October .J al the Sheraton I l otel. 
Seattle; October �) at the Thunderbird 
I lotcl. Yakima; October 1.6 al Cava­
naugh\ 1 1 1 1 1  at the Park. Spokanl'; and 
Octohn 24 at tlw Seattle 11 vatt 1 1  ousl' 
near Sea- Tac .-\irport. 

Th<' distinguished faculty comprises 
Ned M. Barnes (Witherspoon. Kel­
le,·. Dan'nport & Toole). Robert .\1. 
Leadon ( \ 'el ikanje. Moore & Shon·, 
Inc . .  Yakima). and David H. Rock-

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word and/or 
design plus goods or services. 
FEES: TRADEMARK, OFFICE Flle&­
Wordmarl<-$55. 2 or more--$50 each. 
COMMON LAW-$30 additional. 
EXPANDED COMMON LAW-$75 ad­
ditional. DESIGNS-$70 per class. 
COPIES extra 
COPYRIGHT-Supply title/author/ 
regs.-FEE-$80. 2 or more--
$75 each. 
GOV'T LIAISON-All agencies-SEC 
(10 K's), ICC, FTC, Court Records, 
Congress. Records. etc. Fees on 
request 
APPflOVED-Our services meet stan­
dards set for ua by a D.C. Court 
of Appeals Committee. 

Over 60 yeers successful 
experience-Not connected with the 

Federal Government 

GOVERNMENT LIAISON 
SERVICES, INC. 

Sutte209,3030 N. Fairfax Dr. • P.O. Box 10648 

Ar1Inglon, VA 22201 • Artlnglon, VA 22210 

Phone: (703) 524-8200 

well (Jones. Cn·,· & B,1\'le�· . P .S. .  
Seattle). 

Thl' focus will he on changl 's in i<>r­
fcilure 1 1 1 1der the new act, i 1 1clud ing a 
review or legislative historv a1 1 d  how 
lo apph· the 1w,1' prn,·isions. The 
comse 1 1 1aterials reat1 1rt' helpful for 1 1 1s 
and a clwcklist of issues to consider 
when forfeiting a real <'state contract. 
Ample ti 1 1 1t' will he allowed for q1 1(·s­
tions to the fac1 1ll\·. 

For more information contact pro­
gram coordinator Sharon Clemence. 
\\'SBA, ;50.5 \ lad ison Street, Seattle. 
\VA 98 1 0.t, tel<·phone (206) 622-602 1 .  

Cet inrnln:d 1 i n  tht' ne\\' SKJLLS 
TH.AIN l :'\C: THIAL PHACTICE se 1 1 1i-
1 1ar on Sat1 1 rdav. A1 1g 1 1st :). at the Ki 1 1g 
Cou1 1 t,· Courthouse in Seattle . .-\ t­
tC'mle�s at this intensive ont'-dav pro­
gralll \\'ill participate in ,·oir dire a11cl 
present an opening slatcnw 1 1 I .  clirt'ct 
< 'Xaminalion, erosS-l'X,11 1 1 i 11 atio11 a11d 
closing art?;umenl. Each registrant ,,·ill 
l w  assignt'd to a group of s ix .  a11cl l'ach 
gro1 1p di,·ided i1 1to three tcallls oft\\'o. 
Experienced trial attorneys }\·ill pla,· 
s 1 1pcrior court j 1 1dges and preside 
o,·t -r an entir<' Jllock trial. 

Program co-chairpersom David D. 
Swadling (Karr. Tuttk. Koch. Ca1 1 1p­
hl ' I I. \bn,·er & \lorro,,·. P. S. ) and 
B ruce E. Larson (Karr. TuUll'. Koch, 
Calllpbell. \l .1,,·cr & \lorrn,,·. P. S. ) 
have assembled a top-noll'h fac1 1lh· : 
Kathv A. Cochran (Hel'cl . .\ lcClure. 
.\ l oc�ri. Tholll 1 & \loriart�·) . John 
Patrick Cook ( Lee, Smart. Cook. 
.\ lartin & Patterson, P. S . .  Inc. ) .  Joel 
D. Cunningham (\\' illiams, Lanza, 
Kastner & Gibbs), Thomas II .  Fain 
(\\'illiams. Lanza. Kastner & Gibbs). 
Steven F. Fitzer (Burgess. Kcnnnlv, 
Fitzer & Stro1nhoml. Eric L. Friese 
(Lm,· Office of Eric L. Freise). H. 
Graham Gaiser (Caiser & Tibbs). 
Daniel C. Goodwin (Cood\\'in. Crutz 
& Scott). Douglas A. Hofmann (Wil­
liams. ) ,anza. Kastner & Cibhsl. 
H o n a l d  B .  L e i g h t o n  ( C o r d o n .  
Thomas, l lont '�Wcll . .\ lalanca. J'l'll'r­
son & Daheirnl .  Lawrence L. Long­
folder ( Lrn1gkldcr, Tinker. Kid 1 1 1a 1 1  & 
Flora). David L. Martin ( Lee. Sn 1arl. 
Cook, .\ l arti 1 1 & Patter,0 1 1 .  P. S . . 
l 1w ). Frederick M.  Meyers (Karr, 
T1 1 ttle. Koch. Campbell. .\ la\\'n & 
.\lorrow), Delbert D . .\li l lc1· ( l foglc· & 
Cates) . Peter P. Strand ( l,l'ter P. 
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Stra11cl . P. S. ). John D. Wilson, }L 
(Heed. \!cClurc, .\ loccri, Thonn & 
\loriart,·). and Fred .\I.  Zeder ( Fred 
.\ I .  Zt'ckr, P . S. ). 

Enrollnw1 1t is li 1 1 1itecl lo 120, and 
pre-registration I )\· mail or in pNson is 
requirl 'd (no m'tT-the-phone or at­
the-door sign 1 1ps allowed). For more 
i 1 1for1 1 1atio11 contact program coordi 1 1-
ator Dt'hhie Kirchha1 1ser. \VS BA. :50.5 
.\ ladison Street. Seattle. \\ 'A 98 1 0.J. 

It's not too earh- to begin lllaking 
plans to attend th(' 30TI I ESTATE 
PLA:\' :\'11\C SE.\1 1 \':\H. This ,-ear·s 
program will he presented at the 
Westin I lotcl in Seattle on November 
7-8. It will feature Henry Gissel , 
Carolyn McCaffrey. John A. \Val­
laee. :\lark :--ieesc, Jere .\lcGaffcry, 
Stan Johnson, Jack l luston and 
Hobert .\'fuckleston. \\ 'atch for the 
seminar brochure that dl'scribes this 
important program! 

APPROVED CLE COURSES 

\\ASlll:\GTO:\ ST:\TE IHH ASSOCl:\TIU:\ 
C :ollcctio11 of J11dg111c11ts i11 11·as/1i11gto11 

Juh· 12: S(0attl,· . .  . 6 . .  50 
Creolirf' Estate Planuiuf,!. 

Jul) 1:2 :  Spokanl' . 
Julv IH :  Seattlt· 

C rNlito,·-l)ehtor Section 
and Se111i11ars 

.\lit!-r,,ar 

. . (i. '50 
. G . .  'iO 

.\lcetin!! 

Jul,· I �20: l\ichla11d . . . . . . . . . . . . . . 1 1.50 
. \/tenwlin's to l.itigation 

Juli :W: St·attk . 
Skills Trni11i11g: Trio/ />me/ice 

. -\ 111,11,t :1: S!'attle. . . . . .  ',.50 
\\'hat 1°

1111 .\',-,,d lo k,w,c .-\/nm/ Co11stn1cti,,,, 
Late a11d Claims ,\la11<1:.!J''11C1if 

.-\11g11,t 9: S,·attlt.' . . . 6. i',5 
The .\',•ir Heal /·:stat<' C:011/racl f111fei/11n· :\ct 

Octolwr 4: s .. attle . . .  
. 

. . . .  :J. 1111 
(ktohcr 9: Yakima . . . :J. 00 
Octohn IG: Spokan,· . . . . . . . :J.00 
(ktolwr 2-J : S!'a-Tac . . :3. 00 

:J()t/1 1,:s111/1' Pl,11111 i11g S1·111i1wr 
\'m,·mber i'~h: s ... ,11tl,·. 15.00 



SEATTLE-KING COUNTY 
byJAMES L. VARNELL 

Oj]ice Shifts. John Veblen has be­
come a member of Jones, Crc,· & 
Bayley and John J. Sullivan and Lawrence Rcpcta have hceomc asso­
ciates. Roberts & Shefelman an­
nounees that Jon W. MacLcod and Paul L. Ahern, Jr. ,  have bceome 
partners and that J .  Tayloe Wash­burn, Gregory C. Simon, Bradley J. Be,·g, William H. Chapman and Gail T. Voigtlander have beeonw asso­
ciated with the firm. Carney. 
Stephenson, Badley, Smith, l\ l ueller 
& Spellman announecs that John D. Spellman, former go,·ernor of the 
State of \Vashington. has bceome a 
shareholder ol ' the firm. Helsel!, Fet­
terman. Martin, Todd & Hokanson 
has opened a Bcllc\'L1e office with 
resident partners John E. Edcrcr and Thomas W. Huber. l\·lichael D. Sandler has become a 
partner of Foster, Pepper & Hiviera, 
and \Villiam C. Erxlchcn has become 
of counsel to the firm. Joy K. Smucker has joined Adler, Cicrsch 
and HC'ad as an assoeiate. John M.  Junke,·, profc·ssor at the University of 
\Vashington School of Lm·. has be­
come of counsel to the firm of Sharon 
E. Burrows. I lardwiek & Conrad an­
nounces that Boyd F. Buckingham, Jr . ,  and M. Scott Ericson ha\'c be­
come partners. and the name of the 
firm has been changed to Ilardwiek, 
Conrad, Buckingham and Erieson. 

Tailor Alarie. After exhaustive re­
seareh and thorough consultation, the 
committee appointed to determine 
the J O  best-dressed attorneys in the 
Seattle area has selected: Jackie Brown, F. Lee Campbell, Elsa Cole, Kelly ··Bow Tic" Corr, Gary "Flash" Cayton, Darcy Goodman, Heng-Pin Kiang, Ron "Adel In" Neubauer, Marsha Pcchman and Robert :vi .  Taylor. 

This vear the committee selected 
four i11d.h·iduals for induction into the 
Sartorial Splendor I !all of' Fame: Charles A. "Jack" Bm·gcson (hC' was 
wearing collar pins hcfore the�· were 
stocked at \:ordstrom ): Gary Faull 
(and �1ou thought Paris has son1ething 

Around the State @ 
over Henton); Sally Gustafson (how 
can she afford it on an Assistant U . S. 
Attorney's salary?) ;  and Mike Cohen 
(what else can �'OU say about a man 
who taught Hex Heed how to dress). 

retired and are now being used as an 
out-of�bouncls marker at the Enum­
elaw Golf' Club. 

IN MEMORIAM 
In the Judicial Division, the Wil­

liam Fau Ikner Southern Gentleman 
Award was presented lo Chief' Justice James Dolliver. 1 n the Sport/Leisure 
Acti,·itics catcgorv, the plaid, golf 
slacks of J udgc Jack Scholfield were 

Ralph E. Foley, 84, died April 15 in 
Spokane. The father of U .S .  Hep. 
Thomas S. Fole\', he was a Superior 

When the service 
has to match 

the performance. 

Volkswagen, Porsche, BMW 

& Audi Specialists. 

6800 Roosevelt Way N .E .  Seattle 
(University District) 

206 522-7766 522-7771 
All ma)Or credi t cards accepted 

@ UW Law School Alumni Activities 

WSBA Annual Convention Events 

Hosted Wine and Cheese Reception 
Wednesday September 11 ,  1985 5:30-7:00 pm 

Columbia Seafirst Center 
No-Host Alumni Breakfast 

Thursday September 12, 1985 8:30 am 
Seattle Sheraton Hotel 

Annual Alumni Recognition 
Banquet 

Saturday, November 2, 1985 6:00 pm 
Madison Hotel 
HONORING: 

US Congressman Thomas S. Foley '57 
DeWitt Williams '32 

Judge Eugene A. Wright '37 . 
For detai ls about any of these even1s. call 
Susan SchroeJer-Stokes (206) 543-8707 
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0 Briefly Noted 

Court judge for 3-1 \Tars. At his retire­
ment in  1974, he was the senior melll­
ber of the state's judiciarv. Born in 
Barncs\ ill<', \ l innesota. Fok·�· l l lO\'t'd 
to Washington i n  1 907. H is playmates 
at \Vchster Grade School included 
I !arr� Lillis .. Iling .. Crush\·. Fole\' rl'­
ceivcd his hachclor·s degree fro1 1 1  
Gonzaga in 1 923 and graduated frolll 
its la\\' school in 1 926: in 1 9-10. he 
became its first graduate to sen·c as a 
Superior Court judge. A teacher of 
criminal law for man\· years at Gon­
zaga and a j udgc pro tempo re on the 
Wash i n g t o n  S u p re m e  C o u r t ,  h<' 
served as president of the \\'asl 1 ingto11  
Prosecuting Attorne�·s · Association 
and the Association of Superior Court 
Judges. 

Harold l\·I .  (Hi) Tollefson, 76, died 
February 28 in Tacoma. A thn·e-tcrnt 
lll:l\'Or of Tacoma. Tollefson attended 
the then-College of Puget Sound and 
the University of Wash ington . I le 
began pract icing law in Tacoma in 
19:39. His brother, Erling, is a �(uni-

cipal Court judge in Tacoma. Another 
hrot her, Thor, represented the 6th 
Dist rict in Congress for many \·cars. 

DISCIPLINE 

Suspended 

Spokane attorney Riner E. Deglow, 
admitted to practice in 1954, has been 
suspended pending the  outcome of 
clisciplinarv proceed ings by order of 
the Supreme Court, effective \lay 7 ,  
198,5. The suspension results from 
numerous trust account  violations. in­
cluding a failure to identih· cl ient de­
posits of  $87,405, and the issuance of 
$2 UJ00 in checks to himself that 
failed to idcnt i f\ the client against 
whose account the funds were drawn. 
Also cited in the complaint were 
Dcgl< l\\··s refusal to answer the formal 
complaint and his failure ts> appear for 
a shmv caus!' hearing. 

In Januan·. 198-1. Deglow stipulat­
ed to the issuance of three Letters of 

Ccnsu re for neglect of a legal matter, 
intl'ntionally fail ing to seek the lawful 
objecti\·es of a client, intent ion.div 
fail in� to earn· ou t  a contract of' ern­
plovnwnt, intentionallv prejudicing a 
client, conduct involving dishrnwstv. 
fraud. deceit or misrepresentation, 
and failure to pa\· out client funds. 

Federal Wav attorn!'v Hamilton B.  
Underwood, ,;dmitted · to  practice in  
1 976, was ordered suspended pend­
ing the outcome of disciplinary pro­
ceedings against him h\· ordcr of' the 
Suprerne Court entered \ lay 7, 1 985. 
The suspension resulted from a pat­
tern of neglect of' legal matters. failure 
to prn\·idc information to clients and 
failure to cooperate with the Bar in­
vestigation, including a failure to ap­
pear \\'hen subpoenaed. These \· iolate 
HLl) J . l(c), HL I)  1 . 1 0 ) ,  DH l - l02(A) 
(3), DH 6- J O l ( A)(:3) and D H  7-
10 l(A)(2). 

Seattle attorncv Don Gordon Willhite, admitted to practice in 1 964, 
has licen suspended from the practice 
of la\\' pending the outcollle of' disci-

In two months, 27,000 deposition exhibits scattered all over the coun­
try in 800 deposition volumes com piled over a th ree year period by 
36 parties to the lawsuit . . .  all had to be located , acquired, labeled, 
and organ ized so that they could be produced for review for al l  par­

ties to the suit . Two months! Whom did Cou nsel call? 

The Vance Building 
1402 Third Avenue 
Seattle, WA 98101 

(206) 682-3663 

Call us and see how we work - for you, with you-to meet the 
complex litigation challenges of today. . . and tomorrow 



pli 1 1ary proceedings against him hy 
Supreme Court Order entered April 
26, 1985. The suspension resulted 
from Willhite's conviction in King 
County Superior Court Cause No. 
84-1-03468-4 for vehicular homicide, 
a Class B felony. On the evening of 
November 17, H l84, Willhite's auto­
mobile struck and killed a moton.:vcl­
ist. At the time of' the accident, Will­
hite was driving without his lights and 
under the influence of alcohol. Will­
hite has a previous ))\,VJ conviction. 

Reprimanded 

Everett attorney Victor E. Haglund, 
admitted to practice in 1953, has been 

Resolutions at the 
1985 WSBA 

Annual Meeting 

WSBA bylaws require resolutions 
and reports received by the Reso­
lutions Committee at least 60 
days before the Annual Business 
Meeting to be published in the 
Bai· News preceding the Annual 
Business meeting. 

The Hesolutions Committee re­
ports to the membership of the 
Association on each resolution, 
giving its recommendation and 
any proposed amendments or 
comments. 

Send your written responses 
and comments about proposed 
resolutions to the Resolution 
Committee, c/o Washington State 
Bar Association, 505 Madison, 
Seattle, WA 98104. 

On September 5 at 10:00 a. m . ,  
the Resolutions Committee will 
hold an advance public hearing at 
the WSBA. Upon completion of 
business or at the chair's discre­
tion, the hearing will be ad­
journed to reconvene on Septem­
ber 11 at 9:00 a. m. at the Seattle 
S heraton. The advance hearing 
will provide more time for those 

ordered to receive a Hcprimand pur­
suant to a stipulation that he had paid 
himself fees from client trust funds 
without his client's consent, and that 
he had failed lo account to his client 
for funds received on the client's be­
half These actions violate RLD l .  l(i), 
D H  9- 102(A)(2) and D H  9- 102(B)(3). 
By terms of the stipulation, Ilaglund 
agreed to submit to arbitration the fee 
question and "viii pay attorney's fees 
and administrative costs of$200. l l ag­
lund was reprimanded in 1972 for 
mishandling client funds and for inap­
propriate behavior in court, and was 
suspended for sixt,· days for conduct 
involving the retention of unearned 
fees. 

presenting views and will give the 
committee more time to consider 
resolutions and request additional 
information before making its rec­
ommendations to the member­
ship. 

Proponents and opponents of 
resolutions are urged to attend 
the September 5 hearing or to 
present your written views before 
September 5 to the committee for 
its consideration on September 5. 
Your presence at or absence from 
the September 5 hearing does not 
affect your right under the bylaws 
to present your views at the re­
convened public hearing on Sep­
tember 11. You will receive 
preference on September 1 1  if 
your views were not expressed on 
September 5. Proponents and op­
ponents will be given reasonable 
opportunities to be heard at both 
the advance session and the re­
convened hearing. 

The Resolutions Committee 
will recommend approval or re­
jection of each resolution follow­
ing discussion at the reconvened 
hearing on September 1 1 .  

The WSBA bylaws contain in­
formation about time deadlines 
and submission of resolutions. 
You may obtain a copy from the 
WSBA office. 

PROBLEM: 
You or your firm are 
in need of a fresh, 
new . . .  

0 Corporate identity ( logo/business 
card/letterhead) . . .  

0 Promotional brochure or 
pamphlet . . .  

0 Magazine or newsletter . . .  
0 Advertisement . . .  
0 Technical illustration . . .  
0 Visual aid . . .  
0 Annual report/manuaVwhatever . . .  

and you . . .  
0 Don't have any clever ideas . . .  
0 Don't know where or how to 

start . . .  
0 Don't know who to see for help . . .  
D Don't know or have a graphic 

designer or consultant in your 
firm . . .  

0 Don't have a large budget . . .  
D Don't have a lot of time . 

Or perhaps you're 
tired of . . .  

0 Indifferent treatment . .  . 
D Astronomical pricing . .  . 
D Missed deadlines . . .  
D Poor results . . . 

from your present 
graphics people. 

SOLUTION: 
@ Check us out. 

DON COPPOCK 

GRAPHIC SERVICES 

GRAPHIC DESIGN & PRODUCT ION 
TE CHNJCAL ILLUSTRATION 

VISUAL AIDS 
DESIGN CONSULTATION 

1206) 283- 1622 
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Big Names 
in a Small Town 

The Poulsbo Bar Association is 
preeminent among non-metro­
politan bars. Its second annual 
CLE, on August l, features some 
of the biggest names in the U. S. 
and Washington. For your $95 
(attorneys), $25 (full-time judges), 
or $45 (others), you get to see and 
hear Justice John Paul Stevens of 
the U. S. Supreme Court; "Race­
horse" Haynes of Houston; Al 
Lindseth of Atlanta; Greg 
Canova, head of the Attorney 
General's Criminal Division in 
Olympia; Paul Luvera of Mt. 
Vernon; and Richard Johnson of 
Everett. The full-day program in­
cludes lunch. Jeff Tolman, (206) 
779-5561 ,  will be glad to give you 
more information on the hottest 
CLE in Washington in years . .  
well, since last year in Poulsbo. 
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Notice 

Spokane attornev. Larry E. Krneger 
was transferred to inactive status on 
:\lay 8. 

Hearings on DWI 
Client Assessment System 

The Departnw:1t of Social and I lealth 
Services Oflll ', . on Alcoholism and its 
D\\11 Assessment .\lonitoring Com­
mittee will sponsor public hearings to 
elicit comment on the progress, prob­
lems, and future direction of the D\\'I 
Cl ient Assessment S\'stem. 

On Januarv l ,  1 98--1, the DWI 
Client Assessment System was imple­
mented in \\lashington pursuant to 
H B  498. 8�1 June, H l85, 35,000 
people had been evaluated by the 
system. 

The hearings will be: July 10--1 :00 
p. m. to 4:00 p .m . ,  DSHS, 12th & 
Franklin, Ol�•mpia; and Jul�• 1 1 -9:00 
a.m. to 4:00 p.m . .  Crestview Confer­
ence Center, 16200 42nd Ave. So. , 
Seattle. 

Consumer Pamphlet 
on Wills 

The \Vashington State Bar Associa­
tion, as part of its consumer informa­
tion pamphlet series, has a new pub­
lication on wills. For a sample copy 
and ordering information, send a self­
addrcssed, stamped business en­
velope to: '"Wills Pamphlet," WSBA, 
.505 \ladison Street, Seattle, WA 
9810--1. 

WSBA Credit 
Union News 

New directors and officers were elec­
ted at the 7th Annual Meeting of the 
Washington State Bar Association 
Credit Union in Seattle recently. Di­
rectors for 1985 arc: Anthonv Butler 
Hobert Denomy, Thomas �layward: 
Hobert Henry, Christine Higashi 
(Secretarv), Brian Lawler (President), 
1 1 .  Tony Martin (Treasurer), Barry 
:VI ills, and Marc Slonim (Vice-presi­
dent). 

Over the past year, Credit Union 
assets have increased 30 percent, 
IRAs --15 percent, and :\1oney .\1arket 
Accounts 45 percent. New branches 
have opened in Mount Vernon and 
Puyallup, in addition to existing 
branches in Seattle, Bellevue, 
Tacoma and Everett. 

WALJA Convention 

The Washington Administrative Law 
Judges' Association (\\IA LJA) has its 
annual convention August 1-3 at Sun 
Mountain Lodge in Winthrop. A CLE 
program on administrative law on 
August 2 deals with proposed revi­
sions to the \Vashington Administra­
tive Procedures Act, proposed ALJ 
orders, Fair Labor Standards act pro­
visions on exception work periods, 
and child abuse. 

onmembcrs may register for the 
CLE by paying $.30.00 at the door or 
by mail to WALJA, P.O. Box 7249, 
Olympia, \\

I A 98506. Contact Christy 
Gerhart, (206) 464-7095, or Ernest 
Heller, (206) 753-2472, for more infor­
mation. 



NOTICES ADVERTISING 

Professional: WSBA Members 
only. $40.00 per inch. Billed at 
publication. 

Classified: Members-$25 for 
25 words, each add'! 25¢ . Non­
members-$35 for 25 words, each 
add'I 75¢. Box number service­
$6. Prepaid. 

Deadline 25th of each month 
for second issue following. No can­
cellations after deadline. 

Submit double-spaced typed 
copy (no phone orders) to Lorraine 
Wall, Bar News, 505 Madison 
Street, Seattle, WA 98 104. 

PROFESSIONAL 

Ann Forest Burns, attorney and 
forester, is available for consultation 
or association in timber-related mat­
ters. 

Ann Forest Burns 
Attorney at Law 

1 21 8  Third Avenue, Suite 1300 
Seattle, Washington 98101 
Telephone (206) 624-421 2  

Antonio Salazar, a n  attorney with nine 
years active experience in immigration 
matters, is accepting consultations 
and referrals in United States Immigra­
tion and Nationality matters. 

Antonio Salazar 
Attorney at Law 

The Interurban Building 
157 't\!sler Way 

Seattle, WA 98104 
Telephone (206)624-6414 

Consultation, association or referral 
in T ri-Cities, Benton, Franklin Coun­
ties, and Hanford area. 

Law Offices of 
Gregory C. Dow 

1 1 00 Jadwin Avenue, Suite 225 
Richland, WA. 99352 

Telephone (509)946-7661 

Worker's Compensation referrals in­
vited. T hirteen years experience 
before agency and courts throughout 
Washington. 

Tracy B. Madole 
1928 One Union Square 

Seattle, Washington 98101 
Telephone (206)622-2200 

llla ll  

Notices (D 

Matt L. Alexander welcomes your 
Workers' Comp. referrals. Many years 
experience as practicing attorney and 
former hearing officer in this field. 

Matt L. Alexander 

1411 4th Ave. Bldg., Suite 1001 
Seattle, Washington 98101 
Telephone (206)624-3766 

BRI LLIANT IDEAS 
and/or 

CASH 
for 

Disputed and problem-free 

REAL ESTATE 
CONTRACTS 

and 

DEEDS OF TRUST 

lla l l  �trrrt 
�rokrr11. ]11 r. 

500 WALL STREET, SUITE 405 • SEATTLE, WA 98121 

(206) 622-0131 
Tacoma (206) 535-4884 
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S I N C I  1 9 0 9  

When your legal firm requires 
a copying service consider 
Superior Reprogrophics 

We are not just a copy center !  We are Copy 
Specialists offering Quality Service in: 

• Legal Copying 

• Color Copying by Ca non & Xerox 

• Large Copy Reducing & Enlarging 

• Printing from Microfilm 

• Offset Printing 

• Dry Mounting for Presentations a nd Exhibits 

• Pick Up & Delivery 

superior reprographics 
1 925 5th Ave. • Seattle. WA 98 1 0 1  • 447-6900 

3 1 4  Marion St. • Seattle, WA 981 04 • 6 2 1 -8380 

Toll Free 1 -800-542-7835 Hours 8 AM to 5 PM 

LEGAL BILLING 
A Professional Time Billing Program For Your 

APPLE II or IBM PC 
LEGAL BILLING is an incredibly comprehensive time billing program 
for an incredible price. And it's packed with features that enable you 
to get your billings in the mail in record time. For example, the ex­
clusive "Video Time-Slip'" allows super fast data entry and is easier 
to use than a typewriter. In fact. most users are up and running as 
little as 15  minutes. In addition to printing your bills (in user-designed 
formats). LEGAL BILLING will also give you client aging reports and 
detailed records of billable time and productivity for up to 18 different 
attorneys or paralegals. And LEGAL BILLING is so friendly there's 
no prior computer sophistication needed. 
This is the only program to offer all these (and more) features at such 
a low price. 

• Multiple Statement Formats Available 
$450. 

• Exclusive Video Time-Slip Hard disk 

• 40 Character Remarks Line version 

• No Prior Computer Sophistication Needed 
S499. 

• Satisfaction Guaranteed :::::f:j}fofal.,I 
Available at your dealer or directly from: 

SATORI SOFTWARE 
5507 Woodlawn Ave. N. 
Seattle, WA 98103 

3:a 
(206)633-1469 
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SATO RI  
S O F T W A R E  

Douglass A. North announces his 
availability for referral, consultation. 
or association on appellate 
arguments and briefs. 

Douglass A. North 
Hennings, Mailman, 

Weber & Reed 
215 Norton Building 

Seattle, Washington 98104 
Telephone (206)624-6271 

Patrick McIntyre and Gerald R. Tarutis 
announce their availability for referral, 
consultation, or association in the rep­
resentation of clients before the Wash­
ington State Ottice of Child Support 
Enforcement (OSE), or in related judi­
cial proceedings 

Law offices of 
McIntyre & Tarutis 

Second Floor - Hoge Bldg. 
Second Avenue 

Seattle, WA 98104 
Telephone (206)382-0000 

Ralph I. Thomas, an attorney with 
more than 20 years' experience in 
local government and municipal 
law, announces his availability for 
consultation on matters involving 
disputes, problems, and other legal 
relationships with local government 
(municipal corporations) other than 
City of Kirkland, Washington. 

Ralph I. Thomas 

Van Eaton, Thomas, Slusher 
& Phippard 

505 Market Street, No. 200 
P.O. Box 787 

Kirkland, Washington 98083 
Telephone (206) 822-2288 

California Counsel 
Domestic and International Busi• 
ness. Real Estate, Civil Litigation. 
Immigration and Nationality. 

David F. Mainland 
Attorney at Law 

100 Bush Street, Suite 1 81 2  
San Francisco, CA 94104 
Telephone (415) 362-0245 

1 1 1 1  Third Avenue, Suite 1500 
Seattle, WA 98101 

Telephone (206) 623-6501 



Douglas G. Anderson 

former trial attorney, U.S. Depart­
ment of Justice, tax division senior 
tax analyst, Weyerhaeuser Com­
pany, now of 

Halverson & Strong 
900 Hoge Building 
Seattle, WA. 98104 

(206) 623-1590 

is available for consultation, media­
tion and planning with regard to the 
federal tax consequences of di­
vorce. 

42 u.s.c. §1983 
Lawrence B. Linville would like to ex­
change briefs, ideas and other infor­
mation with other attorneys who also 
represent clients pursuing claims 
under 42 U.S.C. §1983. 

Lawrence B. Linville 
Clinton, Fleck, Glein & Linville 
2112 Third Avenue, Suite 500 

Seattle, Washington 98121 

MILLS 
& UCHIDA 
Court Reporters 

(206J 292-9063 
Computerized Transcription 
Key Word Indexing 
Nine-Track Tape 
Travel Anywhere 
Conference Rooms 
Color Videotape 
Fastest Available Delivery 
Daily Copy Available 

Mills & Uchida 
Court Reporters 

(ElAli□N) 9 1 8  Seattle Tower 
Third Avenue and University 
Seattle, WA 98 1 0  I 
After Hours Call 542-6949 

John Cooney announces his avail­
ability lor referral, consultation or 
association on refusal to take 
breathalyzer, loss of driving privi­
leges, hearings on appeal with De­
partment of Licensing. 

John C. Cooney 
W. 910 Garland 

Spokane, WA 99205 
Telephone (509)326-2613 

Don C. Pearson announces his avail­
ability for consultation in medical-legal 
litigation involving the eye and visual 
system. 
Amer. Board of Ophthalmology, FAGS, 
FCLM, WSBA, WSTLA. 
Don C. Pearson , M.D. ,  J.D. 
B-6001 Allenmore Medical Center 

Tacoma, Washington 98405 
Telephone (206)272-9309 

FOR SALE/WANTED 

Washington Citation-£ 120; Wash­
ington Heports First-$ 1 , 9.S0; Am- J u r  

Franco, Asia, 
Bensussen, Coe 

& Finegold 

bas been serving the public since 
1940 and is available for consul­
tation and referral of matters 
generally relating to: 

Immigration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizenship 

We have language availability 
in Spanish, French, German 
and Chinese (Cantonese 
and Mandarin) 

For further information call 
(206) 624-5622 

Legal Forms Second-$4.S0; Washing­
ton Digest-$-!00; antique captains 
chairs-S J 3.S cach: sccreta1Y clesk­
$12.S: Lathem t ime c.:lock-S.S0; (509) 
77.3-5888. 

Attorney Jobs: The :\ational and 
Federal Legal Emplo\'nwnt Hcport­
a rnonthh· c letailccl l isting of hu ndreds 
of atturn�,- and hl\\·-rclatl'd jobs \\' i th 
the U . S.  Go,·ernnwnt and otl�er public 
and pri\'atl' employers in  \\lashington, 
DC th roughout the L S  . .  and abroad. 
:3 months-S.30: (i months-S.S0: 1 2  
munths-$\.J0. Send c.:hcck t o  Federal 
Reports, P. 0. Bux 3709, Georgcl<l\rn 
Station. Washington. DC 20007, or 
call (202) 383-T3 l l .  \'isa/�vl C. 

Law Books-New and used­
Bought for cash, sold (con,·enient 
terms). consignment service, com­
puter-assisted appraisals, John Teskey 
Law Books-Seattle (206) 325-l 331:  
Portland (.503) 644-848 1 .  

For Sale: Olivetti ET 22 ] ,  attor­
nev·s desk, credenza, and chairs. Call 
(206) 624-9400. 

For Sale: Corpus Juris Sec1111du111 
(\Vest). Complete set .  YI  int con di-

Top Medical 
Experts • Free 

Case Evaluation 
At JD•MD we only do one thing. 
We help attorneys win medical 
malpractice cases. 
And we do it better than anyone 
else. 
We'll evaluate your case and give 
you a screening report free of 
charge. 
If it's meritorious, we'll refer your 
case to a Board-certified expert of 
medical school calibre at our risk. 
And we'll get you as many back-
up experts as you need. And best 
of all -
There is no charge or obligation 
until we have a supportive 
report from a qualifiable exper1. 

Call toll free for our 
free case evaluation offer. 

1-800-225-JDMD 
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tion. Bender's Federal Practice 
Forms. Complete set. Mint condition. 
Contact Librarian, Sax & \faclver, 
(206) 624-1940. 

New and used law books for sale, 
steel book shelving also. Call us for 
your library needs. Rod Pullen & 
Company, Rt. 1 ,  Box 48, Colbert, WA 
99005, (509) 466-6312. 

For Sale-Lanier No Problem 
Word Processor with extensive frmns 

for general practice. $5,000 or assume 
monthly payments. \Viii train your 
word processor. (206) 483-5878. 

For Sale: Complete set of Corpus 
Juris Secundum, in excellent, up-to­
datc condition. $1200, (509) 488-5636. 

For Sale: Mag Card II with cards. 
always under Maintenance Contract. 
-$ 1500, (509) 488-5636. 

Wanted: Attorney seeks adoptable 
bahy for client who can provide a good 

Quality Legal Services Since 1930 

WORKERS COMPENSATION 
Industrial Injury and Occupational Disease 

have been emphasized in our practice for over 50 years. 

We welcome and appreciate your referrals in this specialized area. 

THE WALTHEW FIRM 
Charles F. Warner 
Thomas Patrick Keefe 
John J. Costello 
Robert H. Thompson 
Christopher M. Eagan 

Robert M. Keefe 
Edward F. Boyer 
John F. Warner 

John F. Walthew 
of Counsel 

(206) 623-5311 
Toll Free 1-800-824-6215 

The Walthew Bldg. 
123 Third Avenue South Third South & Washington 

Seattle, WA 98104 

Northwest Settlement 

Planning, Inc. 
720 OLIVE WAY. SUITE 1 0 1 2  

SEATTLE. WA 98 1 0 1  

(206) 623-9398-Seattle 

(503) 220-0699-Portland 

30 WAS/l/NGTON STATE BAR NF.WS }11/y, 1985 

home. Please call or write Alexandra 
Cock, PO Box 19343, Seattle, VVA 
98109, (206) 282-9818.  

For Sale: Proof of Facts, l & 2 com­
plete. Price negotiable. David Welts, 
PO Box 1 108, Mount Vernon, WA, 
(206) 336-5141 . 

OFFICE SPACE 

\1arket Place Two. One to four offi­
ces available in ten-office suite. Excep­
tional vic\\·-Pugct Sound, \ It .  
Rainier. Across from Seattle Cluh. 
Parking within building. Secretarial 
space, receptionist, telephones, cop­
ier access. la\\' library. conference 
room. kitchen. file and supplv storage. 
Contact Anita, (206) ➔➔8- 1 0 10 .  

Colman Building, Pioneer Square: 
Attractive office space available in top 
floor suite. Conference room, library, 
receptionist, copier, messenger ser­
vice, supplies, etc. \Vorel processing 
available. Very convenient location. 
Browne, Ressler and Foster, (206) 
624-7364. 

Bellevue: Two-person firm seeks 
one experienced attorney to share 
beautiful site. View of lake/Olvmpics. 
Across from One Bellevue Center. 
Parking, secretarial space, reception­
ist, library, copier and conference 
room. Wang equipment, time and 
billing, and phone system available. 
(206) 462-8222. 

First Interstate Center: Several 
offices in attractive 25th Floor Suite. 
Superior facilities, special amenities. 
Call (206) 382-2600. 

Congenial independent attorneys 
seek additional office sharers, or small 
firm. First Interstate Center. Call 
Barbara (206) 62 1 - 1 1 10. 

One Union Square. View office 
available in  four attorney suite. Re­
ception. Library/conference room. 
State of the art word processing. A 
multi-service office for attorneys with 
complementary practices consistent 
with future association. (206) 623-
9052. 

Architect designed suite with view 
office to share with two attorney plain­
tiffs personal injury firm. 30th Floor, 
Smith Tower. State of art equipment, 
reception, phones, l ibrary, view con­
ference, copier, kitchen. Some secre-



tarv an<l wor<l processing available, or 
space for your secretary. Pence & 
Dawson. Call J oan Kline, (206) 624-
5000. 

Office in five-attorney suite. Word 
processing, receptionist, conference 
room, lihrary, copier. $476.2 1/month 
plus share of services used. Parking in 
building. Bob Dawson, (206) 624-
5000. 

Office space: Very attractive offa:e 
i n  three attorney suite in downtown 
Seattle, five minutes from court­
house. Amenities include copier, re­
ceptionist, telephone, parking, sec­
retarial, etc. E xcellent space for be­
ginning practitioner. Available im­
mediately. (206) 682-1771. 

Broadway Area, Seattle: Profes­
sionally designed. Two years old. Five 
offices, large reception area plus area 
for conference room and additional 
offices. (206) 325-9159. 

State-of-the-art office space avail­
able. 6th and Pike Building. Western 
view, off�elcvator exposure, recep­
tionist, word/data processor, secre­
tarial space, copier, parking, tele-

phones, conference room, etc. Call 
(206) 621- 1823. 

SEEKS ASSOCIATION 

Bellevue-Two experienced attor­
neys with emphasis in litigation and 
real estate seek experience<l third at­
torney to share office space with view 
toward future partnership. Direct 
confidential repl�r/inquiry to Attor­
ncvs, 10 1 12 N. E. 10th Street, Bel­
levue, WA 98004; telephone (206) 
451 -9568. 

POSITION AVAILABLE 

My practice is mostly real estate 
and conveyancing. I want to hire or 
make a partnership with a lawyer ex­
perienced in these areas. James Deal, 
209 4th Ave . ,  S. , No. 201, Edmonds, 
98020. 

Medium size Seattle law firm seeks 
associates for its Wenatchee office. 1-3 
years general business and/or litiga­
tion experience plus strong academic 

7th FLOOR 

SEA1TLE WA 98101 

SUITE 1000 

PORTLAND OR 97204 

1206) 467- 1044 (503) 248- 0204 

OFFICES ALSO LOCATED IN 

San Francisco • Los Angeles • San Diego 
Beverly Hills • Santa Ana 

record required. Reply to Ogden, 
Ogden & .Murphy, 2001 - 6th Avenue, 
Seattle 98121, Attn: John Wallace. 

Southeastern Washington firm 
seeks associate for general practice 
with emphasis on litigation. Send 
resume to Box 60, WSBA. 

Insurance defense litigation asso­
ciate: Seattle firm with established in­
surance defense litigation practice in­
vites resumes from attorncvs with 3-5 
years experience in produ�t, personal 
injury or medical malpractice defense 
litigation. Superior credentials and 
jury trial experience are essential. 
Compensation and placement com­
mensurate with experience. Response 
to Heed McClure Moceri Thonn & 
Moriartv, 3600 Columbia Center, 701 
Fifth Avenue, Seattle, WA 9810-1-
7007. 

Medium-sized southwest Washing­
ton law firm is seeking an associate for 
the general practice of law with some 
emphasis on business and commercial 
work. Superior academic record pre­
ferred. Reply with resume to Box 61, 
WSBA. 

CHILD 

RECOVERY 
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Drnke & Whiteley seeks a lawver 
with a mini 1 1 1um or two vcars' experi­
ence in general corpor,1te practice 
with a strong tax background. Appli­
cants with excellent academic creden­
tials and the requisite experience 
should apply to Da,· id H. \\'ilson, 
J :300 Skyline Tower, Bellevue, Wash­
ington 98004. Inquiries will lw kept 
confidential. 

Is your 
printer working 
as hard as you? 

Spokane Law Firm-seeks experi­
enced criminal and felon,· attornc\'. 
Salary negotiable. All correspondence 
confidential. Submit resume to P .O .  
Box H08 1 ,  Spokan(', WA 99209. Small Spokane business-oriented 
law firm seeks attorney with emphasis 
in taxation. Candidate must have 
strong academic credentials. CPA 
and/or ach-anced degree in taxation 

United Graphics now operates 
24 hours per day to meet 
your critical deadlines. 

If �ou·rt· likl· mrn,t dkm.:-. �•HI ha\'c ti�ht th.:lin:ry 
,chnluh . .-� on your priming, �o bn't it 11i<..·<.· 10 
know that <.:n:n :It .):00 :1. 111. �-ou can h;iq_· a team 
of prof<.:�:-.ion:1!, working ,o 1hat your printing will 
Ix· ready \\ lll'll you ntl·d i1 

l 'nited Gr.1ph1c ., h:1:-. ctrnnJ :1 n:plllation of 
11H.-cting �· tH1r nunmitmcni:-.. AromH.J-thc.:-,.:1<><.:k 
opt:r;uion i.-. ju�, :1110thc:r \\:t� we.: work h:m.J for 
you 
Give me a call 011 your next JJrinting 
project - G"reg Hill, 325-4400 

United Graphics 

1-tOI lirn.1.t--..1, " "-t·Jtll( \\.1•h111Jtl"ll WU!!· 1 .?IMu t.!<,. , 11111 
111<.11 '.1n-.un, ,, '<II!( ltl! • 'Jfl I f.llh , ... , t .,1,,.,r,11.1 •), 11 I • I I '"'t t•i- I, .... 

l'(l 1;u, t11 t<,.- • l�•fllJll\l ()ftl(un •1-.?\H •1<;;ut1 1 1 , IK,._K 

MEDICAL EXPERTS FOR: 

MEDICAL and HOSPITAL MALPRACTICE 

PERSONAL INJURY 
1650 Board Certified Medical Experts in all 
specialites, nationwide and Washington, on our 
Consulting Staff who will testify in support of their 
own independent opinions. All eminently quali­
fied. Experts guaranteed for meritorious cases. 

• Reasonable Fee-for-Service programs or 

• Free or from $150, with our optional Contingen­
cy Fee Programs. Under these non-discoverable 
contracts, the Experts are prepaid in lull, are not 

contingent and are unaware of this program. 
These contracts are ethical and approved by the 
American Bar Association. 

• Local Attorney References. 

TOLL FREE 1-800-336-0332 
The Medical Quality Foundation 

The American Board of Medical-Legal Consultants 

National Headquarters 
1 1 345 Sunset Hills Road, Reston, VA 22090 

.32 WASIIINGTON STA'fl,: IJAH i\'i':\\IS }11/y. l.'J8.5 

highly recommended. lkplv to Box 
62, \VS BA.  Established Skagit County Firm 
seeks associate with an interest i n  
general practice of  law. Opport11 1 1 itv 
to IH'come firm mcmlwr within three 
�·cars. Compensation based on qualifi­
cations and experience. Resumes to 
Box 63. WS BA. 

.Medium-size Seattle insurance dc­
ferise firm seeking lawvC'r with 2 to .3 
yC'ars experience. Confidential re­
su l lH'S to Box 64, WS BA. Experienced litigation attorney 
desired by small but growing law firm 
loeated in Yakima, WA . Minimum of 
three to fiv<· n:'ars experience. A II re­
plies strictly conficlential. Rcpk to 
Powers & Therrien, P . S . ,  811 Sum­
mitvicw, Suite -4, Yakima, WA 98902. 

POSITION WANTED 

Tax attorney seeking position with 
la"· firm in Scattk- 13ellevuc area. 
l'vlcrnhcr of Washington State Bar. 
L,iw Heview, LL. �vi .  lkpl\' to Box .53. 
\\'S BA. Attorney with five plus yC'ars ex­
perience in general business, con­
struction and securities l i t igation 
seeks position with Seattle or 13ell­
cvuc firm eommittcd to producing 
top quality legal work. Law review 
editor; top 5% of law class; academic 
honors. Reply to Box 65, \VSBA. 

SERVICES 

Contract Legal Work: Admitted in  
vVashington and Oregon. Reasonable 
hourly rates. Dave Ku hat, (206) 441-
9022. Seattle. 

WILL SEARCH 

Seeking will of Florence Jean Satre 
of North Seattle who died April 1 985. 
Contact John \ 1 .  Haggcrt, , Attorney, 
1 7 1 2  Pacific Ave., Everett, WA 
98201. (206) 339-2326. 

Will Information: Any person hav­
ing knowledge of a will executed bv 
Raymond Lee Van l lorn, a/k/a Hay­
mond Lee Noggles, please contact 
Hougcr Law Offices. 1 3 1 9  Lee Blvd . .  
Richland, WA 99352, (509) 943-8:3.3 1 .  



Michael Smith Company 
Auctioneers/ All Real and Personal Property 

Complete Sale Management 

When You Want 
It Done Right! 

Experienced in settlement of dissolution, part­

nership, bankruptcy, and business problems 

as well as debtor-creditor arrangements and 

receiverships. 

Financing available on most residential real 

estate in association with Washington Discount 

Mortgage Exchange, Inc. 

* * * * * * * * * * * * * * * * *  

Michael Smith Company 
1611 116th N.E. 

Bellevue, Washington 98004 

206-455-23 73 (Bellevue/Seattle) 
1-800-824-3295 Toll-free Washington 



COMPLETE ANNOTATIONS TO 
THE RCW FOR $200? 

YES! 

• We produce a sturdy, soft-bound edition of Annotations to the Revised 
Code of Washington. We have been annotating the code since 1 95 1 .  

• Supplemented by a cumulative volume twice a year, the Annotations 
are current, accurate and easy to use. They are in a format compatible 
with the official RCWs published by the State. 

• Our Annotations occupy less than a foot of shelf space, are supple­
mented simply by replacing the supplement volume, and are easily 
photocopied. 

• Recently reedited, the Annotations contain only relevant material .  The 
Annotations are prepared by Washington attorneys who use them every 
day in their research. 

GIVE OUR ANNOTATIONS A TRYI YOU'LL BECOME A BELIEVER. 

Order From 
Book Publishing Company 

201  Westlake Ave.  N. 
Seattle, WA 98 1 09 

(206) 343-5700 
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