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How to stay on top
of the new Washington
Rules of Evidence.

Simple. Just keep Washington
Evidence Law and Practice at your
fingertips.

This two volume set from West's
popular Washington Practice Series
is a complete reference to Washing-
ton Rules of Evidence.

It provides you with the text of
the rules, official Committee Com-
ments, and citations to state cases
as well as significant federal cases.

In addition, you get vital com-
mentary from well-known author,
Karl B. Tegland on how and when
each rule is applied.

Always up-to-date

As a subscriber to Washington
Evidence Law and Practice, you

WASHINGTON
EVIDENCE LAW
AND PRACTICE

West’'s Washington Practice Series,
Vols. 5 & 5A by Karl B. Tegland

receive West’s annual upkeep ser-
vice to insure that you are always
up-to-date with this critical area of
your practice.

This is especially important now
because of new case law develop-
ments in 1983. These are all reflect-
ed in the new 1984 pocket parts.

There is an entirely new dis-
cussion on Burden of Proof in Juve-
nile Court, and significant changes
on important issues such as Journal-
ists’ Privilege and Judicial Notice of
Law.

Stay on top of these important
changes. Contact your West sales
representative about Washington
Evidence Law and Practice today.

Dale Waterman

No. 3207 Wilbur Court
Spokane, WA 99206
Phone 509-926-5355

Kathe Paulson
15125 Bandix Road
Olaila, WA 98359
Phone 206-382-9438

Ronald G. Fenlll
P.O. Box 1733
Tacoma, WA 98401
Phone 206-591-0636

Or phone West Express Ordering
toll-free at 1-800-328-9352.

50 W. Kellogg Bivd.
® P.O.Box 43526 « St. Paui, MN 55164
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PROFESSIONAL LIABILITY
INSURANCE

RECOGNIZING OUR SPECIALIZATION IN THIS IMPORTANT
COVERAGE, WASHINGTON LAWYERS HAVE PLACED THEIR
CONFIDENCE IN US SINCE 1960.

FOR INFORMATION & QUOTATIONS
PLEASE SEND YOUR LETTERHEAD
OR TELEPHONE
622-4260/TOLL FREE 1-800-562-3010

CLAIMS MADE & OCCURRENCE FORMS

ASSOC. MEMBER: NATIONAL LEGAL MALPRACTICE DATA CENTER

>»
Please Call 1-800-562-3010 | in Seattle: 622-4260
ﬁﬁ({i YOUR COLLEAGUES
== WILL TELL YOU THAT

Quinan-Pickering, Inc.  “sconsisrenrsounce

Since 1938
P.O. Box 3875 ¢ Seattle, WA 98124



Why you should take the Interstate
toWall Street.

One good reason 1s that we don't charge
vou for hrokerage services vou don't need.

Whichmeansthatvou,asanindependent-
minded investor who makes your own buying
and selling decisions, won't be charged for
researchand advice that you don't really need.

Instead. First Interstate Discount
Brokerage offers you hig savings on commis-
sions on all your stock, bond and option
tracdes. Of course, the more you trade, the
more savings you can enjoy —up to 70%
(sec chart).
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One toll-free call to our experienced
brokerage professionals will enable you
to place vour trades, check the latest mar-
ket information. and get the status of
your account.

HFirst Interstate Discount Brokerage
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It's quick. It'seasy. And it's extremely

economical.

Other reasons to take the Interstate.

All our brokerage clients may deliver
securities sold to any of over 1,000 First
Interstate offices throughout our 13-state
western territory. And if vou open a First
Interstate checking or savings account,
vou can authorize us to credit or debit
vour account to settle vour hrokerage
transactions.

Just fill out the attached coupon or call
our toll-free 800 number and we'll send you
more information.

Iirst Interstate Discount Brokerage.
The best way to Wall Street.

Call toll-free 800-222-0468
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for LAWYERS

We're a group of experienced actuaries With the constant changes in tax laws result-
and consultants who specialize in tax-efficient ing in the need to revise pension and profit shar-
compensation and retirement programs. We cre- ing plans, more and more busy lawyers are asking
ate them. Implement them. Administer them. us to assist them in the preparation of new plans

Each program is individually designed to and revision of old ones for their clients.
meet specific client needs. No off-the-shelf With seven attorneys, four enrolled actuaries
‘packages’ and four CPAs on our staff, we know the require-

We put the program into action. And through ments of ERISA and TEFRA.
continuing service we make sure it works smoothly Call us and we'll arrange an appointment at
and productively. your convenience.

NATIONAL ASSOCIATES INC., N.W.

Actuaries and Consultants
SEATTLE. 1600 PLAZA 600 BIDG (206)622-0O285
PORTLAND, 400 COLUMBIA SQUARE BLDG. (503)227-5858
SPOKANE, 1770 Seafirst Financial Center, (5O8)747-2197
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Who Needs The Russians?
Bring on the Lawyers!

he Soviet-led 14-nation boycott of

the 1984 Olympics has cast a long
shadow on otherwise sunny |.os Angeles.
The city fears a boycott could harm its
economy and prestige, while sports en-
thusiasts worry whether this could be the
beginning of the end of international
athletic competition.

But rest easy, Mayor Bradley. Relax,
international sports fans. There is an
easy =olution to the boycott problem:
forget the Russians and BRING @™
THE LAWYERS!

There are approximately 500,000 law-
yers in the United States and perhaps
again as many practicing law in other
countries of the world. Altogether, there
are certainly more attorneys world-wide
than there are citizens of some nations
participating in the Olympics. And al-
though not every lawyer can put a shot
or throw a discus, we have our own
remarkable athletic prowess which would
entertain and amaze the international
sports fan.

During opening ceremonies, the ath-
letes of the world would march into the
main arena dressed in their countries’
traditional costumes, followed by the
lawyers’ contingent attired in Brooks
Brothers pin-stripes and carrying attache
cases. Then, clad only in their briefs, the
Olympian lawyers would compete with
the world’s best athletes.

Naturally, lawyers would not parti-
cipate in the same events as traditional
athletes. In track and field, for example,
the 5,000 and 10,000 meter races could
be run as the Race Judicata and the Race
for the Courthouse. In the Race for the
Courthouse, competing “lawyathletes”
would be told at the sound of the gun
that an international jet liner has crashed
somewhere and they must be the first to
commence legal proceedings in the cor-
rect jurisdictions. The world record in
this event is three minutes 48.56 seconds
from crash to filing. Also in track and
field, lawyers could compete in the “trial
marathon,” a 26-week toxic tort products
liability action with 35 expert witnesses,
12,000 evidentiary exhibits, and 16 video-

tape depositions (the original Greek law-
yathlete to compete in this event died of
exhaustion before collecting her fee).

Fleet-footed lawyers would compete in
the “procedural hurdles,” in which com-
petitors must leap over such legal
obstacles as statutes of limitation,
statutes of repose, laches, estoppel and
sovereign immunity. The most versatile
track and field lawyers might compete
in the decathlon, in which they must
prove themselves competent to practice
in at least ten legal areas of speciali-
zation.

Gymnastics could be an exciting law-
yathletes’ event. Competitors would twist
and turn legal somersaults, applying
Gambian traffic court law to Washing-
ton personal injury cases and using the
Dead Sea Scrolls as stare decisis in for-
maldehyde litigation. Lawyer wrestlers
would go to the mat with complicated
facts and all but incomprehensible
medical testimony, each attorney trying
to pin liability on the other’s client.

Lawyers can also compete in interna-
tional weightlifting. In the unlimited
class briefcase dead lift, for example,
lawyers would seek to break the all-time
briefcase powerlifting record of 12 liti-
gator’s bags stuffed with legal pleadings
and weighing 42 Ibs. apiece.

Lawyers competing in the summer
Olympics would, of course, be subject
to the same high standards as other ath-
letes. In addition, lawyathletes would
also be held to the ABA Code of Profes-
sional Athletic Responsibility. As with
other sportspersons, lawyathletes, too,
would be subjected to rigorous testing to
screen out users of illegal drugs such as
black coffee and cigarettes. Naturally,
only “amateur,” unpaid lawyers would
be allowed to participate in the Lawyer
Olympics, but the rules provide that may
include any lawyer who regularly gets
“stiffed” by his clients, or law students,
so long as they have not yet been selected
in the Fall Associate Lawyer Draft.

So don’t let the boycott get you down,
sports fans. We don’t need the Russians;
j i w !
just bring on the lawyers // /
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CEDARFALLS

CORPORATION

208 Carlson Building
808-106th Avenue N.E.
Bellevue, Wash. 98004

(206) 454-2580

Investigation, Testing
& Analysis
* Fires and Explosions

* Product Defects
« Accident Reconstruction

INVESTIGATORS
D & H Associates

(Retired FBI Agents)
SECURITY CONSULTANTS

Investigators of:

® Insurance Claims

® Personal Injuries

® Missing Persons

® Criminal Matters

® Personnel Background
® Business Fraud

® Civil Causes

Reliable Nationwide
Associates

Leslle B. Dieckman
509-448-9382
Donald H. Head
509-325-2991

P.O.Box 8462
Spokane, WA 99203
(509-458-4758 A/S)




QUIES

ATTORNEY
INVESTIGATIONS

FREE PHONE CONSULTATION

1111 THIRD AVE. o 7th FLOOR « SEATTLE, WA 98101  (206) 467-1044

OFFICES ALSO LOCATED IN CALIFORNIA & OREGON OUT OF STATE FEES QUOTED BY PHONE.

LIQUID & HIDDEN ASSETS
LOCATED STATEWIDE

BANK CHECKING & SAVINGS ¢ SAVINGS & LOAN ACCOUNTS
REAL PROPERTY e VEHICLES ¢ PERSONAL PROPERTY
SOURCES OF INCOME ¢ BUSINESS INTERESTS

LISTED FEE

MINOR QUEST $85.

Small unsatisfied judgements? This impressive state-
wide service is made to order! Listed fee begins search.
$25. additional per each asset discovered as needed to
satisfy your client's claim. $75. max. discovery charge
Not recommended for judgements over $2500.

STANDARD QUEST

Don't throw good money after bad' This classic preli-
minary style investigation is not only structured to
locate assets. it also offers flexibility in determining if
the debtor is worth pursuing in relation to satisfying
your client's prayer or judgement. No discovery fees

EXPANDED QUEST

Take action! A unique service structured to satisfy
larger claims and budgeted for your more demanding
and/or problematic case situations. This service in-
cludes source of income and 2 parcel update reports
The added ingenuity and persistency are on us.

MAJOR QUEST HIDDEN ASSET REPORT . . . .

The evasive subject is no match for this Quest. Directed
by our superior major investigation division, no stone
is left unturned. Loaded with ingenuity and persistency,
only the most cultivated sources and advanced invest-
igative techniques are employed. This service includes
savings & loan accounts, source of income, business
interests, 2 parcel update reports. and in a county of
your choice a real estate transaction report.

195.

265.

385.

MIN.

BARON'S QUEST oveR AND ABOVE POLICY  265.

It your client's claim exceeds the policy limits, why
settle for the limit? This service provides a diligent sta-
tus report of the defendant's assets. includes a state-
wide search of bank checking, savings. and savings &
loan accounts, real property, including 2 parcel update
reports, source of income, vehicles, etc.

EXTENDED SEARCH ADD $110. min.

“FAMILATERAL"” SUPPORT QUEST. . ..

Assess an errant parent's ability to pay increased or
delinquent support payments or...determine if a recip-
ient’s reasons for demanding increased or continued
support are unreasonable and/or fraudulent

INTERLOCUTORY ASSET REPORT .. ..

Is your client aware of all the community property? We
structured this Quest to locate assets commonly con-
cealed by a spouse in anticipation of divorce.

BENEFICIARY'S QUEST

Ingenuity plays a big roie in this specialized service.
The sources and investigative techniques selected,
however, add the effect necessary to locate the undis-
closed assets of a deceased. This investigation can be
applied to most situations regarding the estate of a
deceased.

385.

MiN.

395.

MIN.

405.

MIN.

NATIONA
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WHEREABOUTS &
SKIP TRACES

MISSING PERSONS » WITNESSES e DEFENDANTS
RUNAWAYS e DEBTORS ¢ SPOUSES-® HEIRS ¢ SKIPS

LISTED FEE

SKIP TRACE 1 $70.
A limited but mighty search for locating the non-evasive
witness or novice skip-debtor. Listed fee begins our

search. $30 additional when subject is located

SKIP TRACE II......................

Have a stubborn situation? Take it one step further!
This extended skip-trace is specifically designed for
situations where subject information is limited, old or
unconfirmed. No discovery fees.

“SKIP-DEBTOR” QUEST..............

A bold combination limited skip trace and asset inves-
tigation designed to locate the non-evasive debtor's
current residence for service in addition to assets
needed to satisfy your client's judgements. No discov-
ery fees

WHEREABOUTS SEARCH I ..........

Common subject name? Scanty information? This is
not an ordinary search but a superior Quest designed
to locate the more difficult type subject Recommended
for locating missing heirs or the non-evasive type
subject.

WHEREABOUTS SEARCH IT .........

The positive results by our specialized team of profes-
sionals speak for themselves. This extensive Quest is
structured to locate evasive subjects, even under the
most difficult situations. Recommended for locating
missing persons, runaways, Spouses, etc.

SPECIAL QUEST LOCATE AND SERVE

Do you have a situation where a defendant, debtor,
witness. etc must be served with process, but their
whereabouts are unknown? We developed this econom-
ical and unique service to “kill two birds with one
stone.” This investigation presents the Skip Trace II
and allows a limited (max. 6 hrs. field time), but dili-
gent attempt to effect service. Mileage charge not
included.

THE “"DUE:DILI" QUEST ...ccmbim o oo s
For service by publication, probate matters or when-
ever an affidavit of due diligent search is required.
Written atfidavits prepared per civil code procedure.

s
I’

WHITE KNIGHT'S QUEST
A CHILD RECOVERY & CUSTODY INVESTIGATION
An exceptionally proven track-record! Our Major Investi-
gation Division is renowned for its comprehensiveness
and success in locating and recovering your client's
missing spouse and child (or children) which may have

been improperly seized.
PRepERy Fees quoted by phone

RNATIONA.




Bar Brief Protests
Proposed Taxation of
Reimbursed Client Expenses

n June | the Washington State Bar Association filed a

brief amicus curiae with the state Supreme Court in
the matter of Walthew, Warner, et al vs. State Department
of Revenue. The case is an appeal by the State of Washington
Department of Revenue, challenging a trial court ruling
exempting from Business and Occupation taxable income
reimbursements received by a law firm from clients for
advances made by the firm to cover expenses related to the
legal services provided to clients.

This caseis of considerable importance to every Washing-
ton State lawyer in private practice. Should the trial court
decision be overturned, the funds reimbursed to a law firm
by a client for advances to cover such outside expenses as
medical examinations, court reporter fees, witness fees, mes-
senger charges, filing fees, court costs, and other expenses
incurred by the law firm solely as an agent for the client,
would be considered a part of its gross income for tax
purposes.

Such a finding would adversely affect the delivery of legal
services in a number of ways. To avoid taxation on such
monies, which traditionally have been advanced and reim-
bursed dollar for dollar as law firms have acted in the role
of agent for the client, law firms would be forced to have
clients deal directly with court reporters, doctors and other
service providers. Formal contracts would be required in cases
where custom and practice now govern. Firms with a larger
financial base and the ability to pay third parties directly
would have a clear advantage over smaller firms and sole
practitioners with a small client base or less affluent clients,
particularly those firms serving personal injury plaintiffs. The
ultimate effects would be an impairment of access to the
judicial process and an increase in the cost of legal services.

We believe that the trial court found correctly in exemp-
ting such reimbursements from taxable gross income, and that
the arguments of the Department of Revenue on appeal do
not hold up.

In the definition of taxable income, Rule 111, codified at
WAC 458-20-111, recognizes that not all money or credits
received by a business constitute compensation for the render-
ing of services. Rule 111 makes it clear that the taxpayer is
not taxed if someone other than the taxpayer rendered the
services. The issue raised by the appeal is whether the amounts
received by the respondent law firm as reimbursement of
advances made on behalf of clients come within the ambit
of this rule excluding certain items from the taxable receipts
of the business.

All parties have acknowledged that the case on appeal is
controlled by the interpretation of Rule 111 found in Chris-

The President’s Corner

tensen vs. Department of Revenue, 97 Wn 2nd 764, 649 P.
2nd 839 (1982). This case posed three basic questions:

1. Were the reimbursements a customary requirement for
an advance made to procure a service for the client?

2. Did the reimbursements involve services that the law firm
did not or could not render?

3. Were the advances for which the law firm was reimbursed
payments for which the firm had no liability other than as
agent for its client?

Affirmative answers to these questions mandated that such
receipts come within the exclusion of Rule 111. We believe that
these standards hold in the Walthew case, and that the judg-
ment of the trial court should be affirmed with regard to this
type of legal expense in general.




An Infroduction to

Industrial Insurance

by Linda Dunn McQuaid

Washington which required employers in extra hazardous

work to assume the cost of industrial injuries through the
payment of premiums to the Department of Labor and Indus-
tries (“Department”). While Title 51 RCW has expanded to
extend coverage to virtually all types of employment not-
withstanding the hazard, the basic objectives have remained
constant:

e Remove civil causes of action.

¢ Eliminate questions of fault.

e Encourage safety.

e Provide certain medical treatment.

® Protect the loss of wages.

e Provide definite and limited compensation.

e Provide services to return the worker to gainful

employment.

The trickle of claims in the early years of workers’ com-
pensation administration has mushroomed to almost 200,000
claims last year for both industrial injuries and occupational
diseases. Of those claims filed, almost 6,000 reached some
stage of dispute where an attorney was likely to be involved.
Approximately 65% of the claims filed each year are closed
with medical treatment only. Of the remaining claims, 35%
are responsible for over 90% of the Department’s costs.

I n 1911, workers’ compensation legislation was enacted in

Linda Dunn McQuaid is a Section Chief in the Labor and Industries
Division of the Office of the Washington State Attorney General. A 1979
graduate of Gonzaga University Law School, she has been a litigater with
the AG stnce January of 1980.
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Given the complexity of this area of the law, it would be
difficult to provide an in-depth overview of industrial in-
surance in the space allowed. Therefore, this article only pro-
vides a checklist of selected sections of the statute which are
the subject of the most frequent inquiries from attorneys who
represent an injured worker (or employer) for the first time.

CLAIM VALIDITY

Long before the disputes arise, the Department makes an
initial determination of the validity of each claim. Some of
the reasons a claim may be rejected include the following:

1. Failure to timely file a claim. One year from the date
of injury, RCW 51.08.050, or two years from the date of a
physician’s written notification to a worker that a disease is
occupationally related, RCW 51.28.055.

2. Failure to establish an employer/emplo yee relationship.
RCW 51.08.070 and 1.80.

3. Failure to establish that the worker was in the course
of his/her employment. RCW 51.08.013.

4. Failure to establish an industrial injury, RCW 51.08.100,
or an occupational disease, RCW 51.08.140.

S. Failure to establish that the employment is statutorily
covered. Chapter 51.12 RCW.

BENEFITS

Once the Department has made a determination that the
claim is valid, the injured worker is entitled to statutory
benefits which may include one or more of the following:

e Treatment. An injured worker is entitled to receive
reasonable and necessary treatment from a physician of
his/her choice. RCW 51.36.010.

e Temnorarv Total Disabilitv. If medically unable to per-
form any form of reasonably continuous gainful employment,
or when undergoing approved vocational services, claimants



are entitled to compensation for time lost from work. RCW
51.32.090 and RCW 51.32.095.

® Permanent Partial Disability. Partial disability for loss
of bodily function, based upon a physician’s opinion that the
condition is fixed and stable and no longer in need of treat-
ment. RCW 51.32.080.

e Loss of Earning Power. When present earning power has
been partially restored, claimant may be entitled to prorated
time loss payments. RCW 51.32.090 (3).

e Vocational Services. A new vocational statute enacted
January 1, 1983, broadens the scope and substance of the
vocational services available and establishes an Office of
Rehabilitation Review. See Chapter 51.41 RCW.

e Total Permanent Disability Benefits. If the injured worker
is unable to perform any form of gainful employment on a
reasonably continuous basis, he or she may be placed in the
status of total permanent disability. RCW 51.08.150.

e Death Benefits. A surviving spouse and the dependents
of a deceased worker are entitled to monthly payments, and
burial expenses not to exceed $2,000 shall also be paid. RCW
51.32.050.

Oncean injured worker’s claim is closed, additional benefits
may only be sought after an application to reopen is filed
and granted. RCW 51.32.168. The worker has seven years from
claim closure to file an aggravation application.

APPEALS PROCESS

In any given year, approximately 2,500 to 3,000 Industrial
Insurance cases are appealed to the Board. Appeals from
Department determinations to the Board follow two separate
procedures. If the appeal is from a decision generated by the
Office of Rehabilitation Review, then an expedited appeal may
be taken under RCW S51.41. All other appeals follow the pro-
cedure in Chapter 51.52 RCW. The following highlights may
be helpful to the new practitioner.

The expedited appeal under RCW 51.41.060—

a. The worker or employer may appeal from a determina-
tion of ineligibility or an unacceptable vocational plan.

b. Review is limited to matters of law.

c. Hearings shall be held within 30 days of the appeal.

d. Final decision must come within 30 days of the last
hearing.

e. Review to Superior Court is taken pursuant to RCW
34.04.

All other appeals to the Board. Chapter 51.52 RCW—

a. A notice of appeal must be received within 60 days from
the date of communication of the Department’s Order. RCW
51.52.060.

b. The Industrial Appeals Judge issues a Proposed Deci-
sion and Order at the close of Hearings. RCW 51.52.104.

c. Any aggrieved party may file a Petition for Review within
20 days. RCW 51.52.105. (Except in expedited appeals.)

d. The Board may deny the Petition and the Judge’s Order

becomes final, or grant the Petition and issue its own Deci-
sion and Order. RCW 51.52.106.

e. Attorneys’ fees payable by the client for work before the
Department or the Board are fixed by statute and limited to
a reasonable fee of not more than 30% of the increased
benefits secured by the attorney. RCW 51.52.120.

Appeals from Board decisions fluctuate from year to year,
but they generally reflect about 10% of the total number of
appeals at the Board. In 1982, there were 334 Superior Court
appeals across the state.

Appeals to Superior Court. Chapter 51.52 RCW—

a. The Department has no right to appeal except on ques-
tions of law. RCW 51.52.110.

b. No additional testimony is taken and the record of Board
proceedings is read to the trier of fact. RCW 51.52.115.

c. Either party is entitled to a jury. RCW 51.52.115A.

d. Attorneys’ fees for work before the Superior Court are
payable by the Department set by the court, if and when the
accident fund is affected. RCW 51.52.120.

CAVEAT

This article gives only an overview of the industrial in-
surance law and cannot substitute for a careful study of the
statute, administrative codes, and the accompanying case law.
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ersonal injury actions based on injuries covered by

workers’ compensation are controlled by special statu-

tory procedures codified at RCW 51.24—the Third
Party Chapter of the Industrial Insurance Act (“Act”).
Lawyers engaged in personal injury litigation will likely en-
counter third party actions with some frequency, even if their
practices do not include the substantive area of workers’ com-
pensation law. This article will briefly explain the operation
of RCW 51.24, especially in light of recent legislative changes,
and alert the private practitioner to some of the typical prob-
lems encountered in third party actions.

WHAT IS A THIRD PARTY CASE?

Since the adoption of the Act in 1911, an employer or co-
employee of a worker injured in the course of covered employ-
ment has been immune from the worker’s civil action for per-
sonal injury.! On the other hand, the Act has always con-
templated that an injured worker’ could pursue her cause of
action against any third party responsible for her industrial
injury. Such actions were to be pursued either in the worker’s
own right or by assignment to the Department of Labor and
Industries (“Department”) or self-insured employer.’ The prin-
ciple underlying the Third Party Chapter is that the
wrongdoer who caused the injury should ultimately be
responsible for the resulting damages.

A “third party” is statutorily defined as anyone, not in the
worker’s same employ, whose negligence or wrong causes the
worker’s injury. RCW 51.24.030(1). New 1984 legislation
broadly defines “injury” to include any physical or mental
condition, including death, which is compensable under the
Act. Motor vehicle operators, product manufacturers, land-
owners, and health practitioners are but a few of the poten-
tial tortfeasors who may be subject to third party actions by
an injured worker.

Often the lawyer handling the personal injury does not
realize that RCW 51.24 applies. Title 51 covers a myriad of
occupations, activities, and conditions. Areas of coverage
often overlooked include traveling to or from the job; com-

'RCW 51.24.820 does permit actions by a worker against the employer for
intentional injuries.

*For the purpose of this article the term “worker” includes any beneficiary
of an injured or deceased worker.

*The role of the self-insured employer in third party actions is gener-
ally identical to that of the Department. As used in this article, where the
context so requires, “Department” should be understood to include “self
insured employer.”

John D. Fairley works with the Third Purty Section in the Labor and
Industries Division of the Office of the Washington State Attorney General.
A 1981 graduate of the University of Washington School of Law, he joined
the AG in September of 1981.

Meredith L. Lehr isalso with the AG’s Third Party Section. She graduated
from the University of Washington in 1981, and worked with the law firm
of Alhadeff, Wesley & Bell and the Kitsap County Prosecutor’s Office before
joining the Labor and Industries Division in 1982.




pany-sponsored social events; post-accident medical malprac-
tice; and injuries occurring while on business trips, whether
during employment hours or not. A high level of scrutiny
is important, because a failure to reimburse the Department
can have individual ramifications for the lawyer. See Section
7, infra.

THE WORKER'S ELECTION

The original Act provided that the injured worker could
elect whether to receive workers’ compensation benefits or
pursue the third party. Laws of 1911, ch. 74, § 3. At present,
the Act allows the worker to pursue the third party and also
receive benefits. At the same time, the Department has a lien
against any third party recovery to protect its right to reim-
bursement for benefits paid. RCW 51.24.060(2).

The worker who commences an action against the third
party tortfeasor has, of course, elected to pursue the third
party. The Department’s practice, however, is to require the
worker to complete an election form indicating his or her in-
tentions with respect to a potential third party action. The
form utilized by the Department offers two statutory options
identified by the letters “A” and “B”: a worker may either
pursue the third party (option A) or assign the cause of ac-
tion to the Department (option B). A failure of the worker
to return the completed election form within sixty days follow-
ing receipt operates as an automatic assignment of the cause
of action to the Department. RCW 51.24.070(2). The Depart-
ment may also force an assignment of the cause of action
when it appears that the action is not being diligently pros-
ecuted. RCW 51.24.070(2) and (3).

LITIGATION AND SETTLEMENT

When the worker elects to pursue the third party, the
Department generally assumes a passive role in the third party
litigation. The Department is entitled to a copy of any com-
plaint which is filed and customarily files a Notice of Lien
with the court to advise the parties that the action is subject
to RCW 51.24. See RCW 51.24.080. The Act assumes that
the Department will not otherwise participate in the litiga-
tion process.

As the provider of workers’ compensation, however, the
Department needs assurance that any settlement will be suf-
ficient to cover both past and future claim expenditures. The
term of art used to describe this total amount is “entitlement.”
RCW 51.24.090(1). The entitlement amount is used by the
Department in two ways: first, to determine whether the set-
tlement is valid under RCW 51.24.090, and second, to com-
pute its proportionate share of attorneys’ fees and costs. See
Section S, infra.

RCW 51.24.090 states that any settlement “which results
in less than the entitlement. . .is void unless made with the
written approval of the Department. . ..” See In re Estate of
Boettcher, 35 Wn. App. 178 (1983). This protects the Depart-
ment against a “deficiency” settlement—one which is insuf-
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ficient to cover the entitlement.* The Department interprets
RCW 51.24.090 as referring to the net amount of the settle-
ment, after deducting attorneys’ fees, costs, and the worker’s
25% share. It is this net amount which is then compared to
the entitlement in order to determine the validity of the
settlement.

The lawyer handling a third party action will therefore want
to ascertain the worker’s entitlement. For the worker whose
claim has been closed, the entitlement usually equals the
Department’s claim costs. If the claim is still open, the en-
titlement amount will be the sum of accrued claim costs and
estimated future costs. If the worker is receiving a pension,
the present value of future pension benefits is added to the
amount of benefits paid.

The lawyer can obtain information concerning accrued
claim costs and entitlement amounts from the Third Party
Section of the Department. Records of medical costs, time-
loss payments, and disability awards are entered into the
Department’s computer, and are readily accessible. The lawyer
should be aware that any claim cost quotation by the Depart-
ment includes only costs known as of that time. The amount
will change as benefits continue or as additional bills are paid.

‘Under an earlier statute, “deficiency” settlements entered into without
Department approval resulted in a waiver by the worker of further benefits.
RCW 51.24.010.
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Claim costs will also increase if the claim is reopened. Since
the amount of benefits which have been paid determines the
amount to be reimbursed to the Department, the lawyer
should regularly update claim costs and entitlement estimates.
To aid computation of the proper distribution of the third
party recovery, the Department will also provide the lawyer
with an Option A worksheet upon request.

The Department will accept deficiency settlements in special
circumstances. When a settlement offer would result in a defi-
ciency, but in the lawyer’s judgment the offer should be ac-
cepted, the lawyer should request settlement approval in writ-
ing, listing the reasons in support of acceptance of the offer.

DISTRIBUTIO™ OF THE RECOVERY

Prior to 1977, the third party recovery was subject to a lien
in favor of the Department up to the amount of compensa-
tion and benefits paid. The Department in turn paid a pro-
portionate share of the attorneys’ fees and costs incurred by
the worker in making the recovery. RCW 51.24.010. Where
the third party recovery did not exceed the Department’s lien,
however, the worker actually received nothing from the
recovery.

This changed in 1977 with the adoption of RCW 51.24.060.
Under this scheme, the Department no longer shared in at-
torneys’ fees and costs. Instead, the worker was guaranteed
25% of the net recovery free and clear of any lien or offset
against future benefits, and the Department took its lien in-
terest subject to attorneys’ fees and costs and the worker’s
share. Any amount above the sum of attorneys’ fees and costs,
the worker’s 25% share, and the amount reimbursed to the
Department for benefits paid was subject to offset against
future benefits payable. This new law became effective
September 21, 1977, and applies to any cause of action which
arose on or after that date. RCW 51.24.900; Whalen v.
Department of Labor and Industries, 35 Wn. App. 283 (1983).

The 1983 amendments to the Third Party Chapter returned
the proportionate sharing of attorneys’ fees and costs by the
Department which existed under the pre-1977 statute but also
retained the 25% guarantee to the worker. The 1983 amend-
ments to RCW 51.24.060 apply to “all actions against third
persons in which judgment or settlement of the underlying
action has not taken place prior to July 24, 1983.”

It is important to keep in mind the effective dates of these
various legislative changes when determining which distribu-
tion scheme applies. Generally, the date of injury is the date
the worker’s cause of action arose. Under RCW 51.24.010,
the Department will pay a proportionate share of attorneys’
fees and costs, but there is no 25% guaranteed share for the
worker. If the injury occurred on or after September 21, 1977,
RCW 51.24.06@ applies. The worker is guaranteed a 25% share
of any net recovery. If the case was settled or tried to judg-
ment on or after July 24, 1983, the Department will also pay
a proportionate share of attorneys’ fiees and costs. In the ma-
jority of cases presently pending this law will apply.



THE DEPARTMENT’S LIEN

Pursuant to RCW 51.24.060(2), the Department’s lien
covers the amount of benefits the Department has paid. In
practice, however, the Department reduces this amount by
its proportionate share of attorneys’ fees and costs.” The
Department’s share of the third party recovery is the lesser
of the worker’s entitlement, or the balance of the recovery
after deducting attorneys’ fees, costs, and the worker’s 25%
share. The Department’s proportionate share of attorneys’
fees and costs is computed according to the following
formula:

Department’s share of recovery

x Attorneys’ fees and Costs
Gross recovery

Through the years the Department’s lien has remained in-
violate. It is not subject to reduction when the third party
recovery is insufficient to make the worker whole, Depart-
ment of Labor and Industries v. Dillon, 28 Wn. App. 853
(1981), nor is it subject to reduction when the worker’s third

‘Indeed, in cases where the recovery and entitlement are quite large it is
not uncommon for the Bepartment’s proportionate share of attorneys’ fees
and costs te exceed the lien, with a payment for the difference being made
by the Bepartment to the worker.
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party damages were reduced by his or her comparative
negligence. Courtright v. Sahlbers Equipment, 88 Wn. 2d 541
(1977). The 1983 amendments, however, allow the Department
the discretion to compromise its statutory lien. RCW
51.24.060(3). The 1984 amendments specify some of the types
of factors the Department should consider when presented
with a compromise request. These include the ability of the
third party to pay damages, whether the third party’s liability
is clear, and comparative negligence. The lawyer who believes
a lien compromiise is appropriate should submit to the Depart-
ment a written request including the reasons in support of
compromiise.

SPECIAL PROBLEMS

The complexities of workers’ compensation funding have
created a special problem in third party actions involving self-
insured employers. A worker receiving benefits from the self-
insured employer may also be receiving benefits paid from
Department administered trust funds (e.g., Supplemental Pen-
sion Fund). As a result, the third party recovery by a worker
employed by a self-insurer may be subject to liens by both
the self-insured employer and the Department. The 1984
amendments to the Act make the employer primarily respon-
sible for monitoring the third party action, with the employer
acting as the Department’s agent to protect the Department’s
interest.
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Another complex area is the third party action involving
multiple plaintiffs, ie., the wrongful death action for the
benefit of a surviving spouse and children. Each beneficiary’s
share of any recovery must be considered separately as against
each beneficiary’s entitlement under the Act. See, In re Estate
of Boettcher, supra. While a settlement “in gross” may ap-
pear adequate, it can result in a deficiency, thus voiding the
settlement, once the recovery is divided among the competing
beneficiary interests., To prevent this from occurring, the
lawyer should determine each beneficiary’s share in the gross
recovery, and compare it to each beneficiary’s entitlement
before the settlement is concluded.

Structured settlements present problems both in valuation
and the manner in which the Department’s lien is satisfied.
With respect to valuation, where a third party cause of ac-
tion is settled for a combination of a cash lump-sum plus
a right to future annuity payments, the Department reduces
the future payments to present value for the purpose of com-
puting the distribution shares. Problems also arise whenever
the cash lump-sum is insufficient to satisfy the attorneys’ fees
and costs, the worker’s share, and the Department’s lien. Since
the Department’s lien attaches automatically to the third party
recovery, see, Glass v. Stahl Specialty Company, 97 Wn.2d
880 (1982), the lawyer considering a structured settlement pro-
posal should also ensure that the Department’s right to reim-
bursement is taken into account,

LIEN ENFORCEMENT

The 1984 amendments to the Act codify the Department’s
practice of issuing a confirmation order at the conclusion of
the third party action. A confirmation order will specify the
amount which is to be reimbursed to the Department, the
Department’s proportionate share of attorneys’ fees and costs,
and the amount of the recovery subject to offset against future
benefits. The order may be appealed to the Board of Indus-
trial Insurance Appeals, as provided in RCW 51.52. The
Department is provided with a summary procedure in
Superior Court for enforcing its statutory lien.

The Department also takes the position that a lawyer who
knew or should have known of the worker’s obligation to
reimburse the Department may be held independently liable
for distributing a third party recovery without satisfying the
lien. The 1984 amendments incorporate the Department’s
position by imposing a duty on any person who receives set-
tlement funds to make the distribution required by statute.

CONCILUSION

It is hoped that this article will aid the private bar in
developing a greater understanding of workers’ compensa-
tion third party actions. Inquiries concerning this special area
of industrial insurance law can be directed to the Third Party
Section, Department of Labor and Industries, General
Administration Building, Olympia, Washington 98504. []



A Prime Contractor’s Rights

Against Negligent Sulbbcontractors

by William H. Taylor

large office building was being constructed in down-
Atown Seattle. The prime contractor subcontracted the
exterior painting job to Jones Painting Co., whose
painter, Max Klinger, was injured on the job. The negligence
of both the prime contractor and Jones Painting Co. was a
proximate cause of the injury. Klinger claimed and received
benefits and compensation under the Industrial Insurance Act
(“Act™), Title S1 RCW. He also commenced an action against
the prime contractor and obtained a $50,000 judgment.
Query: What rights of contribution and indemnity does
the prime contractor have against the negligent employer
under Washington law?

GENERAL RULE

Title 51 RCW provides the Act’s benefits and compensa-
tion as the exclusive remedy for injured workers, and their
beneficiaries, when an injury is sustained in the course of
employment. RCW 51.24.010; RCW 51.32.010; Thompson v.
Lewis Cy., 92 Wn.2d 204, 208, 595 P.2d 541 (1979); Stertz
v. Industrial Ins. Commnr’n, 91 Wash. 588, 158 P. 256 (1916).

The policy of the Act is to provide the employer with com-
plete immunity from liability in tort in exchange for man-
datory participation in industrial insurance. Monfoya v.
Greenway Aluminum Co., 10 Wn. App. 630, 634, 519 P.2d
22 (1974); Kelty v. Howard S. Wright Constr. Co., 90 Wn.2d
323, 339, 582 P.2d 530 (1978). “In effect, the Act ‘immunizes,’
from judicial jurisdiction, all tort actions which are prem-
ised upon the ‘fault’ of the employer vis-a-vis the employee.”
Seattle-First Nat’l Bank v. Shoreline Concrete Co., 91 Wn.2d
230, 242, 588 P.2d 1308 (1978).

An exception to the “exclusive remedy” general rule is
created by RCW 51.24, the Act’s Third Party Chapter. Where
an “injury to a worker for which benefits and compensation
are provided under this title is due to the negligence or wrong
of a third person not in the same employ, the injured worker
or beneficiary may elect to seek damages from the third per-
son.” RCW 51.24.030; Laws of 1984, ch. 218, § 3. Absent a
deliberate infliction of injury by the worker’s employer, RCW
51.24.020, such employer cannot be found liable in tort and
there is no right to contribution pursuant to RCW 51.22.040.
Laws of 1981, Ch. 27, § 12; Glass v. Stahl Specialty Com-
pany, 97 Wn.2d 880, 885, 652 P.2d 943 (1982).

INDEMNITY

Prime contractors have avoided the sub-contractor tort im-
munity through the use of express indemnity agreements.
Where contribution is based in tort, indemnity is based on
contract and may shift the entire burden of loss to another
party. An indemnity claim is a separate cause of action not
intertwined with the tortious incident. The Act does not pre-
vent an employer from relinquishing its statutory immunity
by contracting in writing with a third party in a manner that
creates contractual liability for an employee’s injuries. Red-
Jford v. Seattle, 94 Wn.2d 198, 204, 615 P2d 1285 (1980).

However, indemnity agreements which seek to deprive an
employer of his immunity under the Industrial Insurance Act
are disfavored under Washington law, The agreement must
be clear and unambiguous. Calkins v. Lorain Div. Of Koehr-
ing Co., 26 Wn. App. 206, 209, 613 P.2d 143 (1980). Moreover,

William H. Taylor joined the Labor and Industries Division of the Of
fice of the Washington State Attorney General as a litigator in 1980, after
having worked as a trial attorney with the Seattle Public Defender’s Of-
fice. He is a 1976 graduate of the University of Puget Sound School of Law.
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the legislature has statutorily limited the effect of the indem-
nity agreements involving construction contracts by declar-
ing those

purporting to indemnify against liability for damages aris-
ing out of bodily injury to persons or damages to property
caused by or resulting from the sole negligence of the indem-
nitee, his agents or employees [to be} against public policy
and . . . void and unenforceable.

RCW 4.24.115. A common construction sub-contract form
contains the following clause:

The SUBCONTRACTOR agrees 10 indemnify and save
harmless the CONTRACTOR, its officers, agents and
employees, from and against any and all suits claims, actions
losses, costs penalties, and damage of whatsoever kind or
nature, including attorneys’ fees, arising out of, in connec-
tion with, or incident to, the work of this SUBCO™TRACT,
except that caused by the sole negligence of the CONTRAC-
TOR. In the event of litigation between the parties to enforce
the rights under this paragraph, reasonable attorney fees shall
be allowed 10 the prevailing party.

This agreement is not in violation of RCW 4.24 115 becausc
it excludes incidents due to the sole negligence of the
contractor.

The indemnity agreement will be valid only if there is some

negligerice of the injured worker’s employer. The extent of
such employer’s indemnification, based on a percentage of
its negligence, depends upon the express language of the
agreement. An agreement excepting the “negligence and
willful misconduct” of the indemnitee “third party” has been
construed by the Court to require the injured worker’s
employer to make “contractual contribution” only for its own
negligence. Redford v. Seattle, supra; Jones v. Strom Con-
struction Co., 84 Wn.2d 518, 527 P.2d 1115 (1974). The in-
demnity clause quoted above was interpreted by the Court
in Noia v. Ferrell-Penning, Inc., 36 Wn. App. 13,

P.2d (1983) to exclude only the sole negligence of
the “third party” indemnitee, and, therefore, the indemnitor
was required to make full indemnification even though only
partially at fault.

CONCLUSION

A prime contractor liable in tort for personal injury
damages suffered by a subcontractor’s employee may seek in-
demnity from the worker’s employer only upon an express
waiver of immunity in a written agreement which excludes
the prime contractor’s sole negligence. The subcontractor may
limit its liability by restricting the indemnity agreement
through language which excludes the prime contractor’s
negligence and thereby take advantage of the ‘“‘contractual
contribution” concept. (1
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wide performanc.e tubetess design for maximum treadwear
mileage Nathonwide workmanship limited warranties at

Special R.V. Tires

RAISED WHITE OUTLINE LETTERS
-
FREE TIRE MOUNTING® . .. @
Lmiea Waanaglies al
NO EXTRA COST'

Exlra wide extra tough lor bolh on and off hiway use
Aggressive positive traction Nahonwide workmanship
matenal imited warranties at NO EXTRA COST!

PLY LOAD GROUP
NO EXTRA COST!
¥d
PLY LOAD GROUP PRICE ;I 8E w6 Sur e RATING RANGE PRICE FET.
SIZE RATING RANGE HIWAY TRACTION FET. 78i0RASET (6EGo0drich  fadol ! Tyeu TA 6 c 8795
e o foa 30950R-15LT BFGoodrich Rudw/All Torraui A 6 Cc 10795 36
700-15 6 c EPLY AVALABLE; 4605  54.95 31.1050R-15LT BFGoodrich Fodia/ Al terran TA 6 c 11795 84
6.50-16 6 c 46.95 51.95 33.12.50R-15LT BFGoodrich Rudial AllTerra TA 6 C 13395 298
750-16 8 D 63.95 72‘95 02 LT195/75R-14 BFGoodrich Aadni Mud Terrun T4 6 © 89.95
750-17 8 D 82.95 86'95 : 10‘ LT195/75R-15 BFGoodrich A ., Mt Torroin TA 6 € 94.50
- 3 278.50R-14LT BFGoodrich Rad.alMud ItranTA 6 (© 94.95
ik = B e 30-950R-15LT BFGoodrich Ao Mid Timin T4 6 C 11595
Wit £ 2 | pelsane BRI gggg 31-1050R-15L T BFGoodrich Ronix)Mud TerraunTA 6 C 12695 68
oy . - -12 50R-15L T BFGeodrich Rodio: Mud Terrain TA
8.00-165 8 . D @PLyAvaLABLE) 6295 67.95 33 codvic salodiie i 6 C 14495 222
8.75-165 8 DO 68.95 77.95 03
9.50-16 5 8 D (10.PLY AVAILABLE)  73.75 84.95 48/.78 10-15LT Hiway-White Letters 4 B 66.50 49
10-16 5 8 D 79.95 86.95 80 103 11-15LT Hiway-White Letters (4-ply available} 6 (© 76.50 81
12-16.5 8 D 9595 10395 237/285 10-15LT Traction-White Letters 4 8  67.95 59
§-17.5 8 D 74.95 80.95 48 11-15LT Traction-While Letters (4-ply avariable) 6 ' 7895 127
8-19.5 8 D 8795 9295 1.05/1.92 12-15LT Traction-White Letters 6 C 8895 219
G78-15 6 © 61.95 64.95 12-16 5LT Traction-White Letters 8 D 107.50 285
H78-15 6 © 63.95 67.95
L78-15 6 (S 57.95 61.95
Shock Absorbers Wheels Wheels
Steel Belted Radial Light
Mackherson Fantastic selechon — Literally hundreds
limited mlleage warranty 50 000 OE products of sizes and apphcations for Domestic.
MICHELIN Nle only [ Import RV and Light Truck Call the
i ROUF PRICE nearest warehouse for price and delive
Steel belted radials improve gas mileage over non- EMBERSHIFIWAREHOUSES m!orrman’o:m ul:nnedrav’anabur;;w mwrhr:
design PLUS increased handling performance an 7.95 ea Northwestern stores
tended lite Lifetime workmanship-matenal limited
ranties at NO EXTRA COST!
i WASHINGTON STATE BAR CHROME
size  FREE TIRE MOUNTING* 16.95 ea SPOKE
7123 = F8u4 14x6 thru
7.00-15 amcysmases x TUBE TYPE € 9'x165
7.50-16 smcoeess X TUBE TYPE  1( ‘
8.75-16.5 smowmase X TUBELESS 14 GROUP NAME AND MEMBERSHIP I.D. 12.95 ea
9.50-16.5 amcuaLm X 1 ge(ESS 1
H (S
27-850R-14LT Steel Belted Radial Ail-Sed DISGOUNT MEMBERSHIP PAss i HRAICANE
31-10.50R-15LT Steel Belted Radial Ail-Sed KEEP TH D QUR Wa 13x5". thru
7.50R-16 Steel Belted Radial All-Se| 9 1é 5
LY215/85R-16  Steel Beited Radial Al-Sed =
8 75R-16.5 Steel Belted Radial Ali-Se 2250 ea t
9.50R-16.5 Steel Belted Radial All-Season A
MANY OTHER SIZES AVAILABLE-CALL FOR COMPARABLE SAVINGS! GAS CARTRIDGES 29.95 ea-
- = brand name all olhers are
— TMONROE= private bTanded for your GOLD
savings MOD
1Sold in pairs only 14x6 thry
Labor for STRUT nstaliaton . . . . .. 17.45 ez 15x8
Labor Iimited war “anty only vahd if instaited by our X
service center

BELLEVUE

1600 124th Ave M E
(206) 455-8292

from Seattle area call
{206) 583-0071
SEATTLE

2520 Airport Way So
(206) 622-8815

PORTLAND

N E Lombard at

NE 11h

(503) 285-7311
TIGARD

10655 S W. Greenburg
(503) 684-3063

SAN FRANCISCO
11th & Mission
(415} 621-0277
SAN FRANCISCO
185 Bayshore Blvd
(415) 647-5188

OPEN:

MON-FRI 7:45-6:00. SATURDAY 7:45-5:00

MOUNTAIN VIEW
709 Stierliis Rd
(415) 968-6100
SAN JOSE

536 E Brokaw Rd
(408) 292-12.47
FRESNO

650 Fulton St
(209) 442-1620

PLEASANT HILL
67 Monument Plaza
{415) 798-7515
EMERYVILLE

5892 Christie Ave.
(415) 654-3483

SACRAMENTO
1700 4th St

(4th & Q)

(916) 441-0744
SAN LEANDRO
1976 Williams St
(415) 357-8211



TIRESYstEms

MEMBERSHIP WAREHOUSES

WHEELS-SHOCKS-TIRES-BATTERIES-BRAKES-ALIGNMENT-CUSTOMER SERVICE-

FREE!
TIRE MOUNTING®

FREE!

TIRE ROTATION

FREE!

BATTERY INSTALLATION"

FREE WRITTEN WARRANTIES: Extended treadwear, workmanship & road hazard limited warranties.
DISCOUNT WAREHOUSE PRICES: Factory-direct purchase results in lower prices to you AT ALL TIMES!
CUSTOMER SERVICE: CALL TOLL FREE (800) 952-8616, or, CALL COLLECT (916) 444-5673. FOR SATISFACTION PLUS
FULL SERVICE/INSTALLATION CENTERS: Tire mounting/balancing/truing/alignment/brakes.

NO RECAPS! NO “BLEMS"! NO “SECONDS"! ONLY NAME BRAND & PRIVATE BRAND TIRES!

FREE!

INSPECTION OF ALIGNMENT.SUSPENSION & BRAKES

FREE!
WRITTEN WARRANTIES

Quanty products manufactured by or through a division of

MICHELIN X SMONROEF

BFGoodrich 7a

f American L i
= p— I AW

Low Maintenance ¢
Batteries €' installation

tTire Systems iOw-antimony grid piates provide
improved rehable cranking power and reduced
service care

0°
CRANKING EXCHANGE

GROUP NO. AMPS PRICE
TSI 42MONTH LIMITED WARRANTY *
1. 19L 6 voit 425 30.50
22F 250 29.75
22NF 330 33.75
60, 53, 29NF 360 38.75
24, 24F 325 36.95
TSI 48 MONTH LIMITED WARRANTY —AV. *
24 AV S, 525 52.25
24 Deep Cycle 525 61.75
27 Deep Cycle 585 70.75
TSI 60 MONTH LIMITED WARRANTY *
22F 330 35.25
24, 24F 42,58 445 41.95
72,74 side terminal 445 47.25
27, 27F, 41, 77 530 51.95
56, 71 505 44.75
TSI LIFETIME  LIMITED WARRANTY #
22F 430 51.50
24, 24  Our Best! 525 5195
74 side terminal 525 54.95
27. 27F 600 59.95

See iimiled warranty detalis =

Low Cost
Steel Radials

with Our Exclusive

40,000 MILE
50.000 MILE

= LIFETIME Wotkmansh

Limited Warranties al
0 EXT

0ST!

FREE TIRE MOUNTING*
SIZE 40,000
P155/80R-13 32.95
P165/80R-13 3495
P185/80R-13 38.95
P185/75R-14 39.95
P195/75R-14 4295
P205/75R-14 45.95
P215/75R-14 48.50
P205/75R-15 46.50
P215/75R-15 46.95
P225/75R-15 48.95
P235/75R-15 49.95

1
o LIFETIME Road Hvaro’J DR

50.000
36.95
40.95
44.95
45.50
46.95
49.95
50.95
52.95
55.50
57.95
58.95

Steel Belted Radials
with Our Exclusive £ o

45,000 MILE
95,000 MILE

s LIFETIME Workmansh:

« LIFETIME Road Hazar
Limiled Warranties 3l
NO EXTRA COST'

LA

Polyester 4-Ply,

wilh Qur Exclusive

25,000 MILE

Radials for Compacts

with Qut £ xg tusive:

40,000 MILE

o LiFETIME Woiminamby
o LIFETIME Road Hazoat
Luntend Watidanhe:, it

NO EXTRA COST'

FREE TIRE MOUNTING* %

« LIFETIME Workmanshgg Y

s LIFETIME Road Hazar
Cimited Warranties at |
NO EXTRA COST! i

I 2
FREE TIRESIZMEOUNHN%R .

P155,800-13 26.25
A78-13 26.95
C78-14 30.50
D78-14 30.95
E78-14 31.95
F78-14 32.95
G78-14 34.95
H78-14 36.95
G78-15 35.50
+H78-15 37.50

GROUP

SIZE PRICE

155:12 26.95

YR 155-13 24.95
e 165-13 25.95
318 175-13  27.95
AN 165-14  31.95
175-14 3295

185-14 35.95

165-15 29.95

with Our Exclusive

30,000 MILE

Low Cost Compact
4-Ply
with Our Exclusive

25,000 MILE

® LIFETIME Workmanshy

o LIFETIME Road Hazar
Limited Warranties at
NO EXTRA COST'

FREE TIRE MOUNTING*

GROUP

SIZE PRICE

Datsu® 600-12 19.50
Toyotd 560-13 19.50
Che‘:;‘:gen 600-13  19.75
Volk 560-15 19.95
600-15  20.95

o LIFETIME Workmansh:
» LIFETIME Road Hazar
Limited Warranties al
NO EXTRA COST! A

FREE TIRE MOUNTING*|

simllar tread design.

A

Fiberglass Bias Belted

SIZE GROUP
WHITEWALL PRICE
P155/80D-13""  25.75
P165/800-13"*  25.95
P175/80D-13""  26.95
P185/750-14"  29.95
P195/75B-14 31.95
P205/75B-14 32.95
P215/75B-14 33.95
P225/75B-14 35.95
P215/75B-15 34.95

P225/75B-15 36.95

P235/75B-15 37.95

**4-piy poiyester construction—

FREE TIRE MOUNTING* )
S1ZE 45,000 55,000
155R-12 28.95 32.95
145R-13 27.95 31.95
155R-13 28.95 34.95
165R-13 31.95 37.95
175R-13 33.95 38.95
165R-14 33.95 37.95
175R-14 37.95 41.95
185R-14 41.95 46.95
155R-15 33.95 3785
165R-15 36.95 40.95
175/ 70R- 12 - 39.95
175/70R- 13 35.95 40.95
185/70R-13 37.95 43.95
185/70R- 14 38.95 45.95
195/70R- 14 44.95 5295
205/70R-14 48.95 56.95
BFGoodrich 77" g,
Radial TA INE {4
ALL T/A SIZES ot
AVAILABLE Plﬂ
FREE TIRE MOUNTING* -
SIZE PRICE
175/70R-13 64.50
185/70R-13 65.95
P195/70R-13 67.75
185/70R-14 67.95
£ 195/70R-14 69.95
* pP205/70R-14 74.95
" P215/70R-14 78.50
P225/70R-14 81.95
P225/70R-15 89.95
P235/70R-15 92.75
P195/60R-13 70.95
P205/60R-13 72.95
P215/60R-13 74.95
¢ P215/60R-14 80.95
§ P235/60R-14 87.75
@ P245/60R-14 91.75
P235/60R-15 96.50
P255/60R-15 103.95
P275/60R-15 108.95

MEMBERS ONLY!

‘FREE TIRE MOUNTING — To Tire Systems member
purchasers (except split nms. ali hand mounts and
SOMe mOtor hoines)

The Newes! State-Of-The-Art In Tire Design
From MICHELIN!

STEEL RADIALS |
FOR WHATEVER YOU DRIVE']
wiih Qur ExClusive

65.000 MILE

* LIFETIME Workmanshi
« LIFETIME Road Kazar
Limited Warranties a1 1
NO EXTRA COST! y
FREE TIRE MOUNTING*
DOMESTIC WHITEWALL WW
BLACKWALL BW

SIZE GROUP PRICE
P155/80-13 XA4 BW 46.95
P165/80-13 XA4 BW 52.95
P173/70-13 XAd BW 56.95
P185/75-14 XA4 WW 78.95
P195/75-14 XA4 WW 82.95
P205/70-14 XA4 WW 84.95
P205/75-15 XA4 WW 89.95
£215/75-15 XA4 WW 93.95
P225/75-15 XA4 WW 95.95
P235/75-15 XA4 WW 96.95

MICHELIN X
55.000 MILE pDOMESTIC WHITEWALL

SIZE GROUP PRICE
P165/75R-13 XWW 48.95
P175/75R-13 XWW 54.95
P185/75R-14 XWW 67.95
P195/75R-14 XWW 71.95
P205/75R-14 XWW 76.95
P215/75R-14 XWW 79.95
P225/75R-14 XWW 82.95
P205/75R-15 XWW 77.95
P215/75R-15 XWW 79.95
P225/75R-15 XWW 82.95
P235/75R-15 XWW 86.95

55,000 MILE IMPORT BLACKWALL
155R-12 XZX 37.95
145R-13 XZX 34.95
P155/80R-18 XZX 38.95
P165/75R-13  XZX 42.95
P165/80R-13  XZX 42,95
155R-13 XZx 38.95
165R-13 X2ZX 42.95
175R-13 XZX 49.95
165R-14 X2ZX 47.95
175R-14 XZX 51.95
185R-14 XZX 55.95
185R-14RF XZX 63.95
155R-15 XZX 44.95
165R-15 XZX 49.95
165/70R-13  MXL 45.95
175/70R-13  XZX 48.95
185/70R-13  XZX 52.95
185/70R-14  XZX 57.95
195/70R-14  XZX 61.95

These warranty arrangements are the sole respon-
sibility of Tire Syslems and are entirely separate
from any warranty provided by Michelin. Conces-
sions or adjustments made by Tire Systems under
its Limited Tire Warranly does no1 bind or otherwise
obligate Michelin.

XZX, MX, MXL- SUBJECT TO SUBSTITUTION




Video de Novo

by Judge Gerry L. Alexander

nyone who spends much time in court, lawyer or

judge, is apt to develop a distaste for certain types

of litigation. 1 would hazard the guess that appeals
of decisions of the Board of Industrial Insurance Appeals
to the Superior Court would be near the top of the list of
the disfavored.

Why? Two reasons: As cases they can be deadly dull
because of the way they must be presented to the tricr of fact.
More important, the procedure used at trial may not be a
very satisfactory way to achieve a just result.

Is there a better way?

THE LLABOR & INDUSTRIES APPEAL

For those who have not yet been introduced to the so-called
Labor and Industries Appcal, let me explain the process. Fun-
damentally, the Industrial Insurance Act of Washington State,
RCW 51.52, et seq., is designed to provide compensation to
a worker’s family or dependents in the casc of that worker’s
death, or to a worker who suffers occupational disease or
injury in the course of employment. It is a no fault system.

The initial determination concerning entitlement and the
amount of benefits to be paid is made by the Department
of Labor and Industries. A worker, beneficiary, or employer
aggrieved by a decision of the Department may appeal that
decision to an independent tribunal, the Board of Industrial
Insurance Appeals of the State of Washington. Proceedings
before the Board are conducted in much the same manner
as is a non-jury trial in Superior Court, and are presided over
by Administrative Law Judges. A decision of the Board may
be appealed to Superior Court and tried with or without a
jury.!

The hearing in Superior Court is de nove, “but the court
shall not receive evidence or testimony other than, or in ad-
dition to, that offered before the Board.” RCW 51.52.115. In

other words, the record made before the Board of Industrial
Insurance Appeals is read verbatim to the trier of faci. (If
no jury is requested, the trial judge rcads the transcript.)

DEADLY DULL

Recently, I presided at a threeday jury trial of such an ap-
peal, and after that experience, | became persuaded that the
present procedurc is a very unsatisfactory means of finding
the truth.

First, it is terribly boring to judges, jury, and I suspect,
counsel, to have a lengthy record simply read verbatim. It
is difficult to recall testimony when it is read “cold” from
a record. When one sees a witness and hears that person
testify, at least two senses arc alerted. On the other hand, if
only one sense, “sound,” is stimulated in a juror or judge,
that person is less likely to recall the testimony at a later time
with clarity.

It is not that the matters being testified to in a workers’
compensation case are intrinsically boring. On the contrary,
the testimony is very similar to that which we hear in a typical
personal injury case. It has been my observation that as a
general rule jurors and judges find that sort of testimony very
stimulating.

It is the manner in which these cases are presented which
makes them dull. In this regard one cannot fault counsel
either. In my case example | had excellent attorneys on both

" Until 1939 the trial judge had some discretion over the calling of a jury,
but in that year the legislature approved an amendment indicating that in
appeals to Superior Court “either party shall be entitled to a jury. . . .” Laws
1939, Ch. 184 §1 P.579, RCW 51.52.115.

Hon. Gerry L. Alexander has served as a Judge in Thurston County
Superior Court since June of 1973. He graduated from the University of
Washingron School of Law in 1964, and was engaged in private practice
in Olympia from 1964 until 1973. He is a member of the Commission
Established in the Court Improvement Act of 1984, and has served as a
Trustee of the Superior Court Judges Association and as Chairman of SCJA’s
Improvement of Judicial Administration Committee.

A Beftter Way
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Come Inside Seattle’s

Newest Historic Building

Mutual Life
Building, a unique
blend of state-of-
the-art office
technology and old
world elegance.
Located in the heart
of the city at First
and Yesler, it's close
to the government
and financial
centers, transporta-
tion, parking and
superb restaurants.

from 400 to 15,000
square feet are

Come inside the

available now. For a
tour of this
prestigious vet
affordable office
space, call Rob
Swartz or Mark
Houtchens at
Coldwell Banker,
292-1600. Or drop
by the marketing
office of the Mutual
Life Building, in
Suite 505.

Office suites

MUTUAL
LIFE

BUILDING
FIRST and YESLER
623-1234
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sides and they tried as best they could to make the proceeding
come to life. But not even Sir Laurence Olivier could have
made this record come to life by just reading it.

Bored jurors are not very likely to remember the facts be-
ing presented to them. Although we are striving for justice,
not entertainment, the trier of fact will more likely recall
evidence if he or she has become interested in the substan-
tive testimony. In short, interest is better piqued if the
testimony is presented effectively.

SEEING THE WITNESS

A second problem of the de novo record review is whether
the trier of fact can effectively judge the credibility of a
witness when witnesses are not permitted to be seen. Our
Supreme Court has said that a witness’s manner of testify-
ing and demeanor must be considered by the trier of fact.
In Re Gallinger’s Estate, 199 P.2d 575, 31 Wn. 2d 823 (1948).
The standard jury instruction in a typical civil trial states,
in part, that the jury, as the sole judge of the credibility of
the witnesses, may take into account the “witness’ memory
and manner while testifying.” WPI 2.01. For obvious reasons,
the standard instruction in a workers’ compensation case,
WPI 155.1, contains no provision for considering the man-
ner of the witness.

Experience suggests that thec demeanor of the witness may
be more compelling to the trier of fact than the witness’s ac-
tual words. Such things as body language, the length of the
pause between question and answer, and the appearance of
the witness are important factors that influence how a jury
or judge will weigh his or her credibility. One must see the
witness to judge these things fairly.

PROPOSAL: VIDEO

Having stated what I believe is a problem, it seems only
fair that I propose a solution. I am not suggesting that the
legislature do away with the de novo review in workers’ com-
pensation cases.? The trial de novo on the record in In-
dustrial Insurance cases has been with us for a very long time,
and I suspect that there would be little sympathy in the
legislature for altering that procedure in any fundamental
way.?

My proposal for change is simple: To authorize the

? The review in Superior Court of decisions of almost every other admin-
istrative tribunal is subject to a very different standard. Typically, whether
the review is under our State’s Administrative Procedure Act or another specific
statute, the matter is before a judge without a jury and is limited to the record.
The judge in such cases may not substitute his or her judgment on the facts,
but must simply determine if the decision of the agency is arbitrary or
capricious, contrary to law, or in violation of the Constitution. In APA cases
the review of factual determinations is slightly broader in that the judge can
reverse if it is determined that the decision of the Agency was “clearly er-
roneous.” RCW 34.04.130. In the Labor and Industries appeal to Superior
Court the trier of facts can substitute judgment on facts even though the
decision of the Board is deemed prima facte correct.



videotape recording of the testimony of witnesses before the
Administrative Law Judge, and to permit the playing of the
televised record before the judge and jury on appeal. This
procedure would preserve the trial de novo (which is con-
sidered an important part of the law of this state), but would
address the problems inherent in the review of a cold record.
It seems to me that by affecting this minor change, we could
have the best of both worlds.

I have not made a study of the cost of this change, and
I expect there would be some increased costs associated with
the videotaping of Industrial Insurance hearings. However,
we know that the technology exists to televise these hearings
and the costs should decrease as equipment improves and
becomes more commonly used. Televised depositions are often
used in Superior Court trials today, and such depositions can
be effective testimony. This is particularly true in cases where
an expert witness is asked to refer to an exhibit in evidence
such as an x-ray.

* The Industrial Insurance Act was initially enacted in this state in 1911,
and from that year until 1927 the appeals were de novo in Superior Court
but were not limited to the record. [t was not until the 1927 session of the
Washington legislature that the de novo review on the record on appeals to
Superior Court became a part of the statute. From 1927 to 1939, however,
the right of cross-examination was not limited to the record. lronically, our
juries and judges before 1939 enjoyed the advantage we no longer have of
being able to observe the witnesses.

The change I suggest would probably requirc some
modifications of existing statutes and rules. However, I think
they would be minor. To require that a hearing be videotaped
and the recording presented to the jury or judge in lieu of
the reading of the transcript does not change the Industrial
Insurance Act in any fundamental way. It simply provides
a new and better way to present the record to the finder of
fact. Perhaps some discretion could be given to the Board
or Administrative Law Judge over whether or not to televise
depending upon the seriousness of the matter, the magnitude
of the claim, or the likelihood of an appeal from its decision.

It would not be necessary to record on videotape the open-
ing statements and arguments of counsel, nor argument on
motions or evidence questions. Furthermore, objections by
counsel could be ruled on by the trial judge before the
Superior Court trial, and any portion of the record ordered
deleted could be edited out and the videotape played to the
jury uninterrupted.

I’'m certain the technical and procedural obstacles to this
proposal can be overcome. The essential point is that we in
the profession must avail ourselves of the tools which can
aid us in the search for the sometimes elusive goal of truth
and justice. Video technology is available today, and 1 urge
judges, members of the bar, and lawmakers to harness that
technology for the improvement of an important element in
our system of justice. 0

|

Something Remarkable
Is Happening at
First and Union

9% Union, an elegant structure containing 79 in-aity homes, 15 bewng crafted near
the heart of the most unique area of Seattle. the Pike Place Market. Designed by
Olson/Walker Architects, 98 Union, the condominium portion of the South Arcade
project. will set standards for the kind of development that wil! breathe
new life into this vital part of downtown

Reserve Now for Your New Address in 1985
Residences at 98 Union start at $100.470 and range from efficient studio homes to

luxury penthoises. Make an appointiment toreserve your choice today by visiting
Camber Incorporated. 1126 First Avenue. or call 622-2004
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The Board’s Work @

by Steven A. Reisler

BOARD SUPPORTS LEGAL GUIDE BELLINGHAM, WA, June 15-16 -- In April, 1984,

FOR FOREIGN BUSINESSPERSONS the International Law Committee approached
the WSBA Board of Governors for seed money to

develop and publish a handbook entitled International Trade and Investment in Washington

State: A Legal Guide for Foreign Businessmen. At that time, the Board unanimously

approved the project in principle and asked that the committee work with the Bar staff

to formulate an optimum publication plan.

After consultation with the WSBA's CLE Department, the committee requested a grant of
$5,200 to cover production costs for 1,500 copies of the book. The committee will also
seek commercial sponsors for the publication. 1In exchange for a $1,000 donation, spon-
sors would receive 300 copies of the publication to be distributed as each sees fit.
Additional copies would be sold at a per unit price of $3.50.

Eighth District Governor George Kargianis moved to grant the Committee $5,200 to de-
fray expenses of publication. After much group discussion, Kargianis attempted to with-
draw the motion. He was prevented from doing so, however, because the motion's "second,"
Fifth District Governor Joe Delay, would not consent to the withdrawal. Delay said that
$5,200 is not an unreasonable investment in a worthwhile project which will help both the
public and the practice of law.

Third District Governor Jim Vander Stoep urged a less munificent show of support. He
argued that the publication of such a book would produce very slight benefits for the
bar in general. Vander Stoep suggested that the principal beneficiaries of the project
-- banks, commercial institutions and interested Bar sections -- should provide the bulk
of the project's funding. For that reason, Vander Stoep recommended that the Board ad-
vance, rather than grant, the Committee $5,200, with the understanding that the money
would be returned to the Bar if the publication generates sufficient income.

Both Kargianis and Delay accepted Vander Stoep's recommendation as an amendment to the
motion in chief. The amended motion to advance $5,200 in publication costs then passed
9-1, with Second District Governor Ted Zylstra voting nay.

ABA DELEGATES APPOINTED The terms of all WSBA delegates to the ABA

House of Delegates expire at the end of
August. The incumbent Washington delegates are Bill Gates, Mike Hemovich, Neil Hoff and
young lawyer delegate Paul Larson. Each delegate's term lasts two years.

Executive Director John Michalik advised the Board that in the past, any delegate who
wished to retain his position would be reappointed by the Board. First District Gov-
ernor Paul Gibbs noted, however, that it is sometimes better to get new blood into ABA
activities, an opinion seconded by Governor Betty Bracelin of the Seventh District. On
the other hand, Second District Governor Pat Comfort counseled that it sometimes takes a
while before a state's delegate begins to rise up the ABA's ladder.
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Although Washington's delegates' terms will expire in August, Governors Don Bond and
George Kargianis expressed reluctance to make any delegate appointments absent a formal
evaluation of what delegates to the ABA do and how incumbents have performed. "I cannot
vote on these people blind," said Bond.

Delay moved to implement a policy that ABA delegates not serve more than three succes-
sive terms (six years). The motion carried 7-2, with Governor Loftus abstaining. The
Board then unanimously reappointed Bill Gates to his second ABA delegate term and Mike
Hemovich to his third term. With one abstention, the Board then voted to appoint Tom
Loftus as ABA delegate in lieu of eight-year ABA veteran Neil Hoff. Paul Larsen no
longer qualified for the young lawyers' delegate slot and he was replaced by Tacoma young
lawyer John Ennis.

Without dissent, the Board also created a task force to study the activities of Wash-
ington's ABA delegates and whether the WSBA should instruct them on specific issues.

THE NEXT MEETINGS OF THE BOARD OF GOVERNORS WILL BE: July 12-14 (Long-range planning),
North Shore Hotel, Coeur d'Alene, Idaho; August 17-18, Sunriver, Oregon;
September 12-15 (Annual Meeting), Vancouver, B.C.

* * NOTICE OF YOUNG LAWYERS' SECTION ELECTION * *

Candidates for Y.L.S. Vice-president and 1st, 2nd, 3rd, 4th, and 5th District can-
didates for Board of Trustees are invited to submit candidacy statements for terms
beginning September, 1984. Candidates must be section members and must submit candi-
dacy statements on or before August 1, 1984. For further information, contact John
Ennis, 1111 American Federal Building, Tacoma, WA 98402.

MILLS SEATTLE’S FINEST SMALL LUXURY HOTEL
& UCHIDA

Court Reporters

(206) 292-9063

Computerized Transcription
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Nine-Track Tape

Travel Anywhere
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Fastest Avallable Delivery
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Caselaw Capsules

Notes From the Academy

Fdited by Professor William B. Stoebuck
University of Washington School of Law

CREDITOR-DEBTOR LAW. Homestead is not exempt from
nonjudicial sale under deed of trust. Although homestead
may extend to equitable interest of grantor of deed of trust
and although under RCW 6.12.100 only certain kinds of
judgments can be enforced against homesteads (e.g.,
judgments obtained by holders of vendor’s lien or mortgage),
nonjudicial sale to which grantor of deed of trust has con-
sented is not a “forced sale” or “execution” from which
homestead is exempted. Felton v. Citizens Fed. Sav. & Loan
Ass’n, 101 Wn.2d 416 (1984).

—M.D. Rombauer

CRIMINAL LAW AND PROCEDURE. (1) Court order
placing juvenile in foster home does not, without more, ter-
minate her right to enter her parents’ home. Such entry is
therefore not “unlawful” for purposes of burglary statute.
State v. Steinbach, 101 Wn.2d 460 (1984). (2) When defen-
dant was advised of his rights, asked to see his parole of-
ficer, and made statement to her next day without being read-
vised, statement was not taken in violation of Miranda. But

J lrank

& ASSOCIATES

provides a wide range of business and real
estate valuation, consultation and investment
services. Our Corporate Division provides
national, in-depth expertise in the valuation of
closed corporation securities and part-
nerships. Contact R. Stephen Taylor, Execu-

tive Vice President, to discuss ways in which
we can assist you and your clients in valuation
planning for:

W Recapitalizations W Stock Options

M Estate & Gift Tax W ESOT’s

B Buy-Sell Agreements B Divestitures

B Mergers & Acquisitions # Property Settlements

B Going Private

700 N. Hayden Island Dr., Suite 150

Portland, OR 97217 (503) 286-8989
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even if Miranda was violated, statement can be used to im-
peach defense witness, whether defendant or another. Stare
v. Hubbard, 37 Wn. App. 137 (1984). (3) Apparently, if police
officer, who is lawfully patting down suspect for weapons,
discovers unidentifiable bulge, officer may remove it to in-
sure that it is not a weapon, even if it turns out to be bag
of marijuana. Comment: Decision is unique and ques-
tionable. State v. Adams, 37 Wn. App. 94 (1984). (4) In trial
for first-degree escape, requiring that defendant be “detained
pursuant to a conviction of felony,” division three of court
of appeals holds that a felony conviction not set aside at time
of escape cannot be collaterally attacked in escape trial itself.
Court refuses to follow division one in State v. Thompson,
35 Wn. App. 766, 669 P.2d 1270 (1983). State v. Gonzales,
37 Wn. App. 251 (1984).

—G.R. Nock

REAL PROPERTY. Generally, one tenant in common may
not maintain action against a defendant who is indebted to
the cotenants without joining the other tenants in common.
However, condominium unit owner who, though tenant in
common with other unit owners as to a patio adjacent to
her apartment, had exclusive right to possession of it as a
“limited common area,” RCW 64.32.010(11), could by herself
maintain action for defective construction against builder.
Rouse v. Glascam Builders, 101 Wn.2d 127, 677 P.2d 125
(1984).

—W.B. Stoebuck

TORTS. (1) Employer who dispenses alcohol at party to ob-
viously intoxicated employee may be liable to victim of auto-
mobile accident caused by employee. Court of appeals con-
cludes that, while Halvorson v. Birchfield Beiler, Inc., 76
wn.2d 759, 458 P.2d 897 (1969), laid down rule that employer
was not liable in such circumstances, state supreme court has
created exception for ‘“obviously intoxicated persons.”
Halligan v. Pupo, 37 Wn. App. 84 (1984). (2) Evidence that
water main maintained by defendant burst without contrib-
utory fault of plaintiff was sufficient to permit inference of
negligence under res ipsa loquitur. Special proof that water
mains do not ordinarily break without negligence not re-
quired; it is a matter of common knowledge. Metropolitan
Mortgage & Sec. Co. v. Washington Water Power, 37 Wn.
App. 241 (1984). (3) Action against city and state for failure
to install median barrier that might have prevented accident
was governed by catch-all two-year limitation period of RCW
4.16.130. Three-year period of RCW 5.16.080 for “injury to
the person” applies only to “direct” injuries. Steele v. Bell,
37 Wn. App. 337 (1984). (4) Plaintiff in defamation action
against newspaper, constitutionally required to show “actual
malice,” must establish prima facie case by “evidence of con-
vincing clarity” in order to avoid summary judgment. Rye
v. Seattle Times Co., 37 Wn. App. 45 (1984).

—R.L. Settle




@ Committee Reports

RESOLUTIONS COMMITTEE

Resolutions to Be Considered
at the 1981 Annual Business Meeting
of the Washington State Bar Association

According to the by-laws of the Washington State Bar Asso-
ciation, resolutions and reports received by the Resolutions
Committee at least 60 days prior to the Annual Business
Meeting are to be published in the Washington State Bar News
prior to such Annual Business Meeting.

The Resolutions Committee earnestly solicits written res-
ponses and comments from members of the Association
regarding proposed resolutions, and requests that any such
responses and comments be submitted to the Resolutions
Committee, c/o the Washington State Bar Association, 505
Madison, Seattle, Washington 98104. The function and pur-
pose of the Resolutions Committee is to report to the
membership of the Association upon each resolution, giving
its recommendations, proposed amendments thereto, or com-
ments thereon.

As announced in the last Washington State Bar News, the
Resolutions Committee will hold a public hearing prior to
the Annual Business Meeting. The hearing is scheduled for
10:00 a.m. on September S at the offices of the Bar Associa-
tion, at the above address. Upon completion of business that
day, or at the Chairperson’s discretion, the hearing will be
adjourned to reconvene on September 12 at 5:00 p.m., as
shown in the convention program.

The advance public hearing session on September 5 has
been scheduled in an effort to allow more time to those
presenting views and in an effiort to give the members of the
Committee more time to consider the resolutions and to re-
quest any additional information which might be helpful to
the Committee in making its recommendations on the resolu-
tions to the membership. Proponents and opponents of reso-
lutions are urged to attend the September S hearing if at all
possible, and, if not, to present their views prior to that time
in concise written form for consideration by the Committee
at that hearing.

Presence at or absence from the September S hearing will
not affect any right under the by-laws to present views when
the public hearing reconvenes during the convention. At the
reconvened hearing, preference in presenting views will be
given to those with viewpoints which were not expressed at
the September S hearing. Proponents and opponents will be
given a reasonable opportunity to be heard at the advance
session and at the reconvened hearing.

At the conclusion of discussion of each resolution at the
reconvened hearing, the Resolutions Committee will recom-
mend approval or rejection of any such resolution, with
amendments if deemed appropriate.
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CLE Clearinghouse @

A copy of the by-laws regarding time deadlines and other
information about submitting resolutions may be obtained
from the Washington State Bar Association Office.

RESOLUTIONS COMMITTEE MEMBERS
William L. Dowell, Chairperson

Susanne Miller Koestner

John Frederick Kruger

Frederick Luke Noland

Gregory Howard Pratt

Lawrence Craig Cary Smith

Robert A. Stewart

Raymond Richard Tanksley, Jr.

John Aaby

Vincent J. Beaulaurier
Brian L. Comstock
Kenneth O. Eikenberry
Hugh Owen Evans
Robert M. Keefe
Louis C. Kiefer, Jr.

July CLE: Family Law,
Trial Advocacy, and Antitrust Law

by John M. Redenbaugh
Asst. Director of CLE

Do you presently handle family law-related matters as part
of your practice? Are you contemplating taking domestic rela-
tions cases on an occasional basis? If your answer is “Yes”
to either or both of these questions, then the FAMILY L AW
MID-YEAR MEETING AND SEMINARS program should
be of interest to you.

This year’s Family Law Mid-Year will be held in Wenat-
chee on July 13 and 14 at the Wenatchee Convention Center,
121 N. Wenatchee Avenue. It has been approved by the Wash-
ington State Board of Continuing L.egal Education for 13.50
hours of credit.

The program schedule will address a number of topics of
interest to the family law practitioner, including, but not
limited to, “Interviewing Clients,” “Practical Negotiating
Techniques in Family Law,” “Use of Experts in Custody
Cases,” “Current Tax Considerations in Dissolutions,” “Medi-
ation,” “New Issues in Property Division,” and a “Case Law
Update.” The featured speakers include: Donald W. Ferrell
(Short & Cressman, Seattle); Daniel J. Radin (Assistant At-
torney General, Seattle); Gary A. Riesen (Foster, Riesen &
Bridges, Inc., P.S,, Wenatchee); Robert C. Mussehl (Mussehl,
Rosenberg & Grieff, Seattle); Gail L. Stagman (Halvorson
& Strong, Seattle); Mark T. Patterson (Attorney at Law,
Everett); Dr. Bill N. Friedrich (University of Washington, Seat-
tle); Wendy Gelbart (Wendy Gelbart, Inc., PS., Seattle); Peter
G. Young (Young, Monnette & Vandegrift, Wenatchee); Gor-
don W. Wilcox (Riddell, Williams, Bullitt & Walkinshaw,
Seattle); Professor Roland L. Hjorth (University of Wash-
ington School of Law, Seattle); the Hon. Anthony P. Wart-
nik (Superior Court Judge, Seattle); Stanley E. Stone (At-
torney at Law, Renton); John E. Bridges (Foster, Riesen &
Bridges, Inc, P.S. Wenatchee); Joan E. DuBuque (Family
Court Commissioner, Seattle); and John W. Kydd (Halver-
son & Strong, Seattle). The Chairperson for this seminar is




Steven C. Lacy (Sperline & Lacy, Inc., P.S., Wenatchee).

The tuition for this course is $145. For further informa-
tion regarding the seminar, please contact Sherrie Hewitt,
WSBA, 505 Madison Street, Seattle, WA 98104, telephone
(206)622-6021.

On Friday, July 13, the SKILLS TRAINING: TRIAL
ADVOCACY program will be presented in Seattle at the Red
Lion Inn, Sea-Tac.

Featuring James W. Jeans, Sr., Professor of Law at the
University of Missouri/Kansas City, this full-day program will
use lecture, demonstration, and example to illustrate the skills
aspects of the craft of advocacy. The morning sessions will
cover “Reorientation of the Trial Lawyer,” “Tailoring the
Suit,” “Voir Dire,” and “Opening Statement.” Following the
luncheon, Professor Jeans will address “Direct Examination,”
“Cross Examination,” “Impeachment,” and “Summation.”

Skills Training: Trial Advocacy has been approved by the
Washington State Board of Continuing Legal Education for
6.50 hours of credit. The tuition for the course is $95. This
entitles each registrant to admission, coffee service, and lunch.
In addition, a course manual prepared especially for this pro-
gram by Professor Jeans will be distributed to all registrants.

For further information regarding this program, please con-
tact Debbie Kirchhauser, WSBA, 505 Madison Street, Seat-
tle, WA 98104, telephone (206)622-6021.

On August 16 and 17, the UPS School of Law will present
its third annual PUGET SOUND SUMMER INSTITUTE.
This year the topic will be ANTITRUST LAW. The program
will feature a faculty consisting of Sanford M. Litvack (former
Assistant Attorney General in charge of the Antitrust Divi-
sion, U.S. Dept. of Justice), Jerome T. Greenan, Robert Lane,
Dean Ernest Gellhorn of Case Western University (author
of Antitrust Law and Economics), U.S. District Court Judge
Barbara J. Rothstein, and Fredric C. Tausend, Dean of the
UPS School of Law.

To obtain a registration form and brochure for the Puget
Sound Summer Institute, please contact Eva Wescott at the
UPS School of Law, 949 Market, Suite 366, Tacoma, WA
98402, telephone (206)756-3430.

APPROVED COURSES

WASHINGTON STATE BAR ASSOCIATION
Skills Training: Trial Advocacy

July 13, 1984: Seattle (Red Lion Inn/Sea-Tac)................. 6.50
Family Law Sectionn Mid-Year Meeting and Seminars

July 13-14, 1984: Wenatchee 13.50
Red Flag Seminar

July 27,1984: Seattle .. ... .. e 4.00

August 3, 1984: Spokane . ........ ...l 4.00

August 10, 1984: Yakima ... ... ..., .4.00

August 17, 1984: Tacoma .. ... ... viiie i 4.00
Liability Insurance Coverage Principles

August 10, 1984: Spokane .......... .. ..o 7.00

August 17, 1984: Seattle . ... ... ....7.00
UPS SCHOOL OF LAW
Puget Sound Summer [nstitute: Antitrust Law

August 16-17, 1984: Tacoma .. . . = ............... -11.00
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LEGAL BILLING

A Professional Time Billing Package

This Program Will Save Your Firm Time - And time is
money. How much time does your firm spend monthly doin%
the tedious chore of monitoring and typing client statements"
Legal Billing, written for your Apple II or IBM PC computer,
can print all your billings at the push of a button. Legal Bill-
ing is comprehensive and affordable, and packed with other

features: It can give youclient balance instantly on screen, or
print a full client aging report. It will track lawyer (or employee)
billable times. And you may modify the client bill to the for-
mat you desire. This is the only program available to offer these

$399.

features and more at such a low price!

eMultiple Statement Formats Available
¢ Exclusive Video Time-Slip

¢ 40 Character Remarks Line
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eSatisfaction Guaranteed!
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When your legal firm requires
Q copying service consider
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® Legal Copying
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BENTON-FRANKLIN
COUNTY
by STEPHEN T. OSBORNE

Memorial services were held May 3,
1984, for Richard M. Knoebler, 1eRoy
M. Sullivan, Kenneth E. Serier, and
John Wilkins, who dicd this year. Pre-
siding over the services were the Judges
of the Superior Court for Benton and
Franklin Counties, Honorable Richard
G. Patrick, Albert J. Yencopal, Fred R.
Staples, Robert S. Day, and Duane E.
Taber. Eulogies were given by Rembert
Ryals, Thomas B. Gess, William L.
Reinig, and Harvey Faurholt.

The new (semi) officers for the Ben-
ton/Franklin County Bar Association
are: Donald B. Stancik, President; D.
Wayne Campbell, Vice President; and
George Fearing, Sccretary/Treasurer.

Steve Palmer, Leavy, Schultz &
Sweeney, and his wife Linda Waite of
Armstrong, Klym & Waite proudly an-
nounce the birth of their new baby, Ali-
son. After a relatively uneventful deli-
very, Steve and Linda’s relief was only
exceeded by that of the doctor. Mean-
while, Linda’s partner, Art Klym, and
his wife were the proud parents of a new
baby boy, Graham Arthur Klym. Their
other partner, Jan Armstrong, must be
wondering whether this is contagious.
There is also a nasty rumor that Andy
Miller and wife, who is also with child,
will name a baby boy Daschell. Could
anyone do such a thing to a defenseless
baby?

The Legal Beagle softball team is off
to another great start and is undefeated
after its first two games. ®n a more som-
ber note, former Beagles Mark Kuffel
and Joe McGough both hung up their
spikes following knee surgeries resulting
from injuries last season. Second base-
man, Jay “Flynn for the Defense” was
ecstatic over the successful “Fran-a-
Glove” campaign last year which resulted
in the replacement of Fran Forgette’s
28-year-old baseball glove. Flynn an-
nounces his next target is Al Mouncier,
who is playing with a glove older than
Mike Johnston.




Finally, Tom Roach joins brothers
Jerry and Pat at Campbell, Johnston &
Roach in Pasco. 1 wonder if anybody has
told Campbell and Johnston that the
vote is now 3 to 2.

PIERCE COUNTY
by ROBERT W. MARSDEN

Washington Husky basketball coach
Marv Harshman was the featured
speaker at the inaugural luncheon meet-
ing of the Tacoma-Pierce County Bar
Assocation, held at Tacoma’s Doric
Hotel on May 17. The meeting was fairly
well attended and provided a pleasant
diversion from the daily routine. Until
further notice, the monthly meetings of
the Tacoma-Pierce County Bar Associa-
tion will be luncheon-type meetings in
the downtown Tacoma area.

The *“hot” news of late is the fire that
practically gutted the Tacoma offices of
Legal Messengers, Inc., during the early
morning hours of May 18. Although the
fire caused an estimated $120,000 to
$150,000 damages, no attorneys’ docu-
ments were destroyed. However, some
documents did suffer sufficient smoke
damage to make them unacceptable to
the Court. Later, during the day of the
fire, LMI was still in operation, but from
the parking lot adjacent to the burned
offices. And talk about professional
courtesy, L M1 has relocated temporari-
ly in the offices of a competitor, ABC
Messenger Service, at 943 Tacoma
Avenue, Tacoma.

Gary A. Burns, who was associated
with the law firm of Gordon, Thomas,
Honeywell, Malanca, Peterson and
O’Hern, has recently become a partner
with the law firm of Anderson, Caraher,
Brown and Burns.

Thirty-one new Pierce County lawyers
were sworn in as members of the Bar
during ceremonies on May 22 at the
County-City Building in Tacoma. The
Honorable James P. Healy presided over
the swearing-in ceremonies.

The first meeting of the newly formed
Tacoma-Pierce County Bar Assocation
Labor Law Section was held on May 23.

Gary H. Branfeld, chairman of the
lLabor Law Section, has extended an
open invitation to all labor law practi-
tioners to join.

If Herb Gelman did not have any bad
luck, he would not have any luck at all.
Gelman recently returned from a week
of skiing at South Lake Tahoe and, al-
though he reports the skiing was great,
he managed to break a foot as a result
of a tumble in one of the casino park-
ing lots. After returning home, he
discovered that he had been burglarized.
The burglars apparently did not want to
spend a lot of time opening the Gelman
home safe, so they merely removed the
safe from the wall. Sometimes it just
does not pay to leave home.

Hon. Robert R. Beezer

Hon. Robert R. Beezer
Joins Ninth Circuit

The Hon. Robert R. Beezer, former
member of the State Bar Board of Gov-
ernors and a Seattle attorney, was in-
vested as a United States Circuit Judge
for the Ninth Circuit on Friday, May 4,
1984.

The Hon. J. Blaine Anderson, also of
the Ninth Circuit, presided at the investi-
ture ceremony, which was held in the
U.S. Courthouse in Seattle. The Hon.
Eugene A. Wright, Senior Circuit Judge,
administered the oath, and the Rev.
Arnold R. Beezer, Jr., S, Ph.D, gave the
invocation.

Remarks were provided by John
Gavin, representative to the American
Bar Association Committee on the

Briefly Noted @

News from the
Court of Appeals

The presiding Chief Judge of the Wash-
ington State Court of Appeals says he
will not be a candidate for reelection next
fall. Harold J. Petrie, 66, one of the
original 12 members appointed to the
court when it was created in 1969, said
he plans to step down permanently from
the bench when his term in Division 11
expires next January.

In other news, Division Ill of the
court has announced the appointment of
Frank V. Slak, Jr., as the court’s second
Commissioner and Paul J. Wasson as
Clerk of the Court/Staff Attorney,
beginning June 1, 1984.

Federal Judiciary, Robert R. Redman,
State Bar President, James S. Turner,
President of the Seattle-King County
Bar Association, and Fredric C. Tau-
send, Dean of the University of Puget
Sound School of Law and a partner in
the law firm of Schweppe, Krug, Tau-
send & Beezer, P.S.

Born in Seattle in 1928, Judge Beezer
attended Seattle schools and studied at
the University of Washington until he
was commissioned to serve with the US.
Marine Corps Reserve in 1951. After two
years active duty, he resumed his studies
at the University of Virginia, earning a
L.L.B. from the Law School in 1956.
Judge Beezer returned to his native state
and was admitted to practice in
Washington later that year. He was for
many years a partner in what is now
the Seattle firm of Schweppe, Krug &
Tausend, PS. He also served for 17 years
as Judge pro tem for the Seattle
Municipal Court.

His professional activities have in-
cluded aterm as President of the Seattle-
King County Bar Association from 1975
to 1976, and as seventh congressional
district representative to the State Bar
Board of Governors from 1980 to 1983.
He has also served as an alternate
member of the Judicial Qualifications
Commission, and as a member of the
Washington Ethics Advisory Committee
of the Supreme Court.

29




DISCIPLINE

Suspended

Spokane attorney Richard P. Solberg
was suspended from the practice of law
by order of the Supreme Court entered
May 16, 1984, and effective immediately.
This suspension was for Mr. Solberg’s
failure to cooperate, and will continue
pending submission of further informa-
tion to the Washington State Bar Asso-
ciation and further order of the court.

Reprimanded

Olympia lawyer John S. Lynch, IlIl,
has been ordered reprimanded pursuant
to a stipulation for discipline. The
stipulation was based upon Mr. Lynch’s
neglect of a legal matter and failure to
carry out a contract of employment,
which resulted in a dismissal of his
client’s case because the statute of limita-
tions had run.

Auburn attorney E. Paul Schumann

has been ordered reprimanded after a
hearing. The discipline was based on
findings that Mr. Schumann failed to
withdraw from a dissolution proceeding
when discharged. He subsequently signed
a dissolution decree and property settle-
ment for his client, and inserted in it a
judgment for his fee to which his client
had not previously agreed.

Seattle attorney John C. Stephenson
was ordered to receive two reprimands
pursuant to a stipulation for discipline,
which was accepted by a Review Com-
mittee of the Disciplinary Board on
April 27, 1984.

Mr. Stephenson had received funds
from a settlement of a personal injury
matter and was ordered to deposit a cer-
tain portion in a blocked savings account
or money market account. He deposited
less than the court ordered, and dis-
bursed to himself and others more than
the costs he had claimed in an affidavit
supporting his motion for disbursement.
His expenditures later received court ap-
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So stop by your

local Digjital Business

el ( eNter and talk with

Profitability b —
reports. Trust accounting.
A tnw word processor providing, total infor:

one of our small business specialists. Because
this case is clear: judgment for the DECmate

Digatad Business Center

Skyline lower

10900 N E. 1th Strect
Bellevue, \WA 08004
2001402.2100
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proval, after a trial inquiring into the
propriety of the transactions.

His failure to deposit all of the funds
which were ordered blocked, and his
disbursal to himself of more than the
court had ordered, was found to merit
two formal reprimands.

Censured
In April, 1984, Spokane attorney Riner
E. Deglow received three Letters of Cen-
sure pursuant to a stipulation approved
by a Review Committee. Two of the cen-
sures were based on client complaints
that Mr. Deglow had agreed to institute
lawsuits, had accepted either retainers or
payments for costs, and had then failed
to pursue the legal matters. The third let-
ter arose from Mr. Deglow’s failure to
appear on behalf of his client in a bank-
ruptcy matter, and failure to act prompt-
ly to recover the client’s garnished wages.

Seattle attorney William James Den-
ver was ordered to receive two Letters of
Censure, pursuant to a stipulation ap-
proved by a Review Committee of the
Disciplinary Board on April 27, 1984.
The discipline was based on Mr. Den-
ver’s representation of multiple clients
with conflicting interests, his failure to
carry out the objective of one of the
clients, and his failure to cooperate with
the Bar Association’s investigation of the
client’s complaint.

Bellevue attorney Brett L. Francisco
has been ordered censured by the Disci-
plinary Board for failure to file a timely
trust account affidavit for the year 1982.

In April, 1984, Seattle attorney An-
thony Savage, Jr., received a Letter of
Censure for neglect of a legal matter and
for violation of the trust account rules.
The discipline was entered pursuant to
a hearing officer’s finding that in the
early 1970s a client, who was given a
one-year deferred sentence and ordered
to pay costs and restitution, gave Savage
substantial amounts of money to be paid
to the court. Savage failed to make the
payments and failed to keep the money
in his trust account or to notify the client
of the receipt of the funds. Savage also
failed to pay the money to the court
when a bench warrant was issued for the
client’s arrest.




NOTICES ADVERTISING

Professional: 11'SBA Members only.
$35 per inch. Billed at publication.
Classified: Members—$20 for 25
words, each add’l 50¢. Nonmembers
—$35 for 25 words, each add’l 75¢.
Box number service—3$5. Prepaid.
¢ Deadline 25th of each month
for second issue following. No
cancellations after deadline.

e Submit double-spaced typed
copy (no phone orders) to Lorraine
Wall, Bar News, 505 Madison, Seat-
tle, WA 98104.

Matt L. Alexander welcomes your
Workers’ Comp. referrals. Many
years experience as practicing at-
torney and former hearing officer in
this field.
Matt. L. Alexander
1441 4th Ave. Bidg. Suite 1001
Seattle, Washington 98101
Telephone (206) 624-3766

Notices

PROFESSIONAL

Douglass A. North announces his
availability for referral, consultation,
or association on appellate argu-
ments and briefs.

Douglass A. North
Hennings, Maltman, Weber &
Reed
215 Norton Building
Seattle, Washington 98104
Telephone: (206) 624-6271

Patrick Mcintyreand Gerald R. Tarutis
announcetheir availability for referral,
consultation,or associationinthe rep-
resentation of clients before the Wash-
ington State Office of Child Support
Enforcement (OSE), or inrelated judi-
ciat proceedings.
Law offices of
Mcintyre & Tarutis

Second Floor -Hoge Bldg.
Second Avenue
Seattle, WA 98104
Telephone (206)382-0000

Wiliam H. McKinnon announces his
availability for referrals, consultations or
association in the representation of clients
in matters involving Age Discrimination
in Employment. A member of the Wash-
ington and New Jersey Bars.
William H. McKinnon, Esq.

1601 Bay Avenue

PO. Box 27
Point Pleasant, New Jersey 08742
Telephone (201)295-1600

Lee Smart Cook
Martin & Patterson

A Professional Services
Corporation

is pleased to announce that
Joel E. Wright
and
Stephen L. Henley, Sr.
have become principals
of the firm

Worker's Compensation referrals
invited. Thirteen years experience
before agency and courts through-
out Washington
Tracy B. Madole
1928 One Union Square
Seattle, Washington 98101
Telephone (206) 622-2200

Don C. Pearson announces his avail-
ability for consultation in medical-legal
litigation involving the eye and visual
system.

Amer. Board of Ophthalmology, FACS,
FCLM, WSBA, WSTLA.

Don C. Pearson, M.D., J.D.
B-6001 Allenmore Medical Center
Tacoma, Washington 98405
Telephone (206)272-9309

Antonio Salazar, an attorney with
eight years active experience in im-
migration matters, is accepting con-
suftations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar

Attorney at Law
The interurban Building
157 Yesler Way
Seattle, WA 98104
Telephone (206)624-6414

Condemnation and Eminent Domain
consultation, referral, or association
since 1971.

David H. Boyd, J.D., LL.M.
204 Interurban Building
157 Yesler

Seattle, Washington 98104
Telephone (206)621-1889

Chemnick & Moen

is available for referral or association
in medical-legal matters, including
obstetrical malpractice cases. The firm
will review medical-legal cases without
charge or obtigation.

2001 Western Ave., Suite 650

Seattle, WA 98121
Telephone (206)621-8300

Ann Forest Burns, attorney and
forester, is available for consulta-
tion or association in timber related
matters.

Ann Forest Burns
Attorney at Law
6116 N.E. 60th Street
Seattle, WA 98115
Telephone (206) 527-2571

Referrals or Consultations Invited
Military Personnel Matters—
pays, orders, discharges,
inservice status, post discharge
Federal Employee Personne! Matters
Related Boards and Commissions
to the above
Federal Boards and Commissions—
not including patent, tax, commerce
or communications
Claims Court, Washington, D.C

J. Bryon Holcomb, Esq.

The Siqueland Partnership
1200 Westlake Avenue Notrth,
Sulte 801
Seattle, Washington 98109
Telephone (206)283-6069




FOR SALE/WANTED

IBM Office System 6/450 information
processor w/ink jet printer; IBM Mag II
w/cards. Both machines have been on a
continuous service contract and contract
continuation is available. Call David,
(206)382-2600.

For Sale: Two Digital Equipment
Corp. WT-78 word processors, one with
communications; and two printers, one
letter quality and one draft. Total for
four units; $5,000. (206)622-4900.

Wanted: | have a client who would like
to purchase all of the outstanding shares
of a US. corporation which meets the
following criteria: 1) continuous ex-
istence since prior to 1971; 2) Canadian
ownership of a majority of the outstand-
ing shares since prior to 1971; and
3) preferably holding minimal assets and
subject to minimal liabilities. 1f you have
a client or contact who would have
available the shares of such a company,

Franco, Asia
Bensussen, Coe
& Finegold

has been serving the public since
1940 and is available for consud-
tation and referral of matters

| generdlly relating to:

1

Immigration
Investors
Intra-company transferees
Permanent status

| Student Visas

Naturalization

Deportation

Labor Certificates

Loss of Citizenship

We bhave language availability
in Spanish, French, German
and Chinese ( Cantonese

and Mandarin)

For further information call

(206) 624-5622

please contact R. Mark Asmundson, 805
Dupont St., Suite S, Bellingham, WA
98225, (206)733-3370.

OFFICE SPACE

Downtown Seattle space and support
services for out-of-town firms. Con-
ference rooms, reception services, word-
processing, letterhead address in the
Watermark Tower. Call (206)623-7133.

Bellevue: Attractive and convenient
office space for one to three attorneys
including library, conference room,
kitchenette, ample free parking, shower
and other amenities. (206)451-9568.

Sea-First Office—two offices—one
spacious and one associate size in suite
of 5 available, library, conference room,
telephone, and copies included. Out-
standing view from 38th floor. (206)
623-8388.

Colman Building, Pioneer Square:
Attractive office space available in top
floor suite. Conference room, library,
receptionist, copier, messenger service,
supplies, etc. Word processing available.
Very convenient location. Browne,
Ressler & Foster, (206)624-7364.

West Campus: Prime Federal Way
office spaces available. Two offices plus
room for secretary. Library, reception,
conference room, word processor in-
cluded; secretary services by agreement.
(206)838-8930.

Watermark Tower, downtown Seattle.
Private offices with reception services
and conference rooms. Access to para-
legal services, word-processing, copying,
covered parking. Call (206)623-7133.

Furnished View Office Space—One
attorney—16th Fl., Marsh & McLennan
Bldg.; desk, credenza & upholstered
chairs; some secretarial and computer
with customized legal billing package
available; includes receptionist, library,
conference room, copier, filing room,
kitchen facilities; parking available. Call
(206)624-1199.

New First Interstate Center—An
outstanding of fice immediately available
on the 25th floor in a ten-attorney suite.
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Superior facilities. Special amenities. Call
(206)382-2600.

Office Space Available: Exceptional
view and facilities, 4th & Blanchard
Bldg. Large conf. room, word process-
ing, law library, receptionist, and other
services available. Reply to Box 263
WSBA.

Pacific Building—Two offices, one
spacious and one associate size, in four-
office suite. Includes library/conference
room and reception. Secretarial services
and photocopy machine available. Call
Pamela, (206)623-9051.

Office Space: Space for one to ten at-
torneys and support staff. Times Square
Building, 414 Olive Way, at the foot of
the monorail. Straight lease or office-
sharing services with access to Westlaw,
library, word-processing and reception.
Contact Bev, (206)292-9827.

Market Place One: Large office,
beautiful sound view with deck, recep-
tionist included, access to copier.
Secretarial space available. Possibility for
referral work. (206)621-1605.

Two spacious view law offices
available July 1, 1984. Third Avenue at
University Stree:;, 1112 Seattle Tower.
(206)623-5600; (206)622-5555.

Available for lease: Home remodel-
ed to accommodate office needs for one
to three attorneys. Library and equip-
ment are included. Vancouver, Washing-
ton. (206)694-1566 or (206)694-6793.

New First Interstate Center—Attrac-
tive, professionally decorated office
space for one or two attorneys including
library, conference room, receptionist,
and copy machine. Possible referrals.
Call Michael Caryl (206)621-1110.

State-of-the-art office space available.
6th and Pike Building. Western view, off-
elevator exposure, receptionist, word/
data processor, secretarial space, copier,
parking, telephones, conference room,
etc. Write to Box 271, WSBA.

— e
POSITION AVAILABLE
—— L ——— ——

Labor Attorney—2-4 years of exper-
ience representing management. NLRB




background preferred. Major Northwest
consulting firm. Reply to Box 243,
WSBA.

Downtown Seattle firm specializing in
tort litigation, primarily defense, is look-
ing for a litigation specialist. Must have
at least five years of practice and have
a demonstrated ability to try civil jury
cases. Reply with resume to Box 256,
WSBA.

Expanding 30-lawyer firm is accepting
applications for an associate position in
its business/corporate department. Appli-
cants with a strong interest and/or
background in business, tax, and/or real
estate law are encouraged to apply. The
available position does not require litiga-
tion skills. Send resumes to Box 248,
WSBA.

Positions Available: Thirty-person
Seattle full-service firm seeks an attorney
with up to two years experience, includ-
ing clerkships, for an opening in its liti-
gation department. The firm also has an
opening for a tax specialist with a min-
imum of four years experience. Inter-
ested attorneys send resume to Box 250,
WSBA.

Excellent opportunity for associate in
small litigation firm. One-two years
experience. Good academic credentials
and excellent writing skills. Salary
negotiable. Submit resume and writing
sample. Reply to Box 261, WSBA.

Seattle firm has position available for
attorney having significant civil jury trial
experience. Duties will include substan-
tial work in the defense of injury claims.
Excellent opportunity and future part-
nership potential. Reply to Box 262,
WSBA.

Attorney with 0-2 years experience or
interest in real estate and/or securities
wanted for young 10-attorney Seattle firm
with high quality local and national real
estate practice. Please contact Haggard,
Tousley & Brain, Suite 1700, 720 Olive
Way, Seattle, Washington 98101-1861.

Product Liability defense attorneys
needed by major Seattle law firm. Full-
time, salaried staff attorneys for
specialized work to start as soon as
possible. Some experience preferred.
Reply in confidence to Box 266, WSBA.

]

Executive Training Program—Mar-
keting position with a Multi-line Insur-
ance Company. Program designed for
accelerated entry to management. Excel-
lent training, full benefits, salary negoti-
able. Contact Metropolitan Insurance
Company. EOE. (206)355-8900.

Wanted: Maritime tort attorney,
retired or otherwise, wishing to moon-
light on case-by-case basis. Reply to Box
265, WSBA.

Litigation Attorneys desired by S0 +
attorney Seattle law firm. Areas include
medical malpractice, product liability

=

=5 Computer
and Office Equipment

Supplies now available.

Now vou can get the quality computer and office supplies your
IBM equipment deserves. Because we now carry IBM data and
word processing supplies and aceessories!

So the next time vouneed IB VM diskettes, printer ribbons or IBV
tyvpewriter supplies — remember we've got the genuine article.

|=REAAL N

2843 152nd Avenue N.E. e

SEATTLE ¢ TACOMA ¢ SPOKANE ¢ ANCHORAGE
Redmond, WA 98052 e (206) 8817772
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defense, commercial and general litiga-
tion. Reply in confidence to Box 267,
WSBA.

Labor Attorney—Major Seattle firm
seeks attorney. 2-4 years experience in
general labor and personnel law. Em-
phasis on negotiation and grievance
handling in private and public sector.
Salary DOE, benefits. Send resume to
Box 268, WSBA.

Growing Snohomish County law firm
seeks associate with 2-5 years experience,
including litigation. Reply to Box 269,
WSBA.

General practice position, heavy to
litigation, domestic relations, and
criminal, available with well-established
central Washington firm. Seeking an at-
torney with three to seven years ex-
perience. Base salary plus percentage
and benefits. Excellent opportunity in
high quality environment. Reply to Box
270, WSBA.

Senior attorney, PACCAR, Inc. Must
have excellent academic credentials and
minimum seven years experience. Prefer

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK—Supply word and/or
design plus goads or services.

FEES: TRADEMARK, OFFICE Files—-
Wordmark-—~$50. 2 or more—$45 each.
COMMON LAW—$25 additional.
EXPANDED COMMON LAW—$70 ad-
ditional. DESIGNS—$60 per class.
COPIES extra.

COPYRIGHT —Supply titie/author/
regs.—FEE—$80. 2 or more—

$75 each.

GOV'T LIAISON—AIll agencies—SEC
(10 K's), ICC, FTC, Court Records,
Congress. Records, etc. Fees on
request.

APPROVED—Our services meet stan-
dards set for us by a D.C. Court

of Appeals Committee.

Over60 years successful
experience—Not connected with the
Federal Government

GOVERNMENT LIAISON
SERVICES, INC.
Sulte209, 3030 N. FairtaxDr. s P.O.B0x 10648

Arlington, VA 22201 e  Arfington, VA 22210
Phone: (703) 524-8200

\ A

private practice background in general
corporate matters including finance.
Written reply only: PACCAR, Inc., Law
Dept,, PO. Box 1518, Bellevue, WA
98009.

Excellent Opportunity: 1 wish to retire
after 35 years as a sole practitioner in
Soap Lake. Investment required for fully
equipped office and adjacent rental
property. This area provides something
for everyone, whether single or married.
If interested, let’s talk. K. Edison
Gimple, Box 938, Soap Lake, WA 98851,
(509)246-1841.

Wanted: Attorney with 3 to 6 years ex-
perience in general corporation and
business law. Must have good academic
credentials and ability to handle litiga-
tion with minimum of supervision.
Preference given to those with strong
community ties or personal clients. Firm
has well established business-oriented
practice and handsomely appointed of-
fices in downtown Seattle. Send resumes
to Box 272, WSBA.

Multifamily Foreclosure Commis-
sioner for U.S. Department of Housing
& Urban Development. See Federal
Register, Vol. 49, No. 38, Friday,
February 24, 1984, pages 7072-7080.
Contact Geoff Patton for details,
(202)755-5351. WSBA Placement Office
has a copy of the regulations.

|

POSITION WANTED

Position Wanted: Experienced cor-
porate attorney seeks association with a
firm with a commercial practice orien-
tation or one or more attorneys with
similar interests and experience to form
firm. Reply to Box 235, WSBA.

SERVICES

\

Paralegal Services: Medical and
technical research; investigation; docu-
ment organization, collation and
analysis; securing of expert witnesses;
deposition digesting; assistance in trial
preparation. Susan Lee and Associates,
A Corporation, 200 Watermark Tower,
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1109 1Ist Ave., Seattle 98101. (206)623-
7133,

Washington Arbitration is pleased to
announce the development of a business
mediation program. We can now provide
an impartial third party, trained in
mediation skills, to help disputants reach
a settlement and stay on the best terms
possible. Mediation is a sensible first step
to either arbitration or litigation. For
more information contact our Program
Director, Jessie Dye, 202 Pioneer Bldg.,
Seattle, WA 98104; (206)467-0793.
Washington Arbitration offices are
located in Seattle, Bellingham, Tacoma,
Olympia, Vancouver, and Spokane.

Agricultural consultant in soil and
water management and crop production.
Expert witness. Dow Consulting, A. Ir-
ving Dow, Rt. 2, Box 2575, Prosser, WA
99350, (509)973-2437.

Appraisal services of household con-
tents and antiques for family estate divi-
sions, insurance updates or marketing
studies. Thomas F. Ris, Ph.D. Lee
Nokleby, M.A., Saturdays Antiques &
Appraisal Service, 10118 36th Street S.E.,
Everett, WA 9820S. Seattle telephone
(206)283-5853. Everett telephone (206)
334-2382.

WILL SEARCH

Will sought for Ernest H. Olson, who
resided at Snohomish, Washington, un-
til his death on May 6, 1982. Contact Lee
B. Tinney, Attorney, 3305 Oakes Avenue,
Everett Washington, 98201, (206)252-
s16l.

\

MISCELLANEOUS

Wanted: Private parties seek federal
licensed attorney(s) experienced at civil
rights litigation (42 USC 1983) to han-
dle multi-million dollar civil suit. Reply
to Box 264, WSBA.

Kauai—Poipu Beach Condo—choic-
est view - fully equipped—1 and 2 bed-
rooms from $308 per week. Call J.
Henry—(206)542-3138.




YOUR FAVORITE PEOPLE
HAVE PERFORMED SUPERBLY
ALL YEAR-ROUND,
NOW'’S A GOOD TIME TO
GIVE THEM AN APPLAUSE.

HISTORIC LIMITED EDITION PRECISION WRITING INSTRUMENTS COMMERATE 1984 LOS ANGELES OLYMPICS.
PERFECT GIFTS FOR FATHER'S DAY, GRADUATION, APPRECIATION, INDULGENCE.

— |

v

Distinctive gold colored writing set proudly
displays the official symbol of the 1984 summer
Olympics. Precision roller pen with dynamic feel
and balance. Mechanical pencil features extra
fine Ultra Hi-Polymer 0.7MM lead. Elegantly
encased in velvet upholstered presentation case.

25.00 A  inciudes Shipping
ltem # LEO/366

e = B

Y e ——

Custom designed by

Pentel

The Official Licensed Pen and Pencit
of the Los Angeles 1984 Olympics

Appreciate the distinctive look and feel of fine selected, cut and polished onyx base. Please
quality writing instruments. Enjoy traditional specify engraving on nameplate.

styling with handsome antique burgandy and

gold colored anodized pens displayed on hand 9500 Includes Shipping Item # LEO/377

YOUR CHECK OR MONEY ORDER MUST BE ENCLOSED

Name Phone

Street Address City

State Zip Nz

|
I
I
I
I
I
I
:
| SEND TO: TRADITIONAL CONCEPTS LEO 366 Pen & Pencil Set
I 5 WEST HARRISON
I
[
I
I
L

SEATTLE, WASHINGTON 98109 — LEO 377 Desk Set

24 HOUR TOLL FREE PHONE ORDERS
MASTERCARD/VISA 1-800-227-3800 EXT. 248 WA State Add 7.9% Sales Tax
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COMPLETE ANNOTATIONS TO
THE RCW FOR $200?
YES!

» We produce a sturdy, soft-bound edition of Annotations to the Revised
Code of Washington. We have been annotating the code since 1951.

» Supplemented by a cumulative volume twice a year, the Annotations
are current, accurate and easy to use. They are in a format compatible
with the official RCWs published by the State.

» Our Annotations occupy less than a foot of shelf space, are supple-
mented simply by replacing the supplement volume, and are easily
photocopied.

» Recently reedited, the Annotations contain only relevant material. The
Annotations are prepared by Washington attorneys who use them every
day in their research.

GIVE OUR ANNOTATIONS A TRY! YOU’LL BECOME A BELIEVER.

Order From
Book Publishing Company
201 Westlake Ave. N.
Seattle, WA 98109
(206) 343-5700

¥0186 YM ‘@lliEeS
19811 UOSIPEW G0S

NOILVIOOSSY Hvd
31V1S NOLONIHSYM

TR €=z
gigwel
*A>e%
gFZ =82
S2295%0
g R
3 I





 
 
    
   HistoryItem_V1
   ReversePageOrder
        
      

        
     D:20221029132855
      

        
     1
     0
      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3d
     Quite Imposing Plus 5
     1
      

   1
  

    
   HistoryItem_V1
   Splitter
        
     Columns: 2
     Rows: 1
     Overlap: 0.00 points
     Make overlap into bleed: no
     Split only wide pages: no
      

        
     D:20221029132855
      

        
     2
     1
     RowsAndCols
     0
     0
     0.0000
     750
     253
     qi3alphabase[QI 3.0/QHI 3.0 alpha]
     1
            
                
         AllDoc
              

       PDDoc
          

      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3d
     Quite Imposing Plus 5
     1
      

   1
  

    
   HistoryItem_V1
   Shuffle
        
     Group size: 68
     Shuffle type: Normal, or perfect bound
     Rule: 2 3 6 7 10 11 14 15 18 19 22 23 26 27 30 31 34 35 38 39 42 43 46 47 50 51 54 55 58 59 62 63 66 67 68 65 64 61 60 57 56 53 52 49 48 45 44 41 40 37 36 33 32 29 28 25 24 21 20 17 16 13 12 9 8 5 4 1
      

        
     D:20221029132856
      

        
     68
     1
     0
     2 3 6 7 10 11 14 15 18 19 22 23 26 27 30 31 34 35 38 39 42 43 46 47 50 51 54 55 58 59 62 63 66 67 68 65 64 61 60 57 56 53 52 49 48 45 44 41 40 37 36 33 32 29 28 25 24 21 20 17 16 13 12 9 8 5 4 1
     742
     272
     1
     1
            
       PDDoc
          

     Normal
      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3d
     Quite Imposing Plus 5
     1
      

   1
  

    
   HistoryItem_V1
   Join2Pages
        
      

        
     D:20221029132943
      

        
     1
            
       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3d
     Quite Imposing Plus 5
     1
      

   1
  

    
   HistoryItem_V1
   Join2Pages
        
      

        
     D:20221029132959
      

        
     1
    
            
       CurrentAVDoc
          

      

        
     QITE_QuiteImposingPlus5
     Quite Imposing Plus 5.3d
     Quite Imposing Plus 5
     1
      

   1
  

 HistoryList_V1
 qi2base





