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When you want

the most complete coverage
of federal law available
anywhere,

where do you go?

No other federal law source—none—gives you such
breadth and depth of coverage. USCA includes cases
that are not covered or cited in other published works.

This completeness is a special pride of West Publishing
Company, and itis a quality of our leadership most
mentioned and appreciated by our subscribers.
Your West representative will demonstrate this
superior completeness to you with interesting, specific

examples.
He or she will show you why we say: USCA, of
course.
o' u Ronald G. Fenlll Wallace A. “Buck” McLean Kathe Paulson
North 16777 Dartford Drive P.O. Box 10870 P.O. Box 1733
Spokane, WA 99208 Bainbridge island, WA 98110 Tacoma, WA 98401
Phone: 509/466-6327 Phone: 206/382-9438 Phone: 206/85 1-4082

.WEST PUBLISHING COMPANY
50 W. Kellogg Bivd., P.O. Box 3526, St. Paul, MN 55165




LEGAL MALPRACTICE AUTHORITIES
AGREE:

That there is no such thing as a law firm which does not have a
securities exposure. A lawyer who does not have SEC cover-
age has an uninsured exposure.

SECURITIES LAW INCLUDES:

The formation of limited and certain general partnerships, corpo-
rations and joint ventures. And under some circumstances, the
preparation of notes, debentures and other debt instruments,
the sale and lease-back of various types of real and personal
property and the sale of an interest or share in a business
activity.

YOU NEED SEC COVERAGE

Look under “Exclusions” in your present policy and you may
find unacceptable language.

THEN—PLEASE CHECK WITH US

For broad coverage and a very acceptable premium.

(@)
Please Call 1-800-562-3010 @ in Seattle: 622-4260
A
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Quinan-Pickering, Inc.
P.O. Box 388'7?)293182132 WA 98124

MANAGING UNDERWRITERS FOR:

NORTH Northbrook Indemnity Company
South Barrington, lllinois 60010
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- When you want to make
a hmeless investment...

.:be glad vou've got a Personal Line of Credit from
First Interstate Bank!

Because a First Interstate PLC gives you access to extra
assets that become liquid, instantly, at the stroke of yeur
pen. St you can go ahead and fet that rare antique. @r take
advantage of any other special purchasing opportunity. Or
cover an emergency. @r invest.

Btop by vour First Interstate branch today and ask for
details on your revolving Personal Line of Credit. Once you
qualify, you'll find it a smart {inancial management tool to
use as you wish, when you wish. Wherever you live in
Washingten. Wherever you travel in the West.

A Personal Line of Credit is one more reason why it pays
ta have vour checking ticcaunt at First [nterstate Bank of

Washington.
First

it comes with the territory.
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| A toast! Washington Governor John Spellman and
Sichuan Province Governor Lu Dadong in Chengdu

| in October, 1982.

[ The State of Washington is well-positioned to partici-
pate in trade development between the United States
and the People’s Republic of China. In this issue, Tom
Roach presents a Washington/China trade primer for

| lawyers.

Cover photograph courtesy of Washington
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DON’T BUY JUST A WORD PROCESSOR
OR A MICROCOMPUTER!

. . . buya complete business system from MICRO METHODS. \\We are business systems
specialists with extensive experience in microcomputer automation for law firms.

We donot make computers or software. WWe research and select the best existing products, then
assemble, install and support complete business systems.

MICRO METHODS CAN PROVIDE

Word Processing
Spell Checking
Time and Billing
Docket Control and Scheduling
Litigation Support
General Accounting
General Ledger
Accounts Payable
Accounts Receivable
Payrall
Telecommunications
Legal Databases
General Purpose Databases
Electronic Mall

Whether youwant a $5,000 or a $40,000 system, MICRO METHODS has an effective and fully
supported system for you.

WE CALL IT A TURN-KEY SYSTEM, WHEN WE GIVE YOU THE KEY, IT WORKS

MICRO
ME THODS

301 116th Avenue N.E., Suite 480
Belevue, WA 88004 Phone [206] 454-83083

Offices also in: DENVER and LOS ANGELES
Opening saon in: SAN FRANCISCO and PORTLAND
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Letters to the Editor of reasonable length
are invited. Such letters should be typed
and signed. The Editor reserves the right to
select communications or excerpts there-
from for publication, and to edit any letter
as may be appropriate.

Chicken Little Was Right

Editor:

It is with great pleasure that I read
Hugh Spitzer’s article concerning the
Judicial Council, and your editorial
about the problems caused by recent
Supreme Court decisions regarding jury
trials at the municipalanddistrict court
levels [Bar News 37:1:7,10].

Afterhaving spent over two yearstalk-
ing to legislators, judges and attorneys
about the problems inherent in the advent
of electronic equipment, and after hav-
ing been accused of being “Chicken Lit-
tle waiting for the sky to fall}” it is with
great satisfaction that I stand back and
say, “I told you so”

Perhaps in the future someone will oc-
casionally take the time to listen to this
“Chicken Little?

GORDON L. GODFREY
Aberdeen

Custody Confidentiality

Editor:

I read the article on the confidential-
ity of child custody mediation by Teresa
Pottmeyer [Bar News37:2:12] and wasleft
with the impression that Family Law
mediators may have a paper-thin shield,
if any at all.

Whileit is true that no statute or court
rule presently addresses the confidential-
ity of mediation negotiations, therearea
number of sources of authority that the
practitioner may wishtousein protecting
confidentiality according to the specific
facts of each case.

Evidence Rule 408 expressly protects
the confidentialnature of offers of com-
promise, and a note thereto indicates that
this is a departure from previous federal
and statelaw. Civil Rule 16 governs theis-
suance of pre-trial orders and may beap-
plicablein counties where thereareman-

datory settlement confercnces. RCW
26.12.080 provides for confidentiality
upon request in Family Law proceedings,
although some counties grant confiden-
tiality under this statute as a matter of
course.

Of course, one can also argue the
privilege statute alluded toin the article
(RCW 5.60.060), as well as that which
mayrelate to the particular discipline of
the mediator involved (physician/patient
or psychologist/client). Many mediators
use rules or agreements which prohibit
publication of information outside the
mediation forum so that principles of
contractlaw would be applicablein those
cases.

Of further interest, a bill has been sub-
mitted to thelegislature which would pro-
vide thatchild custody or visitation con-
flicts being initiated or prosecuted under
RCW 26.09 be subject to mandatory
mediation across thestate. Yet the second
to the last paragraph of that bill provides,
“The mediator shall assess the needs of
the child or children and may, in accor-
dance with the local rules, make arecom-
mendation regarding custody or
visitation...”’

This section, if adopted, would do
much tounderminethcconfidentiality of
mediation, since whenever arecommen-
dation ismade, due process rights require
the opportunity to examine and cross ex-
aminetheevaluator and therecord upon
which the evaluation was made.

lappreciate your publication of an ar-
ticledealing with thiscontemporaryissue.

STEPHEN M. GADDIS
Court Commissioner
Seattle

Startled!

Editor:

In reviewing our continual commit-
menttotheimprovement of the practice
oflaw, I have had a startling revelation.

Rules on interrogatories in Superior
Court require three copiestobe served on
the opposing party with the original fil-
ed in Superior Court.

My secretary has finally confronted me
with the factthat wehaveacopymachine

Letters

and that carbon paper has been passe for
a number of years. I suggest (in accor-
dance with mysecretary’s belief s) that we
suggest to the Board of Governors and
the rule-making committee that we no
longer be required to waste our
secretaries’ time and our paper by serv-
ing three copies of interrogatories on the
opposing party—one copy is sufficient.

GORDON L. GODFREY
Aberdeen

Select Company
Editor:

Exceptionistakento the PierceCoun-
ty report in the March issue where it was
reported by George Kelley that our firm
was too cheap to throw a party for our
new associate, Patricia Rourke. The
writer should realize that there is a dif-
ference between being “too cheap to
throw a party” andbeing circumspect in
whom one invites.

EVERETT HOLUM
Tacoma

MILLS
& UCHIDA

Court Reporters

(206) 292-9063

Computernized Transcription
Key Word Indexing
Nine-Track Tape

Travel Anywhere
Conference Rooms

Color Videotape

Fastest Avalable Delivery
Dally Copy Avaiable

A
Mills & Uchida

Court Reporters
Q18 Seattle Tower EAVCN

Third Avenue and University
Seattle. WA 98101
After Hours Call: 542-6949
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The Verdict

“‘Ladies and gentlemen of the jury,
you may now retire and consider your
verdict...””

The bailiff leads the twelve men and
women away to the jury room and the
judge recesses court. Itis 4 p.m.

The trial of Maulwurf V. Misthaufen
haslasted two unspectacular days. “How
come wedidn’t call any surprise witness-
es?” my client wants to know when the
last juror has filed out. He has seen too
many television and Hollywood lawyer-
movies and is obviously disappointed
thatnothing earth-shattering occurred at
his trial.

I curse silently and explain that I am
neither Paul Newman nor Perry Mason,
and that there are major differences be-
tween a Hollywood productionanda real
trial. My client says he understands, but
I know he would still rather be
represented by Paul Newmanin a Hol-
lywood script than by me in the county
courthouse.

S p.m. — My clientand I sit alone in the
empty courtroom. He reads the news-
paper and | read the advance sheets. Oc-
casional muted laughter rolls out from
behind the closed doors of the juryroom.
Otherwise nothing. Opposing counsel
has gone home for the evening.

1 begin to reenact the trial subcon-
sciously:

Why hadn’t 1 objected to the admission
of exhibit six?

Why didn’t I think of some clever re-
parte whenon cross examination their ex-
pert suddenly pointed outthat my fly was
down?

Couldn’t I have done a better job draft-
ing my instructions (e.g., “Defendant is
absolutely liable no matter what the facts
or the evidence”)?

Was the other side right after all?

How could I have forgotten to ask their
witness the sixty-four-thousand-dollar
question 1 had planned so long to ask
him?

Could Paul Newmanreally havedone
a better job?

6 p.m.—Thejurysendsoutanote. It’s
hungry. The bailiff takes the jurors out

forsteak andlobster; myclientand I dine
at McDonald’s.

“What are they doing?”’ my client
wants to know. “What’s taking them so
long? Are we going to hit the jackpot?”
He lapses back into his Hollywood fan-
tasies as dollar signs dance like sugar-
plum fairies before his eyes.

1tell him I do not know what the jury
is doing. They could be discussing lia-
bility or they could be discussing dam-
ages, l explain. And wearedefinitely not
going to hit the “jackpot”

“They had better be discussing dam-
ages or you won’t get paid;” my client
jokesandjoshingly slaps me on the back.
I smile wanly at him. He offersto buyme
a burger, but I have lost my appetite. As
my stomach groans, I remember that my
car has been illegally parked since this
morning and has probably been towed.

7 p.m. — The jury returns and con-
tinues deliberations. A couple of jurors
send out notes to notify their spouses that
theymaynotbehome foralongtime. The
bailifftells us that at dinnerthe jurors dis-
cussed the possibility of returning a ver-
dict against the individual attorneys. The
bailiff thinks it would be a good joke. |
am not amused.

8 p.m. — A note from the jury! Our
hearts flutter, butitisonlyafalsealarm.
They want to know who is winning the
Mariners baseball game. ‘“Reread yourin-
structions)’ the judge advises them.

9 p.m. — Nothing. Thereis no more
laughter now. Cigarette smoke curls from
underneath the closed jury room door.
The jurors have requested more coffee, a
pocket calculator, onelarge coin (suitable
for flipping), popcorn, four chocolate
milkshakes, two martinis, a transistor
radio (so theycanlisten to the Mariners
game) and some aspirin. The bailiff
brings them coffee and aspirin.

My mental videotape of the case re-
plays incessantly. I recollect with mortifi-
cation how on day one of trial | spilled a
glass of water all over my trousers. I cringe
as I recall how my main witness sudden-
ly developed lock jaw on the second day
of trial and how I practically had to drag
testimony out of him like a dentist pull-
ing teeth. I blush as I rememberbeing

Editor’s Page

chewed out by the judge for making a
“dumb” objection.

My client rouses me from my reverie.
“How’re we doing, Counselor?” heasks
me. Ishrug. 1 cantell he would still rather
be represented by Paul Newman.

10 p.m. — Another note fromthe jury.
They are deadlocked...they are unableto
choose a foreman! The judge gives the
jury amodified “dynamite” instruction:
Get the lead out of your pantsor you may
never see your loved ones again (or some-
thing to that effect).

11 p.m. — Nothing.

1 ruminate about how jury selection
went. I tried tovoirdire my jury “scientifi-
cally?” I rejected every juror who had the
wrong social profile, the wrong profes-
sion, the wrong hair style, the wrong
politics and who saw the wrong movies.
That obviously included everyone who
hadseen Paul Newman’slatestmovie T he
Verdict. Unfortunately, they a// had the
wrong social profile, profession, hair
style, politicsand taste, and every one of
them had seen The Verdict. 1 ended up
with twelve jurors who love Paul
Newman, hatemeand who bear astrong
physical resemblance to opposing
counsel.

12 midnight — A buzzerawakens the
bailiff from hisslumber. “They’re ready;
he tells us after a short visit to the jury-
room.

The judge returns to the courthouse
again. He had gone home to sleep. He
slips his judicial robe over his pajamas.
My heart begins pounding. The jurors
come in. Theylook tired and disheveled.
I search their faces for clues. Two jurors
scowl at me.

“How does it look, counselor?” my
client asks. He sees the two jurors. “It’s
a positive sign)’ 1 answer. “We need ten
jurorsto winandonlytwoscowled atus”’

“Have you reached a verdict?” the
judge inquires.

The jury foreman stands. It is one of
the two who scowled. “We have reached
a verdict, your Honor..."”




The Benj. Franklin.
for people who
themselves.

Worki
Wor

Ifyou own your own business, you know why people
say, “Time is money.” Businessmen and women know
the more time they spend on what they do well, the more
successful they become. Too often, however, a lot of their
time and energy can get sidetracked into the wrong
areas.

Take financial management, for example. It easily can
become a hopeless jumble of specialists, all demanding
more and more of a business person’s time. But doing it
all yourself can take even more time. And a mistake
caused by inexperience could cost more than time!

The Benj. Franklin offers the independent business
person a single source for full financial planning,

One of our Financial Services Representatives can
tailor a plan for short and long term investment options—
from certificates of deposit to retirement plans— keeping
your money working at its maximum, ‘round the clock.

Checking and savings accounts
can be selected to meet
your everyday needs,
yet still enable youto
eam high Money
Market rates.

And our experts can guide you through the maze

of IRAs, Keoghs, and annuities to select just the plan you
need to meet your retirement goals.

The Benj. Franklin—A sound partner.

As the largest savings and loan in the Northwest, and
one of the biggest nationwide, The Benj. Franklin makes
a sound business partner. And with over $3 billion in as-
sets and the convenience of 85 offices in four states,
we'e a partner with connections. Our roots go back to
1890, and through allthose years, we've helped a lot of
business people grow financially strong. We can help
you, too. So come in and get acquainted with a new
partner—and an old friend. The Benj. Franklin.

Call 747-8331.

Bank with an old friend.

Ringe A+Rate:

Portland 243-5678
Oregon 1-800-452-8239
Washington/Idaho/Utah
1-800-547-2459

AccountLine: ESIIC

During business hours —=——m)
Portiand 243-3755

Oregon 1-800-452.4545 I
Washington/ldaho/Utah VISA®
1-800-547-7788 L

FEDERAL SAVINGS AND LOAN ASSHN.
Equal housing lender
Investing in the Northwest since 1890



No Justice
In Justice Court

by Charles A. Schaaf

Asdetailed inthe January issue of the Bar
News (37:1:7, 10-15 — Hugh Spitzer’s
“Rules Blues” and the Editor’sPage), we
have a mess in the justice courts.

Before the abolition of de novo ap-
peals fromthejusticecourts, defendants
and other litigants had access to cheap
and speedy justice in those courts for
casesin whichrelatively little was at stake
— misdemeanors and low-value civil
cases. L.awyers rarely advised clients
to demand their right to jury trial.

Litigants were usually satisfied with
theresults of the justice court proceeding
— especially when told what the fees
would be tor ajury trial de novo. Only a
small percentage of cases were actually
retried in the Superior Court.

The new system almost requires long
jury trials in the justice court for most
moderately serious cases. Thelawyer who
does not advise the client to demand a
jury practically commits malpractice.
The new system also tends to encourage
appeals. The attorney fees foran appeal
arenow, veryoften, less than tor the trial.

The old system should be brought
back. The new system uses far more
District Court judgetime, to save only a
small amount of Superior Court time. It
increases the cost tolitigants, and, at least
where I practice, it is strongly disliked by
judges and attorneys in general.

The State Constitution clearly states
that justice courts cannot be made into
courtsof record. Thisrestriction wasadd-
ed into the proposed language of the
Constitution after at least one delegate
complained that the justice court should
beabolished “becausethereisno justice
there?” See Journal of the Washington
State Constitutional Convention: 1889, B.
Rosenow Ed. 1962 at P. 616.

Blackstone’s Commentaries states as
follows regarding courts of record and
courts not of record:

A court of record is that where the

actsand judicial proceedingsare enroll-

ed in parchment for a perpetual memory

and testimony: which rolls are called the

If You Ask Me...

records of thecourt, and are of suchhigh
and supereminent authority that their
truth is not to be called into question.
For it is a settled rule and maxim that
nothingshallbeaverred against a record,
nor shall any plea, or even proof be ad-
mitted tothe contrary.... A court not of
record isthe court of a private man....
Such are the courts-baron incident to
every manor, and other inferior jurisdic-
tion: where the proceedings are not
enrolled or recorded; but as well their ex-
istence as thetruthofthe matiers therein
contained shall, if disputed, be tried and
determined by the jury.
3 Blackstone’s Commentaries 24-25

The differencc between courts of
record and courts not of record was not
in the presence of a jury, for juries were
available to both. It was, rather, in what
could be proved when the judgement of
the court was attacked when some writ
brought thecaseup for review in a higher
court. If thecourtwasofrecord, the facts
stated were not subject to further
testimony, and review was by writ of er-
ror. If the court was not of record, review
was by writ of false judgment, under
which the appellant claimed that the
court had ruled falsely on the facts, and
testimony as to the facts of the case was
again heard in the appellate court, (id. at
34-35). In other words, the phrase “court
not of record” has, as its primary mean-
ing, “court which can be reviewed by de
novo trial”’

In Seattle v. Filson, Wash 2d
_,653P.2d 608 (1982), the Court
noted that according to Black’s Law Dic-
tionary, a court can be a court of record
for some purposes and a court not of
record for other purposes. To me, thisim-
plies that the meaning of the terms is so
well understood that it is possible to
precisely define when a particular court
actsasacourtof record, and whenitacts
as a court not of record. The Supreme
Court, however, decided that this means
that “the expression ‘court of record’ is
not one of fixed meaning’’ (id. at X
653 P.2d at 610). The Court continues,
“The question whether a decision by a
court of limited jurisdiction rendered
pursuant to the RAL.J issubject to attack
in collateral proceedings... [is] not before
us in thisaction?” The Court affirmed that

the records of the justice court are still
subject to collateral attack. (id. at foot-
note 3).

At that point, one could heave a sigh
of relief. Collateral proceedings (which
have normally been understood to in-
clude attacks on the factual findings of
the court) are still possible. The Court
continues, “Despite the fact that an ap-
peal from a court of limited jurisdiction
may be taken on the record, it is not
a‘courtof record’...”” Thisisacorrect rul-
ing; the justice court does not become a
court of record unless an appeal can on-
Iy betaken on therecord. There isnothing
in our Constitution which precludes the
Supreme Court from making an appeal
on the record possible, provided it does
not take away the option of an appeal de
novo.

The Supreme Court, however, then
made another jump. In Seattle v. Hesler,

Wash. 2d ,653 P. 2d 631
(1982), regarding a defendant charged-
withamisdemeanor, the Court said, “He
had no constitutional right to a trial de
novo on appeal!’ Seattle v. Filson,
_ Wash.2d___ | 653 P. 2d 608
(1982) (id. at 653, p.2d at 636).

This constitutional prohibition applies
only to the courts of the Justices of the
Peace, nottoall courts of limited jurisdic-
tion (see Art. IV, Sec. 11 of the Wash.
Constitution). The Seattle Municipal
Court is not the Justice of the Peace
Court. The Justice of the Peace Courts
are now, in most counties, the District
Courts, which may have municipal
departments under R.C.W. 3.46 or 3.50.
It is permissible for the Legislature, or the
Supreme Court, to make the municipal
courts, and probably the municipal
departments, into courts of record, but
the remainder of the justice courts’
jurisdiction must be exercised as a court
notofrecord, witharightof denovotrial,
if requested, on review.

I continue to hope that the Supreme
Court will recognize the constitutional
right of de novo appeal from all decisions
of the justices of the peace, but that hope
is growing dim.

Charles A. Schaaf practices law in Forks,
Washington.




THE CHINA TRADE

A Primer for Washington Lawyers

Door Policy;’ by which the American government pledg-

ed its support for the proposition that all trading nations
should have equal and open access to both the markets and
resources of a territorially united China.

I n 1899, President Theodore Roosevelt declared the “Open

om Roach practices law with the firm
of Dahl & McQuiston in Seattle. He re
ceived his B A. from Seattle U niversity in
1971, his J.D. from the University of San
Francisco in 1975, and recently completed
the Master’s Prog:ram in internatio nal law
and politics at Columbia University.
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by Tom Roach

Almost three-quarters of acenturylater, in February of 1972,
President Richard M. Nixon travelled to China on a journey
which marked the dramatic reopening of China’s doors tothe
Western world aftertheyhadbeentightly closed to most out-
sidersforseveral decades. Ten full yearshave passed since that
historic presidential trip, and the true possibilities and many
limitations of thealluring Chinatrade have finally emerged into
clear view.

The purpose of this paper is tosketch an outline of the evolv-
ing China trade from an attorney’s point of view. By looking
closely at the historical antecedents, the present legal develop-
ments, and thelikely future prospects, the Washington attorney
who is interested in the China trade will be equipped with a
more complete and realistic picture of the multifaceted con-
siderations that affect trade with China.

THE HISTORICAL CONTEXT
Before 1972
From an historical point of view, China’s experience with
the West has not been a particularly happyone. For the most
part, it has consisted of great abuse and attempts to impose



Western laws and ways upon the Chinese through superior
torce. This legacy of insensitivity to Chinese culture hasleft a
lingering suspicion of the West in most Chinese minds which
may only now be in the process of breaking down.

Theearly events which established the tenor of China’s rela-
tionship with the West were the so-called Opium Wars, the first
of whichbeganin 1839. Asaresult of that Opium War, the Brit-
ish demanded and received controlof Hong Kong, indemnities
amounting to millions of dollars, the right to sell opium in
China, andthe privilege to trade in five Chinese ports! Because
the Chinese lacked a strong central government, they were, in
many ways, at the mercy of more highly developed and militar-
ily equipped Western powers which chose to travel there. For
thisreason, thesad plight of the Chinese at the mid-nineteenth
century was destined to worsen in the years ahead.

By the turn of the century, France, Germany, Russia and
Japan had joined the British in a scramble to develop ““spheres
of influence” within China, over which each nation hoped to
assert rights of near total control. It was at this point that the
United States announced the policy of the “Open Door) by
which to prevent its exclusion from the competition in China
byassertingthe equal right to all nations to trade throughout
China.

After a period of Japanese domination before and during
the Second World War, it was the West, and specifically the
United States, which returned as China’s greatest vexation, first
in Korea and later in Vietnam. By thistime, Mao Tse-tung and
the Communists had come to power, and the long-sought ideal
of aunified Chinese nation had finally become a reality. In the
view of Chinese leadership, American military involvement in
Koreain the 1950s and in Vietnamin the 1960s and early 1970s
posed a direct military threat to Chinese national security,
which served to further heighten their disdain and distrust of
the West.

Exploitation, suspicion and mutual misunderstanding were
the hallmarks of China’s “Western experience” inthe years be-
fore 1972. Although China is now widely regarded as a fulland
soverign member of the international community, the Chinese
peoplearestill “highly sensitiveto past humiliations imposed
by the West.”?

1972 and After
It was a watershed year for China’s relations with the West
in general and the United States in particular. In 1972, Mao Tse-
tung was the undisputed helmsman of a unified China, and
the policy of self-reliance had molded the Chinese into a peo-
ple accustomed to relying on their indigenous potential and
to spurning outside help.* Mao’sconfidencein his ability to pre-

Treaty of Nanking, asreported by Robert H. Knight and Lisa Sloan, “Strangers
Across The Table: An Overview Of The Influence Of The Developing Chinese
Legal System On Commercial Relations Between the People’s Republic Of
China And The United States,’ | China-Internatienal Business 1981, p. 563.
‘Marc Palay, “Legal Aspects of China’s Foreign Trade Practices And Pro-
cedures)’ 12 Jeurnal of Internatienal Law and Ecenemics 1977, p. 106.

‘Stanley B. Lubman, “Trade Between the United States and the People’s
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vent areemergence of unregulated Western influence in China
(like that which had taken place in the pre-Warera), along with
his concern over expansionist Soviet militaryambitions on the
Sino-Soviet border, led him to pursue a policy of detente with
the United States in 1972.

In February of that year, President Nixon visited Beijing,
and the Shanghai Communique was jointly promulgated, by
which the United States and China began their formal process-
es of diplomatic recognition. Due to the political sensitivity of
the Taiwanissue, and the fact that for many years the Americans
hadregarded thegovernment of Taiwan asthesole representa-
tive of the mainland Chinese, the recognition process required
several years to complete.

Inlate 1976, with the death of Chairman Mao, the pace of
events quickened substantially. With the subsequent rehabilita-
tion of Deng Xtaoping (who had beenthrice purgedas a “capi-
talist roader”¢), support for rapid modernization rose within

Republic of China: Practice, Policy and Law}’ 8 Lawand Policy in International
Business 1976, p. 9.

““Deng: Cleaning Up Mao’s Feudal Mislakes, The Washingten Post. August
31, 1980, p. DS.
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theparty. In March of 1978, the Four Modernizations program
was proclaimed, calling foradvancements in agricultural sci-
ence, industrial automation, transport and communications
service, and labor productivity. Chinese leadershiprealized that
anyseriousattempt tocomplete modernization would require
anincredibledegree of national commitment—and could not
be accomplished without assistance from the West.

With the completion of full recognition of the Beijing gov-
ernmenton January 1, 1979°, and the signing of an American-
Chinese Trade Agreement six months later¢, the American gov-
ernment took the first necessary stepsin clearing the way for
American business to take fulladvantage of new Chinese trade
and investment opportunities. While the instrument of diplo-
maticrecognition was primarily a political document, the Trade
Agreement provides the general legal foundation upon which
commercial intercourse between the two nations is based.

Since the adoption of the Trade Act, the People’s Republic
of China hasenacted numerous otherlaws which addressvari-
ous aspects of the evolving legal framework of their foreign
trade. Thelaws deal with areas as diverse as foreign exchange
control and labor-management relations, joint venture taxa-

tion, and how lawyers should behave.” Those of greatest overall
significance to the attorney attempting to familiarize himself
with the China trade in a broad sense will be discussed in the
following section.

Despite some encouraging commercial statistics, the China
trade hasnot been without difficulties. Theconcernof greatest
note has been China’s retrenchment from the furious pace of
importation, trade and development initially envisioned as a
result of mammoth ambitions. First announced in 1979, the
retrenchment policy has resulted in many of China’s bold 1978
proposals being scaled back to more realisticlevels®. Excessively
ambitious development goals on the part of the Chinese and
overly-optimistic assessments of trade opportunities by Ameri-
can businessmen collided head-on with reality, resulting in a
new view, on both sides, of what is possible in what time-frame.
The readjustments have far from signalled an end to possibili-
ties for trade with the People’s Republic of China; they have,
however, recast expectations on both sides in a more realistic—
and more economically stable—light.

*Joint Communique on the Establishment of Diplomatic Relations Between
the United States of America and the People’s Republic of China (1979).
*Agreement on Trade Relations Between the United Statesof Americaand the
People’s Republic of China (1979).

"Provisional Regulations for Exchange Control of the People’s Republic of
China (1981); Regulations on Labor Management in Joint Ventures Using
Chinese and Foreign Investment (1980); Income Tax Law of the People’s
Republic of China Concerning Joint Ventures with Chinese and Foreign In-
vestment (1980); Provisional Regulations of the People’s Republic of China
Regarding Lawyers (1980).

*Fredrick S. Davidson, “U.S./China Business Relations: The Carter Record
and the Reagan Agenda;" i China-Internatienal Business 1981, p. 359.
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InSeptember, 1982, the Chinese Communist party held its
partycongress. Deng Xiaoping’smodernization program and
open door policy with the West were formally endorsed.

THE LEGAL FRAMEWORK

The Chinese conception of law differs greatly from that of
the nations of the West. Whereas the Western mind has long
been accustomed to exhaustive compilations of rules, regula-
tions andcodes by which every kind of behavior isdefined and
regulated, the Chinese tradition of behavior regulationis bas-
ed upon more subtle notions like social pressure, friendship,
understanding and flexibility.? The Chinese have generally
shunned strict behavioral codes. In addition to this cultural
aversion to the promulgation of precise rules, Chinese ex-
perience with Western law at the hands of the British during
the Opium Wars, and with other Westerners on other occa-
sions, left them with the impression that law was nothing more
than “a tool of the ruling class”'* and that lawyers were little
more than “litigation tricksters”!

Despite what a lawyer trained in Western legal tradition
would consider to be serious inadequacies in the developing
Chineselegal system, thosc laws which havebeen promulgated
so lar are, nonetheless, a quantum leap beyond what existed
(or more accurately, what did not exist) just S yearsago. The
numerous enactments which have recently emerged certainly
represent asignificantstepin a positive direction. Of all the re-
cent enactments, four areas are of special importance to the
American attorney, sincethey constitute the very heart of the
nascentChinese commerciallegalstructure. They are the US-
ChinaTrade Agreement of 1979, the Joint Venture Law, several
Income Tax Laws, and the Regulations Relating to the Special
Economic Zones.

The US/China Trade Agreement of 1979

The US/China Trade Agreement'? stands as the legal frame-
work which bridges the gap between Chinese socialism and
American capitalism. As a general guide for the conduct of
trade between the two nations, its provisions are intended to
address basic issues of mutual concern in an effort to enable
and promote long-term bilateral trade.

Some of the more prominentsections deal with the reciprocal
extension of Most Favored Nation status (Art.2), the protec-
tion of patents, copyrights and trademarks (Art. 6), and pro-
ceduresfor the settlement of commercial disputes (Art. 8). The
according of MFN status ensures that tariff duties on trade
items from both countries will be set at more favorable rates.
The inclusion of protection for intellectual property in the
agreementisconsidered significant because Communist theory
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generally reservesto the state the ownership of all such property
rights!® The dispute settlement provisions allow forarbitration
proceedings forprivate firmsin the event that conciliation bet-
ween the parties proves unsuccessful.

Other sectionsdeal with safeguards against market disrup-
tion, establishment of Chinese eligibility for U.S. Ex-Im Bank
credits, and the authorization for reciprocal placement of
banks and business representatives in both countries.

The Joint Venture Law

China’s Joint Venture Law'* wasenacted as a direct result
of China’s awareness that a more explicit legal framework is
absolutely essential if its hope to encourage investment and
trade from the West is to become areality!® Intended primari-
lyasanenablingact, the law establishes a legal basisand general
guidelines for the establishment and operation of joint ven-
tures between foreign enterprises and Chinese entities. As such,
the law is very general and quite vague; actual joint venture
agreements require comprehensive and detailed provisions to
adequately address the many contingencies that doing business
in the People’s Republic entails.

“‘The Chinese trade has not been
without difficulties’

Thelaw’s simple purposeis “to permit foreign companies
to incorporate themselves within the territory of the People’s
Republic of China. . .on theprinciple of equality and mutual
benefit” (Art. 1). Such ventures will take the form of limited
liability companies in which the foreignparticipantisrequired
to contribute aminimum of 25% of the registered capital (Art.
4). That capital can consist of cash, capital goods, industrial
property rights or other assets (Art. 5). The most commoncon-
tributions from the Chinese partners to date have been land,
factories, labor and raw materials, while the foreign partners
have generally contributed technology, machinery, and some
raw materials!®

"*See “Doing Business with China}’ 19, US. Bepartment of Commerce, Industry
and Trade Administration, (1979).

“The [.aw of the People’s Republic of China on Joint Ventures Using Chinese
and Foreign Investment (1979).

“H. Holtzman and W. Surrey, eds., A New [.ook At Legal Aspects of Doing
Business With China: Developmenis A Year After Recognition, (1979) p. 117-19.
'*Walter Sterling Surrey, “Trade and Economic Relations With the People’s
Republic of China: Recent Developments,’ 14 /nternational Lawyer 1980, p. 17.




Profits andlosses are to be divided proportionate to the capi-
tal contribution of each party (Art. 4), and anytechnologyin-
vested bythe foreign partymust be “truly advanced and appro-
priate to China’s needs.’ In instances where this standard is not
met through “intentional deception, . . .compensationshall be
paid for the losses” (Art. 5).

Joint ventures are required to have a board of directors,
which is to be composed of individuals chosen by each party
and headed by achairmanappointed by the Chinese with one
or two vice-chairmen chosen by the foreign participant. The
board possesses authority to act on all issues concerning the
venture. Foreign managers may be selected, and their powers
include the hiring and firing of employees (Art. 6).

Thegross income of the venture is subject to the joint ven-
tureincometax, afterdeductionsforworker bonusand welfare,
expansion, and reserve funds. Tax holidays are available for
joint ventures equipped with “up-to-date technology by world
standards” for the first two or three profit-making years. Tax
incentives are also available for those who reinvest profits
within China (Art. 7).

Article 9allows a joint venturethe opportunity to distribute
its product “on the Chinese market’ That same Article and
the two which follow it deal with remission abroad of wages,
profits and “‘other legitimate income’” However, such remit-

reduce the simple attractiveness of the bland remittance lan-
guage'’ (Arts. 9, 10, 11).

The contract periodof ajoint venture may be extended upon
expiration through agreement between the parties (Art. 12),
and, in cases of heavy loss, thecontract period of the venture
can beshortened (Art. 13). Settlement of disputes can be sub-
ntitted to conciliation or arbitration, but only after consulta-
tions have failed. If no arbitral body is designated by the par-
ties, China’s arbitration board is employed (Art. 14). It is,
therefore, recommended that a clause designating an arbitral
body in a third country be included:*

Inthefinalanalysis,atleastin the opinion of one of China’s
Vice Premiers, the Joint Venturel.aw seemsto belargely what
the joint venture partners agree, contractually, to make it!*

The Income Tax Laws
Not unliketax lawsin the United States, the recently publish-
ed series of tax laws in China?®® is probably the most difficult
partof China’snewlegalsystem. This synopsis will sketch the

tances are subject to the toreign exchange regulations which
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"MartinF. Klingenberg and Joseph E. Pattison, “Joint Ventures in the Peo-
ple’s Republic of China: The New Legal Environment,’ 19 VirginaJournal of
International Law 1979, p. 822.

"Timothy Haosen Wan, “A Comparative Study of Investment Lawsin Taiwan
and China? |1 California Western International Law Journal 1981, p. 278.
“David E. Birenbaum and William P. Alford, *“‘China’s l.aw on Joint
Ventures—The First Year in Review!" National 1 aw Journal, July 21, 1980, p. 26.
*Thiscompilation and summary of China’s primary tax laws does not address
itself to possible federal and Washington State tax liabilities which might be
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‘This legacy of insensitivity to Chinese culture has left a lingering
suspicion of the West in most Chinese minds:.

four incometaxlaws of greatestimportance tothe foreign busi-
ness operating in China.

Pre-1978 Tax Laws

Enacted in 1950, the Industrial and Commercial Income Tax
(ICITA) applies varying rates of taxation to the incomes of per-
manent commercial enterprises, temporary commercial enter-
prises, and street peddlers. It is levied on taxable income ar
rived at after deducting costs of production, administrative ex-
penses, all other necessary expenses, and the amount of any
Consolidated Industrial and Commercial Tax (CITCA)paid.?'
Depreciationis an allowable deduction. Thetaxisprogressive,
with the lowest rate 5.75% and the highest 34.5%. In addition,
asurtax is imposed that can vary between 10% and 100% of
the income tax due. According to some American experts on
Chinesetaxlaw, “theextentto which the ICITA will be applied
to foreign businesses remains unclear?’??

The Consolidated Tax (CITCA) dates back to 1958, and is
a gross receipts or sales tax which isimposed ongoods and serv-
ices at each successive stage of production or fabrication when
theyaretransformed fromoneentity toanother. The tax rates
vary from 1.5% to 69% of gross value and are levied even at
the retail level. This tax haslong accounted for the largestsingle
source of revenue for the PRC.??

The Joint Venture Income Tax Law

The Joint Venture Income Tax Law?** consists of eighteen
broadly worded articles. It applies to the net income of joint
ventures derived from “production, business and other sour-
ces” on a worldwide basis after deduction of costs, expenses
and losses (Art. 1). The basic rate of taxation is 30%, but the
effective rate is 33%, sincea 10% local government tax must
also beincluded (Art. 3). In addition, a 10% tax on remitted
funds is also levied (Art. 4).

A joint venture scheduled tooperatefor morethan 10 years
is eligible for a tax holiday of 100% forits first profit-making
yearand 50% for the second and third years. Such venturesin-
volved in farming, forestry or in “remote, economically under
developed outlying areas” areeligible for a 15-30% tax reduc-
tion for an additional 10 years (Art. 5).

incurred asaresultofdoing business in the PR C. To determine such liabilities,
domestic tax law must be consulted.

*'Price Waterhouse Publication, Doing Business /n The Beople’s Re public of

China (July, 1979) p. 17.

*Richard D. Pomp, Timothy A. Gelatt and Stanjey S. Surrey “The Evolving
Tax Systern of the People’s Republic of China’’ 16 Texus [nternational [ aw Jour-
nal 1981, p. 39.

A, Donnithorne, China’s Economic Syster: (1967) p. 372.

*Income Tax Law of the People’s Republic of China Concerning Joint Ven-
tures with Chinese and Foreign Investment (1980).

Upon reinvestment of its share of the profit, a foreign in-
vestor may obtain a refund of 40% of theincometax paidon
thereinvested amount (Art. 6). Losses incurred in onetaxable
year may be carried forward to the next year and subtracted
dollar for dollar fromthe second yeartax liability. If, however,
thelosses carried forward exceed the tax liability in the second
year, further deductions against income over a period not ex-
ceeding S years are permissible (Art. 7).

Tax authorities reserve theright to investigate joint venture
accounts (Art. 12), and a surcharge of 12 % of the tax liabili-
ty must be paid on overdue tax payments (Art. 13). Article 14
imposes penalties for tax evasion. In order to challenge one’s
tax liability, theamount in dispute must be paidin first. If the
decision of the tax authority on thematter remains unaccept-
able, the issue may be appealed to thelocal people’scourt (Art.
15). A credit is available for incometaxespaid by the joint ven-
ture or by its branch in another country (Art. 16).

The Individual Income Tax [.aw

TheIndividual Income Tax Law?® consists of fifteenarticles,
severalof which are similar to articles of the Joint Venture In-
come Tax Law. Individual Income Tax is levied on incomes
gained within or outside of China by any personresiding for
one year or more in China. For individualsliving in China for
lessthan one yearbut90days or more, taxes arelevied only on
“income gained within China” (Art. I).

Sinceitisreported thatonly2 0Chinesecitizens earn enough
incometobeliable for the Individual Income Tax, the primary
purpose of the new law would seem to be to generate revenue
from foreign businesspersons residing in the People’s
Republic.?¢

The Fereign Enterprise Inceme Tax Law

The nineteen-article Foreign Enterprise Income Tax Law?’
became effective on January 1, 1982. Asa follow-up to the Joint
Venture and Individual Income Tax Laws, its purposeis to es-
tablish a tax structure for categories of businessarrangements
other than joint ventures which have proliferated in China over
the past fewyears. Specifically, the new tax is levied on income
derived from “production, business and other sources” by any
foreign enterprises which have “establishments” in the PRC
(Art. 1). Income istaxed after the costs, expenses and losses
have been deducted (Art. 2).

#Individual Income Tax [.aw of the People’s Republic of China (1980).
2“The Income Tax Comes to China But It Aims Mainly At Foreigners;' New
York Times, September 3, 1980, p. Al.

Income Tax Law of the People’s Republic of China Concerning Foreign Enter-
prises (1981).

17




| NOW
SENTENCE YOU
TO A LIFETIME

OF IDLENESS

Crueland inhuman punishment? Of course. But
the factis thousands of disabled workers languish
inalimbo of idleness. And the cost in lost produc-
tivity and lives is enormous. Not tomentionthe cost
in payments to long-termdisability cases.

Fortunately, rehab now plays an important part
in the management of such cases. And we're proud
to report that this year we've put more disabled
workers back towork thanatanytime in our history.
it's proof of the effectiveness of our program.

We pioneered rehab in the Northwest, and we
now have the oldest, largest and most experi-
enced independent facility, with five professionally
staffed offices in Western Washington. Our team
of professionals includes fully certified rehabilitation
counselors, job placement specialists and medical
peoplewiththe sophisticated know-how to getthe

jobdone.

Whatever your case — worker'scomp., liability or
long-termdisability—there’s no longer a need to
impose a life of idleness. Were experienced in all
types of disabilities and welcome your referrals. For
further information just write: Vocational Services
Northwest, Home Office, 3810 196th S.\W. #9,
Lynnwood, WA 98035, or call {206)775-3661.

REHABCO

THE REHABILITATION COMPANY
Vocational Services Northwest Inc.

Greater Seattle - Tacoma - Everett - Bellingham - Mount Vernon

18 WASHINGTON STATE BAR NEWS May, 1983

The tax is progressive, and the rates vary from 20% to 40%
(Art. 3). In addition, a local income tax of 10% is levied, but
anapplication for reductionoreliminationof thelocal tax can
be made if the business enterprise is “small-scaled” or “low-
profit” (Art. 4). Like the Joint Venture Tax Law, the Foreign
Enterprise Tax Law makes available special tax holidays for en-
terprises scheduled to operate for 10 years or more, but only
if they areengaged infarming, forestry, animal-husbandry or
“other low-profit occupations” (Art. 5). The 5-year carry-for-
ward of unused losses is also allowed (Art. 6).

Asecond category of taxpayers, foreignenterprisesthatdo
not set up “establishments” in China but have China-source
income, is also taxed by the law. These entities are taxed at a
rate of 20% on their income from “dividends, interest, rentals,
royalties and other sources” (Art. 11). This article seemsto be
aimed specifically at the activities of “foreign banks, foreign
companies licensing technology to China, and foreign firms
holding shares in Chinese corporations.’**

‘Law was a tool of the ruling
class, and lawyers were litigation
tricksters:

The Special Economic Zones

Special Economic Zones (SEZ)** exist in China’s Guang-
dongandFujianProvinces. The SEZ of fer multiple investment
incentives in an effort to entice ‘““citizens of foreign
countries. . .andtheircompaniesandenterprises. . .tosetup
plants, enterprises, or other businesses undertaken with their
owninvestment” (Art. 1, GuangdongSEZ Regs.). The purpose
of the SEZ is to promote foreign trade and attract foreign in-
vestment, technology and managerial skill. To accomplish this,
foreign investors are encouraged to establish joint ventures, and
in some cases are even allowed to establish wholly-owned
enterprises.

Some of the attractive features of the SEZ are:

—itemsneeded by the enterprises for production can beim-

ported duty free;

#¢Commentary. What Does China’s New Tax L.aw Mean?”" Asian Wall Street
Journal, January 4, 1982, p. 10.

*0On August 26, 1980, the Standing Committee of the National People’s Con-
gress passed “Regulations on Special Economic Zonesin Guangdong Province]’
which allowed that Province to create Special Economic Zones. That marked
the inaguration of the SEZ concept in China.




—the enterprises are free to hire foreignemployees for tech-
nicaland managerial work, while labor contracts for the
Chinesework force areanissueto be decided by negotia-
tion;

—the rate of tax on profits is 15%, as opposed to between
30% and 50% in other parts of China;

—rentsand utilities are provided at bargain rates; and

—remission of profitsoverseasis more freely allowed, while
reinvestment of profits results in tax reductions or savings.

Other Noteworthy Legal Developments

Threeother legal developments deserve mention: the crea-
tion of the Economic Courts, the passage of the Lawyer’s Law,
and the enactment of the Law on Economic Contracts.

The Economic Courts were created in 1979, as one of the
three branches of the People’s Court system, in the hope of ex-
pediting the dispute settlement process in commercial cases in
China. Theirstructure is more in the nature of a fact-finding
bodythan of anadversarial proceeding, sinceattorneys are di-
rected not torepresent theirclientsbutto “seek thetruth from
facts?” Thus {ar, the Economic Courts have been used very lit-
tle in the settlement of Western business disagreements.*®

The Lawyer’s Lawwas adopted in 1980,andisimportant be-
cause it formally authorizes the existence of the legal profes-

**“China Law: Economic Courts,” China Business Review, November-
December, 1981, p. 44-48.

sionin China, after nearly thirty yearsof dormancy. The law
sets forth the qualifications, duties and procedures for admis-
sion to the practice of law, and marks a resurgence of respect
for the rule of law and its practitioners in China.’"

The Law on Economic Contracts became effective July 1,
1982. Asarather detailed compilation of rules and governing
many aspects of the creation and dissolution of contracts, the
lawstands asa majorstepforward in elucidating many princi-
ples of Chinesecommercial law with which Western business-
men have been concerned.

REALISTIC PROSPECTS

Now that China’s legal framework is rapidly taking shape,
what are the non-legal factors of which an attorney should be
aware inadvising a client whoisabout toinvolve himselfinthe
Chinatrade? What are the possibilities and the pitfalls of do-
ing business in the People’s Republic? And, in the ultimate
analysis, are the uncertainties which the Chinatrade involves
outweighed by the potential benefits?

Forthe present leadership, ideology and political pureness
are not the values of utmost importance. Its interest is economic
development and how to achieve it in the most rapid and effi-
cientmanner. As Deng Xiaoping is reportedly fond of saying,

*Tao-tai Hsiaand Charlotte Hambley, “The l.awyer’s Law: An Introduction;’
I China Law Reporter 1981, p. 213-16.
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MEDICAL

MALPRACTICE

PERSONAL INJURY, AND
PRODUCT LIABILITY

450 Board Certified physicians in all
specialties, nationwide and Washington.
Fee: $400 to $600 for written reports.
Experts guaranteed for meritorious
cases. Experience: 7 years and 5000

cases. FREE telephone consultation
with our Medical Director. Local Attorney
References. Funds available to defray the
cost of litigation.

The Medical Quality
Foundation

The American Beard of Medical-Legal Consuitants
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TOLL FREE
800-336-0332

Bar Review Associates
of Washington

— QOur 21st Year —

Bar Review Associates of Washington (BRAW) offers a Wash-

ington based, concentrated review and refresher course for
| the Washington State Bar Examination. The course to prepare

for the Summer 1983 Examination starts June 13 and runs thru
[ July 23, Monday thru Friday, 6:30 p.m. to 9:30 p.m.
There is no deadline for registration, but no registrations will
be taken at the University. They will be taken only at our
office in the Joseph Vance Bldg. or by mail. This office will be
open after May 16, Monday thru Friday from 12:00 noon to
4:00 p.m. Phone (206) 624-1246.
Cost: $295. There is a $35.00 discount for those registering
before April 30. the total cost before May 1 seing $260.00.
For those who are repeating and wish a new BRAW outline
the cost is $80.00. Outlines are not sold separately. To re-
ceive a descriptive brochure, write or call the phone number
below and leave your name and address.

Bar Review Associates of Washington
710 Joseph Vance Bldg.

1402 Third Avenue

Seattle, WA 98101

Telephone (206) 624-1246
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“It doesn’t matter whether a cat is black or white so long as
it catches micel”?

Some Real Problems

Some serious hurdles exist. The first is a Chinese domestic
problem. Itinvolves the Deng Pragmatistsv. thc Mao Radicals.
The Chinese Communist Party still contains numerous die-
hard Maoists who areless than enthusiastic about the new mod-
ernization plan, and are in positions to either delay or possibly
even sabotage it. Of its 39 million members, the overwhelm-
ing majority of the party’s membership entered during the Mao
era.” Sofar, the Dengforcesseemtohaveoutflanked themand
are slowly gaining greater control. But if the modernization
planbeginsto falter, and the consumer expectations which the
populationis developingareseriously disappointed, the Mao-
ists could mount a successful resurgence.

‘Are the uncertainties outweighed
by the benefits?’

A second problem involves money. Although the Chinese
have an awesome development agenda, theirsisa country with
very little capital to purchase the infrastructure, equipment and
technology they want and need. Their mineral reserves and oil
potential are considered significant, but not yet at the point
where the Chinese can profitably extract and market them.**
With the world economy in recession, the textiles and other
items previously exported by the Chinese face import barriers
which are diminishing that source of foreign exchange.

Theretrenchment policy and its psychological effects have
also created problems for China. Although many American
businessmen have never understood much about China, its
Communist system of government, and how one might do
business in such an alien environment, they did understand the
ramifications of the cancellation of the huge capital con-
struction plans in which they, and many of their colleagues,
were seriously considering getting involved. As a result, anote
of greater caution has been injected into the China business
environment, and the formation of joint ventures and other

*“Given A Choice, Chinese Prefer Cabbage to ldeology,” New York Times,
September 20, 1982, p. A2.

#“PartyNeeds A Credibility Revolution, New York Times,, September 5, 1982,
p. E3.

*““China’s Energy Outlook Takes A Sharp Turn for the Worse]’ Asian Business,
April, 1981, p. 71.



business arrangements has been slower than most Chinese had
hoped.**

Encouraging Signs

The warinessof American investors sincetheretrenchment
policy wasannounced has not been helpful to Chinese develop-
ment goals, but a period of caution after such an announce-
ment should certainly have been expected. Many China watch-
erssaw the retrenchment as a serious setback to Chinese hopes
of attracting Western business, but others viewed it as a bless-
ing in disguise, believing that an attempt to maintain the
uncoordinated breakneck pace at which the Chinese were
originally moving would have inevitably ended in complete
economic chaos.

Althoughthe number of joint ventures begun so far haslagg-
ed behind Chinese expectations, many other business arrange-
ments have become very popular.

Compensationtrade—a contractual arrangement in which
the toreign party supplies technology and equipment while the
Chinese provide the land, labor, managers and the finished
goods—has steadily increased.*®

Cooperative production agreements—in which the foreign
partnerparticipatesin agricultural, mining or commercial pro-
perty ventures and paysto the Chinese a land rent and a share
of the profits—are gaining in popularity.*’

Countertrade—by which a foreign party exporting to China
agrees toimport an equivalent value of items from China—is
becoming widespread.**

Sichuan

For people from the State of Washington, there is the add-
ed bonus of the developing ties between Washington and
Sichuan Province. Sichuan has a population of nearly 100
million, and wasthefirst province toexperiment with the new
market mechanisms that can now be found throughout the
People’s Republic. In 1979, Zhao Ziyang, along-time associate
of Deng Ziaoping, was Governor of Sichuan Province and the
individual responsible for implementing the new techniques.
Thesetechniques were very successful, which helped to secure
Zhao’s promotion to the position of Prime Minister, a post
which he continues to hold.**

Deng, himself, is a native of Sichuan Province, and he visited
Seattle on his trip to the Untted States in early 1979. A reciprocal
visit by Governor Spellman last year included meetings in Bei-
jingandatour of Sichuan. A formal agreement of friendship
resulted from the visit which can only mean that Washington
businessmen visiting China, and especially Sichuan, should be
lent amoreattentive ear for their commercial proposals.*® Since

Sichuan, like Washington, is a major center for agriculture,
forest products and aircraft, in addition to possessing enor-
mous untapped hydroelectric potential,*’ the relationship be-
tween the two holds great promise for future collaboration in
areas of common interest.

CONCLUSION

Future trade prospects with the People’s Republic of China
appear bright, especially in the medium to long term.

For now, and probably for some time to come, terms of the
agreementsnegotiated between the Chinese and their foreign
business partners will have to serve as the most important
sources of law for Americans doing business there. This fact,
andthereality of arapidly evolving corpus of commercial law
in China, places great responsibility upon the attorney involved
in the Chinatrade. At the same time it also offers him great op-
portunity.

The concomitant development of the China trade and of the
commercial law which is intended to guide it has placed the
American attorney in a pivotal position. Asthemodernization
scheme continues, and additional commercial law appears,
members of the legal profession—especially those from Wash-
ington State—stand in a unique position to play a central role
in the future of Chinese/American trade. O

*““Washington State Cultivating Closer Ties With Sichuan” Asian Wall Street
Journal, August 23, 1982, p. 7.

»*“Joint Adventures,” China Business Review, Mar-April, 1982, p. 35.

’* See Supra, note 28.

*“Foreign Investors Are Encouraged Despite the Labor Problems,” China
Business Review, September-October, 198, p. 43.

*Countertrade, Inc.;” China Business Review, January-February, 1982, p. 48.
»*“Sichuan Province}’ China Business Review, January-February, 1981, p. 31.
“°Press Release #82-169, Office o fthe Governor, State o f Washington, August
7, 1982.
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Recently, an Ohio Jury
Awarded $2.35 Million in a
Legal Malpractice Suit!
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unfavorable verdict in a malpracrice
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WASIHINGION STATE BAR NEWSLINE

The Board’s Work @

by Steven A. Reisler

OREGON GOES IOLTA JANTZEN BEACH, Ore., April 15-16 — As the Wash-
ington State Bar Association wrestles with the
oconcept of creating Interest on Lawyer Trust

Accounts (IOLTA), it can look south to Oregon, where that state's bar association
has recently adopted its own IOLTA program. John Haugh, President of the Oregon
State Bar, says the IOLTA debate was "bitter, decisive and exciting." And now that
it's here, he strongly favors the program.

Haugh and Robert Elfers, the Oregon State Bar's Executive Director, met with the
WSBA Board of Governors to share their recent experiences with IOLTA. Although they
have not yet receivied an IRS ruling on the ticklish "assignment of incone" problem,
Haugh said he sees no difficulties on the horizon.

Oregon's plan is wholly voluntary. Law firms choosing to participate in IOLTA
maintain two separate trust acocounts: one for clients' long-term or significant
amounts of money, and one for short-term or nominal amounts of money. The interest
earned is distributed by the independent Oregon Bar Foundation for charitable purposes.
If a client objects to participating in the program, and the amount of money at issue
is short-term or nominal, then the client's wishes are sinply overruled.

As in Washington's proposed IOLTA rule, Oregon does not define what is a "nominal"

amount of money. The decision rests upon the sound judgement of each lawyer, within
the boundaries of reasonable guidelines.

One of the major IOLTA issues in Washington is whether the program should be ad-
ministered with or without notice to the client. In Oregon, specific notice to in-
dividual clients is not required; but Oregon lawyers have a "professional responsi-
bility" to advise clients generally about the use of IOLTA-type acoounts.

Elfers told the Board that Oregon would be pleased with 25% lawyer participation.
Eventually, though, he anticipates the creation of national, mandatory IOLTA programs.

Haugh said Oregon's new IOLTA program has spurred interest among savings and loan
institutions eager to conpete with traditional banks for lawyers' trust accoumts. He
acknowledged, however, that some firms choose not to participate in IOLTA because
they have "gentlemen's agreements" with their own banks——or because they disagree
philosophically with the IOLTA concept.

Haugh and Elfers told of significant differences between the Oregon State Bar and
the Washington State Bar Association.

The Oregon Bar is a creature of both the judiciary and the legislature. Its govern-
ing board consists of fifteen members, including three lay-members selected by the
Board itself. Lay-members participate fully in Bar governance, except that they may
not becare officers of the association.
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The Oregon Bar also practices a "town hall meeting" system of open voting on sig-
nificant issues. At the open meeting held to decide the IOLTA issue, for example,
1,000 of the state's 7,000 lawyers attended and voted.

Oregon, like Washington, is feeling the pinch of lawyer underenployment. Haugh
estimated that 10-15% of Oregon's bar is either unenployed or underemployed. "A lot
of lawyers wait tables,”" he said. Haugh said he thinks the excess of new law school
graduates has led many inexperienced lawyers to set up practice on their own, often at
the expense of the public. Oregon is experiencing a rash of disciplinary problems in-
volving younger lawyers. Haugh said he sees limited options to solve the problems

created by too many lawyers:
1) flunk more law students;

2) close some law schools (an idea currently contenplated by the Oregon legis—

lature); or

3) instate a mandatory intermship program for lawyers.

PRESIDENT STEERE ADDRESSES
CLARK COUNTY BAR

At a luncheon nmeeting with the Clark County Bar
Association in Vancouver, President Paul Steere

said, "The local bar associations, when they
function, are the real muscle of our profession."

Steere told the assembled lawyers that judicial salaries in Washington are dis-
gustingly low. Judicial compensation is well below the national median, Steere said,
and when adjusted on a per capita income basis, our judges' salaries rank dead last
nationally. President Steere created an ad hoc conmittee to report to the Board of
Governors about what the WSBA can do to increase judges' salaries.

Seattle hosts the annual meeting of Washington's local bar presidents in May.

CPT shows how vour word processor
of today can be the first step to
vour automated office of tomorrow.

CPT will answer all your ques-
tions—in plain English. And we can
show you how the word processing

system you buy today can grow
% 10 meet your demands.
= all us today. Well be
happy to arrange a free
demonstration of
the CPT word
processing
= equipment that
will work best
in your office.

.~ =7 CPT
Efficiency, Inc.

Word Processing Specialists Since 1954
111 W. Harrison Street, PO. Box 9781
Seattle, Washington 98119-0781
(206) 285-1616
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OTHER BOARD ACTIONS

® ADMINISTRATIVE LAW — Dean Little of the Task Force on Administrative Law appeared
before the Board to explain that his group has worked out a pragmatic draft for a new
Administrative Procedures Act (APA). Little said that there are some things in the
package which will "raise the hair on the backs of some heads," but that the package
is a good corpramise effort.

e LIMITED PRACTICE BOARD -- By a 7-1 vote (Vander Stoep abstaining, Delay voting
nay), the Board decided to grant start-up costs for the newly created Limited Prac-
tice Board. After initial expenditures, the new board is expected to become entirely
self-supporting.

® NEW BAR PRESIDENT' —- The Board's Presidential Search Conmittee unanimously recon-
mended that Yakima attormey Robert Redman be chosen WSBA President for 1983-84. The
Board unanimously endorsed the conmittee's recommendation.

® PUBLIC AFFAIRS —-- WSBA Public Affairs Director Wayne Wilson recommended to the Board
that it make a yearly effort to publicize bar services available to members of the WSRA.
The first-ever directory of membership services appeared as a pull-out section in the
March Bar News. Wilson also told the Board that at the present time the cost of the
Bar News is approximately $3.75 per annum per lawyer, including direct and indirect
expenses.

THE NEXT MEETING OF THE BOARD OF GOVERNORS WILL BE IN WENATCHEE ON MAY 20 & 21.

BOARD ELECTIONS DUE

Members of the Board of Governors of the State Bar to represent the Second,
Fourth and Seventh Congressional Districts are due to be elected this year. Ex-
piring in September, 1983, are the three-year Board terms of Julian C. Dewell
(Second District), Dale W. Read (Fourth District), and Robert R. Beezer (Seventh
District). Article III of the Association By-Laws provides that any active aember
in good standing, except a member previously elected to the Board of Governors,
may be nominated for the office of Govermor from the district in which the member
resides upon petition signed by at least twenty but not more than thirty active
menmbers also residing in the district.

Nominating petitions may be obtained from the Bar Office, 505 Madison Street,
Seattle, WA 98104. The petitions must be filed in the Bar Office by 5:00 p.m. on
Tuesday, May 31.

IMPORTANT NOTE: A three-judge Federal Court has directed that the State Legis—
lature adopt a constitutional redistricting plan within ninety (90) davs after the
start of the 1983 regular legislative session. The Board of Governors has deter-
mined that 1983 elections to the Board will be conducted using such new Congres-
sional boundaries. Filings for these positions are, accordingly, open, pursuant
to the By-laws, to any active member who believes he or she will reside within the
affected district under such new redistricting plan. After the adoption of such
legislation, all persons having filed otherwise valid nominating petitions will be
advised of their status and eligibility. Further information on the procedures to
be applied in these elections will be sent to potential candidates requesting nomi-
nating petitions.
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When it
comes to
valuations,
we mean
business.

Willamette Management

400 Willamette Bldg.
534 SW. 3rd
Portland, OR 97204

(503) 224-6004
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Just about every kind of business.

Our staff of 10 business analysts has prepared valuation reports
for all these industries—about 1,000 projects in all.

Advertising Agency

Agricultural Limited
Partnerships

Air Carrier, Charter

Aerospace

Amusement Machine

Auto Sales

Aviation Services

Auto Equipment

Banks

Brokerage Houses
{Stock)

Buitlding Construction
Supply

Building Material Supply

Beauty Shop

Casino Gaming

Chandler (Ship)

Christmas Tree

Computer Equipment

Computer Services

Concrete Structures

Construction

Construction & Housing
Supply

Contractors

Dairy

Dental Supply

Educational Services

Electrical Contracting

Electrical Equipment

Electronics
Manufacturing

Electronic Components

Explosives

Farms

Farm Machinery
& Equipment

Fiberglass

Fishing

Food Processing

Food Products

Forest Products

Funeral Service

Gasoline Marketing

Gene Splicing

Geothermal

Grass Seed

Grocery

Grocery, Convenience

Handguns

Hardwood Plywood

Heating Equipment

Household Furniture

Income Tax Preparation

Industrial Equipment
Distribution

Industrial Equipment
Manufacturing

Insurance Brokerage

investment Company

Laser

Laundry

Livestock

L odging

t ogging

Lumber

Machine Tool

Management Consulting

Meat Packing

Medical Equipment

Medical Testing Labs

Medical Practice

Metalworking

Metal Testing Lab

Microcomputer

Mining

Motion Picture

Nuclear Waste Disposal

Natural Gas Utility

Nursing Home

Office Equipment

Office Machines

QOil & Gas

Oil & Gas Drilling
Service

Optical Character
Reader (OCR)

Optometrist

Paper Products

Patents

Photographic

Plastics

Plumbing Fixtures

Printing/Graphic Arts

Radio & Television
Transmitting

Real Estate

Real Estate Holding
Company

Real Estate Investment
Trust

Recreational Vehicle

Residential Door

Restaurant

Retailing, General

Retail Fabric & Notions

Retail Men's Clothing

Roofing

Resort

Recycling

Sand & Gravel

Savings & Loan

Sawmill

Scaffold

Seat Covers

Storm Window
Manufacturing

Seismic Services

Semiconductor

Sheet Metal Fabricators

Shipbuilding & Repair

Soft Drink Bottling

Sporting Goods

Steel Fabrication

Telecommunication
Equipment

Telephone Utility

Timber

Toys

Vending Machines

Wholesale &
Distribution

Wood Preserving

Wood Products

And for almost every application.

The valuation studies we have performed have involved
practically all situations.

Lawsuit/litigation,
inciuding
e Lost Business
Opportunity
Patent Infringement
Wrongful Death
Dissenting
Stockholder
Breach of Contract
Dissolution of Joint
Venture
e Business Broker
Commission
Personal Injury
Destruction of
Business
e Expert Witness

o o

Sale

Estate Tax

Gift Tax

Divorce
Contract/Note
Portfolio Performance
Merger

ESOP/ESOT

Due Diligence
(Stock Offering)

Minority Interest

Recapitalization

Consulting/Personal

Financial Planning

Industry Study/Report,

including:

e Banks

« CPA Practice

¢ Handgun

* Mobile Home

* Preferred Stock

e Timber

¢ Stock Bidding
Procedures

e Optometrist Practice
¢ Letter Stock

Tender Offer
Acquisition

That adds up to a lot of experience.

This accumulated experience, and the professionalism
and thoroughness which characterize each project, have
established Willamette Management Associates as one of
the top ten valuation firms in the entire country.

When you or your clients require an independent business
valuation, call the firm with the resources, the data base, the
credibility and the experience behind it.




Judicial Candidates Are Bound
by Code of Judicial Conduct

The Preamble of the Code of Judicial Conduct states,
“Anyone, whether or not a lawyer, who is an officer of a
Jjudicial system performing judicial functions, includingan
officer such as a referee in bankruptcy, specialmaster, court
commissioner, or magistrate, is a judge for the purpose of
the Code”

1t further states that all judges should comply with the
Code, except as provided below, and sets forth the excep-
tions for part-time judges and judges pro tempore.

The Judicial Qualifications Commission pursuant to Ar-
ticle IV, Section 31 of the State Constitution and RCW 2.64
is:

.. .authorized to recommend to the Supreme Court, after

notice and hearing, the censure, suspension or removal of a

judge or justice for violating a rule of judicial conduct, or

the retirement of a judge or justice fordisability which is per-
manent, or likely to become permanent, and which serious-

ly interferes with the performance of judicial duties. For pur-

poses of this Chapter, theterm ‘judge or justice’ includes jus-

ticesof the Supreme Court, judgesof the Courtof Appeals,
judges of the Superior Courts, judges of any court organiz-
edunder Titles 3, 35 or 35A RCW, and judges pro tempore.

This Chapter shall apply to any judge or justice, regardless

of whether the judgeor justiceserves full-timeor part-time,

and regardless of whether the judge or justice is admittedto

practice law in this state.
Under this definition, the Commission has determined it
has no authority over court commissioners, and thus refers
any complaints against lawyer court commissioners to the
Bar Association for review and/or to the presiding judge of
the court for which the commissioner may work.

Under DR 8-103, lawyer candidates for judicial office
must comply with the provisions of Canon 7 of the Code
of Judicial Conduct. Any complaints made to the Commis-
sion with reference to campaign conduct against non-judge
candidates are referred to the State Bar Association. Dis-
ciplinary procedures are generally time-consuming, how-
ever, and the Judicial Qualifications Commission was re-
cently faced with the question of who is responsible to pro-
ceed with the review of allegations against a lawyer non-
judge candidate who is elected and takes office before the
Bar Association is able to act.

The Commission requested an opinion from the Attorney
General with the following question:

Doesthe Judicial Qualifications Commission have jurisdic-

tion over conduct of a judge which occurred prior to his

becominga judge, and which conduct may berelated? For
example, campaign conduct in violation of Canon 7 of the

Code of Judicial Conduct by a judicial candidatewhois sub-

sequently elected.

Attorney General Letter Opinion 1982 No. 27 was issued
in response:
An individual, upon becoming a judge or justice within the
state judicial system by reason of his or herelection to such
office, should be deemed to be subjectto the jurisdiction of
the Judicial Qualifications Commission andto possible dis-
ciplinaryaction by the Supreme Court under Article IV, Sec-
tion 31 (Amendment 71) of the state constitution for a viola-
tion of Canon 7 of the Code of Judicial Conduct occurring
during the election campaign and prior to the individual
becoming a judge.
Asaresult of AGLO 1982 No. 27, the Judicial Qualifica-
tions Commission has adopted the following Policy:
Where a person is elected to judicial of fice, the Commission
willapply the entire Code of Judicial Conduct to complaints
of electionactivities priortothe individual’s assumption of
office.

Any specific questions regarding Commission procedures
and policies may be directed to the Judicial Qualifications
Commission at 12th & Jefferson Building, Olympia, WA
98504, telephone (206)753-4585. O

7

Process Service

Messenger Service
Bonding Service

Civil Court. License and Performance Bonds
Notary Public Commissions a Specialty

Office Supplies

Office Supplies. Legal Forms
Corporate Seals

LEGAL MESSENGERS, INC.

Seattle Tacoma
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Caselaw Capsules @

The National Center For

Continuing Legal Education
Presents

| Notes From the Academy

Edited by Professor William B. Stoebuck
Uhniversity of Washington School of Law

Farm EState & - ADMINISTRATIVE LAW. (1) Employee was dismissed under
B usiness Plan nin g | rule creating presumption of resignation for unauthorized

: = absences, and employer denied petition for reinstatement.
x a.”“ e Held, onreview Higher EducationPersonnelBoardmaycon-
Neil Harl A : . ! :
sider evidence not made available to employer. University of
June 22 & 23. 1983 Wash. v. Manson, 98 Wn.2d 552, 656 P.2d 1050 (1983). (2) Ap-
The Madison Hotel R . . 1
pearance of fairness doctrine does not apply in public hear-

Seattle ‘ | ings by board of county commissioners prior to its recommen-

Designed to provide 12 CLE credit hours. dations to Department of Transportation regarding freeway
luition S150 includes 400+ page manual. . E £ .

Cassette tapes of the seminar including manual $125. interchange pla'cemem or to board’sadoption OfS.lX-y'ear road

Nl Al O S30. plan. The doctrine generally does not applyto legislative hear-

’ ings. Harris v. Hornbaker, 98 Wn.3d650 (1983). (3) Superior

Lo register. or to receive complete information. court has inherent power to hear sherif s appeal from Civil

call or write the Service Commission’s decision reinstating terminated depu-

National Center ty. Pierce County Sheriff v. Civil Service Comm’n, 98 Wn.2d

For Continuing Legal Education 690 (1983). (4) Denial of initial application for liquor licensc

431 West Colfax Ave., Suite 310 isnot reviewable as contested case under Administrative Pro-

Denver, Colorado 80204 cedures Act, RCW 34.04. But it is reviewable upon properly

Phone (303) 572-1980 T pled allegations that anagencyacted contrary to its rules and

regulations. Prestige Stations, v. Liquor Bd., 33 Wn. app. 669

| (1983).
—J. M. Vache

CRIMINAL LAW AND PROCEDURE. (1) Assaultupon a
person immediately outside a dwelling may constitute assault

Bonds! &
upon a person “therein” for purpose of first-degree burglary.

R AT ST R L Statev. Gilbert, 33 Wn. App. 753 (1983). (2) Semi-trailer,
P t ' whether or not attached to a tractor, is “building” within mean-
ros pec u ses E ing of burglary statute (although atruck isnot). Starev. Tyson,
33Wn. App. 859(1983). (3) Controlled substanceact isnot un-
constitutionally vague merely because it identifies drugs by
their chemical names (here, diazapam) rather than by their
trade names (here, Valium). State v. Brown, 33 Wn. App. 843
(1983). Cf State v. Barringer, 32 Wn. App. 882, 650 P.2d 1129
$E arld Sefvice (1982), which held that instruction that Valium wasdiazapam

was unconstitutional comment on evidence.
—G. R. Nock

EMINENT DOMAIN. (a) In determining whether two
physically separated parcels are a “single parcel” for severance
damages, while unity of useisan important factor, it is not the
only factor. Others are distance between parcels, adaptation

United Gfaphics o

1401 Broadway - of parcels to their use, and availability of alternative parcels.
e e e — (b) Condemnee may not recover compensation for profits lost
seattle! waShIn_gton 98122 . |  during pre-condemnation period, because hereducedbusiness

activity inanticipation of condemnation. State v. McDonald,

Phone: 206 325-4400
S e —ra = 98 Wn.2d 521, 656 P.2d 1043 (1983).

—W. B Stoebuck
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INSURANCE. (1) (a) Settlement by financially responsible
agent capable of payingclaim and approved by trial court, may
be determined by trial court to discharge any vicarious liabili-
ty of agent’s principal (RCW 4.22.040{1]). (b) In absence of
agreement otherwise, any claim against agent for contribution
or “‘active-passive” tortfeasor indemnification in favor of prin-
cipal, arising from its independent or vicarious tort liability,
is barred by agent’s settlement. Distinguishes and limits Fin-
ney v. Farmers Ins. Co., 92 Wn.2d 748, 600 P.2d 1272 (1979).
Caveat: Trapslurk here! Read footnote 4,98 Wn.2d 708, at 724.
Glover v. Tacoma Gen’l Hosp., 98 Wn.2d 708 (1983). (2) Pro-
perty losses resulting from mudflows caused by the eruption
of Mt. St. Helens were covered under homeownerspolicythat
excluded earth movement but excepted from the exclusion,
“Direct loss by. . .explosion. . .resulting from earth move-
ment;’ if jury foundthateruption was “explosion]’ that it was
caused by prior earth movement, and that it was proximate
causeof damage. Abandons “immediate cause” test of Bruener
v. Twin City Fire Ins. Co., 37 Wn.2d 181, 222 P.2d 833 (1950).
Graham v. Public Emp. Mut. Ins. Co.,98 Wn.2d 533,656 P.2d
1077 (1983).

—R.S.L. Roddis

PERSONAL PROPERTY. Court of Appeals accepts trial
judge’s findingthatson who hadlongmanaged family business
as well as mother’s personal business af fairs was fiduciary to

mother. Held, in Washington, contrary to many jurisidictions,
afiduciary who has received a gift (of family home) from his
principal has in court the burden to prove the gift was not the
result of undue influence. White v. White, 33 Wn. App. 364,

655 P.2d 1173 (1982).

—W.B. Stoebuck

A REMINDER. .

Board of Governors Elections Near

Nominating petitions for the office of Gover-
nor in the Second, Fourth and Seventh Dis-
tricts are due May 31, 1983. See page 25 of
this month’s “‘Board’s Work’* for details.

N

=

WE DELIVER NOW! NO NONSENSE!

Introductory Price
® Washington Reports—1ist
B Washington Reports—2nd
B Appellate Reports
m Idaho Reports

® U.S. Reports (1789-1982)
Available in sub-sets—Delivery-30 Days

B Readers (choice of models)
® Printers
B Prints from Microforms @& Total Micrographics

For demonstration, literature or free samples, call:

SINCE 1972

(206) 747-6733

COMMERCIAL MICROFILM
SERVICE, INC.

[ ]

\L-:—)/"—

P.0.BOX 1192, BELLEVUE, WA 98007
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Legal Forms

Now available at your stationers,
over 200 recently revised, preprinted
forms. Free catalog. For up-to-date
quality, specify...

WASHINGTON
LEGAL BLANK INCORPORATED

inter of legal forms in

(771! THE NATIONAL INSTITUTE
o453  FOR TRIAL ADVOCACY
. in cooperatien with the
UNIVERSITY OF WASHINGTON
SCHOOL OF LAW

Announces an Intensive Program in

TRIAL ADVOCACY

for the
Northwest Region
to be held at the
University of Washington School of lLaw
Seattlc, Washington
September 1-11, 1983
The program is designed primarily for lawyers with
onc to five vears of trial experience. Each day,
participants will perform as counsel in some phase of a
trial. These performances will be critiqued by a faculty
consisting of an experienced trial judge. experienced trial
lawyers. and a law professor, and will be videotaped for
later review and critique. Participants will gain the
equivalent experience of scveral trials.

For an informational brochure and application form,
contact:
Kate M. Reiss
Program Administrator
NITA Northwest Regional
1606 Smith Tower
Seattle. Washington 98104
Telephone: (206} 624-7364
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CLE Clearinghouse @

Handling Business Valuation
Disputes and Other June CLE

by Joel G. Green
Assistant Director of CLE

HANDLING BUSINESS VALUATION DISPUTES is the
Third Attorney/Certified Public Accountant Seminar co-
sponsored by the CLE Committeeandthe Washington Society
of CPAs. This seminar presents a unique and fresh approach
that goes beyond the multitude of valuation programs currently
offered to CPAs and to attorneys. When a business valuation
is seriously contested, both the CPA and lawyer will need to
have a grasp of something more than negotiation skills and
general valuation concepts to protect their materials from at-
tack and to dig out and expose flaws in those of the opposi-
tion. Sincethereis no single true and accepted wayto valueany
asset not having aready market, acommand of valuation tech-
niques, applications, and standards of admissibility is essen-
tialtoenable thepractitioner to prepare a presentation that will
withstand adversary challenge.

This program faculty features both CPAs and lawyers. Reg-
istrants willlearn the conceptsand approaches to valuation and
how to present evidence of value. The program concludes with
threeconcurrent workshops, wherein thestandardsandtech-
niques introduced during the program will be applied to
disputed valuationsituationsinestateplanningand adminis-
tration, marriage terminations, and business organization dis-
solutions and distributions.

Inadditionto worksheets for the hands-on workshops, the
course manual will contain valuable articles, a bibliography,
and reprints for future reference, including complete copies of
technical training manuals currently used by the Internal Rev-
enue Servicein preparingits examinersin the field, and which
may alonebe worth thepriceof admission to the program. This
practical and controversial approach to valuation is designed
to benefit all members of the bar who have valuation problems.

THE FIFTH ANNUAL REAL PROPERTY, PROBATE
ANDTRUSTMIDYEARMEETING&SEMINARS follows
the pattern of previous programs where general and concur-
rent sessions will focuson areas of concernto real property and
probate/trust lawyers. The probate and trust general session
focuses on premarital and cohabitation planning and
documentation, immediate per-death planning, simultaneous
death problems and planning, and counseling the terminally
ill and their families. The real property general session covers
appraisal from the viewpoint of an MAland deals with selected
problems in realizing on real estate collateral. Some of the
topics of the concurrent sessions are an update on the
Washington State Inheritance Tax, retirement planning under
TEFRA, the nuts and bolts of guardianship practice, analyz-
inginsurance problemsinvolving commerical leases, and prob-
lems involving secured debt and leases. This year’s program will




feature a Hosted Beer Tasting Reception and the traditional
Hosted Wine Tasting Reception.

CREATING A CONDOMINIUM will focuson major new
developments and selected topics involving the creation of con-
dominiums. Eight years have passed since the WSBA published
The Basics of Condominiums manual. Duringthat time, dra-
matic developments have occurred as residential condomini-
ums have become a major factor in providing residential hous-
ing and the condominium concept hasbeenutilized for a wide
variety of non-residential purposes. The faculty will assume
registrants have at least a basic understanding of the fun-
damental principles of condominium ownership.

COLLECTIONOF JUDGMENTS is anothertopic where
a number of changes have occurred since the 1978 presenta-
tion. This program will cover prejudgment remedies, enforc-
ing judgments against personal property and real property,
federal, stateand county taxliens, and the effect of bankrupt-
cy filing on liens and judgments including fraudulent
conveyances.

For moreintormation onall of these programs, pleaserefer
to the list of approved courses in this issue of the Bar News,
and to the announcing brochures, which have been mailed.

APPROVED CONTINUING LEGAL
EDUCATION ACTIVITIES
COURSES APPROVED

WASHINGTON STATE BAR ASSOCIATION
The Fiifth Annual Real Property, Probate and Trust
Section Mid-Year Meeting & Seminars

June 3-5, 1983, Yakima = . ... 13.00
Collection of Judgments

June 3, 1983, Olympia ............ e P e e 6.50
June 10, 1983, Spokane ......... ... ... ... . 6.50
June 17, 1983, Seattle . . .. . ... .. ... 6.50

Handling Business Valuation Disputes
(The Third Attorney/Certified Public Accountant Seminar)

June 10, 1983, Seattle. . . . ..ot e 7.00
June 17, 1983, Spokane ....... .. ... . 7.00
Unjust Dismissal and At Will Emplo yment

JUnE 7, 1988, SEattlel. . ... .ox. . i um e e 6.00
Creating &« Condominium (New Developmenls and Selected Topics)
Jurie'24, 1983, Seattler. .« mmprmm bt o e e oo ...7.00

SEATTLE PSYCHOLO(,ICAL ASSESSMENT CENTER

Psychology in the Courtroom

June 4, 1983, Seattle. ... ... ... e e 7.00
June 18, 1983, Seattle .. ... ... ... 7.00
WASHINGTON STATE TRIAL LAWYERS

DW1i/Expert Witnesses

June 16, 1983, Seattle . . ... ... i e 6.50
Legislative Update
June 30, 1983, Seattle . . .. ... ... ... 4.00

AMERICAN BAR ASSOCIATION

Economics of Law Practice Section

Working with Legal Assistants

June 17, 1983, Seattle. . . .. ... ... .. e 5.75

U-DISTRICT
GERMAN AUTO

REPAIR EXPERTS

022-7766

Hermann'’s Import Service

6800 Roosevelt Way N.E., Seattle _/

" ARBITRATORS
AVAILABLE

WASHINGTON ARBITRATION has signed up
experienced attorneys and retired judges to
arbitrate in the following areas:

. parlner;hip - contracts (general) - real estate (general)
accounting . contracts - real estate

- family law (constructien) {condominium)

- employment - torts « tandlord-tenant
contracts

WASHINGTON ARBITRATION furnishes
detailed background information on potential
arbitrators and an orderly, impartial method of
arbitrator-selection.

Very low fees. Services available statewide.
Inquiries from potential arbitrators are invited.

WASHINGTON ARBITRATION SERVICES, Inc.

State Headguarters: Seattle/Everet!
Michael S. Giltie
PO. Box 70307
Sealtle, WA 98107
{206) 285-4885

indepandant 0tfices:

Spokane: Bellingham: Olympia/Shelton:
Rabert F. Philips Daniel M. Warner John W. Hayden, Jr

P.O Box 18897 412 N.Commercial St. 4502 Woodplace Dr. S.E.
Spokane, WA 99208 Beliingham, WA 98225 Lacey, WA 98503

{509) 624-5765 {206) 671-9212 {206) 456-3810

J
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The Paladin
Corporation

217 Ninth Avenue ™orth
Post Office Box 9908
Seattle, Washington 98109

(206) 587-5301

Complex
Litigation Management
and Computer Support

Document Coding
Keypunching
Consulting

Experience Makes
All the Difference

Immigration

The law firm of Franklin,
Watkins & Webber is available
to confer with members of the
legal community or to accept
referrals of immigration mat-
ters and visa petitions. We
have attorneys who are fluent
in Chinese (Mandarin and
Cantonese), Italian, Spanish,
French and Polish.

Franklin, Watkins &
Webber
2300 Fourth & Blanchard
Building
Seattle, Washington 98121

(206) 464-1511

Around the State @

LEWIS COUNTY
by T. CHARLES ALTHAUSER

As of this writing, the Lewis County
Judges are considering adoption of the
ASCIJ Uniform Child Support Guide-
lines. Considering the Lewis County
economy, perhaps the judges will see fit
to adopt only the low end of the scale.

Speaking of judges, Judge Draper is
returning from a well-earned vacation
while Judge Ray Byrd of the District
Courtistakingadvantage of the “pesoex-
change” in Mexico.

Joe Mano rebroke his hand while ski-
ing. Rumorhas it he was competing for
the title of “Most Spectacular Suicide”
when hecrashedunder the chair lift. John
McKerricher, with whom Joe wasracing
at the time, advises that Joe previously
broke thesamehand when he mistook his
hand for an ax during a make-believe
karate exhibition.

Overlooked in the list of new attor-
neys/partners last month were Teresa
Landreau, a new deputy prosecutor;
Denny Allen, anew partner withEliHal-
pern (formerly Lar Halpern) and Laurel
Smithin Rochester; Kay Brossard, an as-
sociate with the firm of Armstrong,
Vander Stoep, Remund and Kelly; and
BrianW. Chance, who opened an office
in Centralia.

Jeremy Randolph, now serving as
municipalcourt judge for both Centralia
and Chebhalis, is rumored to be consider-
ing moving his office to one of his court
chambers.

With the arrival of spring, it is likely
that several of the county bar members
will become less accessible. It has been
suggested that alocalrulebeadopted re-
quiring these absent members to install
mobile phones on their golf carts.

SNOHOMISH COUNTY
b» RUTH ELLEN WAGNER

After a long silence in these pages, the
Snohomish County Bar Association is
pleased to announce that it still exists.

Our new year of ficially began at thean-
nual Bar Banquet held February 12, 1983,
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at the Everett Golf & Country Club. The
Bar installed new officers: President
Richard A. Bailey; Vice-President Bruce
E. Jones; Secretary Ruth Ellen Wagner;
and Treasurer Douglas B. Marsh.

That evening the Bar was pleased to
entertainmany Justices and Judges: two
Supreme Court Justices, Charles F. Staf-
ford and Fred H. Dore; Snohomish
CountySuperior Court Judges Daniel T.
Kershner, John E. Rutter, John F.
Wilson, Stuart F. French and Gerald L.
Knight; Snohomish County Superior
Court Commissioner Catherine E.
Davis; Skagit County Superior Court
Judge Walter J. Deierlein, Jr.; and South
District Court Judges Lawrence Wilson,
Thomas Wynne and Robert E.
Schillberg.

We held a memorial service on March
11th in the Presiding Department to
honor our senior member Charles Jor-
dan who died at age 92 after 65 years of
anillustrious private practice in the City
of Everett. He will be missed.

Theofficersand membersbeganano-
ble experiment on March 17th by re-
placing our traditional noontime lunch-
eon meeting with late afternoon educa-
tional sessions. Webegan our discussions
with the delightful topic: How to Send a
Bill Your Client Will Want to Pay.

Scott Holte continues to head the ef-
fort to create a Snohomish County pro
bono program (o partially fillthe gapleft
by federal budget cutsin Evergreen Legal
Services. We hope to get something of f
the ground soon.

SOUTH KING COUNTY
v CARLOS M. SOSA, IIl

The first of the year brought some
changesin the South King County area,
asthelaw firm of Hawkins, Ingalls, West
&Edwardsadded a new partner, Patrick
LePley. Welcome back to Auburn, Pat....
Kenneth P. Tickner announces thereloca-
tion of his office to Suite 407, 16400
Southcenter Parkway. Healso announces
the acquisition of a corner office....
The March meeting ofthe South King
County Bar Association was held at




Olympia, and included numerouslegisla-
tors and a meeting with the members of
the Supreme Court Bench. An excellent
time was had by all, and there is no truth
to the rumor that bus rides will be pro-
vided for subsequent meetings....

District Court has a new judge, pur-
suant to an election held last November.
Former Southcenter practitioner Darrell
Phillipson was elected to fill the third
vacancy on the Aukeen District Court.
Congratulations, Judge Phillipson, and
those of usin the southend hope that we
will be able to get our civil trials heard
within a reasonable time, now that we
have three full-time working judges....

Also in a political vein, Auburn at-
torney Ernest Crane waselected to the
State Legislature representing the Auburn
area. Congratulations are in order to him,
and we are encouraged by the fact that
thereis another attorney added to therolls
of the State Legislature.

IN MEMORIAM

Richard C. Pinkerton, Camas attorney
and former newspaperman, died Feb-
ruary 15 at the age of 56. Mr. Pinkerton
was apartnerin thelaw firm of Knapp,
O’Delland Pinkerton, andhad served as
president of the Camas-Washougal and
Woodland Chambers of Commerce,
treasurer of the Washington Newspaper
Publishers Association and of the Clark
CountyBar Association, and asa mem-
ber of the Columbia Gorge Commission.
A graduate of Northwestern School of
Law, Mr. Pinkerton was admitted to the
Barin 1970.

Former Superior Court Judge Glenn
L.Bean, 86, of Walla Walla, died March
6. His 40-year legal career also included
terms as U.S. court commissioner, Walla
Walla County prosecuting attorney, and
president of the Walla Walla County Bar
Association and the Washington State
Prosecuting Attorneys Association. Mr.
Bean served with the U.S. Navy in both
World Wars, as judge advocate and as
lieutenant commander. He wasadmitted
to the Bar in 1923.

Public Defender
Seeks Matching Funds

The Public Defender office in King
County may be able torestore some of its
juvenile staff, cut because of county bud-
get reductions, thanks to a $7500 chal-
lenge grant by a local foundation.

The Defender Association has until
July to find matching funds.

The Defender juvenile program has
beenrecognized nationally as an innova-
tor in the utilization of investigative and
social work staff to provide high quality
representationtochildrenandtofindal-
ternatives to incarceration for youthful
offenders. In 1982, the juvenile court ac-
cepted the Defender’s social work staff
dispositional recommendations in 85%
of the cases.

The Defender recently received a gift
of $8500, the largest personal gift ever
madeto the program, fromSeattle water-
front entrepreneur Ivar Haglund, who
waived the Defender’s December rent at
the Smith Tower just before Christmas.

Briefly Noted @

Anyone wishing to donate to the
matching fund is invited to send contri-
butions to The Defender Association,
202 Smith Tower, Seattle.

UPS Announces Family
Law Seminars

This June, as part of its second annual
Summer Institute, the University of
Puget Sound Law School will present a
number of CLEprogramson Family Law
and on Dispute Resolution. The Institute,
which will be held June 20-27 in Seattle,
is co-sponsored by the Family Law Sec-
tion of the Seattle-King County Bar
Association. Nationally-known andlocal
expertsin taxation, custody, and dispute
resolution in family law, environmental
law, and labor law will be featured.
The program schedule is as follows:
Tax Aspects of Separation & Divorce,
Monday-Friday, June 20-24; Custody
[ aw& Practice, Monday, June 20; Use of
Psychological Testing & Fxpert Testimony
in Family Law, Tuesday, June 21; and

Keep your client
out of a title bout.

Yes, there is a well-established mortgage company
that offers true escrow accounting. At PeoplesMortgage, your
client can have the legal safeguards “true escrow” provides, as

well as expert contract servicing.

Draw up the type of contract that best serves your
client—including reserve accounting, negative amortization or
graduated payments. Then rely on PeoplesMortgage to service

the contract.

For brochures and servicing a§reements, call us at
344-2362 in Seattle or toll free 1-800-552-713
any PeoplesBank branch.

True escrowat

Ext. 2362, or stop by

33




Mediation, Arbitration, & Orher Ways of
Resolving Disputes, Monday, June 27.

Formoreinformationorregistration,
contact Robert Cane, Director of CLE,
University of Puget Sound Law School,
950 Broadway Plaza, Tacoma,
Washington 98402, telephone (206)
756-3485.

Trustees Become Educated

Bankruptcy trustees met March 5 at UPS
Law Center in Tacoma to discuss com-
monconcerns at a workshopgiven by the
Bankruptcy Court Administrators forthe
Western District.

Reportedly well-attended and a rous-
ing success, this first-ever workshop
featured a program on preferences and
fraudulent conveyences, bankruptcy
sales, and a review of current issues and
practices. Incometax laws, as they pertain
to bankruptcies, were also discussed, and
a collective shudder is said to have run
through the crowd at the subject of non-
filing penalties.

One common concern, although not
formally discussed, was that so many
people call trustees, only tolearnthat a
largenumber of callshave prevented their
answering correspondence or returning
calls. Practice tip: Don’t be among the
problem-callers.

Kitsap Rules

Telephone calls regarding Trial Settings
and Special Settings in accordance with
KitsapCounty Local Court Rules should
be made to Cathy Sotirokos, Superior
Court Scheduler, at (206)876-7008. Her
address is 614 Division Street, Port Or-
chard, Washington 98366.

Access to Court
Files Limited

The King County Superior Court Clerk’s
office has announced its intention to
closeits filecounter to non-court person-
nel, due to emergency county budget
constraints.

Requests for files must be given to the
“will call” desk by telephone at (206)
344-3976, or in person. The fileshould be
ready and waiting for the requestor the
next day. Ifthe backlog of requests grows
toolarge to service in thatiength of time,
the requestor will be given the date on
which the file can be picked up.

International Trade
Directory Planned

Anew /nternational Trade Directory will
bepublished thissummertoincludea list-
ingofattorneysandlaw firmsengagedin
the practice of international law. The
directory will be published by the Wash-
ington State Department of Commerce
and Economic Development.

Attorneys interested in being included
in this listing are invited to contact Don
Jackson at the Washington State Depart-
ment of Commerce and Economic Devel-
opment, 312 First Avenue North, Seattle,
WA 98109. The deadline for submissions
is May 15.

8

H Financial, Accounting,
# N and Economic Analysis

Services include:
B Cost determination

H Profitability and financial condi-

tion analysis
B Business valuation

B Market demand and financial

projections

B Business interruption analysis

KFA provides consulting services
to organizations and attorneys to

assist in:
B Business decisions

B Commercial transactions
H Litigation, including expert

testimony

If you need assistance in analyz-
ing numerical or quantitative

issues, call or write KFA

6710 - 128th St. SW
Edmonds, WA 98020

(206) 745-6860

IBM, XEROX, LANIER, VECTOR
GRAPHIC AND OTHERS* MAKE
GREAT OFFICE MACHINES.

NOW, ADVANCED LECAL SOFTWARE
MAKES YOUR EQUIPMENT
FIT YOUR LAW PRACTICE.

For details on a system that provides
law office information and manage-
ment, clientbilling and full trust
accounting, at a price you

509-663-4594 or write today.

OFFICE PLUS, INC.

23 South Wenatchee Avenue, Suite 203
Wenatchee, WA 98801

== LEGAL SOFTWARE

24 Cooke Street - Honolulu, Hawaii 96813
toll free 800-367-5062
"A GROWING FAMILY OF SOFTWARE PRODUCTS
FOR THE LEGAL PROFESSION."™

*1BM Displaywriter, Xerox 860, LanierEZ-1and other
CP/M-86* compatible equipment
CP/Mis a trademark of Digital Research, Inc

can afford, call
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STATE LAW LIBRARY
Recent Acquisitions

Since more and better legal materials are
becoming available on audio-cassettes, and
since the Bar hasexpressed an interest in them,
the State Law Library has begun purchasing
cassettes on aselected basis. T he following list
is limited to audio-cassettes recentl y aquired by
the Law Library andavailable on loan by call-
ing (206)753-6525 or by mailing your request
to. Washington State Law Library, Temple of
Justice, Olympia, Washington 98504. A bi-
monthly Selected Recent Aquisitions /ist is also
available at our cost of $5 forsix issues. Copies
can be obtained by sending your check, payable
to the Washington State Law Library, to the
above address.

APPELLATE PROCEDURE

Dubofsky, Jean, and others. Appellate argu-
ment: purposes, preparation and introduc-
tion. St. Paul: National Institute for Trial
Advocacy, 1982? Audio-cassette, | tape, |
hr. (Appellate Argument Series)

Freidman, Paul, and others. Appellate argu-
ment: rebuttal, problems, court con ference.
St. Paul: National Institute for Trial Ad-
vocacy, 1982? Audio-cassette, | tape, | hr.
(Appellate Argument Series)

Merritt, Gilbert. Appellate argument. argu-
ment. St. Paul: National Institute for Trial
Advocacy, 1982? Audio-cassette, | tape, |
hr. (Appellate Argument Series)

CIVIL PRACTICE & PROCEDURE

Miller, Arthur. Modern civil litigation. Min-
neapolis: National Practice Institute, 1982?
Audio-cassette, 4 tapes, 6 hrs., plus 23 p.
outline.

CRIMINAL LAW & PROCEDURE

Bailey, F. Lee. Opening and closing statements
in a criminal trial. Minneapolis: National
Practice Institute, 1982? Audio-cassette, 3
tapes, 3 hrs., plus 37 p. manual.

Moylan, Charles A., Jr., Criminal procedure
and the trial advocate. St. Paul: National In-
stitute for Trial Advocacy, 1982? Audio-
cassette, 6 tapes, 6 hrs., plus manual.

EVIDENCE

Burgess, John A. Principles of cross examina-
tion. St. Paul: National Institute for Trial
Advocacy, 1982? Audio-cassette, | tape, |
hr. (Master Advocate’s Series)

Burgess, John A. Principles of direct examina-
tion. St. Paul: National Institute for Trial
Advocacy, 1982? Audio-cassette, | tape, 1
hr. (Master Advocate’s Series)

Galatz, Neil. Discovery deposition lecture.
St. Paul: National Institute for Trial Ad-

vocacy, 1982? Audio-cassette, | tape, | hr.
(Master Advocate’s Series)

Jeans, James. Cross examination. St. Paul:
National Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Jeans, James. Direct examination. St. Paul:
National Institute for Trial Advocacy, 19827
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Rossi, Faust. Hearsay update. St. Paul: Na-
tional Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Rothblatt, Henry. The art of cross examina-
tion. Minneapolis: National Practice In-
stitute, 19822 Audio-cassette, 3 tapes, 3 hrs.,
plus 46 p. manual.

Stein, Ed. Experts I lecture. St. Paul: National
Institute for Trial Advocacy, 1982? Audio-
cassette, | tape, 1 hr. (Master Advocate’s
Series)

Stein, Ed. Experts /1 lecture. St. Paul: National
Institute for Trial Advocacy, 1982? Audio-
cassetie, | tape, | hr. (Master Advocate’s
Series)

Tierney, John and William McDaniels. Direct
and cross examination o fan expert witne:ss:
psychiatrist. St. Paul: National Institute for
Trial Advocacy, 1982? Audio-cassette, |
tape, | hr. (Master Advocate’s Series)

Toomey, Daniel. Direct and cross examination
of expert witness: pathologist. St. Paul: Na-
tional Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Younger, Irving. Credibility and cross exami-
nation. Minneapolis: National Practice In-
stitute, 1982? Audio-cassette, 3tapes, 3 hrs.,
plus 61 p. outline.

Younger, Irving. Discovery techniques. Min-
neapolis: National Practice Institute, 1982?
Audio-cassette, 3 tapes, 3 hrs., plus 50 p.
outline.

Younger, Irving. Evidence for trial lawyers.
Minneapolis: National Practice Institute,
1982? Audio-cassette, 6tapes, 7 hrs., plus
65 p. outline.

Younger, Irving. Expert witnesses. Min-
neapolis: National Practice Institute, 1982?
Audio-cassette, 3 tapes, 3 hrs., plus 61 p.
outline.

Younger, Irving. The law of evidence. Min-
neapolis: Nationa! Practice Institute, 1982?
Audio-cassette, I6tapes, 15 hrs., plus 65 p.
outline.

Younger, Irving. 7en commandments of cross
exumination. Minneapolis: National Prac-
tice Institute, 1982? Audio-cassette, 2 tapes,
2 hrs., plus outline.

JURY SELECTION

Becton, Charles. Juryselection. St. Paul: Na-
tional Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Becton, Charles, and others. Jury selection in
a criminal case. St. Paul: National Institute
for Trial Advocacy, 1982? Audio-cassette,
| tape, 1 hr. (Jury Selection Series)

Becton, Charles. Jury selection lecture. St.
Paul: National Institute for Trial Advocacy,
1982? Audiocassette, | tape, | hr. (Jury
Selection Series)

Jaudon, Joseph, and others. Jury selection:
communicating information/challenges. St.
Paul: National Institute for Trial Advocacy,
1982? Audio-cassette, | tape, | hr. (Jury
Selection Series)

Landau, Norman J., and others. Juryselection
in a civil case. St. Paul: National Institute
for Trial Advocacy, 1982? Audio-cassette,
| tape, | hr. (Jury Selection Series)

SETTLEMENTS

Williams, Gerald. Effective negotiation and
setilement. Minneapolis: National Practice
Institute, 1982? Audio-cassette, 8 tapes, 8
hrs., plus 97 p. manual.

TRIAL PRACTICE

Bright, Myron. Effective oral advocacy. Min-
neapolis: National Practice Institute, 19827
Audio-cassette, 2tapes, 2 hrs., plusoutline.

Brosnahan, James. 7rial notebook. St. Paul:
National Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Grusin, Richard. Communicationinthecourt-
room. Minneapolis: National Practice In-
stitute, 1982? Audio-cassette, 2 tapes, 3 hrs.

Jeans, James. Case preparation. St. Paul: Na-
tional Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, 1 hr. (Master Ad-
vocate’s Series)

Jeans, James. Closing argument. St. Paul: Na-
tional Institute for Trial Advocacy, 1982?
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Jeans, James. Trial presentation. St. Paul: Na-
tional Institute for Trial Advocacy, 19827
Audio-cassette, | tape, | hr. (Master Ad-
vocate’s Series)

Younger, Irving. Trial techniques. Min-
neapolis: National Practice Institute, 1982?
Audio-cassette, 6 tapes, 7 hrs., plus 98 p.
outline.

Zimmerman, Gordon. Effective communica-
tioninthecourtroom. St. Paul: National In-
stitute for Trial Advocacy, 1982? Audio-
cassette, 3tapes, 3 hrs., plus 50 p. manual.
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TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK — Supply word
and‘or design plus goods or
services

FEES: TRADEMARK,
OFFICE Files—Word-
mark—$45. 2ormore—3$40
each. COMMON LAW—-$20
additional. DESIGNS—$50
perclass. COPIES extra.
COPYRIGHT —Supply title/
author/regs. —FEE—3$75.
2ormore—$70each.
GOV'T LIAISON—AII
agencies—SEC (10 K's).
ICC,FTC,CourtRecords.
Congress. Records, etc. Fees
on request.
APPROVED-—Our services
meet standards set for us by
aD.C. Court of Appeals
Committee.

Over60 years successful

experience—~Not connected with the
Federal Government.

GOVERNMENT LIAISON
SERVICES, INC.

108 Wash. Bldg.. 1011 Arl. Blvd ., PO Box 9656
Arlington, VA 22209: Phone(703)524~BZOOJ

P

SMOKERS WELCOME!

$1,000,000

LIFE INSURANCE
(Graded Premium Life)*
Sample Annual Premiums

Ages Premium
20-35 $ 530
36-50 1,030
51-64 1,530

*Underwritten by United Equitaae
Life Insurance Company

(Policy Form + GRP-0210-LORC-0044)
Ray B. Adams (206) 232-5154
P.O. Box 527, Mercer Island, WA 98040

Name
Address —

Date of Non- _[3 O
birth smoker Yes No

P
h Res

(4]
n Bus
e

Notices

ADVERTISING RATES

Prafessional—Per issue: $35
per typeset column inch.
WSBA members only. Written
copy required. Billed upon
publication.

Classified—Per issue: Mem-
bers—25 words or less for $20;
each add’l word 50¢. Non-
members—25 words or less for
$35; each add’l word 75¢. Con-
fidential Box—$5. Written
copy and advance payment
required.

Published on the last day of
the month preceding cover
date. Daadline forinsertion and
cancellation of professional
and classified advertising: 25th
day of second preceding
month, 500 p.m. No
exceptions.

e
PROFESSIONAL

Worker's Compensation referrals
nvited. Thirteen years experience
before agency and courts through-
out Washington.
Tracy B. Madole
1928 One Union Square
Seattle, Washington 98101
Telephone (206) 622-2200

DavidM. Abercrombie of the Washing-
ton and Hawaii Bars is available for
consultation and referrals in Hawaii
real estate matters. He is experienced
in drafting and litigating questions re-
garding: Deposit Receipts Offer and
Acceptances; Agreements of Sale;
Horizontal Property Regime Declara-
tions of CC&R, Bylaws and Rules and
Regulations (Condominium and Time-
Share Condominium Documents);
and other Hawaiian real property law-
related questions.

David M. Abercrombie
Neubaur, Mair,
Abercrombie & Hunsinger
Third Floor Duncan Building
315 Second Avenue South
Seattle, Washington 98104
Telephone (206)622-7050

Ann Forest Burns, attorney and
forester, 1s available for consulta-
tion or association in timber related
matters

Ann Forest Burns
Attorney at Law
6116 N.E. 60th Street
Seattle, WA 98115
Telephone (206) 527-2571

Herman Thordsen, “av" attorney, will
accept referrals (from attorneys
only} in litigation cases involving
personal injury, business and family
law in California, and is available for
consultation on California Law.

Herman Thordsen
9454 Wilshire Boulevard,
Suite 400
Beverly Hills, Calitornia
Telephone (213)274-6657

Elaine Bulley, R.N., J.D.
Admitted: Aiaska & Washington
Available for consultation and referrals
on personal injury and other medical

legal matters.
Hollowell, Pisto & Kalenius

930 S. 336th St., SuiteD
Federal Way, WA 98003
Telephone (206)838-4558 (Sea.)

(206)952-4290 (Tac.)

Antonio Salazar, an attorney with
seven years active experience in
immigration matters. is accepting
consuttations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar
Vance & Salazar
The Interurban Building
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Don C. Pearson announces his avail-
ability for consultation in medical-legal
litigation involving the eye and visual
system.

Amer.Boardof Ophthalmology, FACS,
FCLM, WSBA, WSTLA.

Don C. Pearson, M.D., J.D.
B-6001 Allenmore Medical Center
Tacoma, Washington 98405
Telephone (206)272-9309
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Member of Washington and California
Bars available for reterral or associa-
tion in California matters.

David F. Mainland

220 Jackson Street
San Francisco, Calif. 94111
Tetephone (415)421-4402

Harry Reischer announces his avail-
ability for consultation on personal
injury or other medicai-legal matters.

Harry Reischer, M.D., J.D.
PO. Box 3022
Bellevue, WA 98009
Telephone (206)455-1055

Jeannette A. Cyphers, LL.M. (in Taxa-
tion) invites referrals and consultations
intax audit, tax planning, tax litigation
and IRS collection matters. Ms. Cy-
phers is an experienced tax lawyer,
formerly employed with the Seattle
District Counsel’s Office.
Jeannette A. Cyphers

Duvall & Caryl
4300 Seattle-First National
Bank Building
Telephone (206)621-1110

LAWYERS RESEARCH SERVICE.
INC. has been serving the research
needs of the iegal community for
over a decade. LRS employs attor-
neys who are skilled in legal re-
search. These research attorneys
utilize the Washington State Law
Library in Olympia, Washington, one
of the most comprehensive and
complete law libraries in the United
States. We prepare legal memo-
randa, trial and appellate court
briefs. Early deadlines can be met.
Our reasonable research fee is
$20./hr.

Lawyers Research
Service, Inc.
P.O. Box 2937
Olympia, Washington 98507-2937
Telephone (206) 943-8592

Joseph B. Heitman announces his
availability for consuitation on legal
matters involving Science and
Engineering.
Mr. Heitman is a Registered Profes-
sional Engineer (Chemical) with exten-
sive experience in research, develop-
ment, engineering and construction.
Joseph B. Heitman,
J.D., P.E.
609 Tacoma Avenue South
Tacoma, Washington 98402
Telephone (206)572-5120

Referrals or Consuitations nvited
Military Personnei Matters—
pay. orders, discharges,
in-service status, post discharge
Federal Employee Personnel Matters
Related Boards and Commissions
to the above
Federal Boards and Commissions—
not inctuding patent. tax, commerce,
or communications
Court of Claims, Washington. D.C.
U.S. District Court litigation
J. Byron Hoicomb, Esq.
Law Offices of Siqueland
& Holcomb
1200 Westlake Avenue North,
Suite 801
Seattle, Washington 98109
Telephone (206) 283-6069

Matt L. Alexander welcomes your
Workers’ Comp. referrals. Many
years experience as practicing at-
torney and former hearing officer in
this field.
Mati. L. Alexander
1441 4th Ave. Bldg. Suite 1001
Seattle, Washington 98101
Telepihone (206) 624-3766

Douglass A. North announces his
availability for referral, consultation,
or association on appellate argu-
ments and briefs.

Douglass A. North
Hennings, Maltman, Weber &
Reed
215 Norton Building
Seattle, Washington 98104
Telephone: (206) 624-6271

Alastair K. Maxwell is availabie for
referrals in immigration matters.
Alastair K. Maxwell
4300 SeaFirst Bank Building
Seattle, Washington 98154
Telephone (206)621-1110

For over 30 years, a firm providing highest quality
service in diverse areas of the law—

IMMIGRATION LAW

is only one of the areas of practice of our 14 attorneys.
Since 1952, we have accepted referrals and consultations
in this specialized area from our colleagues in the bar,

and we continue to do so.

MacDonald, Hoague
& Bayless

A Professional Service Corporation
15th Floor, Hoge Building
Seattle, Washington 98104

(206) 622-1604




W. Ben Blackett announces his
avallability for consuitation on per-
sonal injury or other medical-tegal

When an ki AR
State.
ATTORNEY AT LAw Wa.l eBen Blackett, M.D., J.D.

: B 4366 North yexin ton
needs a copying service (W;)g
he or she should receive:

ﬂ

FOR SALE/WANTED

ONE DAY SERVICE
IBM Selectric II Correctable type-

Our wide range of |0l'ge volume COpiers writer. Excellent condition. $650.00. E.
including machines that will ENLARGE and David Engst, DDS. (206)676-9222.
reduce, enables Superior's experienced
crew {o offer one day service on most jobs. ForSale: RCWA. Brand new. Take over
payments. Call (509)663-0031.

’ ‘ Sllpel’l'ﬂl' I’epl’ogl’aphics For Sale: A Wang word processing

1925 5th Ave. ® Sealtie, WA 98101 ¢ 447-6900 System 20 CPU; used one year. (206)
\ 4/| 314 Marion St. e Seattle, WA 98104  621-8380 336-6561.
e 10ll Free 1-800-542-7835 ® Hours 8 AM to 5 PM — —

OFFICE SPACE

SeaFirst Fifth Avenue Plaza—40th
floor, space for one attorney on office-
sharing basis. Receptionist, library/con-
Piper, Jaffray & ference room (full tax library) and tele-

_ phone equipment included. The suite is
HOpWOOd tastefully decorated and the working at-

Busmess Valuatlons mosphere is excellent. (206)464-1507.
° Privgte Compar_’nies Downtown Bellevue—quality office
¢ Public Companies space available for one or two attorneys

ontop floorof ONB Plaza. Includes use
of reception area, library, conference
room, secretarial area, kitchen facilities
andaccessto photo copier. Professional

#¥Ein oy ce/Shnck Owmenslit TR work atmosphere. Contact Patrick Lay-
® Buy/Sell Agreements maw(206)454-9544,

e Expert Testimony Sound View Office: Sublet office in
® Fairness Opinions Pacific Building, one block from court-
house. $560/month includes use of li-
brary, conference room, receptionist, tele-
phones; additional support service is
negotiable; call Duncan Findlay (206)
623-2369.

Piper, Jaffrd) & l_k)prQd ‘ II I = ' View Office Space for 4-5 attorneys,

SW. corner, Westin Bldg., 32nd FI. Views

—— of sound and downtown. Possible law li-
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Our 12 years of experience includes:

® Recapitalization
® Estate and Gift Taxes
® Mergers and Acquisitions

Pacific Northwest Corporate Finance Office
Call Gary Miller or Eric Carlson {206) 223-3866




brary sharing. (206)624-7272. Reply to
Box 104, WSBA.

Unlimited Opportunity: Buy fully
equipped law office, includinglibraryand
investment property. Ideal location tor
family living. Great for all-scason sports.
Am retiring after 35 years, 22 in present
location. Call (509)246-1841 or write K.
Edison Gimple, P.O. Box 938, Soap Lake,
WA 98851.

e ———————
POSITION AVAILABLE

— e

Wickwire, Lewis, Goldmark & Schorr
seeks associate with onetothree years of
substantial experience in tax and business
matters or with some experience in such
matters coupled with a strong interest in
developing proficiency in the tax and
business areas. Applicants must have
excellent academic credentials and out-
standing references covering their legal
employment. All inquiries will be han-
dledin confidence. Send resume to Wick-

wire, Lewis, Goldmark & Schorr, 500
Maynard Building, Scattle, WA 98104.

Seattlelaw firmseekslawyer for part-
time position performing legal research
and discovery in complex litigation.
Qualifications: minimum three years
experience, demonstrated research and
writing ability, one year commitment.
Salary negotiable based on experience;
flexible hours. Send resume, references
and writing sample to: Robert J. Rohan,
Schweppe, Doolittle, Krug, Tausend &
Beezer, P.S., 1600 Peoples National Bank
Building, Seattle, WA 98171.

Business-oriented Seattlelaw firm
seeking 2-3 yeartax associate, preferably
with accounting background or tax cre-
dentials. Outstanding opportunity for
the right person. Please reply Box 108,
WSBA.

Progressive, middle-sized Seattle law
firm looking tor a securities lawyer with
3-4 years of in-depth experience to con-
tinue to develop the firm’s securities prac-

tice with evolution into the partner in
charge. Excellent credentials required.
Plcasereply to Box 107, WSBA.

Clark County firm seeking associate
with minimum one year experience for
general practice, preferably member of
Oregon and Washington Bars. Send re-
sumeto Mason, Greenen &Clark, 215W.
12th Street, Vancouver, WA 98660.

Associate sought to work in branch
officein LongBeach, Washington. Send
resume to Mason, Greenen & Clark, 215
W. 12th Street, Vancouver, WA 98660.

Employment: New Zealand attorney
whocanconductcivil lawsuits and advise
clients (especially U.S.) as to legal rights
in New Zealand. Alsoresearch law, invest-
igate facts, and prepare documents to
assist U.S. lawyer in conducting civil law-
suits, drawing up legal documents and
advising New Zealand clients as (o legal
rights in the U.S. Pays $11.05/hr., 40
hours/week; (323,000 per year); 8:00a.m.
to 5:00 p.m. hours, prevailing working

-

« Current 1982 Supplement

» 3-volume, Washington Lawyer Practice Manual (sum-
maries and reference sources for 17 areas of Law)

* 900-page, 2-volume Washington Lawyer Form Manual
(checklists and forms for 19 areas of Law)

« Current 1982 Forms Supplement

1982 EDITION
Washington Lawyer Practice Manual

-\

Set(s) of the WLPM at $120.00 per set
($112.68 plus $7.32 tax) includes 1982
Supplement

Set(s) of the WLPM Forms (2-volume) at

~- ----------------------------------------------—

1 8/82 YOUR CHECK OR MONEY ORDER MUST BE ENCLOSED S

]

1 NAME

]

y ADDRESS PHONE

[ CITY STATE _ziP "
I  YOUNG LAWYERS SECTION

1 SEATTLE-KING COUNTY BAR ASSOCIATION

I 320 Central Building Seattle, Washington 98104 (206) 624-9365

|‘ Help me keep my Manual up-to-date by including me on ‘‘Automatic Reorder’’ status

S for future years. Bill me when you ship my Annual Supplementeach year.

___ Set(s) of the 1982 Supptement at $38.00

$125.00 perset($117.37 plus $7.63 tax)

per set ($35.68 plus $2.32 tax)
Set(s) of the 1982 Forms Supplement at
$20.50perset($19.25 plus$1.25 tax)

Set(s) of both the WLPM and WLPM Forms
at the special discount of $225.00 per
set ($211 27 plus $13 73 tax)—a $20 00
savings

~.---------

\J

w
=3




conditions. Requires fouryears of college
education, a New Zealand law degree,
and admission into the bar of New Zea-
land. Refer to Job Order #919695. Send
resume to Washington State Employ-
ment Security, 1313 Tacoma Avenue
South, Tacoma, WA 98402.

Medium-sized Seattle law firm seeks
attorney for associate position in litiga-
tiondepartment. Excellent academic rec-
ord, accounting and/or business back-
ground, and 2-4 years experience in civil
litigation required. Please respond to Box
105, WSBA.

Between
Gig Harbor
and
Bremerton

Accredited Licensed Inpatient
Facility Since 1969 For

THE TREATMENT OF
ALCOHOLISM

Counseling Guided Discussions
Group Therapy & Family Guidance

Insurance Coverage
Beautiful Peaceful Surroundings
Overlooking West Passage

857-6201 or 857-2026
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POSITION WANTED

i

Legal Secretary: AAS degree in legal
secretarial science, NSCC 1982. I need ex-
perience and am willing to train for less
$. General office, WP and probateknow-
ledge. Resume/references available. (206)
782-3442.

SERVICES

Experienced Olympia firm will file,
monitor, expedite documents through
State agencies. Personal service elimi-
nates unnecessary delays. Documents
Control Division, David C. Hubert &
Associates, Box 7022, Olympia, WA
98507, (206)754-4544.

Compeltent, conscientious '8! grad
available for contract assignments. Top
25% at Hastings; member Washington
and California bars. $15/hr. Shelley Kel-
ber, (206)236-0690.

Medical-Legal Consultants: Our
board certified physicians are available
for case evaluations, consultation and
testimony in malpractice, personal injury,
and toxicology cases. Specialities include:
Pediatrics, Emergency Medicine, Psychi-
atry and all other medical and surgical
specialities. For more information please
write or call Medical-Legal Consultants,
3131 Candelaria N.E., Albugquerque, New
Mexico 87107, Telephone (505)345-7149.

WILL SEARCH

Information needed re Will of Lor-
raine L. Higginbothem; thirty-year Ta-
coma resident; former Western Union
employee; died 2-24-83. Call David R.
Tuell, Jr.: (206)759-0070.

Any person having knowledge of the
existence of a Last Willand Testament for
Mary Ellen O’Mara, a King County resi-
dent, please contact David W. Thorne,
Davis, Wright, Todd, Riese& Jones, 4200
Seattle-First Nat’l Bank Bldg., Seattle,
Washington 98154, telephone (206)
622-3150.




Improve Your Research

With Butterworth Publications

O Local Rules of the Superior
Court: Washington State*

Attorneys practicing in different
counties need to know the specific
rules for timely and correct filing
of legal papers. Local Rules is a
comprehensive reference which
gathers the local county court
rules of 39 counties into an easy-
to-use, loose-leaf manual which is
arranged and indexed by county.
Valuable time is saved in searching
for these often-elusive rules and
the manual is

frequently updated to keep you
accurately informed.

ISBN: 409230049 $50.00

O Strategies and Techniques in
Criminal Defense*
Second Edition

Criminal Justice Training
Commission and Butterworth

This practical handbeok provides
comprehensive coverage of defense
tactics from the pre-trial stage to
sentencing and will equip the
reader with an understanding of
trial and motions practice. Expe-
rienced and inexperienced attor-
neys engaged in criminal defense
practice will find this publication
to be a valuable reference.

ISBN: 409203351 $75.00

Butterworth Legal Publishers
15014 N.E. 40th St., Suite 205
Redmond, Washington 98052

Name

Address

City

County

State & Zip

Date

Signature

Check one: O Please bill me O Check or money order is enclosed.
*This order will include approval to forward updating material which 1s necessary to
keep this publication current. Supplements will be priced arcording to production costs
in effect at the date of publication. All Butterworth books are sold on the basis of 30

davs approval.
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IMPORTANT NOTICE

Meeting.

Corporation annual meetingsare fast approaching. It is not too early
to pick your printer for the Proxy Statement and Notice of Annual

B

HANDLE THE JOB —

FRAYN FINANCIAL PRINTING
Your /ocal financial printing

CHOOSE A PRINTER FOR YOUR PROXY STATEMENT
WHO UNDERSTANDS YOUR DEADLINES AND CAN

specialist F R/A\YN
2518 Western Avenue
Seattle WA 98121
\ (206) 623-4221
jEg s
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