
Washington State 

I ! 
' I 
l 

l 

Expert Witnesses 



Think how valuable a week� update of 
your Washington Digest and est's 
Revised Code of Washington Annotated 
would be to your research. 

That's what you get with West's Pacific 
Reporter advance sheet service . . . and it 
comes to you without extra charge with 
your subscription to the bound volumes of 
the Washington Reporter. 

Digest owners depend on these advance 
sheets for up-to-date law for their 
research. They know a quick check in the 
Key Number Digest section gives them the 
latest law and decisions . . . a sure guard 

11-WEST PUBLISHING COMPANY 
50 W. Kellogg Blvd. 
P.O. Box 3526 • St. Paul, MN 55165 

against the possibility of missing recent 
rulings that could affect a case they are 
now handling. 

Owners of West's Revised Code of 
Washington Annotated, too, know the 
value of up-to-date research, and they get 
it every seven days with the Cumulative 
Table of Statutes Construed in each 
advance sheet. 

West's Washington Reporter ... adds 
value to your library, keeps you on top of 
the latest law. Your West representative 
has complete details. Call today. 

Ronald G. Fenlll 
P.O. Box 1733 
Tacoma. WA 98401 
Phone:206/591-0636 

Dale Waterman 
No. 3207 Wilbur Court 
Spokane, WA 99206 
Phone:509/926-5355 

Kathe Paulson 
501 Joseph Vance Building 
3rd & Union 
Seattle, WA 98101 
Phone:206/382-9438 



Specialized Insurance 
Coverage 

for the Legal Profession 

□ PROFESSIONAL LIABILITY 

□ BUSINESS INSURANCE "PACKAGES" 

*All-risk Furniture & Fixtures 

*Bodily Injury & Property Damage 

* Automobile 

□ PRE-EXECUTED COURT BONDS 

□ LIFE INSURANCE 

□ INCOME PROTECTION 

23 YEARS CONSISTENT SERVICE 

LAWYERS PROFESSIONAL INSURANCE 

QUINAN-PICKERING, INC. 
SINCE 1938 

P.O. Box 3875 
Seattle, WA 98124 

622-4260 in Seattle 
1-800-562-3010 Toll Free 



Our Private Trust Money Management Team 
has a record of National Leadership 

in Investment Performance. 
Isn't that the kind of invest- talented investment-fund managers, 

ment management you'd like for each with a specific area of special-
your funds? ization, combine their knowledge 

At First Interstate Bank of Wash- and skills into an overall portfolio 
ington, we've been enabling private strategy. 
trust customers to meet and exceed T hen they implement this strategy 
their investment objectives for over themselves, according to your per-
25 years. sonal objectives, efficiently combin-

Our record speaks for itself: ing research and funds management 
strong, consistent performance for into one smooth and effective 
Money Management Accounts, Living operation. 
'Irusts, Testamentary 'Irusts and If strong, consistent, flexible and 
Executorships. objective private funds management 

For two reasons. sounds good to you, call First 
A philosophy of managing your Interstate Bank. 

funds or conserving and distributing Our 'Irust Management Team 
your estate in your best interests. would like to put its investment 
Al ways. Equity fund rates of return for years ending December 31. • performance 

And a different ...--------------, record to work 
40 approach to an 
30 

for you. 
old concept: 

E , ... __. Teamwork. 20 r11�n 
At First 10 ® Interstate 

Interstate Bank O Bank 
of Washington, _ 10 

-20 

-30 

-40 

1973 74 75 76 77 78 79 80 81 82 

Median 
First I 
Interstate 

•Source: A.G. Becker Inc. 
Out of710 portfolios measured nationally in each of the last 
10 years, fewer than 12% of the portfolios have been able to 
outperform the median 8 out oflO years. First Interstate is 
in this consistent top 12'k. 
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Cover art and interior art at page 12 by 

Tacoma artist and calligrapher Harry 
Musselman. Musselman has exhibited at the 
Washington State Fair, the Annual Exhibition 
of Northwest Water Color and the Louise 
Matzke Gallery in Seattle. 

Art at pages 19 and 30 by Seattle freelance 
artist Steven Alexander. 

Experts-where to find them and how to use them 
effectively. 
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If you're a lawyer, take a look at Columbia Center. 
We offer the ideal location, just a short walk to all major government offices 

and courthouses. 
We have flexible floor plans, with up to nine corner offices per floor and no 

obstructions to get in the way of an efficient layout. 
The 360° views are spectacular. 
You will be surrounded by state-of-the-art facilities, including Picturephone® 

Meeting Service, so you can take a deposition or conduct an important meeting with 
someone across the country, all without leaving Columbia Center. 

An athletic club, a complete range of shopping and first class dining 
will serve you within the building. 

For the ultimate in prestige, efficiency and quality for your law firm, Columbia 
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--- For Leasing Information contact 

Martin Selig (206) 284-7374. 
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letters to the Editor of reasonable length 
are invited. Such letters should be typed 
and signed. The Editor reserves the right to 
select communications or excerpts there­
from for publication, and to edit any letter 
as may be appropriate. 

Sincere Efforts Appreciated 
Editor: 

I disagree with John L. Farra's letter 
regarding counsel fees in indigent 
criminal appeals [Bar News 37:8:5]. 
Present policy for payment in such cases 
is to pay a flat fee of $941.00, barring 
unusual circumstances which would raise 
or lower the payment. Mr. Farra may not 
have been so notified when he wrote. 

The present policy is a distinct im­
provement over the old payment 
schedule of $20.00 per hour. Under that 
system an attorney who, through exper­
ience and familiarity with the details of 
the criminal law, could prosecute an ap­
peal with efficient dispatch (say, in 
twenty hours) would be grossly under­
compensated, while an attorney with lit­
tle experience could take fifty or more 
hours to prosecute the same appeal and 
feel adequately compensated. 

Now that we have a statewide appel­
late defender, virtually every non-con­
flicted appeal will be referred to them if 
trial counsel chooses to withdraw; thus, 
a private attorney need do an appeal 
only if he or she chooses. 

I have frequently been vocal in com­
plaining about what I considered to be 
arbitrary or unfair treatment of counsel 
in these cases; it is only fair to support 
the Court in its sincere efforts to achieve 
a uniform and just system for dealing 
with indigent appeals. 

CHARLES L. SMITH 
Seattle 

Communist Dominoes 
and the WSBA 

Editor: 
The resolutions which liberal groups 

presented at the business meeting of the 
Bar Association in Spokane were at­
tempts to restrict this country's activities 

in Central America. They profess to be 
against covert action and in favor of 
human rights. If their actions resulted in 
the withdrawal of this country from its 
covert or military actions, the Cubans 
and Russians would be free to complete 
their subversive and military activities. It 
would be only a short time before these 
countries would be entirely controlled by 
the Communists. Their next target would 
be Mexico. Then this country would be 
faced with a war on its own borders. 

I cannot understand lawyers taking 
this position, for were the Communists 
to gain control in Central America, and 
ultimately in this country, what would 
happen to their legal profession? From 
what I have observed, lawyers play a very 
minor role in the countries controlled by 
Russia. 

They also profess to be concerned 
with human rights. They point out that 
the present Central American govern­
ments have little concern for such rights. 
This may be true, but what are the alter­
natives? Tum the countries over to the 

Letters (!) 
Communists? How much concern for 
human rights have the Russians shown 
in Afghanistan, Cambodia, Cuba, or 
any of the other countries where they 
control? How much concern did they 
show for human rights in shooting down 
Korean Airliner F light 007? 

I do not believe these liberal members 
of our Bar are really interested in human 
rights, for if they were they would try to 
encourage our government's help and 
participation in Central America, instead 
of trying to discourage it. 

GERSHOM C. ROWLAND 
Tacoma 

WANTED: 
Photography or artwork 

by Washington l awyers; 
legal and state themes. Re­
spond to Editor, Bar News. 

ELECTRONIC LAW OFFICE 

EPSON QX-10 
s2995oo 

INCLUDES: 
• Indexed Word Processor 

• Address. Book (client !1st) 
• Appointment Book 

• Calendar 
• Communication 

• Peachcalc (spreadsheet) 
• Spelling Proofreader 

• Mail List Manager 

Features: 
-Valdocs. TPM. CP/M'' CP+ 
-256K RAM 
-2 -380K disk drives 

EXTRAS 
available 

• Legal time & billing from 139500 

• Letter Quality Printer 1599°0 

• Hard Disk Drive 1249500 

EASY TO LEARN 
''"'' Takes a Secretary 

l 12 hour to 
Available Soon: 

WASHINGTON LEGAL FORMS 
ON DISK 

Thousands of standard CP M programs available (206) 683-2992 
" Takes lawyers slightly longer 

§amaritan Qtomputrrs 
coll from 10 to 2 

P.O. Box 1419 

Sequim, WA 98382 
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*The facts speak for themselves: 
"Outstanding!" "Great !" "Terrific!" 
Those aren't our words. They were 
spoken by Carter Subaru service 
customers, when we asked them 
for reactions to our Hassle-Free 
Loan Car 1

''
1 program. 

In fact. the response was so 
overwhelming that we decided to 
put all that testimony in the 
record. By now. of course. you've 
probably heard it in our radio 
advertising. More likely you've 
heard it around the office. Either 
way, it sums up our case rather 
nicely, we think. 

How can the Hassle-Free 
Loan Car"1 program work for 
you? Think about the time you 

spend getting to your office from 
the service department at your car 
dealership . . .  or worse yet, about 
trying to talk the service manager 
into letting you have a loan car. 
Now think about billable hours. 

The verdict is in on Carter 
Subaru's Hassle-Free Loan 
Car r M, and we find for the 
customer: No strings, no bull, no 
charge. 

CARTER SUBARU 
O F  CO U R S E !  

( 206) 542- 1 1 66 or 363-2 1 75 
:\OW C i\ l . l .  I O I . I .  F R E I' 1 -800-562- 1 3 1 4  

1 75th and i\u rora 



Oblivion 

It's autumn. The World Series is over, all 
the leaves have fallen, and Olympia is 
beginning to brace itself for another 
legislative session. 

We lawyers, perhaps more than any 
other profession, are directly affected by 
what our representatives do in the Legis­
lature each year. Although judicial opin­
ion is the staple of the law practice, it 
is the plateful of bills and statutes dished 
out by the Legislature each year which 
is our real meat and potatoes. SB 
8363-X, for example, may not affect you 
individually or professionally, but even­
tually one of your clients will hire you 
to explain it, avoid it, use it or abuse it. 

Lawyers are once more conspicuous in 
the legislative process. In 1967, there were 
nearly 40 of our profession sitting in 
Washington's House and Senate. From 
our representative nadir of eight in 1981, 
we rebounded in 1983 to sixteen lawyers 
in the Legislature. 

Naturally, lawyer/legislators represent 
a broader constituency than just the 
attorneys in their districts. Lawyers do 
make their special concerns heard in the 
legislative arena through other means, 
however. Various bar committees and 
sections often work closely with legisla­
tors in formulating complex legislation; 
organizations such as WSTLA send their 
representatives to testify for or against 
bills; and the WSBA, too, retains special 
counsel to lobby for or against legisla­
tion of interest to the bar in  general. 

All this lawyers' involvement in the 
legislative process is healthy. Lawyers, by 
education and experience, are particu­
larly well-qualified to advise our repre­
sentatives and senators as they seek to 
govern the state. In this editor's three­
year tenure with the Bar News, I have 
observed, however, that although some 
lawyers actively participate in the legis­
lative process, a depressingly large num­
ber of us do not. I suspect, in fact, that 
many hundreds (if not thousands) of 
Washington's lawyers do not fully appre­
ciate the taste of legislation cooking in 
Olympia's kitchen until after that legis-

lation is already out of the skillet and 
on their plates. 

Of course, we have a representative 
form of government because it is prac­
tically impossible for every citizen to 
directly participate in the affairs of state. 
Similarly, lawyers elect representatives­
members of the Board of Governors­
to whom is delegated the responsibility 
of governing the Bar. The Board of Gov­
ernors is a particularly significant body 
in the overall state legislative process: 
first, because it is the Board of Gover­
nors which decides what proposed leg­
islation the Bar shall support, condemn, 
or ignore; second, because the prestige 
of the Bar's imprimatur can be the 
decisive factor in determining �hether a 
bill goes on the books or into the waste 
basket. 

Delegating power to the Board of 
Governors, however, does not mean that 
we lawyers abdicate our personal respon­
sibility to keep abreast of events in 
Olympia. For our delegates on the Board 
of Governors to do their job effectively, 
you must advise them what position the 
Bar should take regarding proposed leg­
islation, and you must do it before the 
Board goes on record one way or the 
other. The Governors want to know your 
op1ruon. 

In the thirty-plus Board meetings 
have reported, I could count on one 
hand the number of non-agenda lawyers 
in attendance. Important issues which 
concern us all are decided in every meet­
ing of the Board of Governors. Repre­
sentatives of special groups and sections 
of the Bar attend these meetings and 
faithfully represent their constituents' 
opinions. But many lawyers are not 
appointed to committees, do not belong 
to special groups, do not participate in 
section activities. Where is the majortiy 
of the Bar? Where are you? 

The Board of Governors meets one 
Friday/Saturday per month in various 
parts of the state primarily to "take its 
show on the road," to make its meetings 
accessible to lawyers from every geo­
graphic part of Washington. The Bar 

News tries to announce the various 
meeting sites several weeks in advance; 

Editor's Page @ 
admittedly, we do not always get the 
word out in timely fashion. Nevertheless, 
a simple call to the Bar Association pro­
vides quick information on where the 
Governors next meet. And if your prac­
tice does not permit you the luxury of 
attending a meeting in person, write a 
letter to your representative on the 
Board. Or use your telephone. 

The Bar Association can and should 
take certain steps to facilitate your in­
volvement in the governing process. For 
one thing, the Bar News should publish 
the annual meeting schedule in advance. 
For another, Bar members should be 
kept advised, by mailed legislative sum­
maries for example, of proposed legisla­
tion in  the works - before the Board 
takes a position. Controversial items on 
the Board's agenda also should be pub­
licized as early as possible before a 
meeting date, in order to give the Gover­
nors time to hear from you. 

Any measures to be taken by the Bar 
Association would be for naught, of 
course, i f  lawyers still would not respond 
to the stimulus. You can stay abreast of 
developments in the Legislature. You can 
advise your state and Bar representatives 
how you feel about important issues. Or 
you can remain oblivious, impotent 
. . .  and ignored. 

71< 

Pardon our red face . . .  In the heat of 
bau/e to publish the October, 1983, 
issue of the Bar News, the headline 
on our President's Corner page de­
clared Robert R. Redman to be our 
new President for the /982-83 year. 
The headline should have read 
"/983-84, " and we apologize. 

7 



When You Need a 

BUSI N ESS 

VALUATION 
Cons u l t  the Largest and M ost Experi enced 

Profess ional  Bus i ness Va l uat ion Staff i n  the N ort hwest 

H EADED BY . . .  
SHANNON P. PRATT, one of the 

most experienced and national ly re­

cognized leaders in the profession of 

business appraisal. He supervises staff 

appraisals and frequently acts as nego­

tiator, arbitrator and expert witness. 

His speeches and seminars on all aspects 

of business valuation have been pre­

sented to professional audiences from 

Hawaii to the Atlantic Coast. Dr. Pratt is chairman of the 

Business Valuation Testings and Certification Committee of 

the American Society of Appraisers and chairman of the 

Valuation Advisory Committee of The ESOP Association of 

America. He holds a doctorate in business admin istration 

from Indiana Un iversity and is a Chartered Financial 

Analyst and a Certified Business Couse I or. 

AUTHOR O F  . . .  
The nation's leading textbook on 

valuation, published by Dow Jones 

Irwin,  Inc.  (copies of the book may 

be obtained from the address below 

for $45.00 prepaid. 

W I LLAMETTE'S PRO F ESSIONAL STAF F  . . .  
offers both depth and variety in  educational backgrounds, 

professional credentials and experience. All members of the 

professional staff hold one or more undergraduate, masters, 

or doctorate degrees in such fields as f inance, economics, 

l ibrary science and accounting. Professional credentials held 

by members of the analytical staff include Chartered Finan­

cial Analyst, Senior Member of the American Society of Ap­
praisers (business valuation specialty ) ,  Certified Busi ness 

Counselor and Certified F i nancial Planner_ 

TRANSACT IONS/M E R G E RS 

Sel l ing Out 

Acquiring Another Company 

Buying/Sell ing Minority Shares 

Partnership Dissolutions 

Employee Stock Ownership Plans 

Estate Freezing Recapitalizations 

Going Publ ic 

Divesting Portion of Company 

L I TIGATION SUPPORT, ARB ITRATION 

AND EXPERT TESTIMONY 

Divorces 

Dissenter Stockholder Suits 

Lost Profits Cases Rising From 

Breach of Contract, Antitrust Violations, 

I n fringements and Other Causes 

Condemnation 

OTH E R  BUSINESS VALUATION N E E DS 

Estate Gift and Inheritance Taxes 

Buy /Sel I Agreements 

Estate Planning 

Incentive Stock Option Plans 

WW 
Wil lamette Management Associates, I nc. 

400 S.W. Sixth Avenue, Su ite 1 1 1 5, Port land, Oregon 97204 
Seattle (206) 447-9784 Port land (503) 222-0577 
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IfYou Ask Me . . .  (!) 
Keep the Bar Out of Commercial Affairs 

I am an old-fashioned lawyer. It used to 
be, and remains my perhaps antiquated 
thought, that the Washington State Bar 
was an association to which I manda­
torily and yet willingly paid my dues for 
the purpose of  dealing with and 
regulating issues that were unjque to the 
Washington State Bar and the Washing­
ton State Bar Association. 

You, therefore, perhaps can appreciate 
that when I received a notice from a col­
lection agency that their collection 
agency had been somehow endorsed or 
authorized to solicit collections from at­
torneys in the State of  Washington who 
desired that their fees be collected by trus 
collection agency, it was somewhat of a 
shock to me. That the Washington State 
Bar Association should be even suggest­
ing that it was giving its aura of approval 
to a collection service was indeed a 
surprise. 

With this background, you then per­
haps can appreciate my reaction when 
I received a letter with the Washington 
State Bar Association's stamp and logo 
at the top advising all fortunate members 
of  the Wasrungton State Bar Associa­
tion, that the Washington State Bar As­
sociation "has made arrangements with 
McGraw-Hill, Inc., for interested mem­
bers to subscribe to Business Week 
magazine at a special group rate." The 
letter went on to state that this was an 
opporturuty for me to stay current with 
management trends, international busi­
ness, technology, finance, commerce and 
more. Upon receiving this commercial 
endorsement, I trunk you can appreciate 
the fact that I arose from my chair with 
righteous indignation and promptly dic­
tated this epistle to the Bar News, and 
to all members of the Board of Gover­
nors of the Washington State Bar Asso­
ciation. 

The undersigned respectfully requests 

by Evan E. lnslee 

that the Washington State Bar Associa­
tion Board of Governors advise me and 
other members of  the Washington State 
Bar Association why in the world the 
Washington State Bar Association thinks 
that it has the right, duty or privilege to 
use our State Bar Association as a 
vehicle to endorse commercial enter­
prises, such as Business Week. 

Although, obviously, the undersigned 
would represent a minority position on 
the Board of Governors on this subject, 
it is suggested that this letter does not 
represent a minority position by lawyers 
throughout the State of  Wasrungton. 

As any lawyer in this state will attest, 
there is already enough junk mail 
reaching our offices so as to fill an en­
tire office if allowed to accumulate 
throughout the course of a year. To now 
have the Washington State Bar Associa­
tion collaborate with Business Week to 
tell me that a special rate has been 
negotiated on my behalf is indeed an 
affront. I do not expect my Bar Associa­
tion to sell its "customer list" to com­
mercial establishments. Further, I don't 
expect my Board of Governors or its 
Director of Public Affairs to be work­
ing on my behalf to make "arrangements 
with McGraw-Hill . . .  to subscribe to 
Business Week magazine at a special 
group rate . . . .  " 

Where will it end i f  this is going to 
be a new start for the Bar Association? 
Am I soon to get automobile insurance 
quotes via the auspices of the Washing­
ton State Bar Association's stamp of  
group approval? Am I going to start get­
ting special group rates for making a 
dinner reservation at a particular res­
taurant? What about a group rate for 
Bar Association members who purchase 
from Safeway? 

To suggest the problem is to suggest 
the answer. 

The Wasrungton State Bar Associa­
tion has absolutely no business getting 
involved in these commercial affairs. In 
my mind, the test of whether the Wash­
ington State Bar Association should 
become involved or make a statement on 
a proposition should be based on 
whether the issue presented is uniquely 
applicable to lawyers of the State of  
Washington in the practice of  the legal 
profession, or directly related thereto. I f  
i t  is not, then the Wasrungton State Bar 
Association has no "darned business" in 
getting involved. The delegation of  
power to the Washington State Bar 
Association does not encompass this 
type of activity. 

I would urge the Board of  Governors 
to take a formal position on this mat­
ter, and to recant any policy of  partici­
pating in commercial ventures using the 
Wasrungton State Bar Association name, 
official logo, and members mailing list 
as an introduction thereto. 

In the meantime, the Washington 
State Bar Association purposes, to 
cultivate and advance the science of 
jurisprudence, to promote reform in the 
law, to facilitate admrustration of justice, 
to elevate the standard of honor, of in­
tegrity and of courtesy in the legal pro­
fession, to encourage higher and better 
education for membership in the profes­
sion and to promote a spirit of  cordial­
ity and brotherhood, as well as to pro­
mote, protect and further the public in­
terest, as set forth in Article I, Section 
I, of the Washington State Bar Associa­
tion Bylaws, do not seem to be fostered 
in any respect by the Business Week 
liaison. 

Emn E. lflslee is a partner in the Bellevue firm 
of lnslee, Best, Chapin & Doezie, P.S. 
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ORDERING DOCUMENTS 

FROM STATE OFFICIALS? 

You can avoid unnecessary delays and last minute disappointment on your 
next document order-certified copy of charter documents, certificate of good 
standing, tax status certificate or bring-down telegram needed to support a legal 
opinion or satisfy a regulatory requirement. Just give us a call. 

With C T  you get all of these advantages : 

• Trained specialists to process your request. 

• Intimate knowledge of local practices and procedures, such as 
availability of "bring-down" telegrams, states which treat tax 
information as confidential, etc. 

• Daily experience working with attorneys, paralegals and state 
departments. 

• Immediate awareness of problems that can cause delays, such 
as state department closings, state policies on prepayment, 
certified checks and Canadian funds. 

• A continent-wide system of offices and representatives to help 
expedite your request, when required. 

You can get the C T  Advantage-whether you need documentation from one 

--------------, 
We'll b e  happy t o  send you our Ordering 
Documents For Financial Closings com­
pilation. It contains information you'll 
find helpful whenever the need for docu­
mentation arises. Just give us a call. Or 
mail this coupon. There is no charge or 
obligation. 

NAME. __ _ _________ _ 

ADDRESS. _ _ _________ _ 

FIRM ____ __ ______ _ 

CITY _ __________ _  _ 

STATE. ZIP CODE _____ _ _ _  _ 
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state or fifty, or any Canadian province 
-simply by calling your C T  Account 
Representative. 

C T  CORPORATION SYSTEM 
1218 THIRD AVENUE 

SEATTLE, WASHINGTON 98101 
TELEPHONE: (206) 622-4511  



The Year Ahead 

The Washington State Bar Association starts its second fifty 
years a healthy and active organization. For those members 
who did not attend the Convention in Spokane-you missed 
a good one! Some twelve hundred attendees will, I'm sure, 
join me in congratulating and thanking the Spokane Coun­
ty Bar Association, its president, Gene Huppin, and its Board 
of Trustees for their work in staging a fine luncheon, and 
for their generous hospitality throughout the entire Conven­
tion. I certainly would not want to overlook 5th District 
Governor Joe Delay, who played no small part in acting as 
liaison between the Board of Governors and the staff on the 
one hand, and the Spokane Bar Association on the other. 
Joe must have a direct pipeline, because the weather, after 
a shaky start on Sunday, turned simply superb for the re­
mainder of the Convention. 

One of the pleasant assignments of the incoming State Bar 
president is to meet with the local bar association presidents 
or their representatives during the Convention. This year I 
am delighted to say that for the first time, thirty-four local 
bar associations out of thirty-four were represented. 

The purpose of these twice-a-year meetings is to keep our 
local bar associations well informed on matters concerning 
the practice of law and the Washington State Bar Associa­
tion. The meetings, one in May and one at the Annual Con­
vention, have been held for the past ten years, and have clearly 
proven their worth in providing a way to get information to 
the bar associations and, most importantly, to give them an 
opportunity to be heard about their needs, concerns or wishes. 
I think this is particularly good for the smaller associations 
that sometimes tend to feel "left out." One of the projects, 
if not the prime project, of my year as president will be to 
develop more frequent contacts with the smaller bar associa­
tions in particular, and to develop some programs for an 
ongoing liaison relationship between these associations and 
Bar Staff. The problem is complicated, because there are a 
number of local bar associations, they are widely dispersed 
around the state, and each bar association has its own par­
ticular time for election of officers. Nevertheless, some positive 
steps can and should be tried, and I intend to see what can 
be done along those lines. 

The major item on the agenda at the meeting with the local 
bar association presidents was the number one priority of 
the Washington State Bar Association this year: support of 
Senate Bill 3208 increasing salaries of our judiciary to a level 
that will retain the quality of the bench as it exists, and also 
attract well-qualified lawyers to consider the bench hereafter 
as vacancies occur. 

The Board of Governors, in its August meeting, and the 
WSBA, at its Annual Meeting, adopted a resolution urging 
the passage of Senate Bill 3208. This Bill reflects the recom-

The President's Corner @ 
mendation of the Judicial Salary Commission that the com­
pensation of Superior Court judges be increased to $60,000. 
Our Superior Court judges' present salary-they haven't had 
a raise since 1980--ranks them 46th of 50 in the United States, 
and 49th of 50 i f  the cost of living in a state is considered 
a factor. The salary of a judge at the Court of Appeals would 
be increased to $63,000, and at the Supreme Court to $66,000. 

The quality of our judges has a direct impact on the in­
terests of our clients. Our sense of responsibility to the client 
alone should make us, as lawyers, want to take the lead in 
seeing that this grossly unfair situation is corrected. Beyond 
that, I think our sense of professional responsibility to lawyers 
who have assumed, often at our urging, a career of public 
service on the bench would dictate our strong support of ade­
quate compensation. I urge all lawyers to contact their 
legislators, and the media, and, most of all, to tell their clients 
that the Bar needs support from these areas to help us keep 
our judicial system from eroding because of continued 
neglect. 

I am proud of my profession and of the Washington State 
Bar Association. Needless to say, when I stop long enough 
to focus on the fact that I am representing it as its president, 
I am almost overwhelmed by the thought. I will try to serve 
well, following the examples of Paul Steere and others who 
have preceded him. The Board of Governors is strong and 
able. Gone are stalwarts like Julian "Pete" Dewell of the 2nd 
District, Dale Read of the 4th District, and Bob Beezer of 
the 7th District; but, as always, their replacements are of equal 
talent. I look forward to working with the holdover members 
of the Board, and with new members Ted Zylstra, Don Bond, 
and Betty Braceiin. It will be a busy and challenging year. 
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Y 
our success or failure as a trial lawyer depends upon 
your ability to effectively examine and cross-examine 
expert witnesses. This statement should not surprise 

you. The use of expert testimony is increasing "by leaps and 
bounds" in both civil and criminal litigation. The victor in 
the "battle of the experts" is the victor in the case. 

This increased use of expert testimony is very much affected 
by the Washington Rules of Evidence (ER) adopted April 2, 
1979, which were patterned after the Federal Rules of Evi­
dence adopted January 2, 1975. I f  you think these new rules 
of evidence do not change the old practices, you're wrong! 

Since there is already a plethora of legal literature on the 
subject of expert witnesses, including other articles in this 
issue, this article addresses just a few aspects of the subject, 
with some practical suggestions from the standpoint of a trial 
judge. In keeping with that idea, this article does not con­
tain citations to the numerous cases and authorities on the 
subject. 

SUBJECTS OF EXPERT TESTIMONY 

Under ER 702, expert testimony is admissible if it "will 
assist the trier of fact to understand the evidence or to deter­
mine a fact in issue." It is true that the language of the rule 
is broad and the rules of evidence are liberally construed by 
the courts to permit the admission of expert testimony. It is 
also true that judges are more likely to get reversed for refus­
ing to admit than for admitting expert testimony. 

Even so, not all such testimony is admissible, and you, as 
opposing counsel, should have as many viable objections in 
mind as possible. The following paragraphs comment on 
some of the most common possible objections: 

I .  Object to the opinion testimony if it is not relevant to 
an issue in the case. 

2. Object to the opinion testimony if it is a matter of com­
mon understanding and knowledge; if such, the jury does 
not need any expert help. For example, an expert testifying 
that the stairway was safe or dangerous; i f  the jury hears the 
facts, it does not need any help from an expert. 

3. Object to the testimony if it is not generally accepted 
as reliable within the scientific community. Many courts, 
including Washington's, follow the "general acceptance stan­
dard" as to scientific evidence. The theory is that i f  the prin­
ciple or technique upon which the expert bases an opinion 
does not have a measure of acceptance in the scientific com­
munity, it is not reliable, is likely to confuse the jury, and 
is not admissible. 

The objection is likely to arise when expert testimony is 
based on newly discovered scientific information. Refusal to 
admit the results of a lie detector examination or the man­
ner in which breathalyzer ampoules are retested are examples 

Judge Richard G. Patrick has sat on rhe Superior Courr bench for Ben­
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of the application of this standard. Even though this stan­
dard was developed prior to the new rules, in my opinion, 
our court will continue to follow the standard, but will likely 
apply it more liberally. 

4. Object to the testimony if it is an opinion on a question 
of law. Under ER 704, opinion testimony is not excludable, 
because it embraces an ultimate issue to be decided by the 
jury; the point of impact based upon skid marks is an 
example. However, testimony is excludable i f  it is an opinion 
on a matter of law (the defendant was negligent, or the defen­
dant is guilty are examples). 

An expert is not competent to tell the jury how to apply 
the law or what conclusions to reach-that would be invading 
the province of the jury. In determining whether the matter 
is an opinion on an ultimate issue (admissible) or a matter 
of law (inadmissible), the court, in the exercise o f  its discre­
tion, will sustain the objection i f  the expert is trying to tell 
the jury what the verdict should be. 

5 .  Object to the testimony if the opinion amounts to no 
more than conjecture or speculation by the expert. You would 
use this objection in a situation where you had reason to 
believe the expert was not thoroughly familiar with all the 
facts and circumstances involved in the case, and so could 
not testify in terms of reasonable probabilities. 

DIRECT EXAMINATION 

The discussion under this section will include the pro­
cedures for qualifying an expert, what the expert may rely 
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upon in arriving at an opinion, the techniques used by a pro­
ponent for eliciting the opinion of an expert, and what the 
judge may require of the proponent before an expert opinion 
is permitted. 

Hearsay 

On what may the expert witness rely as the bases for an 
expert opinion? Before the new rules, there were three com­
mon ways for the expert to obtain the facts or data: 

-by personal first-hand knowledge of the relevant facts 
made known before the hearing, 

-by listening to the witnesses in court, and 
-by hypothetical questions asked the expert on the stand. 
ER 703 makes a radical change in practice. Now the ex­

pert can rely on facts or data of a type reasonably relied upon 
by experts in the particular field in forming opinions or in­
ferences upon the subject, even though the facts or data are 
not admissible in evidence. The practical effect of ER 703 
is to create another exception to the hearsay rule. 

The data must be the type customarily and reasonably 
relied upon by experts in the field. The court will make the 
determination whether the reliance by the expert on the hear­
say data is reasonable. 

Most lawyers, even though they have read the new rules, 
do not realize the fuU impact of this matter. The typical hear­
say objection will not suffice. Instead, the objection should 
be that experts in the field do not customarily and reasonably 
rely on such facts and data in forming their opinions; there­
fore, the opinion is inadmissible. 

Techniques for Eliciting Opinion 
What techniques can a lawyer use in getting the expert 

opinion before the trier of fact? "Unless the judge requires 
otherwise," under ER 705, three of the possible scenarios are 
set forth below: 

I .  Once the expert has been qualified, the lawyer may ask 
the expert to state the opinion and give the reasons therefor 
"without prior disclosure of the underlying facts or data." 
Again, ER 705 is a radical change in traditional procedures. 
Under this procedure, the opponent would be required to fer­
ret out the underlying facts and data by cross-examination 
as contemplated by ER 705. 

Even though the proponent could do so, it may not be wise 
to proceed in this manner, keeping in mind that the propo­
nent is trying to persuade the jury on a particular theory 
which might better be accomplished if the jury knew the 
underlying data. Further, the proponent might consider the 
possibility that opposing counsel will not opt to cross-examine 
the expert, choosing instead to present opposing counsel's own 
expert to establish a theory. In that event, the opinion might 
fall flat since the underlying data is not before the jury. 

2. After qualification, the lawyer may ask the expert to set 
forth the underlying facts and data, and then ask the expert 
to express an opinion and the reasons therefor. Or conversely, 
the lawyer may ask for the opinion, and then ask the expert 
to set forth the underlying facts and data immediately there­
after. 

3. After qualification, the lawyer may ask hypothetical 
questions relative to facts and data, and then ask the expert 
to state an opinion and the reasons therefor. 

Since everything the expert relies upon does not need to 
be supported by evidence under ER 705, the hypothetical 
question is no longer required. Even so, many lawyers are ac­
customed to its use and the opportunities it affords for sum­
ming up data for the jury. The rules do not prohibit its use. 
If used, the hypothetical can be streamlined, and it will no 
longer be necessary for the court to check off each fact con­
tained in the hypothetical to be sure it is either in evidence 
or will be in evidence. Even though some counsel like the 
hypothetical, the court will probably discourage its use. 

Qualifications 
In qualifying an expert witness under ER 702, remember 

that you are trying to establish two things: 
-the witness's competency to render an expert opinion, and 
-the witness's credibility. 

Lawyers always recognize the former but sometimes forget 
the latter. They go through the qualification procedure 
mechanically, primarily for the benefit of the judge, realiz­
ing that the witness wiU probably be accepted by the court 
as competent. They fail to take full advantage of this oppor­
tunity to impress the jury and establish the expert's credibility. 

Do not stipulate to qualifications as a time-saving sugges­
tion by opposing counsel. The opposition does not want to 
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hear what an impressive person your expert really is. It would 
be error for the judge to require that you accept such a stipu­
lation since you are also establishing credibility by going 
through the quali fications. 

I f  your expert does not have a written listing of quali fica­
tions and accomplishments, ask your expert to prepare one 
for you. It is a good basis for your own questioning and serves 
to remind the expert of what should be covered. Do not be 
bashful. 

Opposing counsel is unwise to voir dire the expert unless 
counsel truly believes the expert is incompetent or counsel 
is trying to make a particular point. When the judge rules 
that the witness is qualified, which is most likely, the jury 
perceives such ruling as a victory for the proponent of the 
expert, and this enhances the expert's credibility. 

Upon completing qualifications questions, some counsel 
will ask if the court accepts the expert as qualified. As you 
would expect, the judge will be cautious about commenting 
but will usually respond by stating that if there are no objec­
tions by opposing counsel, you may proceed. 

In short, do not overlook the opportunities you have dur­
ing the qualifications procedure. 

What the Judge May Require 

When, under ER 705, will the judge require that the under­
lying facts and data be divulged before the opinion is elicited? 
What will the judge require? That obviously depends upon 
what objections are made by opposing counsel. If opposing 
counsel objects to an opinion before the underlying facts and 
data are divulged by the expert, the judge has a number of 
options depending upon the thrust of the objection: 

I. The judge may overrule the objection, and let the ex­
pert give an opinion without disclosure of the underlying facts 
or data. The rule contemplates that the underlying facts can 
be brought out on cross-examination. Besides, it might save 
considerable time. 

The judge would be more likely to follow this procedure 
if discovery by opposing counsel had been extensive, such as 
it often is in many civil cases; opposing counsel already knows 
the facts and data and can bring out what is desired on cross­
exarnination. However, if the discovery has been rather Limited, 
as it often is in criminal cases, then opposing counsel may 
not know all of the underlying facts and data, and the judge 
might well require such to be disclosed prior to the opinion 
being given. 

2. The judge may sustain the objection and require the 
underlying facts to be disclosed first by requiring the propo­
nent to lay further foundation for the opinion. Or, the court 
may allow the opposing counsel to voir dire the expert relative 
to the facts and data before allowing the opinion. 

3. The judge may order a hearing outside the presence of 
the jury under ER 104 to determine a number of questions: 
What data is the expert relying upon? I f  the data is inadmis­
sible, is it reasonable for the expert to rely on such data? ls 



Make sure your expert knows how certain he must be. Certainty to a 

reasonable possibility won't "cut the mustard." 

the opinion sought a proper subject for expert testimony? 
Et cetera? Opposing counsel would want to ask for such a 
hearing if counsel had a good faith basis for believing that 
the opinions sought to be offered will ultimately be inadmis­
sible. This prevents the "unringing of the bell" problem. 

4. The judge may require the proponent to proceed by 
hypothetical questions to the expert. Although a unique case 
might require such a procedure, in the usual situation the 
court is unlikely to require hypothetical questions. 

5. The judge may, upon request from opposing counsel, 
give a limiting instruction under ER 105 i f  the data on which 
the expert relies is inadmissible hearsay. After all, ER 703 does 
not make the hearsay admissible even though the expert relied 
upon it. Even so, counsel would be well advised to proceed 
cautiously with such a limiting instruction, as it would prob­
ably have the effect of highlighting that testimony to the jury. 

There are, of course, many other possibilities which are not 
thoroughly discussed above. 

CROSS-EXAMINATION 

There is nothing sacrosanct about an expert; you can cross­
examine the expert just like any other witness. In this regard, 
keep in mind Irving Younger's "Ten Commandments of 
Cross-Examination" found in his book, on the Art of Cross­
Examination. 

A good way to impeach your opponent's expert witness 
is to show that the expert's opinions are inconsistent with 
established writings on the subject. The procedure for you 
to accomplish this is much simplified by ER 803(18), which 
makes learned treatises an exception to the hearsay rule under 
certain circumstances. There is a noticeably increased use of 
this procedure by lawyers. 

This is how you do it. First, you must establish the writing 
as a reliable authority on the subject at issue. This can be 
done in any one of three different ways: 

1 .  Get the witness to admit that the writing has been relied 
upon in forming the expert opinion. (This may not be easy 
to do.) 

2. Get the witness to admit that the writing is reliable and 
authoritative, even though not relied upon in forming the ex­
pert opinion. I f  the witness is prepared for this and is unwill­
ing to help you out, you can use your own expert witness, 
or any other expert witnesses for that matter, to establish that 
it is a reliable authority. 

3. Get the court to take judicial notice of the writing. This 
will be difficult unless it is something very well known, such 
as the current edition of Gray's Anatomy. 

Once you have established the writing as authoritative, you 
can read from it to the jury, but you cannot introduce it as 
an exhibit. It all comes in as substantive evidence; no longer 
will you need to concern yourself with a limiting instruction 
that it is to be considered for impeachment purposes only 
and not to prove the truth of the matter asserted. 

You can even use a writing to bolster your own expert's 
direct testimony. Simply establish that it is a reliable author­
ity used by your expert in forming an opinion, and the ap­
propriate part of the writing can be read to the jury and is 
considered as substantive evidence. However, the rule is not 
a subst-itute for an expert witness. You would not be able to 
get this type of material into evidence except through an ex­
pert witness on the stand. 

Since this technique is being used increasingly more often, 
you must learn from your own expert prior to trial what 
writings are consistent and what writings are inconsistent with 
the expert opinions. Consistent writings can be used to bolster 
the expert's testimony, and to prepare you for the cross­
examination of your opponent's expert. You need to know 
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about inconsistent writings to prepare your witness for cross­
examination by opposing counsel, who is very likely to be 
using such inconsistent writings to attempt to impeach your 
expert witness. 

Do not overlook ER 803(18) just because it is included in 
a long list of hearsay exceptions. 

PREPARING THE EXPERT FOR TRIAL 
Although by no means exhaustive, the following para­

graphs are a potpourri of practical suggestions for preparing 
your expert for the courtroom: 

I .  Make sure your expert knows how "certain" an expert 
must be. The lawyers and the judges know that expert opin­
ions must be based upon reasonable probability or reasonable 
certainty; reasonable possibility won't "cut the mustard." Pro­
fessional expert witnesses will know the magic words, but the 
doctor, or other expert, who is testifying for the first time, 
may not. If a cross-examining lawyer senses that the expert 
is not aware of these distinctions, the lawyer may destroy the 
expert and successfully get the expert testimony stricken. I 
have seen this happen a number of times. Be sure your ex­
pert knows the magic words. 

2. Experts are most effective if they are direct and sincere, 
and express themselves in simple terms that everyone will 
understand. Remember when presenting expert testimony that 
if you do not understand what your expert is trying to ex-
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plain, neither does the judge or jury. In this connection, pre­
pare your experts and present your testimony the same way 
whether you are playing just to the judge or to a judge and 
jury. 

3 .  A witness who is polite and does not argue with the 
cross- examining lawyer and responds with "yes, sir" or "yes, 
ma'am" type answers impresses the trier of fact whether it 
be judge or jury. 

4. Suggest to the expert that the testimony be explained 
by way of an illustration or by way of analogies whenever 
possible; stepping down from the witness box to the easel 
to illustrate with a simple drawing can be particularly effec­
tive, because it gets the attention of the jury and helps them 
better understand the testimony. 

S .  Many experts make lousy witnesses. Some doctors are 
particularly bad. In the first place, they dislike testifying in 
court and, in the second place, they are often poor com­
municators. In spite of it all, they might appreciate a few sug­
gestions. Instruct them to speak up and enunciate what they 
have to say. Remember that many courtrooms do not have 
a public address system. Do not let them read from the 
medical report any more than is necessary. Punctuate the 
medical history and medical examination testimony with ques­
tions to break it up and make it more interesting for the jury. 

6. Your expert must be prepared to recite the litany of 
everything that has been considered in making an opinion. 
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A question of this tenor is always asked, usually in both direct 
and cross-examination. If your expert is adequately prepared 
for this question, the jury will be more impressed. 

7. If you are in a case involving considerable technical ex­
pert testimony, and can possibly afford it, do not hesitate to 
use a consulting expert, or your own testifying expert, for 
advice. In  many situations, having your own expert present 
when the opponent's expert is testifying can improve upon 
your own expert's testimony if your expert has not yet tes­
tified, as well as being helpful to your understanding of 
technical matters. 

8. Often an expert witness who is candid in other respects 
gets befuddled in explaining that a fee is expected for testify­
ing and the amount of the fee. Obviously, the jury does not 
expect a highly qualified person to do all that work for noth­
ing; so tell your witness to be prepared and give a direct 
answer. Also, the expert should understand, and so should 
the attorney, that it is unethical for an expert to be paid on 
a contingent fee basis. 

9. There may be exceptional circumstances in which an un­
willing expert witness could be subpoenaed. In such a situa­
tion, the witness would not be limited to the statutory witness 
fee but would obviously be entitled to a fee as an expert. Were 
those affected unable to agree, the court would set a reason­
able fee. 

No effort is made here to discuss the many aspects of pre­
trial discovery as it relates to expert witnesses. Admittedly, 
this is extremely important, but the emphasis here has been 
primarily on the trial itself. 

CONCWSION 

Many judges are concerned about the way in which pro­
fessional expert witnesses sometimes dominate trials. As law­
yers, we know there are two sides to everything, but the so­
called "battle of the experts" seems sometimes to get out of 
hand. It is expensive, time-consuming, and sometimes 
bewildering to jurors. 

In this connection, the court will, on occasion, grant a re­
quest to limit the number of expert witnesses each side will 
be permitted to call during the trial. Such a request is some­
times prompted by the fact that one party to the litigation 
is better equipped financially than the other to obtain expert 
testimony. 

Another idea is to have the court appoint an expert under 
the detailed provisions of ER 706. At first blush, this sounds 
very appealing. But can you tell the jury that the witness is 
appointed by the court? Such comment would probably cause 
the jury to give undue weight to the witness's testimony. And 
it would probably be an unconstitutional comment on  the 
evidence. After considering some of the problems raised by 
the use of this procedure, it would probably be impractical 
except for non-jury cases, or jury cases where both counsel 
were in substantial agreement, which, as you know, is unlikely 
in most cases. D 
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Choosing the Right Expert Witness 

I 
n the past several years, two sets of circumstances have 
combined to significantly increase the impact of expert 
witnesses on the course of litigation. 

One contributor has been the rapid acceleration of the 
number and complexity of issues which are the subject of 
litigation. 

A second has been the adoption of Rules 702 through 706 
of the proposed Federal Rules of Evidence by the United 
States Supreme Court in the mid-1970s, and their subsequent 
adoption by many of the states, including the State of 
Washington {the rules became effective in Washington on 
April I, 1979). The rules expanded both the uses of expert 
testimony and, at least as subsequently interpreted, the defini­
tion of an expert. 

According to Rule 702, an expert may have become such 
by reason of his or her knowledge, skill, experience, training 
or education. This broad statement of the basis for expertise 
has reduced the threshold level necessary for qualification as 
an expert. For instance, the Washington Supreme Court has 
recently held that a witness not licensed to practice medicine 
was not precluded by that fact alone from testifying as to 
a doctor's standard of care in a medical malpractice case. Har­

ris v. Groth, 99 Wn.2d 438 (1983). The extent of expertise 
goes to the weight to be accorded the testimony rather than 
its admissibility. It remains clear, however, that some threshold 
level of expertise must be proved. 

The purpose of this article is to help the lawyer who has 
identified a circumstance in which "scientific, technical, or 
other specialized knowledge will assist the trier of fact to 
understand the evidence or to determine a fact in issue" and, 
consequently, goes searching for "a witness qualified as an 

by Douglas W. Purcell 

expert by knowledge, skill, experience, training, or education." 
This article attempts to answer the question "Who is the right 
expert witness?" 

In answering that question, one must evaluate the purpose 
for which an expert witness is brought into a case. For pur­
poses of this discussion, it is assumed that the lawyer has iden­
tified an issue about which he or she believes that an expert 
with some particular scientific, technkal, or other specializ­
ed expertise will be either necessary or useful in best presen­
ting the case to the ultimate trier of fact. It is also assumed 
that counsel wishes to use the expert as a pretrial aid, both 
in developing the specialized aspects of the case and in 
presenting the technical information to the trier of fact as 
a witness at trial. 

THE EXPERT'S ROLE 

If one were to ask for perfect participation by an expert 
witness in the course of a lawsuit, one would look for an in­
dividual who could 

-bring particular specialized knowledge to bear on the 
exact question which the lawyer is attempting to present; 

-utilize that specialized knowledge from an early stage 
in the lawsuit to help develop and test various theories upon 
which the lawyer is attempting to base the legal arguments; 

-develop an integrated, independent opinion which sup­
ports one or more of the lawyer's theories; 

Douglas W. Purcell is a partner in 1he Searrle firm of Davis, Wrigh1, 
Todd, Riese & Jones. He received his J.D ar Harvard in 1973 and tries civil 
cases in a variely of areas ranging from plain1ifj's personal injury 10 securi1ies 
law defense. 
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-present that opinion and its basis to a lay jury in a man­
ner which is wholly believable; 

-defend the opinion against rigorous and skillful cross­
examination, acknowledging its difficulties as necessary 
without appearing arbitrary or biased; and 

- do all of the above for a fee which is commensurate with 
the expected importance of the testimony to the case. 

How does counsel locate a person who might qualify? How 
does one determine which of those found will perform this 
role? These are the two questions this article attempts to 
answer. 

As an initial caveat, the issues raised by these two ques­
tions are practical as opposed to legal, and generally subjec­

tive as opposed to objective. Consequently, the views ex­
pressed in this article result from the author's perceptions as 
developed by his experience and thought processes, interviews 
with other trial lawyers, and a review of various pieces of 
literature on the evaluation and use of expert witnesses. The 
traits attributed to expert witnesses and the means of evalua­
tion described are more a developing process than a concrete 
structure. 

LOCATING & EVAWATING AN EXPERT 

Locating an expert witness raises three questions: Why? 
When? and How? This discussion assumes "Why," and tries 
to answer "When" and "How." 
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"When" to Find an Expert 

Generally an expert witness should be sought as soon as 
the need is identified. Various aspects of the role of the ex­
pert are enhanced by early contact: 

• The expert can become actively involved in helping to 
identify the issues which counsel is likely to face in the course 
of the litigation. 

• The expert may have access to important pieces of evi­
dence which counsel may have let get away or which might 
deteriorate or otherwise become unavailable by the passage 
of time. 

• The expert will have time to perform the necessary steps 
to develop an independent analysis rather than being brought 
in at a later time to confirm counsel's conclusions. 

• The expert and the lawyer can begin to develop the rap­
port which will enable them to work together throughout the 
case. 

Locating an Expert 

Prior to actually locating an expert, counsel should have 
developed a sufficient concept of the issues. This conceptual 
development may, at least in the early stages of some cases, 
be an easy determination. In an injury case, the lawyer has 
no difficulty determining the need for medical expertise. Like­
wise, for issues raised by a case of accounting malpractice, 
one would look to the accounting profession as the source 
of one's experts. Even these two "easy" cases can raise some 
difficulties, however. For instance, one would not want an 
internist as an expert in a case where the issues arise from 
performance of orthopedic surgery, nor would one want a 
tax accountant as an expert in a case where the allegations 
concern a negligent audit. 

A construction case or injury arising from an alleged defect 
in a building offers a more concrete example of the lawyer's 
need to develop an initial concept of the theory of liability. 
I f  the theories revolve around overall development and super­
vision of the construction, an architect might be the ap­
propriate expert; i f  the theories revolve around structural 
issues, an engineer could be the appropriate expert; or, as may 
frequently be overlooked, i f  the theories involve technical 
issues of application, the foreman or onsite job superinten­
dent might be the most logical expert. 

Read the Literature 
In developing the concept of what expertise is appropriate, 

the lawyer should review and be comfortable with the 
literature covering the particular issues raised by the lawsuit. 
Such a review serves three purposes: 

• It allows the lawyer to develop some sense of the special­
ized knowledge being sought. 

• It begins the lawyer's education process on the subject 
of the lawsuit (a process which will hopefully continue 
throughout the course of the lawsuit). 



Jurors tend to believe an expert who 

tells them what does happen, rather 

than one who tells them what 

should happen. 

• It enables counsel to talk with the potential expert witness 
from a knowledgeable standpoint, so as to determine with 
some validity whether or not the expert will be appropriate. 

Consult Colleagues 
Once counsel has a general category of expertise and some 

specific possibilities in mind, he or she must next locate par­
ticular individuals within this category. Alternative methods 
of locating expert witnesses are about as many as the facile 
minds of litigators can develop. 

The single most popular source for locating individual ex­
pert witnesses appears to be other members of the bar who 
have had prior experience in similar lawsuits with particular 
experts. This procedure has the benefit of providing both the 
names of particular experts and a significant amount of in-

S I N C I  1 909  

put about the performance of the experts while working with 
other lawyers. The mere fact that an expert has been referred 
to counsel by a fellow lawyer should not, however, preclude 
the full evaluation process which is described in this article. 

Additionally, professional bar organizations frequently 
maintain lists of expert witnesses and the lawyers who have 
used those experts. 

Call a University 
Universities and university hospitals are a frequent source 

for names of experts both within and without the university 
community. Universities and university hospitals have an ad­
vantage over private industry in that they are divided along 
areas of expertise. I f  one wants to talk to a Professor of Elec­
trical Engineering, one simply calls the university and asks 
for the Department of Electrical Engineering (assuming, of 
course, that there is a local or regional university and that 
it has a Department of Electrical Engineering). 

One attempting to find an electrical engineer in the private 
sector does not necessarily have the same sort of access to 
a discrete segment of a company or industry, since electrical 
engineers employed may serve various functions within the 
company or industry. (However, as indicated hereafter, the 
additional work necessary to locate an expert with practical 
rather than academic experience may well be worth the effort.) 

Frequently, counsel's client, or the client's responsible 
employee, will know or have access to the names of in-
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dividuals working or otherwise involved with the same types 
of work. Such sources are frequently very accurate in terms 
of the areas of expertise which are required but must be 
carefully evaluated for potential bias. 

Check the Library 
Libraries are a significant source of information on a varie­

ty of topics related to the location of experts. First, in review­
ing the literature, one can identify and locate specific in­
dividuals who have written or developed written work in the 
particular areas of expertise which the lawyer is attempting 
to address. 

Additionally, libraries can provide lists of individuals enroll­
ed in societies or associations pertaining to a specific subject 
or area of expertise. Many of these societies or associations 

Observations from 
an Expert Witness 

by Henry V. Benson, Jr. , C.P.A. 

These are the cardinal rules attorneys should remember 
when retaining an expert witness. 

I. The most important thing that an attorney can do is 
contact an expert as early as possible, so that he can obtain 
the necessary information, and have plenty of time to prepare 
properly for the case. Too often, an expert is called just a 
few days before trial, which makes it difficult, i f  not impossi­
ble, to perform the best service to the attorney and the client. 
The expert also needs to know as early as possible when he 
may be called to testify, so that he can arrange his schedule 
accordingly. 

II . The expert witness should prepare an engagement letter 
with a clear understanding of what he is to do, who is to 
pay the fee, who is the client, and what the expert's role is 
going to be. 

Ill .  The attorney should outline a timetable for the expert 
so that the expert knows what is expected of him, and should 
provide the expert ample time to review documents and per­
form whatever work is necessary to express his opinion, and 
further, provide him time to review his opinion with the 
attorney. If  depositions are necessary, the expert should review 
his findings with the attorney prior to deposition. 

Henry V. Benson, Jr., CP.A., has consulted with at least 25 lawyers on 
approximately 200 lawsuits. A 1941 graduate of the University of Washing­
ton, Benson is past president of the Washington Society of CP.A.s and a 
member of the State Bar Fee Arbitration Board. 
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also serve as certifying boards, so that an individual's ap­
pearance on a particular list may both describe activity in 
a particular area and certain minimum qualification standards 
in connection with that area of expertise. 

It is necessary in using these types of sources that counsel 
understand the purpose of the particular society or associa­
tion. A lawyer's Fellowship in the American College of Trial 
Lawyers says something different about him than does his 
membership in the American Bar Asssociation; that same sort 
of difference may be reflected by an expert's membership in 
particular associations or societies. 

Use the Phone Book 
The Yellow Pages of the telephone book divide many 

segments of our technologic society into categories of 

IV. The expert should help in the preparation of exhibits, 
charts, and graphs for the court, in as clear and concise a 
manner as possible, and in as non-technical a language as 
possible. 

V. The attorney should review the case with the expertfrom 

both points of view, so that the expert has an understanding 
of what allegations are for both the petitioner and the 
respondent. The expert should read all depositions which 
might affect his testimony. 

VI. I t  is helpful for the expert to be informed of who the 
expert is on the opposing side. Listening to that expert's 
testimony or deposition can enable your expert to rebut such 
testimony, if necessary. 

VII. I t  is critical that the expert know all of the issues 
involved, so that he does not receive any surprises when on 
the witness stand, or in deposition. 

There is no substitute for good, careful preparation. 
Reviewing questions and answers with the attorney before trial 
and trying to anticipate questions to which the expert might 
be subjected on cross-examination is a good investment 
of time. 

The expert should also know what papers can be 
subpoenaed from his records or made a part of the court 
record, so that he is not embarrassed when he attends a 
deposition or trial. 

Frequently, an expert, with his specialized knowledge, can 
assist the attorney in proposing a settlement for the case. 

The expert should meet the party for whom he is testifying 
and converse with him or her about the case. It can also help 
the expert, especially when a business evaluation is required, 
to visit the premises of the client's company. 

The careful preparation of an expert, and close cooperation 
between the expert and the attorney, can relieve many frustra­
tions. Cooperation and preparation spell success for the client. 



specialization on very broad bases, and, as with doctors, for 
example, a very specific area of expertise can be identified. 
Various other publications describe expert witnesses by name, 
among them Jury Verdicts in Washington, (which offers the 
advantage of naming the lawyers who have both used and 
opposed each particular witness). 

Both of the national on-line computer research services 
contain lists of expert witnesses by specialty. The lists are 
derived from The Forensic Service Directory, published by 
The National Forensic Center in Princeton, New Jersey. The 
experts on this list appear primarily as a result of self­
application, and are generally self-described. Consequently, 
mere listing as an expert witness should not preclude a full 
evaluation. However, such sources can be especially useful in 
circumstances where the expertise required is esoteric, or it 
is useful to obtain names of various individuals in a particular 
industry or area of expertise so as to better evaluate expert 
witnesses in the local area, or discover which experts are 
generally accepted as being leaders in the field. 

Each of these sources, and many others counsel can devise, 
will develop the names of individual experts within a field 
of expertise, one of whom may be able to fulfill the goals 
desired from the services rendered by an expert witness. In 
order to determine whether that individual will, in fact, fulfill 
those goals, the lawyer needs to review the expert with par­
ticular characteristics in mind which, if met or accommo­
dated, will provide the lawyer with an expert who will best 
fulfill the goals set by counsel for the prosecution and trial 
of the lawsuit. 

Characterizing an Expert 

An expert witness, to be useful to an attorney at trial, must 
be a credible witness. However good the expert witness, he 
or she will not be able to teach either a lay jury or judge 
enough about the area of special expertise so as to allow each 
of them, in effect, to become an engineer or a doctor. Con­
sequently, the jury or judge must believe in, and rely upon, 
the expert's opinion. The trier of fact 

-must believe that the things the expert says about his field 
of expertise are true; 

-must believe that this expert has appropriately applied 
his or her expertise to the facts of the particular case; and, 

-ultimately, must believe that the opinion expressed by 
the expert as to the interaction of the facts of that particular 
case and the specialized knowledge is a valid conclusion. 

In order to achieve this credibility, an expert witness must 
bring the facts of the case as those facts interact with his or 
her special expertise, within the practical and common sense 
belief structure of the judge or jury, in a way which will allow 
the trier of fact to make the inference, render the verdict, or 
grant the judgment sought by the lawyer offering the expert 
witness. 

COMPUTERIZED 

LITIGATION 

SUPPORT? 

YES! If you are faced with managing large numbers of 
documents in your litigation, GLOBAL DATA MANAGE­
MENT can help. 

GLOBAL is a computerized litigation support service 
designed to assist the attorney in organizing, reviewing, 
storing and retrieving the information contained in the 
thousands of pages of documentation associated with 
much of today's litigation. 

GLOBAL offers a full range of support services, 
including: 

• Assistance to the attorney in organizing the 

documents and consultation in setting 
the criteria to be used in analyzing the 
documents. 

• Review and analysis of the documents by 
GLOBAL'& trained paralegals, or assistance 
and training of the attorney's staff. 

• Entry of the information obtained into 
GLOBAL'& computer. 

• Access to the stored data by means of the 

sophisticated DATASEARCH program de­
veloped by GLOBAL. 

BUT, GLOBAL DATA MANAGEMENT is a support ser­
vice with a difference! Our DATASEARCH program is also 
designed to assist the attorney in the analysis of his/her 
litigation documents. GLOBAL's approach will enable the 
attorney to obtain the maximum and most efficient use of 
the information contained in the documents. NO other 
support service can match our analytical ability. 

We look forward to being of service to you. For further 
information, please call us at (206) 641-1545. 

GLOBAL DATA MANAGEMENT, INC. 

14400 BELLEVUE-REDMOND ROAD. SUITE 102 
BELLEVUE. WASHINGTON 98007 
(206) 641 - 1545 

23 



SERVICE 
IS OUR 
MIDDLE NAME . 

CALL US FOR . • • 
• Expert Testimony 

• Vocational Assessments 

• Computerized Job Information 

• Job Analysis 

• Labor Market Surveys 

• Transferable Skills Analysis 

Whatever your case, worker"s comp . . auto 
liability, personal injury, indust rial disease or 
long- term disability. we're experienced and 
ready to serve. 

We're Washington's oldest and largest inde­
pendent provider of rehabilitation services. With 
five offices and a staff of forty. including 
certified rehabilitation counselors. job specialists 
and other professionals. we know how to resolve 
cases. 

Like more information'! Just call or write: 
REHABCO. Vocational Services Northwest Inc . ,  
Home Office. ]8 1 0  1 96th S.W. #9. Lynwood . 
Washington 980]6. ( 206) 775-]66 l .  

® 

-� 

THE REHABILITATION COMPANY 
Vocational Services Northwest Inc. 

Tacoma 

383-3735 

Everett 

258-3603 

Bellingham 

676-1 660 

Mount Vernon 

336-3136 

24 WASH!NGTON STATE BAR NEWS November, !983 

By constructing a model of those characteristics of an ex­
pert witness which most lend themselves to developing and 
maintaining credibility, it is possible to develop a series of 
questions and procedures which counsel can utilize in both 
choosing one's own expert witnesses and determining areas 
of significant vulnerability in the expert witnesses offered by 
his opposition. In the context of developing such a model, 
it is necessary to recognize that the "ideal" expert witness 
probably does not exist, and the evaluation of an expert will, 
in reality, call for the balancing of the pros and cons of vari­
ous of the factors, so as to determine how well a particular 
expert witness will serve the role the lawyer seeks to have him 
play. 

1. Is the expert independent? 
The expert's role differs from the lay witness's role in a very 

important way. The lay witness is asked to describe the facts 
as he or she recalls them. A trier of fact generally recognizes 
that the lay witness's perception of fact will be colored by 
his or her personal bias or interest in the case; so the trier 
of fact adjusts his or her perception of the facts revealed ac­
cordingly. The expert witness, on the other hand, is expected 
to perform the processes of applying specialized knowledge 
to a series of facts which are externally presented (that is, in 
which the expert has no interest) and to arrive at a conclu­
sion based upon the interaction of those facts with that spe­
cialized knowledge. 

If the expert witness is unwilling to 
advise you of the weaknesses of your 

case, you are liable to discover those 

weaknesses at trial. 

If the trier of fact does not believe that the expert is 
independent, this process is short-circuited, because the trier 
of fact is then going to apply the same adjustments for bias 
as are applied in the case of interested witnesses. A signifi­
cant risk in the course of expert testimony is the possibility 
that the expert will convey to the judge or jury the impres­
sion that he or she is an active advocate on behalf of the 
litigant. Counsel should be aware that the appearance of ad­
vocacy can arise not only out of the expert's identification 
with the litigant (or counsel), but also as a result of the ex­
pert's espousal of a particular cause which the expert believes 
to be related to the issues raised by the litigant. Under such 
circumstances, the credibility of the expert witness can be 
seriously undermined, i f  not totally destroyed. 



The independence of the expert witness also serves two 
additional useful functions associated with the goals set forth 
in the introductory paragraph. First, a truly independent ex­
pert will test the theories offered by counsel by refusing to 
blindly accept counsel's characterizations of facts and other 
matters. Consequently, the expert can help counsel narrow 
the theories of his case to a concise and believable structure. 
If the expert witness is unwilling to advise counsel of the 
weaknesses of the case, counsel is liable to discover those 
weaknesses in the course of trial. The opposing experts can 
destroy weak theories, casting doubt on the remaining theories 
which, had they been earlier identified and presented with­
out the encumbrance of the questionable theories, might well 
have persuaded the jury. 

Second, unless the expert has arrived at an independent 
conclusion (as opposed to simply supporting counsel's 
opiruon), the expert will be less able to present that conclu­
sion in a credible manner, and will certainly be more suscep­
tible to rigorous cross-exarnination by the opposition. (The 
expert's opiruon should not be different from counsel's 
opiruon , but arrived at by an independent analysis.) 

Nor should the expert be too independent. The lawyer is 
the expert on how the case should be best presented. The ex­
pert witness should be willing to take direction from the 
lawyer and litigant ,  and allow the lawyer to provide the focus 
for the expert testimony. 
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2. Is the expert honest? 
The integrity of the expert is closely tied to the issue of 

independence, although it also affects a wide variety of ques­
tions of credibility, in not only expert witnesses, but also in 
lay witnesses. Essentially, the issue of honesty has to do with 
whether the expert believes his or her own opiruon. If not, 
then, in all likelihood, the trier of fact is not going to believe 
the expert either. 

3. Is the expert competent? 
The issue of competence (in a practical rather than a legal 

sense) has several facets: 
(a) Does the expert have the natural intelligence to formu­

late and defend his or her opinions? Facility of mind is a great 
benefit in an expert witness who will be required to take the 
stand alone against rigorous cross-examination. 

(b) Does the expert have the specialized expertise required 
for this particular case? Society tends to divide areas of 
knowledge into broad categories. Consequently, an expert may 
have generalized knowledge about a particular subject, but 
the testimony may lose credibility when contradicted by an 
opposing expert with expertise in a more narrowly focused 
sub-specialty which is the exact subject of the lawsuit. Such 
a situation could come about if counsel focused too heavily 
on the credentials of the expert witness, and not his or her 
experience. 
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For instance, a highly regarded, intelligent real estate ap­
praiser, with all the necessary certification and honors and 
twenty years of experience, may be the wrong expert to use 
if his education and experience has been devoted to the ap­
praisal of commercial office space, and the issue before the 
jury is the value of an apartment building. Likewise, the best 
real estate appraiser in New York City probably does not have 
the specialized knowledge of the Seattle market required to 
be an effective expert on Seattle real estate. Note that in each 
of these cases, the individual would probably qualify easily 
as an "expert," and be allowed to testify. However, the weight 
of the testimony would be seriously impacted by the fact that 
the expertise is not sufficiently specific to the issues in the case. 

(c) Did the expert obtain the specialized knowledge in a 
way which will be convincing to the judge or jury? It is some­
times easy to confuse articulateness (see below) with com­
petence. Articulateness has to do with how well the expert 
explains his opinion. Competence has to do with the basis 
for the knowledge which went into formulating the opinion. 

Of primary importance in choosing an expert witness is 
the basis of the special knowledge. The best basis for most 
types of expertise is experience. Both the professional witness 
(one who spends his time testifying about his area of exper­
tise) and the academic (one who teaches about and does re­
search in his particular area of expertise) lose credibility when 

opposed by the expert who has day-to-day responsibility for 
performing the tasks which are the subject of the expertise. 

Of course, fields of expertise exist in which no real prac­
tice occurs. Also, questions can arise which are so esoteric 
that the practical expert may never have to deal with them. 
Under those circumstances, experts further removed from the 
day-to-day practice would be appropriate. However, for the 
most part, jurors tend to believe an expert who tells them 
what does happen, rather than one who tells them what 
should happen. 

4. Is the expert hardworking? 

The use of the phrase "hardworking" is meant to convey 
the sense that the expert is willing (native intelligence and 
special expertise having provided the ability) to perform all 
those tasks which are necessary to reach an independent 
reasoned opinion. The expert's opinion requires the applica­
tion of specialized knowledge to a particular set of facts. In 
order for the testimony to be persuasive, the judge or jury 
must be convinced that the expert has performed the work 
necessary to understand the facts and to apply the special­
ized knowledge. 

S. Can the expert convey his opinion clearly and persuasively? 

(a) The expert should be able to speak simply, in language 
which is understandable to the jury, and which logically and 
economically describes the matters about which he or she is 
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testifying. If the expert's testimony if full of jargon, or masked 
by indecipherable accents, or the delivery confounded by tics 
or pauses, the message will not reach the jury, and the ex­
pert might as well not have been called. 

(b) The expert witness's demeanor should allow him to ex­
press himself in a manner which conveys to the jury 

-his conviction about the correctness of his opinion; 
-the importance which he attaches to the issues in the 

case; and 
-his belief in the validity of the process by which this jury 

will pass upon the opinions and conclusions of the expert. 
The expert cannot be arrogant or condescending. The ex­

pert must be able to respond appropriately, and calmly, to 
rigorous cross-examination which attempts to undermine the 
conclusion presented by attacking both the personal credibility 
of the expert and the process by which the expert reached 
the particular conclusion. This response must be done with 
a demeanor which retains the impression of independence, 
honesty, knowledge, and a willingness to work which, it is 
hoped, has characterized the direct testimony. 

Evaluating an Expert 
The evaluation process involves a thorough examination 

of the potential expert as to education, credentials, experience, 
articles and publications, and prior activities as an expert 
witness. 

Initially, it is important to ascertain that the views the ex­
pert holds are compatible with counsel's attempt to prove the 
identified issues. So, as the next step (having already review­
ed some general literature in the area and gone through the 
location process), counsel should thoroughly interview by 
phone or in person the proposed expert. In the course of the 
interview, or by follow-up letter, the following topics should 
be discussed: 

• The expert's credentials, including his education and ex­
perience, a list of which should be obtained. 

• The expert's articles and publications, a list of which 
should be obtained. 

• Prior employment as an expert witness, including cases 
where the expert did not testify in court, and the names and 
addresses of counsel by whom he or she was employed. 

• The salient facts of the case as presented by counsel, and 
the expert's general reaction to those facts. 

• The expert's area of expertise, as perceived by the expert, 
and as applicable to the facts. 

After the initial interview, counsel should use the infor­
mation obtained to follow up on the status of the expert. Calls 
to counsel who have used the expert previously can be very 
helpful in providing information on many aspects of the wit­
ness's prior performance. 

The writings of the expert should be reviewed, and prior 
testimony by the expert should be investigated. The expert's 
credentials can be "checked out" to the extent that they ap-

pear unusual. References and experience can be verified if 
the initial contact indicates such verification is necessary. 

At some early point, counsel should have a face-to-face 
meeting with the proposed expert (assuming much of the 
earlier contact has been by phone). 

Each of the above steps can, and will, provide counsel with 
information about the expert, and a basis for choosing 
whether this expert is appropriate. The lawyer ought to try 
to answer the following sorts of questions: 

1. Is the expert consistent, but not too consistent? 

Consistency is a measure both of independence and of in­
tegrity. However, consistency in the face of differing fact situ­
ations can indicate inflexibility, or a cause-oriented or one­
sided attitude, which could ultimately be destructive to the 
witness's credibility. 

2. Are the expert's assertions of competency supported? 

Practical experience and a hardworking attitude should be 
reflected in the credentials, the description of the expert's work 
in prior cases, and all articles and publications. Again, these 
should provide a consistent picture. The written work should 
be a quality product. The credentials, associations, and awards 
should truly reflect the expert's participation in his field, and 
the recognition of his peers. If his credentials appear inflated, 
or do not ring true, the integrity of the expert is open to 
question. 
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3. Is the expert in the right area of specialization? 

The expert's area of expertise should be explored in depth 
to determine that it is in fact the area which counsel wishes 
to exploit. In the course of this exploration, counsel should 
be wary of attempts by the expert to paint his expertise with 
too broad a brush. 

4. Is the expert convincing? 

Contact with the expert, and other aspects of the investiga­
tion, should expose any arrogance, lack of candor, or inability 
to communicate. Seriousness and humor are required. The 
expert must appreciate the seriousness of the litigation process, 
but not take him or herself too seriously. Above all, the expert 
must be able to communicate in a way which is persuasive. 

S. Is the expert's position compatible with the position put 

forth by counsel? 

Every area of expertise has its different schools of thought. 
If "opinions" did not differ, there would be no need for 
opinion testimony. Where the expert fits in the range of opi­
nion is important to a determination of whether one has 
found the right expert. For instance, in a soft tissue injury 
case, a doctor may be of the opinion that soft tissue injury 
cannot exist in the absence of objective symptoms. Such a 
witness, no matter how well-qualified otherwise, would be 
a poor expert for the plaintiff where soft tissue injury sup-
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ported only by subjective symptoms was the principal allega­
tion of damage. 
6. Will the expert follow the lead of counsel? 

Without affecting the independence of his opinion, it is 
important that the expert defer to the lawyer in regard to trial 
tactics and strategy. 
7. Has the witness been in court too little or too much? 

If too little, the witness may be shaken by the experience 
and leave an unfavorable impression with the jury. If too 
much, the jury may simply believe that the expert's testimony 
is for sale. 

In making the evaluation, counsel will have to strike a 
balance among various of the characteristics. For instance, 
under certain circumstances (perhaps to keep costs low), coun­
sel may determine to use the client or an employee of the 
client as the expert witness. Under such circumstances, the 
lawyer should remember that the independence and honesty 
of such a witness will be questioned by the jury. Consequently, 
the witness's expertise, practical experience, and ability to com­
municate with appropriate demeanor must all be very strong. 
If  not, the money saved by not hiring an outside expert may 
be lost, possibly many times over, in the litigation process. 

Academics who are used to teaching, and professional 
witnesses who have much experience testifying, will often be 
extremely articulate in presenting their opinions to the jury. 
At the same time, they may well have little practical experience 
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in the field in which they profess expertise, and, consequently, 
will lose a significant amount of credibility with the jury. Keep 
in mind that communication skills can be taught to an un­
communicative expert, but nothing a good communicator can 
do will give him thirty years of experience in the field of 
expertise. 

In balancing the various characteristics, counsel should be 
guided by the goals and purposes the expert witness is ex­
pected to serve. 

Paying the Expert Witness 
Another difference between expert witnesses and lay wit­

nesses is that experts expect to be paid. Frequently, expert 
witness fees can be the most significant cost in the litigation. 
As with many other balancing judgments, counsel must deter­
mine when to accept something other than the "best," because 
of limited resources, or the minor significance of the ques­
tion on which the expert is expected to testify. 

The following are some thoughts about paying expert 
witnesses: 

• Counsel for the opposition will ask about the compen­
sation, hoping to imply that the witness is simply a hired gun, 
selling his opinion. This approach should be short-circuited 
on direct examination, and in the initial hiring process, by 
a clear identification of how the expert will be compensated 
and the services for which the expert will be paid. 

• A high hourly rate does not, by itself, mean the expert 
will provide the best testimony for the case. The entire evalua­
tion process is necessary for such a determination. 

• The expert should be willing to address, with counsel, 
the need to control costs. This control can be established by 
early identification of the parameters of the expert's work 
and the tasks to be performed, regularly monitored by both 
the expert and the lawyer. 

CONCWSION 

The use of expert witnesses has expanded extensively in 
the past several years. With the increase in complexity of the 
litigation marketplace and the loosening of the common law 
restrictions on the use of experts, such growth can be expected 
to continue. Unlike fact witnesses, expert witnesses can be 
chosen by the lawyer. In so doing, counsel must review care­
fully the goals which he or she wishes to achieve, and iden­
tify those characteristics of an expert witness which will best 
serve those goals. 

Once the traits of the expert witness have been identified, 
counsel should review extensively the expert witness's creden­
tials, experience, articles and publications, and prior testimony, 
as well as discuss the expert witness's performance as witness 
with other counsel. 

Using the "ideal" expert witness as a model, the lawyer 
should compare the reality to the ideal and determine the ex­
tent to which the individual proposed to be hired can fill the 
goals needed for the particular litigation. D 
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Lawyers, Scientists and Billiards 
A -• B + [x + (  ::a)J = 

Ri - .fp,<o .. fx><Y11 + (23. 0&4 
- =  CJ< l3hy)xJ;os.1;z.3]. . . 

by Edward A. Dawson and Marcia M. Meade 

S 
imply stated, the problem is a conflict between art and 
science. The practice of law is more of an art form; 
but the everyday practice of most expert witnesses is 

an exercise in science. 
The purpose of this article is to provide information and 

ideas about expert witnesses that the reader has not read or 
heard elsewhere. It will explore some of the problems at­
torneys have in communicating with a scientific expert witness, 
suggest how to utilize the scientific thought process, and pro­
pose ways to help an expert adapt effectively to litigation. 

For the sake of simplicity, the following analysis is confin­
ed to those expert witnesses that can be called scientists, and 
throughout this article, "expert witness" and "scientist" will 
be used interchangeably. 

ARI MEETS SCIENCE 

Generally, legal authors attempt to communicate the essen­
tials of using expert witnesses in legal terms, rather than in 
scientific terms. This primarily legal approach to the use of 
expert witnesses carries over into the discovery process, and 
on into the courtroom. And this exclusively legal frame of 
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mind spawns many problems which are the scourge of every 
trial attorney. 

Conversely, one would be hard pressed to find an expert 
witness (except in a legal malpractice case), whose expertise, 
and opinion, is not grounded in some scientific school of 
thought. When outside the courtroom, most expert witnesses 
perform their work in a scientific manner, rather than in the 
manner in which attorneys ask them to perform. 

In the last two decades, numerous legal authorities have 
pointed out that "there is an expert in every field, no matter 
how esoteric the field." There has been a plethora of advice 
on how to use expert witnesses, and on the importance of 
using them in almost every type of trial. The advice has 
repeatedly emphasized the need to control an expert, whether 
he be yours or that of the opposition. In seminars, articles 
and texts, attorneys have demonstrated their methods of con­
trolling expert witnesses. 

Yet, despite the amount of information available, there has 
been almost no analysis of how inherently di fficult it can be 
to predictably control an expert witness. It may help to analyze 
the factors which produce the differences between lawyers and 
scientists. 

Control Requires Understanding 
Attorneys have trouble controlling expert witnesses when 

they are unable to effectively communicate with them. The 
problem sterns from how we attorneys look at a situation, 



compared to how expen witnesses see that same situation; 
we are taught to think differently. 

In law school, students are taught to define the issue, which 
in effect is to arrive at a conclusion; then find a rationale 
to support that conclusion. The law teaches us to use deduc­
tive reasoning to substantiate conclusions. Deductive reason­
ing provides conclusive grounds for the truth of the 
conclusion. 

On the other hand, scientists use inductive reasoning. A 
scientist analyzes an array of facts and principles before ar­
riving at a probable conclusion. Whatever the school of 
thought, a scientist is taught to first collect all data in an area; 
then assess the data; then determine what the data shows. 
Only then may he or she arrive at a conclusion. The scien­
tific method requires inductive logic. To scientists, inductive 
reasoning establishes a conclusion as being probably true. 

The first major problem in communication between lawyers 
and scientists is that a lawyer, as an advocate, must go into 
the counroom with firmly established conclusions. This at­
titude also tends to permeate all of trial preparation. A scien­
tist may have a difficult time accepting this method of reason­
ing. A scientist believes it is wrong to arrive at a conclusion 
before collecting and examining all of the data. Moreover, 
once a scientist has reached a conclusion, it is hard for him 
or her to see conflicting conclusions as being valid. 

Do not be fooled by a scientist's difficulty in acknowledg­
ing conflicting conclusions. In the scientific world, when a 
second conflicting conclusion is determined to be untrue, that 
does not make the first conclusion an absolute truth. A scien­
tist is taught to say and believe his or her conclusion is "prob­
ably'' true. In science there are few absolute truths. Conversely, 
an advocate states without doubt that his or her conclusion 
"is" the truth. The proof of liability and proximate cause can 
suffer because of this perceptual difference of the quality of 
a truth. 

To understand this conflict between attorneys and scien­
tists, one should consider a change in the method by which 
man, over the centuries, has explained his world. When the 
fundamental principles of our legal system were being devel­
oped, man made his world understandable, and hence 
manageable, by reliance on a system of beliefs which were 
based upon various religious convictions. In today's modern 
world, man's understandings are increasingly derived from 
the body of scientific knowledge. Every aspect of modern 
day life is affected by scientific knowledge-the courtroom 
is no exception. Over the years, our legal system has slowly 
recognized the growing presence of science. However, our 
system of legal education has not evolved a method to ex­
plain the impact of scientific thought on litigation. 

The presence of expert witnesses in almost every trial is 
evidence of scientific thought permeating the courtroom. 
There is no question that trial work is an an form. It is the 
trial attorney's obligation to incorporate the science into the 
an form. 

Billiard Balls & Cue Sticks 

Some of our finer trial attorneys have yet to explain how 
they artfully utilize expen witnesses. An analogy to a game 
of billiards can help to divide and define the difference be­
tween the art of an attorney and the science of an expert 
witness. 

Assume that the attorney is a billiard player and the ex­
pert witness is a cue stick. With time and practice, an accom­
plished billiard player develops an uncanny ability to control 
the path of the ball. The billiard player may not totally under­
stand how he controls the path of the ball; he just knows 
how to do it. 

If one were to ask a billiard player to explain scientifically 
each shot, it is most unlikely that he would be able to do 
so. He might say that before shooting he is able to visualize 
each shot and the expected result. If a scientist were watching 
the game, he would be able to explain in scientific principles 
how each shot occurred. 

Imagine two attorneys playing a game of billiards with just 
one cue stick. How effectively each attorney uses that cue 
stick will determine the winner. Imagine further that the two 
attorneys are equally skilled in billiards. If  one player under­
stands all the scientific principles in a billiard game, that 
player will have a substantial advantage over the other player. 
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The successful billiard player knows how to predict the path 
of a billiard ball. By understanding what the predictable path 
should be, a successful player is better able to control the 
game. 

A successful billiard player also recognizes that there are 
different types of cue sticks, and that the quality of the cue 
stick can affect the game. A seasoned billiard player knows 
that even the best cue stick will not win the game if he does 
not understand and appreciate the balance of that particular 
cue stick. 

The power of expert witnesses' testimony on a jury should 
not be underestimated. There is a subtle factor in the 
testimony of an expert witness which may carry as much per­
suasive weight as his proven expertise. The subtle message 
an expert witness is sending to the jury is that inductive rea­
soning should be used to arrive at a conclusion. The judge 
instructs the jury to reach a limited conclusion by inductive 
reasoning. Just like a scientist, a juror is asked to consider 
all of the evidence before he or she decides. In effect, the 
juror is asked to be a scientist. 

On the other hand, throughout the trial the lawyer states 
his conclusions; then tells the jury what facts or premises 
justify those conclusions. One can see how a juror might ac­
cept the inductive prattlings of an incompetent expert witness 
over the eloquent arguments of a deductively reasoning lawyer. 

THINK LIKE A SCIENTIST 

Before selecting an expert witness, one should try to analyze 
the issues scientifically. The scientific method is an ordered 
process. It includes collecting data, assessing the data, eval­
uating the dynamics of the data, considering what the 
dynamics show, and then arriving at a conclusion. 

The scienti fie method of solving problems is not a static 
process. At different stages of problem solving, each of the 
five steps may occur simultaneously. The collection of data 
is an ongoing process. If  conclusions are reached exclusively 
by legal reasoning, other avenues of thought will be cut off. 
It is natural to discard information and ideas which do not 
mesh with the conclusion. 

In the last couple of decades, there have been many text­
books on medicine or other sciences published specifically 
for legal use. There are two major deficiencies in textbooks 
which claim to explain the sciences to attorneys: 

• The first is that they are written from legal analysis rather 
than from scientific analysis. Often, when the scientific in­
formation is analyzed legally, something is lost in the 
translation. 

• The second deficiency is an information flow problem. 
For example, publishers of medical texts for attorneys wait 
until medical facts have been published in authoritative 
medical textbooks. Then the medical information has to be 
translated into legal jargon. By the time the information 
comes available to attorneys, it can be out of date by five 
years or more. 



Materials written by and for scientists can help. Often, these 
materials provide a logical and natural examination outline. 
In almost every scienti fic field, someone has developed a 
"cookbook" method of evaluating common situations or 
phenomena. 

In the health care sciences, there are thousands of lists and 
detailed articles on how to diagnose and treat every con­
ceivable condition. Most of these scientific outlines are to help 
the scientist learn to evaluate a situation. A lawyer and a jury 
could derive the same benefit from these scientific outlines. 

You Must Prepare 

An understanding of the relevant science will help you 
maintain control over the witness in a deposition. Knowledge 
of the relevant scientific principles will let you know, during 
the deposition, when a witness is misapplying or perverting 
the laws of science. 

To control the deposition of an expert witness, you must 
prepare. A deposition notebook, similar to a trial notebook, 
should be prepared in advance. The notebook should include 
copies of all the pertinent documents, key scientific articles, 
any information known about the witness, such as curriculum 
vitae, an examination outline, copies for exhibits of any 
documents, necessary photographs, copies of any other rele­
vant written discovery, and a checklist of what should be 
covered. 

A systematic checklist can help develop a scientific outline 
of legal issues. For example, any opinion expressed by an ex­
pert witness must be based upon the facts in evidence. Tukarz 
v. Ford Motor Co. , 8 Wn App 645 (1973), Neel v. Henne, 
30 Wn.2d 24 (1948). 

By planning a detailed and systematic discovery of the basis 
of an expert's opinion, you may find that the facts do not 
support the opinion. Furthermore, a scientifically planned 
deposition of an honest opposing expert may prove your case. 

You can easily adapt your deposition notebook for use at 
trial. The same deposition notebook can also be used in a 
settlement conference, or in planning further discovery. The 
material used in the deposition of an opposing expert should 
be used to prepare your expert witness. 

The valid practice of any science first requires collection 
o f  all the data. An expert witness is going to be uncomfort­
able, and possibly confused, if you provide him or her only 
with the data you think is relevant. You may be exactly right 
about what is relevant, but that does not matter. The expert 
witness needs to feel and believe the conclusion is valid, and 
if he or she has not collected and reviewed all the data, it 
is not scientifically valid. 

Your personal preparation and that of your expert witnesses 
for depositions should be extensive. It is never wise to assume 
that your expert witness will independently prepare for a 
deposition. An expert witness needs to thoroughly understand 
how his or her scientific evidence should be presented for legal 
purposes. An expert witness who knows ahead of time the 
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legal significance of the scientific evidence can better handle 
"curve balls." The deposition of a well-prepared expert witness 
can never hurt your case; but an inadequately prepared ex­
pert can be devastating. 

THE ART OF USING AN EXPERT 

Jurors i n  a trial are like passengers in an airport terminal: 
they are trying to reach a destination. A trial attorney, like 
the employee of an airport, helps the passengers arrive and 
board the correct airplane. When the attorney does not con­
trol the flow of the evidence, and act as interpreter and guide 
to help the jury understand the scientific evidence, it can be 
like having an airport terminal with no directions or guidance 
to the passengers-chaos. 

Help Your Expert to be Comfortable 
Remember that the courtroom is as foreign to a scientist 

as the laboratory is to a lawyer. Helping your expert witness 
to be comfortable i n  the courtroom is part of the art of prac­
ticing law. Once you understand how the expert witness 
thinks, you can plan how to control the flow of information 
from the expert. (In formulating a plan, each attorney should, 
of course, objectively assess his or her own legal talents.) 

Spend time explaining the courtroom dynamics to your ex­
pert. Often, experts have never had their opinions questioned 
except in a litigation situation. For that reason, an expert may 
not know how to handle the confrontive nature of cross­
exarnination. It may help to give an expert a demonstration 
of what he or she should expect from cross-examination. It 
also helps to explain that it is the opposing counsel's job to 
agitate and confuse the witness. Generally, if an expert witness 
is up to the challenge, he will be able to maintain control. 

It is fair to say that most expert witnesses are uncomfor­
table with public confrontation. However, there are a few ex­
perts who crave confrontation. They typically shift out of a 
basic scientific thought process when they are in battle . On 
occasion, these witnesses can be subtly controlled by forcing 
them to deal with very basic scientific principles. It is not 
wise to try to spar in more complicated scientific principles 
with a combative expert witness. 

Deposition and courtroom appearances are intellectually 
draining experiences. A novice expert may not appreciate this 
fact. There never has been, nor will there ever be, an expert 
witness who is not human. So tell your expert to get a good 
night's sleep and to eat a meal before testifying. Never let 

an expert witness testify twice in one day. You would not want 
your witness to "run out of steam" during your deposition. 
A light snack, such as fruit or yoghurt, can recharge an ex­
pert witness on a break. Be sensitive to your witness becom­
ing tired during a deposition, or at trial. 

Motivate Your Expert 
One of the fundamental problems in dealing with expert 

witnesses is that they normally do not make their living by 



litigation. For that reason, there may be no great motivation 
for an expert witness to adapt or change his or her manner 
of presentation. With an attorney, the situation is just the 
opposite; his or her career and income are based upon 
winning. 

So an attorney must often find a way to motivate an ex­
pert to adapt or change his or her bad courtroom habits. 
Usually, because expert witnesses are in a professional role, 
they will cooperate with you out of pride and a desire to be 
competent. Often the expert witness will want to be helpful 
to whomever your client is. The fact that your client gets on­
ly one day in court should be explained to an expert witness. 
There are many experts who know just enough about the legal 
system to get themselves into trouble. 

When your expert witness is a poor dresser, or has bad 
body language, use behavioral or social science to explain and 
encourage him or her to change. Because an expert witness 
can be key to your case, it is a good idea to consider his or 
her courtroom appearance as much as your own. 

Control Costs 

I f  you are concerned about the time (read: money) spent 
by the expert reviewing every piece of information, you can 
mark or summarize what you believe to be relevant. In any 
event, all of the information should be logically organized 
before providing it to the expert. I t  can be expensive for an 

expert to organize what your office staff could have organ­
ized in the beginning. I f  you do the organizing, moreover, 
the expert's perception of the information can be better con­
trolled. Also, many scientists are meticulously organized per­
sons. I f  you present them with logically organized materials, 
you will gain their confidence and respect. 

A number of expert witnesses do not understand the cost 
of litigation. There are some experts who overestimate the 
value of their services to a case. Also, some experts are not 
able to reasonably curtail the cost of their services. An ex­
pert who has had almost unlimited access to funding may 
not realize that it is not so for your case. For all of these 
reasons, it is important to discuss fees and cost in the begin­
ning · and throughout your relationship with any expert 
witness. 

CONCWSION 

Once you are aware of the subtle differences between the 
practice of law and the practice of the sciences, you can plan 
your use of an expert witness more effectively. The use of 
expert witnesses in litigation will probably grow as science 
continues to advance in its application to everyday life. So 
an ability to understand the scientist and to communicate and 
work with him will become increasingly important to every 
trial attorney. D 
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MARK 1 1  GCS Executive Phone 
Everything you've ever wanted in  your own personal 
go-everywhere communications system. 

WORKS LIKE A DREAM 
It is a dream come true. Executive 

Phone Mark II is the telephone sys­
tem, you·ve always dreamed of, but 
never thought you'd see in your 
lifetime. 

Imagine yourself relaxing at your 
favorite hideaway. in or near your 
city. Is today the day you·11 receive 
the important call you·ve been waiting 
for - the one that will net you thou­
sands, even hundreds of thousands 
of dollars) 

You don·t know; but you·re pre­
pared. You take your Mark II with 
you everywhere: in the car. to restaur· 
ants, out on the golf course, in office 
buildings. day or night. everywhere. 

Now! There it is! There· s that vital 
call! You didn't miss it, thanks to your 
Executive Phone Mark I I .  (It alerted 
you immediately with a gentle 
electronic tone) 

Isn't this the communications 
tool you·ve always wanted? A phone 
with no external wires at all? A phone 
on which people can reach you. you 
can reach them - indoors or out -
in almost any city? 

YES, THE MARK II IS EXPENSIVE 

Highly sophisticated space-age 
technology makes GCS Executive 
Phone a miracle not everyone can 
afford. But if you can afford it. you·re 
probably successful enough, and your 
time valuable enough, you can scarce· 
ly afford to be without it. 

If you are one of those fortunate 
few who have .. arrived", you increase 
both your efficiency and your pleasure 
with the Executive Phone. Call your 
office from the board room. in a 
skyscraper clear across town. Receive 
important messages while dining at a 
restaurant. Make appointments from 
your car. Close a contract from the 
dock at your marina. Play a worryfree 
round of golf, knowing you won't 
miss that important call. Check on 
your stocks while lazing on the 
beach. Put your deadtime to work: 
change an appointment while wait-
ing in a line at the airport. 

If your·re this caliber of person, you 
can doubtless add appreciably to your 
success. and that of your company, 
with this extraordinary communica· 
tions tool. 

But the clincher is the fantastic . . speed of light" range - the fea­
ture that make GCS Executive Phone 
the most versatile communica· 
lions tool of this century. 

SO-Mil£ RANGE -

With your new Mark II, you enjoy 
an incredible up to 50-mile receiving 
range - 80 kilometers - an unheard 
of over 1200 square mile coverage in 
each city1 

This range. which varies somewhat 
plus or minus depending upon local 
conditions. is measured on a diameter 
usually from the center of your town 
or almost any city or town you happen 
to be visiting. And it matters little 
where you are - in the basement. in 
an underground parking garage, in 
the very center of a large shopping 
center - there·s virtually no escape 
for Executive Phone·s powerful and 
sophisticated electronics. However, if 
you wish privacy, merely switch off 
your Mark II and a secretary will 
automatically answer all your calls, 
holding messages for you. 

USE IN ALL 50 STATES 
GCS Executive Phone can be 

used on many services located in 
all cities throughout the United States. 
including Alaska and Hawaii. Just 
punch the button on your hand· 
held transmitter-receiver to call di-
rect from any of thousands of U.S. 
cities. 

Your hook-up is only SJQ.$40 a 
month (average) (We will assist in 
registering you). Any long distance 
calls you make are charged at a 
normal rate. Some areas may add a 
small per-minute charge. However, 
all expenses are a write-off if busi· 
ness related. 

USE INTERNA TIO NALLY 
Do you travel abroad? With adjust· 

ments, your Mark II can be used in 
any country of the world - even 
those that have no tele-inter-
connect facilities. GCS has a 
complete assortment of auxiliary 
equipment that permits your Exec· 
utive Phone to be used with any tele· 
phone system on any continent. 

PRNATE UNLISTED NUMBER 
You don·t have to be a radio oper­

ator, CB-er, manipulate a lot of 
buttons. or have any technical train­
ing to use the Mark II. In fact, no Ii· 
cense is necessary. Callers reach you 
on your own private unlisted num· 
ber. You merely answer and talk di­
rect as you would on any other tele· 
phone. a very easy operation. 

People can call you. you can call 
them, whether you·re at your home· 
base city or traveling elsewhere. 

A ONE-OFAKJND INSTRUMENT 

The GCS Executive Phone Mark II 
is not be be confused with any other 
kind of communications device. It is 
not a CB. Ifs not a walkie-talkie. Ifs 
not one of those short range port· 
ables (selling for less money) that 
you can carry only as far as your 
back yard pool. 

The Mark II is a highly sophistica· 
led. space-age. long range instru­
ment that keeps you in communica· 
tion with important matters all over 
the entire city. It is the only equip· 
ment of its kind. and it eliminates 
the need for car phones or beepers. 

EXECUTIVE FEATURES 

The instrument you see pictured is 
al l  there is to the Mark II . Ifs al l  self­
contained. There·s no cradle. no 
instrument base. nor any other kind 
of auxiliary equipment to carry with 
you. The antenna is virtually internal: 
there·s no long mast to reel out. 

The complete Executive Phone 
weighs only 21 ounces . .  6 kilograms. 
It can be carried out of sight - in 
your pocket, briefcase. glove 
compartment. or golf bag - until 
that important call comes in. 

The Mark I I  has special features 
such as a control you can turn up so 
a roomful of people can hear a con· 
ference call - or that you can turn 
way down for complete privacy. But 
for most functions. the instrument 
has the standard push-buttons you·re 
used to using on any touch 
telephone. 

In short. the Mark II has the 
features you want: 
• Direct Dial* 
• Single-Touch Operation 
• Totally Portable 
• Rechargeable Battery 
• 6 Channels 
• FCC Approved 
• No Wires of Anv Type 
• Full I •Year Warranty 
• Immediate Delivery 
• Micro-Circuitry Technology 
• Available Throughout the U.S. 
• lnternationill Models Available 

TAX WRITE-OFF 

That's another big benefit. If you 
use your new GCS Executive Phone 
for business. you can deduct phone 
calls. service charges. interest ex­
pense. depreciation, and filing fees. 
The first year you can take a I 0% 
investment tax credit. and deduct i t  
from any taxes due. The investment 
tax credit alone will probably give you 
free use of the instrument the first 
year. Check with you accountant on 
these matters. 

'" Available 1n select areas - not all direct seMCes are 
compallble w,th Execuove Phone. ho�er. operator assist 
seMces are. 
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M 
uch has been written about the admissibility of 
expert testimony. Rarely, however, is the utility of 
expert testimony examined. The Washington Rules 

of Evidence, generally following the Federal Rules of Evi­
dence, provide guidelines for when an expert can be used, 
and for qualifying that expert. But the rules do not discuss 
the efficacy of expert testimony in promoting the search for 
the truth. Frequently, expert testimony obstructs the search 
for truth, instead of facilitating it. 

THE THEORETICAL BASIS 

Given the complex nature of our contemporary society, we 
find it impossible to have a working knowledge of all the areas 
in which legal actions arise. For this reason, expert witnesses 
can perform a vital function in the judicial process. Most law­
suits involve a complicated set of facts and circumstances. 
Twelve laypeople, acting as the fact-finder, often experience 
difficulty in sorting and interpreting the information admitted 
into evidence. 

The expert's function is to assist the jury by performing 
several different tasks. The expert is brought in to provide 
and interpret technical data, to sort out those facts which are 
more important than others in developing a conclusion, and 
to reach opinions based on the evidence presented and on 
the expert's source of knowledge. The expert may perform 
any or all of these tasks, depending upon trial strategy and 
the scope of the expert's knowledge. 

Expert testimony, however, must be examined within the 
context of the entire trial proceeding and the functions of 
the other court officers and parties. The expert, while assisting 
the fact-finder, must not pre-empt the jury's role. In Gerberg 

v. Crosby, 52 Wn.2d 792, 799, 329 P.2d 184, 188 {1958), the 
Court quoted an Iowa court to help illustrate this necessary 
separation: 

"Jurors and witnesses have separate and distinct functions. 
It is the duty of the jury to decide issues of fact. A witness 
could not usurp that function or invade the province of the 
jury, by his opinion, if he wished. It may accept it wholly, 
or in part, or reject it in toto. If the opinion meets with its 
approval it should accept it. The purpose of court trials is 
to ascertain the truth and rightness of the matters in issue, 
and the purpose of expert opinion testimony is to instruct 
and aid the jury in ascertaining the truth, whether it be the 
ultimate fact or some minor evidential fact." Grismore v. 
Consolidated Products Co. , 232 Iowa 328, 5 N.W.2d 
646 (1942). 

In order to help insure this separation, several limitations are 
placed on expert testimony in the Washington Rules of Evi­
dence. See ER 702-706. 

Betsy L. Wolf is a 1hird-year srndenl a1 Nor1heas1ern Universily School 
of Law. She has compleled a 1982 legal inlemship program wilh King Couruy 
Superior Courl Judge George H. Revelle. 
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In addition to the limitations placed on expert testimony 
by the Rules of Evidence, two other theoretical limitations 
exist: 

• First, experts are limited in their testimony to matters 
which lie within the scope of their expertise. Simply, the 
witness is called to testify about a specific area of knowledge 
and not about knowledge outside of that field. 

• The other limitation is the general jury instruction which 
usually accompanies expert testimony. In this instruction, the 
court advises the jury that it is not compelled to accept the 
expert's testimony as fact. The Washington Pattern Jury In­
struction No. 2.10 reads: 

A witness who has special training, education or experience 
in a particular science, profession or calling, may be allowed 
to express an opinion in addition to giving testimony as to 
facts. You are not bound, however, by such an opinion. In 
determining the credibility and weight to be given such opin­
ion evidence, you may consider, among other things, the 
education, training, experience, knowledge and ability of that 
witness, the reasons given for the opinion, the sources of 
the witness' information, together with the factors already 
given you for evaluating the testimony of any other witness. 

In theory, the jury will use the expert's testimony to the 
extent that the jurors believe its validity. Beyond that point, 
the jurors will discard the testimony and replace it with an­
other witness's testimony, or with their own common sense 
experiences. 

Even with the aforementioned limitations, however, there 
are points at which expert testimony frustrates the fact-finding 
process rather than facilitates it. To illustrate this, one only 
needs to ask the following questions: 

I. Is the expert clearly and effectively communicating the 
opinions and technical knowledge? 

2. What are the problems the jury confronts when pre­
sented with conflicting expert testimony? 

3. Is there a time limit after which the jury begins to lose 
interest in acting as the fact-finder? 

4. Should there be a limit to the number of experts a par­
ty can call? 

5. Should there be closer scrutiny of the expert's prejudices 
and biases? 

6. Does the jury understand the facts and data upon which 
the expert is basing the testimony? 

7. Has the witness been sworn in as an expert in the field 
to which she is testifying? 

DANGERS OF EXPERT TESTIMONY 

Three major situations arise in which expert testimony ac­
tually f rustrares the fact-finding process: 

• Counsel has inadequately established the basis for the 
expert's testimony. 

• Counsel has called too many experts who have presented 
too much information. 



• Counsel has chosen a method of presenting the expert 
testimony which is ineffective and confusing. 

Inadequately Established Opinion 

Presenting an expert without disclosing the facts and data 
upon which the testimony is built undennines the fact-finder's 
job. When the jury is unaware of the basis for an expert's 
opinion, it cannot give accurate credibility to that testimony. 
Rule 705, however, does not require that all facts and data 
be disclosed unless the judge requires otherwise, or unless 
the cross-examiner requires such a disclosure. In a complicated 
factual situation where an expert has relied upon a large 
amount of detailed data, Rule 705 makes sense in that it pro­
motes efficacy within the trail proceedings. In all other situa­
tions, however, the expert should be required to disclose all 
of the facts and data upon which she relied to formulate her 
testimony. Only then does the jury have enough information 
to determine the witness's credibility, and thereby find the facts 
in the case. 

The argument behind Rule 705 is that the opposing counsel 
has the obligation to raise questions challenging the basis for 
the expert's testimony during cross examination. This brings 
us to another obstacle in the fact-finding process. Because 
the cross-examiner must expose the facts and data used by 
the expert, and opposing counsel must know which questions 
to ask in order to obtain the desired information, the rules 
of evidence presume adequate pretrial discovery. The Civil 
Rules of Procedure, however, create obstacles in obtaining full 
discovery of expert testimony. Washington Civil Procedure 
Rule 26(b){4) states: 

(4) Trial Preparafion: Experfs. Discovery of acts known 
and opinions held by experts, otherwise discoverable under 

the provisions of subdivision (b)(I) of this rule and acquired 

or developed in anticipation litigation or for trial, may be 
obtained only as follows (my emphasis): 

(a)(i) A party may through interrogatories require any 

other party to identify each person whom the other party 

expects to call as an expert witness at trial, to state the sub­
ject matter on which the expert is expected to testify, and 

to state the substance of the facts and opinions to which the 
expert is expected to testify and a summary of the grounds 

for each opinion. 

Rule 26(b)(4) limits the form and content of discovery to 
general summary information, rather than to the details of 
the proposed testimony. The result of this inadequate dis­
covery is an inability to ask specific questions during cross­
examination about the facts and data which the expert used. 

As the Washington rule now stands, an expert may not be 
deposed unless counsel requests, and is granted, leave from 
the court. Cross-examination is meaningful only when the 
expert's opinion has been subject to adequate discovery. 

The expert's opinion is also inadequately established when 
the mode of analysis used by the expert lacks scientific 
reliability. Under such an analysis, the jury is unable to deter-

mine the weight of credibility that should be attached to the 
testimony. In addition, the analysis promotes speculation, a 
result which the rules of evidence attempt to eliminate. 
Speculation hinders the jury from finding the facts of the 
case. Unless the speculation is grounded in a high degree of 
probability, it obscures the purpose of bringing the expert in 
to testify in the first place. 

A large number of experts who are called into court to 
testify lack scientific reliability and, consequently, their opin­
ions are inadequately established. A brief examination of these 
di fferent experts will help illustrate that they are sometimes 
retained by counsel to purposefully obstruct the truth. 
1. Psychiatrists 

Although psychiatrists can easily be quali fied as "experts," 
with their educational background and practical experience, 
their testimony is usually of little use to the fact-finder, be­
cause it is largely based upon hearsay evidence. The 
psychiatrist bases his or her opinion on information provided 
by friends and family, as well as by the defendant and any 
prior treating doctors. The psychiatrist takes what these par­
ties say as true, and does not "cross-examine" the patient 
defendant. That is, the psychiatrist indiscriminately elicits as 
much information as possible from the defendant to try to 
interpret the behavior. In addition, the psychiatrist attempts 
to testify about the defendant's mental condition, but no one 
can know what someone else is thinking or has thought, 
especially at any given moment in time. Hence, the 
psychiatrist's opinion is highly speculative and largely based 
on hearsay. Moreover, any "interpretation" of behavior can 
easily be adjusted to fit the needs of the party who retained 
the psychiatrist. 

In one of the mental illness hearings this author has ob­
served, three psychiatrists gave their prepared testimony about 
how unresponsive and uncommunicative the defendant­
patient was. The defendant-patient then spoke on her own 
behalf and clearly articulated her previous and current state 
of mind, as well as her commitment to follow the medical 
doctor's recommendations. When the psychiatrists testified 
during rebuttal, they agreed that the defendant-patient was 
articulate and understood the matter before her, but then 
reiterated their prepared testimony. They continued to argue 
that the woman should be involuntarily committed based 
upon their original-obviously incomplete-data. 
2. Medical Experts 

Medical experts are chiefly found in medical malpractice 
and personal injury cases. In medical malpractice suits, ex­
perts attempt to testify about the standard of care in the com­
munity. These experts, however, only know what they have 
heard from other practitioners, nurses, and hospital records­
all of it hearsay. The only way these experts could realistic­
ally testify to the standard of care would be to actually observe 
dozens of surgical procedures (or the medical procedure over 
which the case arose) done by others who are recognized ex­
perts in the area. 
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In the above-mentioned medical malpractice case, 19 
medical experts testified in  the proceedings. Some of the ex­
perts were not from the community, some of them relied upon 
other testifying experts' opinions, and others were in direct 
contradiction with one another. What did the jurors under­
stand? What should they have understood? 

In personal injury cases, experts attempt to testify to pain, 
treatment, medications, and prognosis. Their testimony on 
pain is based upon what the patient tells them, not upon what 
they can see, feel, or detect from x-rays or other objective tests. 
Consequently, this testimony is speculative, and based upon 
a party's particular point of view-a party who has an inter­
est in the litigation. 
3. Unsworn Experts 

The "unsworn" expert is perhaps the most subtle offender 
in  obstructing the fact-finding process. This witness testifies 
as an expert about one of the parties without first being 
qualified and sworn in as an expert witness. The unsworn 
expert includes, among others, the probation officer, the social 
worker, and even the party's attorney. The testimony frequent­
ly is present in the form of presentence reports, juvenile court 
studies and recommendations, and social worker reports. Al­
though the witness is not declared an expert, the evidence 
is accepted as "expert" testimony. 

Moreover, the testimony is often admitted through the par­
ty's attorney, who may then add comments which allude to 
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her expert knowledge of the party. Examples of these com­
ments are, "My client is sorry for what he did. My client is 
a loving father. He is gainfully employed and is safe to be 
at large on parole or bail." 

Testimony from an "unsworn" expert, if allowed into evi­
dence, leads the fact-finder to believe that the person testify­
ing is qualified to testify to such information; therefore, the 
fact-finder accepts the testimony as true. When this happens, 
the truth has been potentially obstructed, because the 
testimony may not be true; and, in a case where the testimony 
comes in through reports and other documents, the fact-finder 
has not had the opportunity to determine and weigh the 
credibility of the unsworn expert. 

Too often, experts testify only about the facts favorable to 
the party by whom they have been retained. The trial has be­
come not a search for truth but an adversary game, in which 
"winning" depends upon emphasizing the facts that favor the 
client, while at the same time excluding the evidence that dis­
favors the client. 

Information Overload 
In attempting to present the tightest case possible, counsel 

may overestimate the fact-finder's capacity to understand and 
retain all of the information presented. Attorneys are fre­
quently so involved in their cases, they lose sight of the fact 
that the jurors may know nothing about the subject matter. 

PURCHASE OR LEASE 

■ Washington Reports ( 1 st .  2d .  Appellate) 
■ U . S .  Reports (G .P.0. l (A l l  Volumes) 
■ Washington Attorney General's Opinions 

( Complere Seti 
■ Idaho Reports (Vol 1-66) 
■ Advance Sheets ( \-VN 2d & Appel) 
■ Year-end Volumes 
■ Liberal Replacement PoliC}' - Lost or 

Damaged Fiche 
■ Readers & Reader- l'ri nters 
■ Paper Prints from Microforms 
■ Ceneral & Special ty  Micro9raphics 

For demonstration, literature or free samples. call: 

�"' (206) 747-6733 
t> ( ··••,-,-•····r•···· 
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The trial has become not a search for truth, but an adversary game, in 

which "winning" depends upon emphasizing facts that favor the client, 

and excluding facts that disfavor the client. 

In addition, counsel must remember that the jury is being 
bombarded with information, often of a very technical nature. 
I f  the jurors do not understand the evidence, or cannot 
remember it, then the attorney's efforts have been futile and 
costly to the client, both monetarily and judicially. The selec­
tion of experts, therefore, must be made with the fact-finder 
in mind. This pertains to the number of experts as well as 
to the nature and quantity of the testimony. 

Moreover, the jury spends most of its time sitting, either 
listening to testimony or waiting for the proceeilings to con­
tinue. I n  the author's own experience as a juror in King 
County Superior Court in October of 1978, it was difficult 
to sit day after day listening to a stream of experts talk in 
a technical, specialized language. Even more di fficult, 
however, was trying to keep each expert's testimony separate 
from the others. When the jury is unable to separate the tes­
timony or is unable to understand it, the use of experts frus­
trates the fact-finding process. 

Another situation involving a number of experts which 
frustrates the fact-finder is the phenomenon known as "the 
battle of the experts." While it is rational for both parties 
to present their cases using expert testimony, it also presents 
a confusing dilemma for the jury. The standard retort to this 
situation is that the jurors should weigh the credibility of the 
witnesses and choose whom to most believe. But what about 
the meilical malpractice case which involves five or six meilical 
experts on each side? And what i f  some of the experts are 
more credible than others on the same side (which is quite 
likely)? Moreover, what if the jury determines that none of 
the experts are credible enough to warrant reliance on their 
testimony? The more experts who testify to the same issue 
with varying conclusions, the less assured the jury is about 
finding the facts of the case. 

The fact of the matter is that everybody has an opinion, 
and when the jury is subject to listening to as many experts 
as each counsel wants to submit, the fact-finding process can 
become even more frustrated. For these reasons, the number 
of experts each side is allowed to call should be re-examined. 

Ineffective Presentation 
Expert testimony can be presented in a variety of ways, 

including live testimony, depositions, documents and records, 
and more recently, video. The choice of presentation is usually 
based on factors such as trial strategy, witness availability, 
equipment availability, and cost of presentation. 

It is beyond dispute that live testimony is the most effec­
tive means of presenting an expert. This effectiveness increases 
when the expert uses large visual aids to help demonstrate 
the testimony. 

Reading depositions, on the other hand, tends to frustrate 
the jury's function. Not only are the jurors unable to observe 

the witness's demeanor, but they are often unable to distin­
guish between the witness and the attorneys in the deposi­
tions. This is especially true when the attorneys do nothing 
to dramatize the reading. For example, in one of my court 
observations, I watched three jurors fall asleep within a thirty­
minute period during a deposition reading. 

Not only is the medium of presentation critical to the jury's 
reception of the evidence; the form of the testimony is im­
portant as well. The choice of language and the method of 
communication are also potential obstacles. I f  the jury does 
not understand the expert's vocabulary, then the testimony 
hinders the jury from finding the facts of the case. Another 
frequent problem of communication is that the jury is unable 
to adequately hear the testimony. Since the information the 
expert P,resents is usually of a technical nature, the expert must 
speak slowly and clearly in order for the jury to hear and 
retain the testimony. 

Furthermore, the attorney's oral presentation is vital to the 
jury's understanding of the expert testimony. Counsel must 
interrogate the witness in such a way as to interpret or em­
phasize the evidence elicited from the expert. If, after the ex­
pert has begun to answer, the jurors are still trying to figure 
out what counsel has asked the witness, then the jurors will 
miss part of the expert's response. 

PROPOSED SOWTIONS 
Limit on the Number of Experts 

One of the most important considerations in deriving these 
solutions is increasing the efficacy of the court's administra­
tion of justice. The first step which should be taken is the 
elimination of repetitive testimony. Limiting the number of 
experts would reduce the time for litigation, reduce the scope 
of the battle of the experts, reduce the jury's inattentiveness 
during the trial, and reduce the jury's tendency to blur the 
testimony of the witnesses. 

Judicial implementation of this solution would allow the 
judge to use discretion on, first, whether a limitation is 
necessary and, second, how severely to limit the experts. Ex­
tensive pretrial conferences would provide judges with the in­
formation necessary to make these determinations. Taking 
time before trial commences to resolve such issues can 
significantly reduce the fact-finder's time to reach the facts 
at trial. The criteria by which the j udge could limit the ex­
perts can include the number of experts proposed by each 
party, the repetitiveness of the testimony, the qualifications 
of the experts, and the number of issues and facts in dispute. 

Court-Appointed Experts 
Closely related to limiting the number of experts is having 

the court appoint the experts when it determines that experts 
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are needed. During a pretrial conference, the parties could 
each propose one or two experts from each area of needed 
expertise, and then either the attorneys could stipulate agree­
ment on one of the experts, or the judge could appoint one. 

The argument against this proposal is that each party 
should be allowed to present its case in any way that counsel 
desires. However, trial strategy should not obstruct the search 
for the truth. Since attorneys usually seek an expert who will 
testify to facts favorable to the client, they do not want an 
expert who will testify to· those facts favorable to the oppo-

. nent. On the other hand, if the court appointed the experts, 
or if the parties stipulated that one of the experts out of those 
that both proposed could adequately testify, then two things 
would result: 

• The expert would be unbiased and would have no finan­
cial interest at stake, so she could testify to the facts, both 
those favorable and unfavorable to the respective parties. 

• Trial time would be significantly reduced. Instead of a 
"battle of the experts," the fact-finder would be presented 
with an agreed-upon expert who could testify to all the issues 
in the case falling within her expertise. 

These two factors would greatly enhance the fact-finder's 
role. 

Another proposal would be to allow the jury to ask ques­
tions of the experts by writing the questions on paper and 
submitting them to the judge for evidentiary qualification. 

.Rr.t 

The judge could also inquire of the expert. If the judge were 
to adopt this latter suggestion, then she would need to be 
sure that her questions do not comment on the evidence. Both 
of these techniques are already used in a few courtrooms, al­
though the occasions are rare. 

CONCWSION 

The theoretical basis for expert witnesses justifies their use 
as an integral part of the trial process. As mentioned in the 
introduction, we live in a complex society, and because of 
this we do need experts to explain the various technical aspects 
of a case. 

The trial process is a means by which we resolve our dis­
putes. At the heart of the process is the search for truth. 1 f 
this search is not realized to the greatest extent possible, then 
the judge cannot fairly perform her duty. 

Experts, in a variety of ways, obstruct this search for the 
facts. Although some experts do assist the fact-finder, others 
purposefully manipulate the facts to reach a favorable con­
clusion for the parties who retain them. In addition, some 
experts testify to an opinion without adequate supporting 
data. 

These problems must be recognized by the legal commu­
nity, and the legal community must take steps to alleviate 
them. D 

Franco, Asia 

Bensussen, Coe 
& Finegold 

Alcoholism Recovery & Continuous Hope . . .  has been serving the public since 
1940 and is available for consul -
tation and referral of matters 
generally relating to: Intensified Outpatient 

Alcoholism Treatment Program 
A new concept in Alcoholism Treatment 

ARCH is a low cost intensified program enabling persons with a drink­
ing problem to enter treatment with no interruption to employment or daily 
obligations! Ninety-five percent of problem drinkers can be successfully 
treated with Outpatient treatment. ARCH utilizes the experience, strength 
and hope of caring professionals dedicated to recovery. This program is 
designed to involve family members in the treatment process. We specialize 
in Deferred Prosecution Evaluations and Department of Licensin Assess­
ment Evaluations. 

• Most insurance companies will • All Counselors are 
cover the cost of ARCH Certified Alcoholism Counselors 

• Licensed by the state • Payment plans are available. 

SOUTHWEST COMMUNITY ALCOHOL CENTER 
1 5025 Fourth Avenue S.W. • Burien, WA 98166 

(206) 242-3506 
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Immigration 
Investors 
Intra-company transferees 
Permanent status 
Student Visas 

Naturalization 
Deportation 
Labor Certificates 
Loss of Citizenship 

We have language availability 
in Spa.nish, French, German 
and Chinese (Cantonese 
and Mandarin) 

For Ju.rther information call 
(206) 624-5622 



State Approved Alcoholism 
and Drug Abuse Treatment Facilities 

Alcoholism COWMBlA COUNTY 
Columbia County Services 
206 So. 4th St. 

GRANT COUNTY 

ADAMS COUNTY 
Adams County Alcoholism 

Center 
165 No. First 
Othello, WA 99344 
(509)488-5162 

ASOTIN COUNTY 
Alcohol Resource Center 
1231 Highland Ave. 
Clarkston, WA 99403 
(509)7 58-9591 

BENlON COUNTY 
Community Alcohol Services 

Association (C.A.S.A.) 
17 No. Cascade 
Kennewick, WA 99336 
(509)586-2161 

Alcohol Detoxification Center 
7th and Ainsworth 
Pasco, WA 99301 
(509)547-0213 

CHELAN COUNTY 
Chelan-Douglas Alcoholism 

Services Association 
327 Okanogan 
P.O. Box 950 
Wenatchee, WA 98801 
(509)662-9673 

CLALLAM COUNTY 
North Olympic Counseling 

Services 
913 W. 8th 
Port Angeles, WA 98362 
(206)452-2381 

Forks Community Hospital 
RR #3, Box 3575 
Forks, WA 98331 
(206)374-6177 

CLARK COUNTY 
Clark County Council on 

Alcoholism/John Owen 
Recovery House 

P.O. Box 1678 
1950 Fort Vancouver Way 
Vancouver, WA 98668 
(206)696-1631 

Senior Alcohol Services 
P.O. Box 425 
1705 Main Street 
Vancouver, WA 98666 
(206)696-1659 

SWARF Alcohol & Drug 
Programs 

P.O. Box 1738 
Vancouver, WA 98668-1738 
(206)696-1659 
Branch Offices 

SWARF Inpatient 
Alcoholism Treatment 
Center 

V.A. Medical Center 
4th Plain Blvd. at "O" St. 
P.O. Box 1738 
Vancouver, WA 98668-1738 
(206)696-1659 
SWARF Outpatient 

Alcoholism & Drug 
Center 

2703 Mill Plain Blvd. 
Vancouver, WA 98661 
(206)695-1297 

St. Joseph Community 
Hospital 

P.O. Box 1600 
600 N.E. 92nd Ave. 
Vancouver, WA 98668 
(206)256-2170 
Branch Office 

St. Joseph Community 
Hospital 

Intensive Outpatient 
Treatment Program 

P.O. Box 1600 
1 16 E. 33rd St. 
Vancouver, WA 98668 
(206)699-4433 

V.A. Medical Center 
Alcohol and Drug Dependence 

Treatment Section 
P.O. Box 1035 
3710 s.w. 
U.S. Veterans Hospital Road 
Portland, OR 97201 
street address 
4th Plain Blvd. at "O" St. 
Vancouver, WA 98661 
(206)696-4061 

Dayton, WA 99328 
(509)382-4198 

COWLITZ COUNTY 
Lower Columbia Council 

on Alcoholism 
Community Alcohol Center 
1317 Hemlock 
Longview, WA 98632 
(206)577-7105 

Montice!Jo Medical Center 
CareUnit 

600 Broadway 
Longview, WA 98632 
(206)577-6955 

SWARF Outpatient Alcoholism 
& Drug Center 

1 127 Broadway 
Longview, WA 98632 
(206)425-1914 

DOUGLAS COUNTY 
see Chelan County 

FERRY COUNTY 
Ferry County Community 

Services 
P.O. Box 443 
KJondike Plaza, Clark St. 
Republic, WA 99166 
(509)775-3341 

FRANKLIN COUNTY 
see Benton County 

GARFIELD COUNTY 
Garfield County Alcoholism 

Program 
P.O. Box 758 
805 Main St. 
Pomeroy, WA 99347 
(509)843-3791 

Grant County Alcoholism 
Programs 

P.O. Box 1217 
502 So. "C" St., Room I 
Moses Lake, WA 98837 
(509)765-5402 
Branch Office 

300 Lincoln Ave. 
Grand Coulee, WA 99133 
(509)633-1189 

GRAYS HARBOR COUNTY 
Grays Harbor Community 

Alcoholism Center 
2301 Simpson Ave. 
Aberdeen, WA 98520 
(206)533-4940 

Hillside Emergency Treatment 
Center 

2301 Simpson Avenue 
street address 
501 No. "B" St. 
Aberdeen, WA 98520 
(206)533-2529 

ISLAND COUNTY 
Island Community Alcohol 

Center 
404 So. Main St. 
Coupeville, WA 98239 
(206)678-4005 

Whidbey Island Naval Air 
Station 

Counseling and Assistance 
Center 

Oak Harbor, WA 98278 
(206)257-2394 

JEFFERSON COUNTY 
Halcyon House 
P.O. Box 481 
14 E. Fremont 
Quilcene, WA 98376 
(206)765-3421 or 765-3411 

Community Alcoholism Center 
802 Sheridan, MS 1 15  
Pon Townsend, WA 98368 
(206)385-0650 

This !isling is reprin1ed wi1h minor revision from State of 
Washington Approved Alcoholism Treatment Facilities, January, 
1983, and Approved Washington State Drug Treatment and Preven­
tion Programs, August, 1983, bo1h published by 1he Deparrmen1 
of Social and Health Services, Bureau of Alcohol and Subs1ance 
Abuse. Although we have tried to confirm all entries herein, the 
Bar News is no1 responsible for 1heir accuracy. 
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DWI CLIEN'I? 

PROB P 
DRINK.ING CLIEN'I? 

We Can Help You 

Schick Shade! Hospital offers attorneys complete, reasonable and prompt profes­
sional services for your clients. Our skilled physicians, psychologists, counselors, 
nurses, and staff offer: 

• Deferred Prosecution Evaluations and Plans. 
• Treatment Program Reports (including medical follow-up reports upon 

request). 
• Evening/Weekend Client Appointments, including Family. 
• Complimentary Comprehensive Evaluation for Clients Treating With Us. 
• Treatment Costs are Covered by Most Major Insurance Plans. Medicare 

Approved. 

Schick Shade! Hospital's intensive 10-14 day in-hospital program minimizes your 
clients time away from work and family. Our proven, medically-based treatment 
program has helped more than 35,000 people since its development in Seattle 
nearly a half century ago. 

To receive further information for your client or to arrange an admission, call a 
counselor directly. No physician referral is required. For responsible and reasonable 
help for your client's alcoholism, call: 

SCHICK SHADEL HOSPITAL 
1 2  I O  I Ambaum Blvd. S.W. Seattle. WA 98 I 46 (206) 244-8 I 00 

(206) 244-8100 
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KING COUNTY 
Alcohol and Drug 24-Hour 

Helpline 
5405 Rainier Ave. So. 
Seattle, WA 98118 
(206)722-3703-business 
(206)722-3700-crisis line 

Ballard Community Hospital 
CareUnit 

5409 Barnes Ave. N.W. 
Seattle, WA 98107 
(206)789-7209 

C.A.R. Institute 
222 Williams Ave. So. 
Renton, WA 98055 
(206)225-7614 

Cabrini Alcohol Program 
Saint Cabrini Hospital 
920 Terry Ave. 
Seattle, WA 98104 
(206)583-4344 

CareUnit Hospital of 
Kirkland 

(ALCENAS Hospital) 
P.O. Box 480 
10322 N.E. 132nd St. 
Kirkland, WA 98033 
(206)821-1122 

DAWN 
Central Area Community 

Alcoholism & Substance 
Abuse Center 

340 - 15th Ave. E., Suite 301 
Seattle, WA 98112 
(206)322-2970 

Chemical Dependency Program 
3927 No. Aurora 
Seattle, WA 98103 
(206)634-3947 

CHOICE 
Suite 203 
2448 - 76th Ave. S.E. 
Mercer Island, WA 98040 
(206)232-4330 

Consejo Counseling and 
Referral 

3808 So. Angeline 
Seattle, WA 98118 
(206)721-0800 

Craig Therapists, Inc. 
Marina Professional Center 
22030 - 7th Ave. So. 
Des Moines, WA 98188 
(206)824-9273 

Eastside Alcohol Center 
Building 400 
1111 - 110th N.E. 
Bellevue, WA 98004 
(206)454-1505 

First Step, Inc. 
1914 No. 34th St. 
Suite 203 
Seattle, WA 98103 
(206)632-3320 

Group Health Cooperative 
Alcohol and Drug Abuse Unit 
1600 E. John, Annex #5 
Seattle, WA 98112 
(206)326-7057 

Intercept 
P.O. Box 9662 
2212 15th W. 
Seattle, WA 98104 
(206)283-9991 

King County Division of 
Alcoholism and Substance 
Abuse Services 

1008 Smith Tower 
Seattle, WA 98104 
(206)344-7615 
Branch Offices 

King County Alcoholism 
Treatment Facility 

1421 Minor Ave. 
Seattle, WA 98101 
(206)587-0161 
King County Cedar Hills 

Alcoholism Treatment 
Center 

15900 227th Ave. S.E. 
Maple Valley, WA 98038 
(206)392-9159 
King County Extended 

CareUnit 
16200 227th Ave. S.E. 
Maple Valley, WA 98038 
(206)392-9467 
King County Emergency 

Service Patrol 
1008 Smith Tower 
Seattle, WA 98104 
(206)344-7615-information 
Dial 911-service 

King County Vocational 
Resource Center 

1421 Minor Ave. 
Seattle, WA 98101 
(206)344-2509 

King County Labor Council 
Alcoholism Program 
2800 First Ave., Room 218 
Seattle, WA 98121 
(206)622-9534 

Milam Recovery Centers, Inc. 
1421 Minor Ave. 
Seattle, WA 98101 
(206)621-9636 

Moss and Associates 
1410 - 130th N.E. 
Bellevue, WA 98005 
(206)453-0550 

North Community Alcohol 
Center 

10501 Meridian Ave., Suite E 
Seattle, WA 98133 
(206) 367-2700 

Northwest Treatment Center 
9010 13th N.W. 
Seattle, WA 98117 
(206)789-5911 

Pioneer Cooperative Affiliation 
Administrative Offices 
2200 Rainier Ave. So. 
Seattle, WA 98144 
(206)322-6645 
Branch Office 

Pioneer Center South 
9236 Renton Ave. So. 
Seattle, WA 98118 
(206)722-2993 

Renton Vocational Technical 
Institute 

3000 N.E. Fourth St. 
Renton, WA 98056 
(206)235-2352 

Residence X I I  
14506 Juanita Drive N.E. 
Bothell, WA 9801 1-4992 
(206)823-8844 

Richmann Associates, Inc. 
17962 Midvale Ave. No. 

Suite 238 
Seattle, WA 98133 
(206)542-943 l 

Riverton General Hospital 
CareUnit 

12844 Military Road So. 
Seattle, WA 98168 
(206)244-0180, ext. 234 

Salvation Army Harborlight 
Center 

416 2nd Ave. 
Seattle, WA 98104 
(206)621-0145 

Schick Shade! Hospital 
P.O. Box 48149 
12101 Ambaum Blvd. S.W. 
Seattle, WA 98146 
(206)244-8100 

State Approved Alcohol Recovery Program 
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THERAPEUTC 

HEAL TH SERVICES 

TREATMENT OF PRESCRIPTION AND 
OTHER DRUG MISUSE i.e. COCAINE 

·Complete Anonymity 
·Coordination with Medical and Legal Services 
· Individual, Family and Group Therapy 

:g������f�

e

:r��1��
l
���g�tient Referral �jj 

(206) 587-6545 

LEONARD ALBERT, M.D. ,Ph.D.  
MEDICAL DIRECTOR 

CABRINI MEDICAL TOWER 
SUITE 702/901 BOREN, SEATTLE WA 981 04 

CAREUNll 

OSPITAL 
OF l(IRl<LAND 

Provides the following services 
for attorneys and their clients: 

• Free deferred prosecution assessment 
and treatment planning services 

• Quality medical care in a hospital 

environment 

• Family care 

• Aftercare 

Care Unit Hospital of Kirkland 
treats adults and adolescents 
who suffer from the diseases 

of alcoholism and drug dependency. 

(206) 821-1122 
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Seattle Indian Alcoholism 
Program 

1912 Minor Ave. 
Seattle, WA 98101 
(206)324-9360 

Southeast Community Alcohol 

Center 
P.O. Box 1041 
Titus Building, 232 So. 2nd 
Kent, WA 98032 
(206)854-6513 

Southwest Community Alcohol 
Center 

15025 4th S.W., Suite B 
Seattle, WA 98166 
(206)242-3506 

Square One 
P.O. Box 1178 
1275 - 12th Ave. NW. 
Issaquah, WA 98027 
(206)392-7815  
Branch Office 

7811 - 159th Place N.E. 
Redmond Business & Trade 

Center 
Redmond, WA 98052 
(206)881-7084 

Sunrise Centers 
920 SW. 152nd St. 
Burien, WA 98166 
(206)248-3006 

Thunderbird Fellowship House 
1531 - 13th Ave. So. 
Seattle, WA 98144 
(206)322-6230-nights 
(206)324-9360-days 

Vashon Community Alcohol 
Center 

P.O. Box 99 
Sunrise Ridge Vashon- Maury 

Health Center 
Vashon, WA 98070 
(206)463-9492 

Veterans Administration 
Hospital 

Alcohol Dependence Treat-
ment Program-116ADTP 

1660 So. Columbian Way 
Seattle, WA 98108 
(206)762-1010, ext. 45 

KITSAP COUNTY 
Awareness Express 
614 Division St. 
Port Orchard, WA 98366 
(206)876-9430 

Kitsap County Alcoholism 
Recovery Program (KCARP) 

2051 Pottery Ave. 
Port Orchard, WA 98366 
(206)876-5577 

Kitsap County Council on 
Alcoholism 

532 - 5th St. 
P.O. Box 512 
Bremerton, WA 98310 
(206)377-0051 or 377-0052 
Branch Office 

P.O. Box 324 
122 Moe Street 
Poulsbo, WA 98370 
(206)779-2900 

Navy Alcohol/Drug Safety 
Action Program 

P.O. Box 4D, Bldg. 433 
Puget Sound Naval Shipyard 
Bremerton, WA 98314 
(206)476-2594 

Olalla Guest Lodge 
12851 Lala Cove Lane S.E. 
Olalla, WA 98359 
(206)857-6201 or 857-2026 
KITTITAS COUNTY 
Community Alcoholism Center 
507 Nanum, Room 106 
Ellensburg, WA 98926 
(509)925-9821 

KLICKITAT COUNTY 
Klickitat County Community 

Alcoholism Center 
P.O. Box 147 
228 W. Main St. 
Goldendale, WA 98620 
(509)773-5801 
Branch Office 

P.O. Box 5 
White Salmon, WA 98672 
(509)493-3400 

Nuri Institute 
150 E. Jewitt 
White Salmon, WA 98672 
(509)493-3588 
LEWIS COUNTY 
Lewis County Mental Health 

and Mental Retardation 
Program 

P.O. Box 1445 
135 W. Main 
Chehalis, WA 98532 
(206)748-6696 

Lewis County Community 
Alcohol Center 

P.O. Box 706 
360 N.W. North St. 
Chehalis, WA 98532 
(206)748-9121, ext. 235 



SWARF Outpatient Alcoholism 
Center 

1 5 1  No. Market Blvd. 
Chehalis, WA 98532 
(206)7 48-0940 

LINCOLN COUNTY 
Lincoln County Community 

Alcohol Services 
P.O. Box 152 
7th and Park Sts. 
Davenport, WA 99122 
(509)725-2111 

MASON COUNTY 
see Thurston County 

OKANOGAN COUNTY 
Okanogan County Alcoholism 

Center 
P.O. Box 2027 
107 W. Apple 
Omak, WA 98841 
(509)826-5600 

Colville Indian Alcoholism 
Program 

P.O. Box 150 
Agency Campus 
Nespelem, WA 99155 
(509)634-4512 

PACIFIC COUNTY 
Pacific County Community 

Services Alcohol and 
Drug Programs 

P.O. Box 65 
914 W. Robert Bush Drive 
South Bend, WA 98586 
(206)875-6541 

Branch Office 
P.O. Box 861 
Long Beach, WA 98631 
(206)642-4475, ext. 404 

PE D OREILLE COUNTY 
Pend Oreille County 

Community Alcoholism 
Center 

P.O. Box 5000 
So. 230 Garden Ave. 
Newport, WA 99156-5055 
(509)447-3175 

PIERCE COUNTY 
Alcoholism Treatment Clinic 
3629 So. "D" St. 
Tacoma, WA 98408 
(206)593-4275 

C.A.R.E. 
705 So. 9th St. 
Suite 301 
Tacoma, WA 98405 
(206)572-2273 

Fort Lewis/Madigan Army 
Medical Center (MAMC) 
Alcohol and Drug Abuse 
Prevention and Control 
Program (ADAPCP) 

HQ I Corps and Ft. Lewis 
ATTN:  AFZH-PAD 
Fort Lewis, WA 98433 
(206)967-4351 or 967-5831 

Hilltop Community Alcohol 
Center 

2550 So. Yakima 
Tacoma, WA 98405 
(206)383-4004 

McCord Air Force Base 
Social Actions Office 
Building 1 155 
McCord AFB 
Tacoma, WA 98438 
(206)984-567 5 

Clients with: 

D ALCOHOL? 

Puget Sound Alcoholism 
Center 

Puget Sound Hospital 
So. 36th and Pacific Ave. 
Tacoma, WA 98408 
(206)474-0533 

Puyallup Indian Nation 
Alcoholism Program 

2209 E. 32nd St. 
Tacoma, WA 98404-0188 
(206)597-6217 

Shared Health Services 
615 So. 9th, Suite 304 
Tacoma, WA 98405 
(206)627-8783 

Branch Offices 
Puyallup Valley CAC 
1005 E. Main 
Puyallup, WA 98371 
(206)848-5 598 

Lakewood CAC 
9112 Lakewood Drive S.W. 
Tacoma, WA 98499 
(206)582-5600 

University Place CAC 
7014 - 27th W. 
Tacoma, WA 98466 
(206)564-2526 

□ MARIJUANA? 

□ COCAINE PROBLEMS? 
Attorneys now have another choice in treatment facilities: Milam 

Recovery Centers (formerly Consolidated Treatment Center). Your clients 
will receive prompt, professional care and treatment for the disease of 
alcoholism and other drug addictions. 

A private 40-bed facility providing four-week 
minimum of inpatient treatment, ten weeks of 
outpatient follow-up and family participation 
at the lowest price for medical treatment of 
alcohol and drug abuse in Washington 
State (28 days). Twenty-four hour nursing 
service, consulting physicians, medical 
director and counseling staff under the 
professional direction of James R. Milam, Ph.D . .  
founder of Alcenas and author of 
"Under the Influence." 

MILAM 

RECOVERY 
CENTERS 

Call for further information or to arrange 1421 Minor Ave .. Seattle. WA 98101 
admission for your client. Strict confidentiality. (206) 621-9636 
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Losing a key employee to a fatal accident or a terminal illness is a tragedy. Losing that person 
to alcoholism is a downright waste. 

I 
An alcoholic can recover and return to work with more energy, productivity and peace than 

ever before. 
At Cabrini Hospital we have an alcohol treatment program that 's safe, compassionate and 

effective. We 'd like you to call so we can explain exactly how it works. Chances are your group 
major medical will pay for most, if not all of the treatment. 

I 
You 'II be making a big investment in his time. He or she will be making a big commitment to get I 

well. And in the end what 's in it for both of you? Only a life. 

CABRINI 
AlCOHOl 

PROGRAM 
St. Cabrini Hospital 

Terry & Madison 
Seattle, WA 98104 

For the Love of L ife call: 206/583-4344 
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Challenge Point 
742 Market St., 2nd Fl. 
Tacoma, WA 98402 
(206)272-9901 

Small Tribes of Western 
Washington (S10WW) 
Alcoholism Program 

Education and Prevention 
P.O. Box 578 
520 Pacific Ave. 
Sumner, WA 98390 
(206)593-2894 

St. Joseph Hospital's Alcohol 
Program 

1718 South "I" St. 
Tacoma, WA 98405 
(206)627-4101, ext. 221 

Veterans Administration 
Medical Center, Ward 7 

Alcohol/Drug Treatment 
Program 

American Lake, WA 98493 
(206)582-8440, ext. 6102 & 6105 

SAN JUAN COUNTY 
San Juan Community 

Alcohol Center 
P.O. Box 755 
820 Guard St. 
Friday Harbor, WA 98250 
(206)378-4994 

SKAGIT COUNTY 
Skagit County Council on 

Alcoholism, John King 
Recovery House 

121 Broadway 
Mount Vernon, WA 98273 
(206)336-5757 
Recovery House-(206)336-951 I 

Pioneer Cooperative Affiliation 
Pioneer Center North 
P.O. Box 231 
Northern State Multi-Service 

Facility 
830 Fruitdale Road 
Sedro Woolley, WA 98284 
(206)856-3186 

SKAMANIA COUNTY 
Skamania County Counseling 

Center 
P.O. Box Q 
Stevenson, WA 98648 
(509)427-5636, ext. 39 

SNOHOMISH COUNTY 
Community Alcohol Services 
2809 Rockefeller 
Everett, WA 98201 
(206)258-263 I 

Branch Office 
Community Alcohol Services 
19920 Highway 99, Suite E 
Lynnwood, WA 98036 
(206)775-4686 

Evergreen Alcoholism 
Rehabilitation Program 

P.O. Box 12  
2605 Summit Ave. 
Everett, WA 98201 
(206)258-2407 

Intensive Outpatient Treatment 
Program 
P.O. Box 12 
2601 Summit Ave. 
Everett, WA 98201 
(206)258-2407 

Norcross Clinic, Inc. 
209 Dayton, Suite 207 
Edmonds, WA 98020 
(206)771-1194 

Snohomish County Alcohol 
Detox Center 

3430 - 1 12th SW, Building 703 
Everett, WA 98204 
(206)355-9890 

Valley General Hospital 
Alcoholism Treatment Center 
14701 - 179th S.E. 
Monroe, WA 98272 
(206)794-7497 

Walnut Manor, Inc. 
P.O. Box 12 
1409 Walnut Ave. 
Everett, WA 98201 
(206)258-2407 

SPOKANE COUNTY 
Alcohol Information Network 
Spokane County Health 

District 
W. I 101 College Ave. 
Spokane, WA 99201 
(509)458-2528 

Alcoholism Outpatient Services 
So. 406 Washington 
Spokane, WA 99204 
(509)624-1230 

Community Alcohol Center 
E. 2211 Sprague 
Spokane, WA 99202 
(509)534-5070 

Daybreak of Spokane 
P.O. Box 8616 
So. 3220 Grand Blvd. 
Spokane, WA 99203 
(509)747-3088 

DO ANY OF YOUR CLIENTS NEED A GOOD* 
mEATMENT RESOURCE FOR ALCOHOL 

AGUSE/ DEPENDENCY RELATED LITIGATION? 

* COMPREHENSIVE 

* RELIADLf 

* STATE APPROVED 

* PROMPT 

CATALYST PLAN@ 

lnrensive Ourparienr 
Trearmenr Program 

* PROVEN 

Diagnosric Evaluarion 
and Trearmenr Plans 

Alcohol lnformorio
� 

Divorce Mediorion 
School � 

NORCROSS CLIN IC, INC. 
209 Doyron Srreer/ PO [3ox 89 

Edmonds. WA 98020 
(206) 771-1 1 94 

ALCOHOLISM 

OUTPATIENT SERVICES 

OF SPOKANE INC. 

Family Counseling 
Individual Therapy 

Group Therapy 
Court Related Assistance 

Alcohol Information & Referral 
Psychological Testing 

Employee Assistance Program 

(509) 624-1230 
S. 406 Washington 

Spokane, WA 99204 
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Raleigh Hills Hospital 
P.O. Box 598 
628 Cowley 
Spokan½ WA 99202 
(509)624-3226 

Spokane Alcoholism Care 
Service 

E. 415 Sprague 
Spokan½ WA 99202 
(509)838-2771 

Spokane Alcoholic 
Rehabilitation Center, Inc. 
(SPARC) 

P.O. Box 2198 
1513 W. 8th Ave. 
Spokan½ WA 99210 
(509)624-3251 

SPARC's Women's Day 
Treatment Program 

P.O. Box 2198 
So. 812 Walnut 
Spokan½ WA 99210 
(509)624-5228 

Spokane Community Mental 
Health Center, Emergency 
Services Unit 

So. 107 Division St. 
Spokan½ WA 99206 
(509)838-4651 

Spokane Urban Indian 
Health Services 

No. 2002 Atlantic 
Spokan½ WA 99205 
(509)326-7600 

Veterans Administration 
Medical Center 

Alcohol-Drug Treatment 
Program 

No. 4815 Assembly 
Spokan½ WA 99205 
(509)328-4521, ext. 228 

STEVENS COUNTY 
Stevens County Counseling 

Services Center 
So. 603 Infirmary Road 
Colvill½ WA 99Jl4 
(509)684-4597 

THURSTON COUNTY 
Crisis Clinic of Thurston and 

Mason Counties 
P.O. Box 2463 
Olympia, WA 98507 
Thurston-
(206)7 54-3888-business 
(206)352-221 1-services 
Mason-
(206)7 54-3888-business 
(206)426-331 1-services 

Thurston and Mason 
Alcoholism Recovery 
Council, Inc. 
(TAMARC) 

P.O. Box 1216 
Olympia, WA 98507 
street address 
1625 Mottman Road S.W. 
Tumwater, WA 
(206)943-8510 

Western Washington Alcohol 
Centers 

I.B.E.W. Labor Temple 
30409 So. 36th, Suite 222 
Tacoma, WA 
(206)473-7122 

Branch Office 
4404-B Pacific Ave. 
Lacey, WA 98503 
(206)459-7122 

WAHKIAKUM COUNTY 
see Cowlitz County 

WALLA WALLA COUNTY 
Veterans Administration 

Medical Center 
Alcohol Dependence 

Treatment Program 
77 Wainwright Drive 
Walla Walla, WA 99362 
(509)525-5200, ext. 280 

Walla Walla Community 
Alcoholism Center 

180 So. 5th 
Walla Walla, WA 99362 
(509)525-7800 

Branch Office 
Newhouse (Recovery House) 
180 So. 5th 
street address-
612 E. Main 
Walla Walla, WA 99362 
(509)529-9101 or 525 -9843 

WHATCOM COUNTY 
Human Services Associates, Inc. 
Alternatives to Addiction 
P.O. Box 363 
1200 Dupont Ave., Suite 2F 
Bellingham, WA 98225 
(206)671-9797 

Olympic Center-Bellingham 
1603 E. Illinois 
Bellingham, WA 98225 
(206)733-9111 

Whatcom County Community 
Alcoholism Center 

1000 No. Forest 
Bellingham, WA 98225 
(206)733-1400, 676-2147 
or 676-6871 

WHITMAN COUNTY 
Whitman County Alcoholism 

Center 
N.E. 340 Maple St. 
Pullman, WA 99163 
(509)332-6585 

YAKIMA COUNTY 
Community Alcoholism Center 
P.O. Box 2849 
102 So. Naches Ave. 
Yakima, WA 98907 
(509)248-1800 
or 1 (800)572-8124 

New Life Association 
P.O. Box 2849 
206½ No. Naches Ave. 
Yakima, WA 98907 
(509)453-8651 

Newstart Social Detoxification 
Program 

P.O. Box 2849 
308 o. 4th St. 
Yakima, WA 98907 
(509)457-1623 

Sundown M Ranch 
P.O. Box 81 
Mission Road 
White Swan, WA 98952 
(509)874-2520 

Valley Alcohol Council 
202 So. Toppenish 
Toppenish, WA 98948 
(509)865-3020 

Branch Office 
2201 E. Edison 
Sunnysid½ WA 98944 
(509)837-7700 

Yakima I ndian Nation 
Comprehensive Alcoholism 
Program 

P.O. Box 523 
Shearer Lane 
Toppenish, WA 98948 
(509)865-5121 

Branch Office 
Receiving and Recovery 
Fort Road 
Toppenish, WA 
(509)865-5656 

Drug Abuse 

ADAMS COUNTY 
Adams County Counseling 

Services 
165 No. 1st 
Othello, WA 99344 
(509)488-5611 

ASOTIN COUNTY 
Asotin County Community 

Services Program 
1603 Dustan Loop 
Clarkston, WA 99403 
(509)758-3341 

BENTON/FRANKLIN 
COUNTIES 
Mid-Columbia Mental Health 
2211 W. Court, Suite B 
Pasco, WA 99301 
(509)547-4122 

CHELAN/DOUGLAS 
COUNTIES 
Chelan/Douglas Counties 

Community Mental Health 
Drug Abuse Program 

1 10  No. Wenatchee Ave., 
Suite 2 

Wenatche½ WA 98801 
(509)662-7105 

Chelan/Douglas Alcoholism 
Services Association 

327 Okanogan Street 
P.O. Box 950 
Wenatchee, WA 98801 
(509)622-0460 

CLALLAM COUNTY 
Peninsula Counseling 

Center, Inc. 
603 E. 8th St., Suite 4 
Port Angeles, WA 98362 
(206)457-0431 

West End Outreach Svcs., 
Forks Hospital 

RR 3, Box 3575 
Forks, WA 98331 

North Olympic Counseling 
Center 

(Clallam County Council on 
Alcoholism) 

913 W. 8th 
Port Angeles, WA 98632 

CLARK COUNTY 
SWARF Outpatient 

Alcoholism & Drug Center 
2703 E. Mill Plain Blvd. 
Vancouver, WA 98661 
(206)695-1297 
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EVERGREEN TREATMENT 
SERVICES 

557 Roy Street Seattle, WA 98 1 09 

• State Approved Substance Abuse 
Treatment Facil ity 

• Out Patient Methadone Maintenance & 
Detoxification 

• Out Patient Counseling For Substance 
Abuse Problems 

• Substance Abuse Evaluations 

• Drug Screen Urinalysis 

Conveniently Located Near The Seattle Center 
For Further Information Call 

(206) 282-2959 

Youth 

U n l i m i ted 

Intensive outpatient drug and alcohol treat­
ment for adolescents and their families. 
Youth Unlim ited is on innovative program 
which involves clients in 70 hours of treatment 
per week. 

Youth Unlimited is located 1 12 mile north of 
Aurora Village, readily accessible to King and 
Snohomish County residents . Fees ore based 
on family income. 

81 1 5  - 240th S.W. 
Edmonds, WA 98020 

(206) 771 -2254 

A Program of 
The Drug Abuse Council 
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COWMBIA COUNTY 
Columbia County Services 
213 W. Clay 
Dayton, WA 99328 
(509)382-2525 

COWLITZ COUNTY 
Drug Abuse Prevention 

Center 
2112 So. Kelso Drive 
Kelso, WA 98626 
(206)636-1050 

FERRY COUNTY 
Ferry County Community 

Services 
P.O. Box 443, Klondike 

Plaza 
Republic, WA 99166 
(509)775-3752 

GARFIELD COUNTY 
Western Consortium for 

Human Services 
P.O. Box 758 
Pomeroy, WA 99347 
(509)843-3791 

GRANT COUNTY 
Grant County Mental Health 

& Family Service Center 
P.O. Box 1216 
Ephrata, WA 98823 
(509)754-201 1  

Grant County Mental Health 
P.O. Box 1057 
518 Valley Road 
Moses Lake, WA 98837 
(509)765- 9239 

GRAYS HARBOR 
COUNTY 
Catholic Community Services 
6 1 1  8th St. 
Hoquiam, WA 98550 
(206)538-0191 

Youth Help of Grays Harbor 
510½ 8th St. 
Hoquiam, WA 98550 
(206)533-7500 

ISLAND COUNTY 
Island County Mental 

Health Center 
P.O. Box 160 
Coupeville, WA 98239 
street address 
904 Main St. 
Coupeville, WA 98227 
(206)678-5555 

JEFFERSON COUNTY 
Jefferson County Alcohol 

and Drug Abuse Center 
802 Sheridan St., MS 1 1 5  
Port Townsend, WA 98368 
(206)385-0650 

KING COUNTY 
Alcohol and Drug 24-Hour 

Helpline 
3700 Rainier Ave. So., Suite B 
Seattle, WA 981 1 8  
(206)722-3703 

Auburn Youth Resources 
1 17  "D" St. S.E. 
Auburn, WA 98002 
(206)939-2202 

CareUnit of Kirkland 
10322 N.E. 32nd St. 
Kirkland, WA 98033 
(206)821-1122 

Cedar Hills Alcoholism 
Treatment Center 

15900 - 227th Ave. S.E. 
Maple Valley, WA 98038 
(206)392-9159 

C & M Counseling & 
Consultant Services 

2366 Eastlake Ave. E. 
Suite 428 
Seattle, WA 98102 
(206)323-3699 

Center for Addiction 
Services 

120 - 23rd E. 
Seattle, WA 98112 
(206)323-0930 

The Center for Human 
Services 

17011 Meridian Ave. No. 
Seattle, WA 98133 
(206)546-241 1  

Central Area CAC 
340 - 15th Ave. E., Suite 301 
Seattle, WA 98112 
(206)322-2970 

Central Area Mental Health 
Center 

2200 Rainier Ave. So. 
Seattle, WA 98144 
(206)329-1751 

Chemical Dependency 
Program 

3927 No. Aurora 
Seattle, WA 98103 
(206)634-3947 



Community Psychiatric 
Clinic 

4319 Stone Way No. 
Seattle, WA 98103 
(206)447-3614 

Conquest Center 
P.O. Box 667 
8021 230th S.W. 
Edmonds, WA 98020 
(206)774-9551 
Women's Residence 

19204 15th Ave. 
Seattle, WA 98155 

Consejo 
3808 So. Angeline 
Seattle, WA 98118 
(206)721-0800 

Eastside Alcohol Center 
1 1 1 1  1 10th N.E., Bldg. 400 
Bellevue, WA 98004 
(206)454-1505 

Evergreen Treatment Services 
557 Roy St. 
Seattle, WA 98109 
(206)282-2959 

Genesis House 
4508 16th Ave. N.E. 
Seattle, WA 98105 
(206)524-6767 

24-Hour Helpline 
3700 Rainier Ave. So., 

Suite B 
Seattle, WA 9811 8  
(206)722-3703 

Highline West Seattle Mental 
Health Clinic 

10015 28th Ave. S.W. 
Seattle, WA 98146 
(206)241-0990 

Highline Youth Service 
Bureau 

156th & Des Moines Way So. 
P.O. Box 66086 
Seattle, WA 98166 
(206)243-5544 

Kent Valley Youth Services 
525 No. 4th, Kent Commons 
Kent, WA 98031 
(206)872-3550 

King County Detoxification 
Center 

1421 Minor Ave. 
Seattle, WA 98101 
(206)587-0161 

Mental Health North 
10510 Meridian Ave. No. 
Seattle, WA 98133 
(206)365-5550 

Mount Baker Youth Service 
Bureau Community 
Association 

1730 Bradner Place So. 
Seattle, WA 98144 
(206)322-7676 

North Community Alcohol 
Center 

10501 Meridian Ave. No. 
Seattle, WA 98133 
(206)367-2700 

Northwest Treatment Center 
9010 13th N.W. 
Seattle, WA 98117 
(206)789-591 I 

Renton Area Youth Services 
918 So. 3rd 
Renton, WA 98055 
(206)271-5600 

Seattle Drug and Narcotic 
Center 

P.O. Box 24344 
Seattle, WA 98124 
(206)767-0244 or 284-2010 
Phase I 

976 So. Harrey 
Seattle, WA 98108 
(206)767-0244 

Phase II 
809 15th E. 
Seattle, WA 98112 
(206)722-3703 

Seattle Mental Health 
Institute 

Substance Abuse Recovery 
Program 

1600 E. Olive St. 
Seattle, WA 98122 
(206)281-4357 

Southeast Community 
Alcohol Center 

P.O. Box 1041 
232 So. Second 
Kent, WA 98031 
(206)854-65 13 

Seadrunar-Queenanne 
200 W. Comstock 
Seattle, WA 98119 
(206)284-2431 

KITTITAS COUNTY 
Kittitas County Alchohol 

and Drug Dependency 
Services 

507 Hanum, Room 106 
Ellensburg, WA 98926 
(509)925-9821 

Vashon Community Alcohol KLICKITAT COUNTY 
Counseling & Resource Center 

P.O. Box 99 
Vashon Island, WA 98070 
(206)463-9492 

Center of Klickitat County 
228 W. Main St. 

Washington Drug Rahabilita-
tion Center 

Goldendale, WA 98620 
(509)773-5801 
Branch Office 

P.O. Box 5 
421 30th Ave. So. 
P.O. Box 4036 
Seattle, WA 98104 
(206)325-4005 

White Salmon, WA 98672 
(509)493-3400 

LEWIS COUNTY Youth Eastside Services 
257 100th NE 
Bellevue, WA 98004 
(206)454-5502 

Lewis County Mental Health 
P.O. Box 1445 

KITSAP COUNTY 
Kitsap Resources 

Consolidated 

134 W. Main 
Chehalis, WA 98532 
(206)748-6696 

500 Union Ave. 
Bremerton, WA 98310 
(206)373-5031 

LINCOLN COUNTY 
Lincoln County Community 

Services 

Awareness Express, Inc. 
614 Division St. 
Port Orchard, WA 98366 
(206)876-9430 

P.O. Box 278 
Davenport Professional 

Building 
Davenport, WA 99122 
(509)725-3001 

LEGAL ASPECTS OF 

TOXICOLOGY 

In depth review of legal and scientific 
considerations regarding occupa­

tional and environmental exposures 
to solvents, pesticides, and other 

hazardous chemicals. 

December 2-3, 1983 

SeaTac Hilton 
Seattle, Washington 

Price: $300 

Sponsored by 
Northwest Center for 

Occupational Health and Safety 
University of Washington 

For further information, please contact 
Jan Schwert at (206) 543-1069. 
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OKANOGAN COUNTY 
Okanogan County Family 

Counseling and Mental 
Health Center 

107 W. Apple 
P.O. Box 3208 
Omak, WA 98841 
(509)826-6191 

PACIFIC COUNTY 

The Center 
1702½ Tacoma Ave. So. 
Tacoma, WA 98402 
(206)572-8200 

Pierce County Drug Alliance 
1201 So. 1 1th 
Tacoma, WA 98405 
(206)383-3743 

Pacific County Alcohol and Shared Health Youth 
Services Drug Programs 

P.O. Box 65 
South Bend, WA 98586 
(206)875-6541, ext. 398 

Drug Abuse Treatment and 

PEND OREILLE COUNTY 
Pend Oreille County Mental 

Prevention Program 
101 1  E. Main 
Puyallup, WA 98371 
(206)848-5538 

Tacoma/Pierce County 
Methadone Maintenance 
Program 

Health 
P.O. Box 5000 
230 So. Garden St. 
Newport, WA 99156-5055 
(509)447-3175 

PIERCE COUNTY 
Alpha House 
F.O.R.C.E. 
4214 Portland Ave. 
Tacoma, WA 98404 
(206)472-4418 

Pierce County Health 
Department 

3629 So. "D" St. 
Tacoma, WA 98408 
(206)593-4506 

Tacoma TASC 
1201 So. 1 1th 
Tacoma, WA 98405 
(206)572-4750 

PRECISION 

REPRODUCTION 

From detailed Legal Briefs to Office Records 
to Agreements and By-Laws . . .  

KINKO'S CAN H A N DLE IT ALL 

Same day service available with pick-up and 
delivery offered. ----

kinko•s copies 
SEATTLE 

41 41 University Way N.E.  

632-0374 

BELLINGHAM 

701 E. Holly St. 

647-1114  

PULLMAN 

N.E. 1000 Colorado St. 

332-2679 

OPEN SEVEN DA VS 
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The House 
P.O. Box 9474 
6202 So. Lawrence 
Tacoma, WA 98409 
(206)474-8732 

Puyallup Nation Drug Treat-
ment Program 

2209 E. 32nd St. 
Tacoma, WA 98404 
(206)597-6217 

SAN JUAN COUNTY 
San Juan Community 

Alcohol Center 
P.O. Box 755 
820 Guard St. 
Friday Harbor, WA 98250 
(206)378-4994 

SKAGIT COUNTY 
Skagit Counseling & 

Psychiatric Services 
208 Kincaid 
Mt. Vernon, WA 98273 
(206)336-3193 or 336-2475 

SKAMANIA COUNTY 
Skamania County Counsel-

ing Center 
P.O. Box Q 
Stevenson, WA 98648 
(509)427-5636, ext. 39 

SNOHOMISH COUNTY 
Drug Abuse Council 
3409 Colby 
Everett, WA 98201 
(206)259-7142 
Branch Offices 

Drug Abuse Council 
3810 196th SW. 
Lynnwood, WA 98036 
(206)771-8385 
Youth Unlimited 
3810 196th S.W. 
Lynnwood, WA 98036 
(206)771-8385 

SPOKANE COUNTY 
Spokane Mental Health 

Coordinating Association 
So. 107 Division 
Spokan½ WA 99202 
(509)838-4651 

Daybreak of Spokane 
P.O. Box 8616 
Spokane, WA 99203 
(509)747-3088 

New Horizon House 
E. 29th - 7th 
Spokan½ WA 99202 
(509)624-2777 

Serenity House 
No. 133 Stone St. 
Spokane, WA 99202 
(509)535-9850 or 458-7437 

Spokane Community House 
W. 2308 3rd Ave. 
Spokan¼ WA 99204 
(509)747-6750 

Youth Help Association 
So. 402 Walnut, Suite JOI 
Spokane, WA 99204 
(509)455-5165 

STEVENS COUNTY 
Stevens County Counseling 

Services 
603 So. Infirmary Road 
Colvill½ WA 99114 
(509)684-4597 

THURSTON/MASON 
COU TIES 
Thurston/Mason 

Community Mental Health 
Center 

P.O. Box 592 
Olympia, WA 98507 
street address 
4422 6th Ave. 
Lacey, WA 98503 
(206)438-1900 

New Life Foundation 
P.O. Box 7005 
Olympia, WA 98507 
(206)459-5500 

WALLA WALLA COUNTY 
Walla Walla Community 

Alcohol and Drug Center 
I 80 So. Fifth St. 
Walla Walla, WA 99362 
(509)525-7800 

WHATCOM COUNTY 
Whatcom Counseling and 

Psychiatric Clinic 
1 135 Mt. Baker Highway 
Bellingham, WA 98225 
(206)676-8455 

WHITMAN COUNTY 
Whitman County Drug 

Abuse Program 
N.E. 340 Maple, #3 
Pullman, WA 99163 
(509)334-1133 

YAKIMA COUNTY 
Central Washington Com-

prehensive Mental Health 
P.O. Box 959 
321 E. Yakima Ave. 
Yakima, WA 98907 
(509)575-4084 



Convention 1983: McLauchlan' s View-

Photographs courtesy of Seattle 

allorney John D.  Mclauchlan 

Pictured above: Our photographer-at­
large John D. McLauchlan has a 
friendly chat with Mary Fung Koehler; 

Top left corner, and continuing clock­
wise: Bar Governor Donald Bond (I.) en­
joys the fine company of Phyllis and 
Bradley Jones, past Bar President; Bar 
Governor George Kargianis (I.) displays 
the sign of victory before the Two-mile 
Sprint, joined by Governor Joseph Delay 

(must have worked-Kargianis goes on 
to win in the men's over-51 division­
Delay is close on his heels in third place); 
Laura lnveen stretches muscles before 
the Six-mile Marathon (and cinches a 
win in the overall women's division); 
runners gather poised before the race, 
ready for the challenge; (I. to r.) Robert 

Huneke, Victoria Vreeland, Lawrence 

Vance and Edward Huneke say hello; 
and lawyers soak up knowledge in a top­
notch seminar. 

See you next year! 
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Special Award of Honor 

FIFTY-YEAR LAWYERS-Thirty-eight lawyers were honored at the 1983 Annual Business Meeting for having completed fifty years of servi ce as members 
of the Washington State Bar Association, some of whom are pictured above: Joseph P. Adams, Hugh J. Aitken, Daniel Boone Allison, Arthur G. 
Barnett, William T. Beeks, Karl R. Bendetsen, Alexander L. Cain, Fred (Ted) G. Clarke, Jr., Harold W. Coffin, Edward G. Cross, Q Robert Davis, 
Eli E. Dorsey, Bryant R. Dunn, F. J. Finucane, Horace G. Geer, Harold L. Hawkins, Oliver E. Henderson, John Horrigan, Ronald R. Hull, Elmer 
Godfrey Johnson, R. DeWitt Jones, George F. Kachlein, Jr., Maurice Kadish, Patrick M. Kildea, Wilbur J. Lawrence, John S. Lynch, Robert 
W. Maxwell, Edwards Merges, Albert M. Nanney, Albert J. Page, James E. Prince, Russell S. Randall, Albert D. Rosellini, Hugh J. Rosellini, 
Gershom C. Rowland, Philip R. Short, Merrill Wallace and S. Boyd Williams. 

Exc l us ive E legant Beauti fu l 

Our very best 

Modular, 

versati le , 

scan design off ice inter iors 

top qua l ity 

executive 

furn i sh ings 

in rosewood. 504 Bel levue Way N.E .  • Bel levue, WA 98004 • Phone 454-7749 
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The Board's Work @ 
CENTRAL AMERICA RESOLUTIONS 
INDEFINITELY POSTPONED 

by Steven A. Reister 

IKX)D RIVER, Ore . , October 14 -- Without 
dissent, the Board of Governors approved 
a resolution calling for Washington' s  
Legislature to set state judicial salaries 

at the following levels: Suprerre Court -- $66 , 000; Court of Appeals -- $63, 000 ; 
Superior Court -- $60 , 000 . 

Lawyers at the Annual Business rreeting of the Washington State Bar Association, 
aware that Washington' s  jlrlges are arrong the lCMest paid jurists in the United States , 
overwhelmingly adopted the resolution at the Spokane Convention in Septerrber. 

'!he Board of Governors, also without dissent, indefinitely postponed mting on two 
resolutions concerning human rights in Central Airerica and Central Arrerican national 
sovereignty. At the Spokane Convention, lawyers voted to table both Central Arrerica 
resolutions for future consideration. 

Under the By-laws of the WSM, Article VII, Section 11, no action taken by the 
Association at any annual rreeting is final unless and until it is a:i;:proved by the 
Board of Governors. Executive Director John Michalik advised the Board that al though 
the Association' s  only action concerning the two Central �rica resolutions had been 
to table them, those tabled notions , according to accepted rules of procedure, would 
automatically corre up for a mte at the 1984 annual rreeting. 

First District Governor Paul Gibbs then noved that, rather than leave the resolu­
tions on the table for next year, they be indefinitely postponed. Gibbs explained 
that a decision to indefinitely postpone mting on the resolutions would neressitate 
their resubmittal to the :Resolutions Coounittee for 1984 . Sixth District Governor 
Pat Comfort favored the notion and comrented that there was no reason why the Central 
Arrerica resolutions should be allCMed to short-cut the normal process by which resolu­
tions are annually presented to the Association. 

Second District Governor Ted Zylstra also encbrsed Gibbs ' notion, but preferred 
that the Board take a clear stand on the iss1Es. Zylstra asked the Board to address 
the Central Arrerica resolutions squarely . • •  and reject them as rratters in which the 
Association should not get involved. 

King County Governor Bill !Myer, too, supported the notion to indefinitely postpone, 
but counseled against nore direct action: "'lbere was a sense at the Annual �ting 
that the resolutions were not a proper subject of debate. 'lbe notion to indefinitely 
postpone expresses the intention of the rrembership that this is not a proper subject 
for this body to debate. If there is strong sentirrent in famr of them, I am sure 
they will cx:ne up again next year . "  

'lbe Board also considered taking action to curtail or eliminate voting by proxy in 
the Pesolutions Camti.ttee. At the suggestion of Sixth District Governor Betty Bracelin, 
the Board voted 6-2 to table until November a notion by King County Governor Tom Loftus 
to prohibit proxy mting in cormri.ttees. 
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1983-84 Published belcw is the rreeting schedule 
MEETING SCHEDULE for the WSBA. Board of Governors for 

November, 1983 ,  through May, 1984 . All 
nee tings of the Board of Governors, except 

executive sessions , are open to rcembers of the Association. 

Governor Bracelin, noting that the Board intends to rreet later in 1984 at Sunri-ver, 
Oregon, and at Coeur d 'Alene , Idaho, asked why the Board rreets out-of-state so often . 
Other Board rrerrbers observed that the Governors try to rceet in a variety of locations, 
both in Washington and in neighboring states , in order to facilitate accessibility to 
Board rreetings . It was pointed out that except for Victoria, B.C. , and Sunriver, Oregon, 
all of the rreetings of the Board in 1983-84 will be easily accessible to different parts 
of Washington 's  bar. Al though local participation in Board nee tings is minimal, Gover­
nor D.vyer said it is irrportant that the �tings remain accessible . 

r-----------------------------------------------------� 

BOARD OF GOVERNORS MEETING SCHEDULE, 1983-84 

Noverrber 18 & 19 -- Red Lion, Port Angeles 
Decerrber 16 & 17 -- Four Seasons Olynpic, Seattle 
January 13 & 14 -- Westwater Inn, Olyrrpia 
February 10 & 11 -- Executive Inn , Fife 
March 16 & 17 -- Red Lion, Pasco 
April 13 & 14 -- Laurel Point Inn, Victoria, B .C .  
May 18  & 19 -- Tc:wne Plaza, Yakima 

1982 EDITION 

Washington Lawyer Practice Manual 

• 3-volume, Washington Lawyer Practice Manual (sum­
maries and reference sources for 1 7  areas of Law) 

• Current 1 982 Supplement 

• 900-page, 2-volume Washington Lawyer Form Manual 
(checklists and forms for 1 9  areas of Law) 

• Current 1 982 Forms Supplement - - - - - - - - - - - - - - - - - - - - - - - - - -
8/82 YOUR CHECK OR MONEY ORDER MUST BE ENCLOSED '

-.. I � - - - - - - - - - - - - • • - - - • • • • • •  

I __ Set(s) of the WLPM at $120.00 per set 
I I NAME - ---- - - - ---------- --- - -- ($112.68 plus $7.32 tax) includes 1 982 
I I Supplement 

I ADDRESS �------ - -- --- PHONE ___ __ _ _ __ Set(s) of the WLPM Forms (2-volume) at I 
S125.00 per set ($1 17.37 plus $7.63 tax) I 1

1 
CITY _____ __ __ _ __ STATE ____ ZIP ___ _ _ _ Set(s) of the 1982 Supplement at S38.00 I 

per set ($35.68 plus $2.32tax) 
I I YOUNG LA WYERS SECTION __ Set(s) of the 1982 Forms Supplement at 

I SEATTLE-KING COUNTY BAR ASSOCIATION s20.so perset($19.25plusS1 .25tax) I 

I 320 Central Building Seattle, Washington 98104 (206) 624-9365 __ Set(s)ofboththeWLPMandWLPM Forms I 

I at the special discount of $225.00 per I 
\ 

□ Help me keep my Manual up-to-date by including me on " Automatic Reorder" status set ($211 27 plus $13 73 tax)-a $20 oo I 
, for future years. Bill me when you ship my Annual Supplement each year. savings 

, # �- -- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - � -
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WASHING10N STATE BAR ASSOCIATION 
BOARD OF GOVERNORS 

WHEREAS, Henry M. Jackson was admitted before the 
Supreme Court of Washington on August 23, 1935, to prac­
tice as an attorney and counselor at law in all of the courts 
of this state; and 

WHEREAS, Henry M. Jackson rendered service to the 
people of this state as the Prosecuting Attorney of Snohomish 
County from 1938 to 1940; and 

WHEREAS, Henry M. Jackson gave service to the United 
States and to the people of Washington as a member of the 
United States House of Representatives from the second con­
gressional district during the 77th to 82nd sessions; and 

WHEREAS, Henry M. Jackson gave unselfishly of himself 
to the service of all the citizens of this state and of the nation 
from 1953 to the date of his death as a United States Senator, 
in which service, the Senator acted to protect the environ­
ment of the nation, proposed legislation to provide for the 
adequate defense of the nation and recognized the acute needs 
of the people of the nation, seeking always to assure a better 
quality of life for us all; and 

WHEREAS, we, the members of the Board of Governors, 
on behalf of the membership of the Washington State Bar 
Association take notice of the death of our beloved colleague 
and friend, Senator Henry M. Jackson, on September I ,  1983, 
be it now, therefore, 

RESOLVED, that we express our deep sorrow at his death 
and we extend our profound sympathy to Mrs. Jackson 
and her family. It is further, 
RESOLVED, that this memorial resolution shall be for­
warded by the Executive Director of the Washington State 
Bar Association to Mrs. Henry M. Jackson, 1703 Grand 
Avenue, Everett, Washington. 
DONE at Spokane, Washington, on the I Ith day of Sep­

tember, 1983 in witness whereof, at the direction of the 
members of the Board, we have affixed our signatures and 
the seal of the Association. 

Paul W. Steere, President 

Attest: 

Executive Director 

-STRUCTURED� 

SETTLEMENTS 

Have I got a s tructured 
settlement  for you! 

Prompt confidential annuity quotations 
for any structured settlement 

Hallock W. Beals. Executive Vice President 

PACIFIC 
BROKERAGE, INC. 

2001-Sth Ave.-Suite 1050 

Seattle, WA 98121 

(206) 682-3980 

Settling An Estate? 

Puget Sound Estate Services offer 
professional assistance in all 
phases of estate management . . .  
real and personal property sales, 
property management through 
the probate period, including 
maintenance. repairs and 
decorating. Give us a call. Free 
appraisals of course. Insured. 
licensed, experienced, references 
available. 

PUGET SOUND 
ESTATE SERVICES 

(206) 525-8808 
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T ...... ---_.�·. ranklin. 
for -�lewho 

If you own your own business, you know why people 
say, "Time is money" Businessmen and women know 
the more time they spend on what they do well, the more 
successful they become. Too often, however, a lot of their 
time and energy can get sidetracked into the wrong 
areas. 

Take financial management, for example. It easily can 
become a hopeless jumble of specialists, all demanding 
more and more of a business person's time. But doing it 
all yourself can take even more time. And a mistake 
caused by inexperience could cost more than time! 
The BenJ. Franklin offers the independent business 
person a single source for full f'manclal planning. 

One of our Financial Services Representatives can 
tailor a plan for short and long term investment options­
from certificates of deposit to retirement plans- keeping 
your money working at its maximum, 'round the clock. 

Checking and savings accounts 
can be selected to meet 
your everyday needs. 
yet still enable you to 
earn high Money 
Market rates. 

And our experts can guide you through the maze 
of IRAs, Keoghs, and annuities to select just the plan you 
need to meet your retirement goals. 
The Beaj. Franklin-A sound partner. 

As the largest savings and loan in the Northwest, and 
one of the biggest nationwide, The Benj. Franklin makes 
a sound business partner. And with over $3 billion in as­
sets and the convenience of 82 offices in four states, 
we're a partner with connections. Our roots go back to 
1890, and through all those years, we've helped a lot of 
business people grow financially strong. We can help 
you, too. So come in and get acquainted with a new 
partner-and an old friend. The Benj. Franklin. 

Bank with an old friend. 

The A  
BeOJ.� 

Frahldm 
FEDERAL SAVINGS AND LOAN ASSN. 

Rin1•A•Ralc: 
Portland 243-5678 
Oregon 1-800-452-8239 
Washington/Idaho/Utah 
1-800-547-2459 

�
--

Accountllnc: fSilC 
During business hours. :-:::::: 
Portland 243-3755 _ 
O,egon 1-800-452-4545 -Washington/Idaho/VI ah VIS4' 
1-800-547-7788 � 

Equal housing lender Investing in the Northwesl since 1890 

!; 
� 

� �  
.... , 1 

---­

, 



Dissolution of Marriage Seminar 

by Joel G. Green 
Assistant Director of CLE 

The DISSOWTION OF MARRIAGE seminar is a one-day 
skills-training course on how to handle marital dissolutions. 
It is a road map designed to take the Washington attorney 
through the entire divorce process. This practical program is 
based upon a specific factual situation. Course materials will 
include completed forms and letters normally required when 
handling a divorce case. 

From the initial client interview all the way through trial, 
the program features videotaped presentations followed by 
comments and critiques by panel members. Although in­
tended primarily for recently admitted lawyers, this program 
will provide useful information for all practitioners involved 
in family law. The program will be presented on the follow­
ing dates at the following locations: 

Friday, October 28 - Yakima, Convention Center 
Friday, November 4 - Olympia, Westwater Inn 
Wednesday, November 9 - Bellevue, Red Lion Inn 
Friday, November 18 - Spokane, Inn at the Park 
Through the use of videotaped presentations and panel 

commentary, registrants will view the important aspects of 
a dissolution trial. The tactics involved will be stressed. 
Attendees will learn how to present testimony effectively, how 
to discredit witnesses, and how to avoid tactical errors. The 
comments and critiques of the panel members will be sup­
plemented by those of a local Superior Court judge in each 
location. 

The seminar chairperson and program designer is Lowell 
K. Halverson of Halverson & Strong, Seattle. Mr. Halver­
son has been involved in a variety of CLE programs for many 
different sponsors and was one of the primary motivators 
of skills-training courses for lawyers in the early 1970s. 

The other panel members, representing the wife and hus­
band, respectively, are Robert R. Beezer of Schweppe, Doo­
little, Krug, Tausend & Beezer, P.S., Seattle, and Jane B. Hall 
of Newman, Bradshaw & Richards, P.S., Seattle. Mr. Beezer 
is a well-known Seattle attorney and respected trial lawyer 
whose experience at the bar will provide many useful tips. 
Although recently admitted to the Washington Bar, Ms. Hall 
is also an experienced trial attorney whose practice over the 
past few years has concentrated in family law matters. Her 
philosophical viewpoint will provide a different perspective 
on how to handle marital terminations. 

The program begins with a videotaped initial client inter­
view of both the petitioner and respondent-the first office 
visit. After a review by panel members, a videotape of a 
motion and counter motion for restraining and temporary 
orders will be shown. This will be followed by a videotape 
of the deposition of the respondent-husband. After a brief 
videotape of a motion for appointment of a special master, 

CLE Clearinghouse (§) 
the morning portion of the program concludes with a 
videotape of a settlement conference featuring King County 
Superior Court Judge James W. Bates, Jr. 

After lunch, the afternoon portion of the seminar will deal 
with various facets of pre-trial preparation and the trial of 
the marital dissolution. You will see the examination and 
cross-examination of three expert witnesses: a career-voca­
tional counselor, an actuary, and a CPA/business valuator. 
A review of the trial by panel members will be followed by 
a videotape of King County Superior Court Judge Anthony 
P. Wartnik's oral decision. The program will conclude with 
audience questions and participation, giving registrants an op­
portunity to exchange ideas with panel members. 

The parts of the wife and husband were played, respec­
tively, by Jacqueline Tacher, a paralegal with Halverson & 
Strong, Seattle, and by Paul Reni, a solo practitioner from 
Seattle. The filming was done by Pool & Crew Communica­
tions, Inc., of Seattle. 

Tuition for this full-day seminar is $95. Each registrant is 
entitled to admission, coffee service, the program luncheon, 
and a copy of the course materials prepared for the program. 
The materials will include a complete set of pleadings for both 
petitioner and respondent, as well as the judge's conclusions 
of law and fact. 

The seminar has been approved for 7.00 hours of conti­
nuing legal education credits by the Washington State Board 
of Continuing Legal Education and is intended to present 
the basic elements needed to try a marital dissolution. 

To receive a registration form and complete brochure for 
the program, please contact Joan Freed at the Washington 
State Bar Association, 505 Madison Street, Seattle, WA 98104, 
or telephone (206)622-6021 .  

Approved Continuing 
Legal Education Courses 

WASHINGTON STATE BAR ASSOClATION 
Dissolution of Marriage 

November 4, 1983: Olympia . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.00 
November 9, 1983: Bellevue . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . .  7.00 
November 18, 1983: Spokane . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7.00 

New Federal Bankruptcy Rules 
November 4, 1983: Yakima . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.00 
November 5, 1983: Spokane . . . . . . . . . • . . . . . . . . . . . . . . . • . . . . . .  4.00 

Executive Compensation 
November 30, 1983: Spokane . . . . .  . 
December 2, 1983: Seattle . . . . . . . . . . . . . . . .  . 

Successful Handling of the DWI Case 
December 9, 1983: Spokane . .  . 
December 16, 1983: Seaule . . . . . . . . . . . . . . . . . .  . 
December 30, 1983: Bellevue . . . . . . . . . . . . . . . . . . . .  . 

Jury Trials 

. . . . . . . . .  7.00 
. . .  7.00 

. . . . . .  4.25 
. . .  4.25 
. . .  4.25 

January 13, 1984: Seattle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.50 
January 20, 1984: Spokane . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.50 
January 27, 1984: Yakima . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.50 

Arbitration Law 
January 20, I 984: Seattle . . . . . . • . . . . . .  . . . . . . .  6.50 
January 27, 1984: Spokane . . . . . . .  . . . 6.50 
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Bar Review Associates 
of Washington 

- Our 21st Year -

Bar Re1·iew Associates of Washington ( BRA\\') offers a 
Washington based, concentrated review and refresher 
course for the Washington State Bar Ex,1mination. The 
course to prepare for the Winter 1984 Examination starts 
January 9 and runs thru February 22, Mon. thru Fri .. 6:30 
p.m. to 9:30 p.m. 

This office wi l l  be open after December 19. Monday Lhru Fri­
day from l l  :30 a.m. lo 4 :00 p.m. Phone (206) 624-1246. 

Cost : £295. There is a S35.00 discount for those registering 
before November 30. For those who are repeating and wish a 
nell' BRAW outline the cost is S80.00. To receive a descrip­
t ive brochure. write or cal l the phone number below and 
leave your name and address. 

Bar Review Associates of Washington 
710 Joseph Vance Bldg. 
1402 Third Avenue 
Seattle, WA 98101 

Telephone (206) 624-1246 

Prospectuses ! 

. . .  and Service 

United Graphics 

1401 Broadway 

Seattle, Washington 981 2 2  

Phone: 206 325-4400 
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Caselaw Capsules @ 
Notes from the Academy 

Edited by Professor William 8. Stoebuck 
University of Washington School of Law 

ADMINISTRATIVE LAW. Utility rate setting by municipal 
corporation is legislative act, properly delegated to city. 
Neither procedural safeguards appropriate for judicial pro­
ceedings nor appearance of fairness doctrine applies to such 
rate setting proceedings. &irle M. Jorgensen Co. v. City of 
Seattle, 99 Wn.2d 861, 665 P.2d 1328 (1983). 

-J M. Vache 

CRIMINAL LAW AND PROCEDURE. (])  Although Rule 
9 intern may properly represent indigent defendant in criminal 
case, judicial action effectively preventing intern from discuss­
ing case with his supervising attorney and obtaining latter's 
consent to the representation amounts to per se deprivation 
of right to counsel. City of Seattle v. Ratliff, 100 Wn.2d 212 
(1983). (2) Instructional errors placing burden of proof of self­
defense on defendant and failing to instruct sua sponte on 
presumption of innocence may be raised on collateral attack, 
even i f  they were not raised on appeal. However, petitioner 
must prove that errors were prejudicial. In re Lile, 100 Wn. 
2d 224 (1983). (3) Overruling its decision in State v. Plakke, 
31 Wn. App. 262, 639 P.2d 796 (1982), Division Two, Court 
of Appeals, holds that knowledge that an accomplice is armed 
with deadly weapon is not an element of first-degree robbery. 
Stare v. Davis, 35 Wn. App. 506 (1983). 

-G. R. Nock 

INSURANCE. Auto policy exclusion of insured vehicle from 
definition of underinsured vehicle, thereby preventing recovery 
by passenger, injured and killed in single accident caused by 
negligence of dri ver, under both liability and underinsured 
motorist coverages of policy, is not invalid under underin­
sured motorist statute. Millers Cas. Ins. Co. v. Briggs, 100 
Wn.2d I ,  665 P.2d 891 (1983). 

-R. S. L. Roddis 

LOCAL GOVERNMENT. Affirmative action plan adopted 
by county does not violate competitive bidding statute, federal 
equal protection, state privileges, and immunity clause, or im­
munity clause of state equal rights amendment. Electrical 
Contractors v. Pierce County, 100 Wn.2d 109 (1983). 

-J M. Vache 

REAL PROPERTY. (a) Where, at time of conveyance, grant­
or has a line marked on ground (by fence) that is short of 
the line described in the deed, and grantee purchases "with 
reference" to such line on ground, it is binding on grantee, 
who takes only to that line. (b) When grantee reconveys his 
land to subsequent grantees, they too are bound by the line 
on the ground as long as it still appears to be marked on 
the ground. Winans v. Ross, 35 Wn. App. 238, 666 P.2d 908 
(1983). 

-W B. Stoebuck 



STATE LAW LIBRARY 

Recent Acquisitions 

Lis1ed below are some of the new 1i1/es 
recently acquired by the State Law Library, 
and available for loan by calling (206) 
753-6525 or by mailing your reques1 10: 
Washington State Law Library, Temple of 
Jus1ice, Olympia, Washing/on 98504. A bi­
monthly Selected Recent Acquisitions list, 
generally con1aining 200-300 new 1itles, is 
also available. Copies may be obtained by 
sending your requesl 10 1he Washing/on 
State Law Library al the above address. 

ACCOUNTANTS & ACCOUNTING 
Handling business valuation dispu1es. Seat­

tle: Washington State Bar Association, 
1983. 2 vols. 

ARBITRATION 

Goldberg, George. A lawyer's guide ro com­
mercial arbitration. 2d ed. Philadelphia: 
ALI-ABA, 1983. Pp. 167. 

BIOGRAPHY 
Burgess, Harold D. Sixty years at the bar: 

anecdoies of a corporation lawyer. Smith­
town, NY.: Exposition Press, 1981. Pp. 182. 

Paper, Lewis J. Brandeis. Englewood Cliffs, 
N.J.: Prentice-Hall, 1983. Pp. 448. 

Progressive masks: fellers of Oliver Wendell 
Holmes, Jr. and Franklin Ford. Newark: 
University of Delaware Press, 1982. Pp. 141. 

CIVIL RIGHTS 
Richey, Charles R. Manual on employmenl 

discrimination and civil rights actions in 
1he federal courts. Washington: Federal 
Judicial Center, 1983. V.p. 

COMMUNICATIONS 

Washington, Harold R. Communications skills 
and the lawyering process. Tarrytown, N.Y.: 
Associated Faculty Press, 1983. Pp. 161. 

COMPUTERS 
Choosing and using computers 10 improve 

your law practice. Chicago: American Bar 
Association, 1983. Pp. 157. 

CORPORATIONS 
Handbook on 1he Subchapter S Revision Act 

of 1982. Englewood Cliffs, N.J.: Prentice­
Hall, 1982. V.p. 

CRIMINAL LAW & PROCEDURE 
Minker, Allen G. Making the criminal record 

on appeal. Tucson: Arizona Law Institute, 
University of Arizona, 1983. Pp. 139. 

Misner, Robert L. Speedy trial· federal and 
sla/e practice. Charlottesville, Va.: Michie 
Co., 1983. Pp. 700. 

Rhodes, William M. Plea bargaining: who 
gains? who loses? Washington: Institute of 
Law and Social Research, 1978. Pp. 88. 

DAMAGES 
Calculating and proving damages in personal 

injury and wrongful death cases. Berkeley: 
California Continuing Education of the 
Bar, 1982. Pp. 138. 

ESTATE PLANNING 
Casner, A. James. Estate planning. 5th ed. 

Boston: Little, Brown, 1983. Pp. 449. 

INSURANCE 
Extracontractual damages. Chicago: Amer­

ican Bar Association, 1983. Pp. 219. 

LABOR LAW 
Unjust dismissal and at will employment. 

New York: Practising Law Institute, 1983. 
Pp. 360. 

LEGAL HISffiRY 
Mian, Badshah Khan. American habeas cor­

pus: a historical view. Ann Arbor: Univer­
sity Microfilms International, 1983. Pp. 
239. 

LEGAL PROFESSION 
Your new lawyer: the legal employer's com­

plete guide to recrui1men1, developmenl 
and management. Chicago: American Bar 
Association, 1983. Pp. 292. 

LEGAL RESEARCH & WRITING 
Block, Gertrude. Effective legal writing: a 

style book for law studen1s and lawyers. 
2d ed. Mineola, N.Y.: Foundation Press, 
1983. Pp. 212. 

MOffiR VEHICLES 
Defending DWI's under the new law. Seat­

tle: Washington State Trial Lawyers Associ­
ation, 1983. Pp. 281. 

REAL PROPERTY 
Brown, Curtis M., and others. Evidence and 

procedures for boundary location. 2d ed. 
New York: Wiley, 1981. Pp. 450. 

SETTLEMENTS 
Raiffa, Howard. Social security disabilily 

claims: practice and procedure. Wilmette, 
Ill. : Callaghan, 1983. V.p. 

CAPITAL BUSINESS 
MACHINES INC. 

OFFERS YOU 

NEW 

---- - ---- -- - - -- - --- -- ---- - - - - ---- - --- - · -
CORRECTING SELECTRIC 

$895.00 

OR 

STEP UP TO 

•··,.· �--� ··0Jt1, 

:._ -::;���a I
x 

I•�❖ 

olivetti 
1HE INTRlJGENT CHOICE. BY DESIGN. 

ET I l l ELECTRONIC 

$895.00 

943-4610 
572-4110 

OLYMPIA 
TACOMA 
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Around the State @ 
' 'J ust ice may be b l i nd . . .  

. . .  but  i t's not deaf.'' 

Jt6 
Introducing TAP A LERTrM . . .  

for keeping information 

about your cl ients For Your Ears Only 

When you take a ca§e to court, you intend to win. Victory in the legal 
arena often depends on the prole<tion of inform.ition \'ilal to your 
client. TAP ALERT is an indispensable tool which .1llows you to know 
when .tnyone is either internally or externally tapping your tele­
phone . . .  ,U home, the office or anywhere elSt>. A sofl tone, and a red 
lighl indicator, lets you choose lo continue your communic.ition, alter 
its course or simply end it. TAP ALERT Will NOT ALTER THE FUNC­
TION OF YOUR PHONE. TAP ALERT is available in easy plug-in modt"I. 
TAP ALERT: to let you submit evidence in 1he courtroom, not on thr­
telephone. $79.95. 
For a total, private and secure phone, ask .1bc.,ut our TELEGUARO. 

NO BATT E R I E S  N E C E S SARY!  Tap.A.lert ,s a trademark of Hytek America -------------------------------
I 11 p 1 UDO 

Indicate quantity ordered· OtFIC[ l iOMl I 

Hvtek lndu§tnes 7000 S W  Hampton 
Portland, Oregon 97223 (SOJ) 684-0741 

____ TAP ALERT TM 1000 (Please add SJ 00 shipping and handling for each ,tern ) 

___ Check or Money Order enclosed for S _____ _ 

_ __ Charge my _ __ VISA ___ Mastercard 

#663C 

ACCT No ______________ Exp Date _____________ _ 

Name ______ _ _ _ __ __ _  Company _ ____ _ _ ______ _ 

Address Phone 

City ___ _______ State __________ Zip _________ _ 

Signature ---------------- - ---------------

(The below informaliOn is run as a paid adveniscmcnl by the 
Daily Journal of Commerce as a public scr,icc lo 1hc law profr�sion.) 

NOTICE TO ATTORNEYS 
Changes in names, including firm names, addresses and 1elephone numbers of A11orneys in 

King Coun1y for 1he new 1984 Directory of A11orneys of King County are now being compiled. If 
you have changed your address and/or telephone number during 1983 and have not yel given 1he 
new informa1ion 10 the Public Access Section in the office of the Superior Court Clerk please stop 
by the Public Access Seclion counter and fill in a new information card. Cards are available there 
for your convenience. If your information will be the same as your !isling in the 1983 Directory it 
is no1 necessary 10 fill in another card. 

If you are a new attorney who has started practicing in King County in 1983 please be sure 10 
fill out an informa1ion card as mentioned in the Clerk's office. 

Below is a print of 1his information card which you may clip and mail 10 1he Clerk's office as 
an alterna1ive to coming in10 the Clerk's office. 

r------------------------------, 
\thlf 111.·,, I m  11,1111g \.·h.rn�c, ot ,om addr1..·,, Pl 11..·krhonl· n11111h,.:r pl,:.,w f1ll 111 bchm 11 ,\,u h,n1..· ., nc,, 
r,rJ�·11-..·t.· 111 ...:1nt ( 1Hm1, tlu, �1.•ar pie.ht.' \\n!t' 111 hdo,, "ht·rt· 111d1-..·;11(.'d It ,11ur ) 1 1 111 11,11111..: 1, 1..h,1n1,?cd or 11 
1ht· 111111 1' l'ntnd� llt'\\ 1111 111 hdo11. )our lhangt·, "•I I  ht.· publi,hcd 111 thl.' Da1h lnurn:tl (If Com,11crn· 
.1nd !ht• lit'\[ :11111ual Dirt'\.'IOr�·11l Allllrlln,01 }...:ing {_ 1111n1y. ,1•,in1 or ! \JWI 

(flt'\\ rra,·11\t· ) 
I'\ ()I\ I l)l"  A I. A ,-rOR'\ ... , ·s \ A \f E O'.\ I Y. Pit'a,t· d1t�(� Ill tilt� t:in, 11 \lH1r', 1' ,\ llt'" pr.n-licr ,1;11tl'.d 
111 }...:111� Coun1, 1h1, �l'ar 

(Ill'.\\!} ,1;u1td i l l lll) 
FU-t\1 \ ,\ \1F ( 1 1,\'\( ;t- 0'1:-, . \\ 11ll' 1n 11t·11 nanH' lf('nlirt'h nt� rt'n n11;-,1arlt-d. fhh·I. in �-

!t·kphrnit· 11111nhcr 

Pk:1,l; lt'l\lrll 1mmt•tha11·l1 1t1 l'uhl11. t\t't't'" "'�'tl1nn ,1t l ht• ("kr� 111 ! ht• '>upl'rinr ( 11111 I .  
L ______________________________ J 
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PIERCE COUNTY 
by GEORGE KELLEY 

Sandwiched between ''Athletic Organiza­
tions" and "Auctioners" in the Yellow 
Pages of the telephone book is a twenty­
page list of attorneys, a five-page (33%) 
increase from last year. Breaking new 
ground are Herrmann, Levensen, et al., 
and Manza, Moceri, et al., P.S., who 
have also placed ads in the book's inside 
back cover. Presumably, this placement 
is crucial in reaching those injured clients 
who have not yet learned the alphabet. 

This year's offering shows an increase 
in those firms no longer appearing by 
the traditional listing of partners' names. 
Examples are the Sharpe Law Offices 
and the Yando Law Clinic. Then there 
is the Emery Law Group, which features 
Jack Emery and Charles McCullough. 
As they add additional members, might 
the "group" become a "crowd" or even, 
ultimately, a "mob"? 

Tom Fogg's ad states that he is a B.A., 
M.B.A., and J.D. If he has to describe 
it by initials, maybe he shouldn't adver­
tise it. 

Finally, this year's best Yellow Pages 
ad is David Johnson's. He forgot to 
notify the telephone company that he 
was moving his practice to Dave 
Schweinler's office and is consequently 
unlisted. This reduces the number of Yel­
low Pages listings for attorneys named 
Johnson to ten. 

Alvin Anderson was recently featured 
as part of a national TV. news story as 
having assisted in prograrnnung a com­
puter to practice law. Look for next 
year's Yellow Pages to see if Al's com­
puter is given a full partnership or is 
simply listed as "of counsel." 

The Young Lawyers announce the 
election of the following officers: Jack 
Connelly, president; Kathryn Nelson, 
vice president; Jeffrey Jahns, secretary; 
and Marilyn Mauer Wahlberg, treasurer. 

· James Buckley has moved his practice 
to 818 South Yakima, and limits himself 
to criminal defense, personal injury, and 
immigration cases. 



0 Briefly Noted 

Convention Sports Results 
The results are in for the Seventh Annual 
Sports Garnes held at the State Bar Con­
vention in Spokane in September: 

1983 Race lpsa Loquitor 

SIX MILE MARATHON, 13 fin­
ishers. 

MEN-1st place, Steve Jones, 33:04; 
2nd place, Bill Shaw, 35:17; 3rd place, 
Todd Gay, 35:55. Division winners­
Ages 35 and under: 1st, Steve Jones; 
2nd, Bill Shaw; 3rd, Charles Szurszew­
ski. Ages 36 to 50: 1st, Todd Gay; 2nd, 
Dennis Dellwo; 3rd, Ed Holm. Ages 51 
and over: 1st, Bob Dellwo; 2nd, Harold 
Clarke; 3rd, Don Bond. 

WOMEN-1st place, Laura Inveen, 
50:54; 2nd place, Sharon Bond, 55:40; 
3rd place, Donna Moniz, 57:56. Division 

winners-Ages 35 and under: 1st, Laura 
Inveen; 2nd, Donna Moniz. Ages 50 and 
over: 1st, Sharon Bond. 

TWO MILE SPRINT, 14 finishers. 
MEN-1st place, Dave Morado, 

12:00; 2nd place, Ben Vaux, 12:18; 3rd 
place, Joe Shogan, 12:36. Division 
winners-Ages 35 and under: !st, Dave 
Morado; 2nd, Joe Shogan; 3rd, Don 
Koler. Ages 36 to 50: 1st, Ben Vaux; 2nd, 
Eli Halpern; 3rd, Chris Shea. Ages 51 
and over: 1st, George Kargianis; 2nd, 
Bill Mays; 3rd, Joe Delay. 

WOMEN-1st place, Joan Giller, 
16:41; 2nd place, Margaret Cunniff, 
20:55; 3rd place, Chris Messerve, 20:57. 
Division winners-Ages 35 and under: 
1st, Joan Giller; 2nd, Margaret Cunniff; 
3rd, Chris Messerve. Ages 36 to 50: 1st, 
Micki Hemstad. Ages 51 and over: 1st, 
Barbara Dolliver. 

Golf Tournament 
MEN-Low net: Mark Casey, 55. 

Low Gross, Mark Wallace, 75. Highest 
admitted score: Rob Huneke. 

WOMEN-Low net: Judith Corbin, 
59. Low gross: (tie) Rusty Bensussen and 
Jean "Scottie'' Clark, 92. Highest admit­
ted score: Judy Eiler. 

Closest to the pin· Greg Dow, 4 feet. 
Longest Drive· Steve Stocker. 

No-Fault Tennis Tournament 
MIXED DOUBLES. Division I-1st 

place, Marylee and Michael Pickett; 2nd 
place, Margaret Wesselhoeft and Robert 
Kane; 3rd place, Kathy and Scott East. 
Division II-1st place, Rebecca and John 
Sells; 2nd place, Rita Salazar and Blaine 
Tamaki; 3rd place, Berith and Randolph 
Petgrave. Division Ill-1st place, Gail 
and Jerry Hall; 2nd place, Ellie and 
Robert Koelker; 3rd place, Mary and 
John Underwood. 

Court-Awarded 
Fees 

"Court-Awarded Attorney Fees" is the 
topic of a seminar to be held Friday, 
November 18, at the Madison Hotel in 
Seattle, sponsored by the American Civil 
Liberties Union of Washington. 

The program will cover the entire 
spectrum of fee award issues under 
federal and state law, focusing on when 
fees are available and how to assure an 
adequate award. Featured speakers will 
include: E. Richard Larson of New York, 
author of Federal Court Awards of At­
torney Fees; State Supreme Court Justice 
Robert F. Utter; Thomas J. Boeder; Kel­
by Fletcher; M. Margaret McKeown; and 
Philip Talmadge. 

The seminar has been approved for 
6.00 CLE credits. For more information, 
call Judy Porterfield at (206)624-2180. 

On Wearing 
Two Hats 

Dual licensing and dual practice will be 
the subjects of a luncheon meeting of 
the Washington Chapter of the Ameri­
can Association of Attorney/ C.P.A.s at 
1 1 :30 a.m. on November 16 at the Wash­
ington Athletic Club in Seattle. 

Featured speakers will be Prof. David 
Boerner, Assoc. Dean of UPS Law 
School and chairman of the State Bar's 
Code of Professional Responsibility 
Committee, and E.W. (Bill) Parker, 
C.P.A. and chairman of the Washington 
State Board of Accountancy. 

Members, potential members, and 
guests should call (206) 325-3537 for in­
formation and reservations. 

NOW YOU CAN DO 
WORD PROCESSING 

ON YOUR 
TYPEWRITER. 

THE AMAZING 
SYSTEL II�:: IS HERE! 

• PLUGS INTO MOST 
ELECTRONIC OFFICE 
TYPEWRITERS. 

• LESS THAN $3500. 

• YOUR TYPEWRITER 
STILL WORKS AS A 
TYPEWRITER WHEN 
NEEDED. 

• INSERT, DELETE & 
RE-ARRANGE WORDS, 
LINES, PARAGRAPHS. 

• JUSTIFY MARGINS. 

• OPTIONAL SPELLING 
CHECKING. 

• MERGE LETTERS WITH 
NAMES & ADDRESSES 
ON FILE. 

- -
CAPITAL BUSINESS 

MACHINES INC. 

943-4610 
OLYMPIA 

572-4110 
TACOMA 
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AA for Attorneys 
Alcoholics Anonymous meetings for at­
torneys are held Wednesdays at noon at 
the Thirteen Coins Restaurant, 125 
Boren Avenue North (near the Seattle 
Times Building) in Seattle. 

IN MEMORIAM 

Seattle attorney David L. Scott, 45, died 
September 12. A graduate of Whitman 
College and the University of Washing­
ton Law School, Scott was a deputy 
prosecutor for King County before 
entering private practice. He was admit­
ted to the Bar in 1965. 

Ivan Merrick, Seattle attorney and 
associate Episcopal priest, died Septem­
ber 26 at age 68. Merrick graduated 
from the University of Washington Law 
School and was admitted to the Bar in  
1938. He became a priest in  1952. 

Seattle attorney Max Nicolai, Sr., 68, 
died September 20. Nicolai was a grad­
uate of the University of Washington 
and the University of Chicago School of 
Law. His legal career included service as 
a King County prosecutor and as legal 
advisor to former Gov. Albert Rosellini. 
He was admitted to the Bar in 1941 .  

DISCIPLINE 

Suspended 
By order of the Supreme Court, dated 
September 9, 1983, Shelton attorney 
Robert C Brungardt was suspended 
from the practice of law for 30 days, 
beginning September 9, 1983 .  The sus­
pension was the result of a stipulation 
between Brungardt and State Bar 
Counsel to violations of DR 6-IOl(A)(3) 
and DR 7-IOl(A){l), (2), and (3). Brun­
gardt also violated DR l-102(A){4) and 
DR 9-102. He was required to pay $420 
in restitution to the clients affected by 

his neglect. This notice is published pur­
suant to RLD 8.4(a). 

Vancouver attorney Randolph L. 
Johnson has been ordered suspended 
from the practice of law for 61 days, 
beginning October I ,  1983. Johnson was 
suspended for 30 days for violating DR 
6-10l(A)(3) for his neglect in failing to 
collect a judgment in a lawsuit. He was 
suspended for 31 days for violating RLD 
1.l(j) by willfully failing to cooperate 
with the Bar Association's investigation. 
This notice is published pursuant to 
RLD 8.4(a). 

Disbarred 

Raymond Sarna has been ordered 
disbarred by the Washington State Su­
preme Court. Sarna was convicted of a 
violation of 18 U.S.C. 1952(a)(3), inter­
state travel in aid of racketeering, by the 
unlawful distribution of cocaine. Sarna 
violated RLD 1 .l{a) for commission of 
an act involving moral turpitude. This 
notice is published pursuant to RLD 
8.4(a). 

WASHINGTON STATE REGISTER 

Published by the 

Office of the Code Reviser 

WASHING TON STATE REG !STER,  distributed twice each month, 
contains the full text of proposed, emergency, and permanently adopted rules of 
state agencies, executive orders of the governor, notices of public meetings of state 
agencies, rules of the state Supreme Court, summaries of attorney general opinions, 
and juvenile disposition standards. Each issue also contains a cumulative list of 
existing sections of the Washington Administrative Code (WAC) affected by 
agency actions during that year. 

The Register subscription price is $ I 25, and single copies cost $6. State law 
requires payment in advance. All back issues for the year are provided. 

To subscribe to the Register, send your name and mailing address, along with 
your check or money order payable to the Office of the Code Reviser in the amount 
of $ 125 for each subscription to: 

Subscription Clerk 
Office of the Code Reviser 
Legislative Bldg. MS/ AS-l 5r 
Olympia, WA 98504 
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(D Notices 

ADVERTISING RATES 
Professiona/,-Per issue: $35 

per typeset column inch. 
WSBA members only. Written 
copy required. Billed upon 
publication. 

C/assi,fied-Per issue: Mem­
bers-25 words or less for $20; 
each add') word 50¢. Non­
members-25 words or less for 
$35; each add') word 75¢. Con­
fidential Box-$5. Written 
copy and advance payment 
required. 

Published on the last day of 
the month preceding cover 
date. Deadline for insertion and 
cancellation of professional 
and classified advertising: 25th 
day of second preceding 
month, 5 :00 p.m. No 
exceptions. 

PROFESSIONAL 

Worker's Compensation referrals 
invited. Thirteen years experience 
before agency and courts through­
out Washington. 

Tracy B .  Madole 
1928 One Union Square 

Seattle, Washington 98101 
Telephone (206) 622-2200 

Former Senior Trial Attorney 
Office of Chief Counsel, 
Internal Revenue Service 

invites 
consultations and referrals in all 
areas of Federal tax controversy, 

including civil-criminal tax litigation 
lien-seizure-collection disputes 
IRS administrative procedures. 

Matthew W. Stanley 
Gordon, Thomas, Honeywell, 
Malanca, Peterson & O'Hern 

Seattle Office 
2101 One Union Square 
Seattle, Washington 98101 
Telephone (206)447-9505 

Tacoma Office 
2200 First Interstate Plaza 
Tacoma, Washington 98402 
Telephone (206)572-5050 

Schwabe, Williamson, 
Wyatt, Moore & Roberts 

We are pleased to announce that 
Mark G. Beard 
Janet L. Smith 

and 
Bert W. Markovich 

have become Associates of 
the firm's Seattle office, 

and 
that the Seattle office has 

relocated to: 
Suite 900 

Peoples National Bank Bldg. 
1415 Fifth Avenue 

Seattle, Washington 98171 
Frank W. Draper Robert M. Kraft 
Paul N. Daigle, PS· Mark G. Beard 
Elizabeth K. Reeve· Janet L. Smith 
Gary D. Keehn Bert W. Markovi ch 
David R. Antal 

"WA & OR State Bars 
Telephone: WA-(206)621-9168 

OR-(503)222-9981, (503)242-1532 

Jeffery A. Hess announces his avail­
ability for consultation and referrals 
on custody issues and other domestic 
relations matters. 

Jeffery A.  Hess 
1310 - 1411 4th Ave. Bldg. 

Seattle, WA 98101 
Telephone (206)624-2401 

Antonio Salazar, an attorney with 
eight years active experience in im­
migration matters, is accepting con­
sultations and referrals in United 
States Immigration and Nationality 
matters. 

Antonio Salazar 
Attorney at Law 

The Interurban Building 
157 °Msler Way 

Seattle, WA 98104 
Telephone (206)624-6414 

Matt L. Alexander welcomes your 
Workers' Comp. referrals. Many 
years experience as practicing at­
torney and former hearing officer in 
this field. 

Matt. L. Alexander 
1441 4th Ave. Bldg. Suite 1001 

Seattle, Washington 98101 
Telephone (206) 624-3766 

TYPEWRITER 

EXPANDABLE 
MEMORY IS JUST ONE 

REASON TO KEEP 
OLIVETTI ELECTRONIC 
TYPEWRITERS IN MIND. 

IF THIS INTERESTS 
YOU . . .  

PLEASE CALL FOR 
FREE DEMONSTRATION 

- -
CAPITAL 

BUSINESS MACHINES INC. 

2524 PACIFIC OLYMPIA, WA 

943-4610 

2000 TACOMA MALL OFFICE BLDG. 

572-4110 
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MILLS 
& UCHIDA 
Court Reporters 
I 206J 292-9063 
Computerized Transcription 
Key Word Indexing 
Nine-Track Tape 
Travel Anywhere 
Conference Rooms 
Color Videotape 
Fastest Available Delivery 
Daily Copy Available 

Mills & Uchida 
Court Reporters 

(l3AFl□N) 9 1 8  Seattle Tower . 
Third Avenue and University 
Seattle. WA 98 1 0  I 
After Hours Call 542-6949 

Immigration 

The law firm of Franklin, 
Watkins & Webber is available 
to confer with members of the 
legal community or to accept 
referrals of immigration mat­
ters and visa petitions. We 
have attorneys who are fluent 
in Chinese (Mandarin and 
Cantonese), Italian, Spanish, 
French and Polish. 

Franklin, Watkins & 
Webber 

2300 Fourth & Blanchard 
Building 

Seattle, Washington 98121  

(206) 464-1511  

Patrick McIntyre and Gerald R. Tarutis 
announce their availability for referral, 
consultation, or association in the rep­
resentation of clients before the Wash­
ington State Office of Child Support 
Enforcement (OSE), or in related judi­
cial proceedings. 

Law offices of 
McIntyre & Tarutis 

Second Floor - Hoge Bldg. 
Second Avenue 

Seattle, WA 98104 
Telephone (206)382-0000 

Referrals or Consultations Invited 
Military Personnel Matters­

pay, orders, discharges, 
in-service status, post discharge 

Federal Employee Personnel Matters 
Related Boards and Commissions 

to the above 
Federal Boards and Commissions­
not including patent, tax, commerce, 

or communications 
Court of Claims, Washington, D.C. 

U.S. District Court litigation 

J. Byron Holcomb, Esq. 
law Offices of Siqueland 

& Holcomb 
1200 Westlake Avenue North, 

Suite 801 
Seattle, Washington 98109 
Telephone (206) 283-6069 

Douglass A. North announces his 
availability for referral , consultation, 
or association on appellate argu­
ments and briefs. 

Douglass A. North 
Hennings, Mailman, Weber & 

Reed 
215 Norton Building 

Seattle, Washington 98104 
Telephone: (206) 624-6271 

Michael Lantz of the Washington State 
Bar announces his availability to law­
yers for consultations and referrals in 
Federal Tax cases pertaining to civil 
or fraud tax audits and to prepare and 
try tax cases before the U.S. Tax Court 
or U.S. District Court. He is also 
available to assist in Business, Corpor­
ate, and Estate tax planning. 

R. Michael Lantz Jr., Esq. 
6555 N.E. 181st 

Seattle, Washington 98028 
Telephone (206)485-8575 
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Ann Forest Burns. attorney and 
forester, is available for consulta­
tion or association in timber related 
matters. 

Ann Forest Burns 
Attorney at Law 

6116 N.E. 60th Street 
Seattle, WA 981 15 

Telephone (206) 527-2571 

W. Ben Blackett announces his 
availability for consultation on per­
sonal injury or other medical-legal 
litigation, exclusive of medical mal­
practice actions within Washington 
State . 
W. Ben Blackett, M.D., J.D. 

4366 North Lexington 
Tacoma, Washington 98407 

Telephone (206) 752-3970 
or (206) 383-5056 

Don C. Pearson announces his avail­
ability for consultation in medical-legal 
litigation involving the eye and visual 
system. 
Amer. Board of Ophthalmology, FAGS, 
FCLM, WSBA, WSTLA. 
Don C. Pearson, M.D., J.D. 
B-6001 Allenmore Medical Center 

Tacoma, Washington 98405 
Telephone (206)2n-9309 

LAWYERS RESEARCH SERVICE, 
INC., employs attorneys who have 
chosen to specialize in full-time legal 
research. Lawyers Research Service, 
Inc., utilizes the Washington State 
Law Library in Olympia, Washington, 
one of the most comprehensive lib­
raries in the United States, to com­
plete professional legal memoranda, 
trial and appellate b riefs. Our 
research attorneys are fast and effi­
cient, accomplishing legal research 
in a minimum amount of time. 
Lawyers Research Service, Inc., has 
been doing legal research for at­
torneys for 12 years. Our services are 
available to you for the reasonable 
sum of $20 per hour. Our normal turn­
around for research projects is from 
two to three weeks, but earlier 
deadlines can be met upon request. 

Lawyers Research 
Service, Inc. 
P.O. Box 2937 

Olympia, Washington 98507-2937 
Telephone (206) 943-8592 



David M.  Abercrombie of the Washing­
ton and Hawaii Bars is available for 
consultation and referrals in Hawaii 
real estate matters. He is experienced 
in drafting and litigating questions re­
garding: Deposit Receipts Offer and 
Acceptances; Agreements of Sale; 
Horizontal Property Regime Declara­
tions of CC&R, Bylaws and Rules and 
Regulations (Condominium and Time­
Share Condominium Documents); 
and other Hawaiian real property law­
related questions. 

David M. Abercrombie 
Neubaur, Mair, 

Abercrombie & Hunsinger 
Third Floor Duncan Building 
315 Second Avenue South 
Seattle, Washington 98104 
Telephone (206)622-7050 

FOR SALE/WANTED 

USCA For Sale. $500 or best offer. 
Updated through 1978. Call Jim at (206) 
285-3434, 

Books For Sale: ALR 3rd and ALR 
4th; ALR 2nd Later Case Service; Am­
jur Proof of Facts, 1st and 2nd Series, 
Bankruptcy Service Lawyers Edition. 
Current. Contact Sidonna, (206) 
475-8600. 

Land: Waterfront, view & wooded on 
West Passage Puget Sound facing 
Vashon in Kitsap County. Exclusive 
residential community of 5 or 2 \/2 acre 
tracts minimum available. ½ hour from 
Seattle via the West Seattle ferry. 
Nothing comparable in the county. 1200 
feet private beach. Call Rock E. Caley, 
co-executor, (206)479-1116 or (206) 
871-2137. 

For Sale-ALR 1st, 2nd, 3rd, 4th, 
Fed; USCA; Rabkin & Johnson, Bank­
ruptcy Law Reporter. Contact Don Mac­
Donald of Green, MacDonald & Kirsch­
er, Missoula, MT, (406)721-2610. 

Memory Typewriter, IBM 50 page 
memory, excellent condition, with in­
struction manual $2,000, (206)523-5934. 

IBM 6:5 Dictation Equipment: 2 dic­
tators, 3 transcribers, plus all accessories. 
Excellent condition. Under maintenance 
contract. Make offer. Joan, (206) 
367-0600. 

Law Books: New and used-bought, 
sold, consigned. Call for price quotes. 
Computerized appraisal service. John 
Teskey, Law Library Services, N.W. Seat­
tle (206)624-8070; Portland (503) 
644-8481. 

OFFICE SPACE 

Everett: Established, modern, two­
person office. Space for one non­
smoking attorney. (206)258-9502. 

Share Space-in the stunningly 
restored Arctic Building-one block 
from Courthouse-3rd & Cherry-two 
offices available with secretarial space­
substantial library-reasonable. Wes 
Hohlbein, (206)624-0066. 

Attractive Office Available: One large 
and bright office in six-lawyer suite 
located in Pioneer Square. Telephone, 
receptionist, answering service, library, 
copier, messenger service, janitorial ser­
vice, secretarial space provided, 
(206)464-1932. 

Office space available for I or 2 at­
torneys in West Campus, Federal Way. 
Rent includes reception area, secretarial 
space, conference room/library, word 
processing, copier and phones. Secre­
tarial services available on a per hour 
basis. Call (206)838-8930, Seattle, or 
(206)952-6334, Tacoma. 

Unique office sharing/possible part­
nership arrangement in growing com­
munity west of Seattle. Also want used 
law books: WA reports, RCWA, Am Jur 
2d, Wa Digest. Box 157, WSBA. 

Office space available in the West 
Seattle Junction at 421 8 ½  Southwest 
Alaska, over La Graces Dress Shop, 
across street from Peoples Bank. (206) 
937-7764, Apt. F. 

POSITION AVAILABLE 

Assistance Needed: Seattle firm needs 
assistance from Pierce County lawyer in 
getting ex parte orders entered, conduct­
ing trials in Pierce County Courts, argu­
ing motions, etc. Interested attorneys 
please reply to Box 150, WSBA, and 
state what hourly fee you would charge. 

Merrick, Hofstedt & Lindsey, P.S., a 
well-established, 16-attorney Seattle law 
firm, seeks associate with up to two 
years experience. Applicants must have 
outstanding academic background and 
an interest in civil litigation. Send resume 
to Sidney R. Snyder, Jr., 700 Ninth Ave­
nue, Seattle, Washington 98104. 

Three attorney firm with heavy tax 
emphasis, seeks experienced tax attorney. 
Practice exclusively limited to estate plan­
ning, qualified retirement plans, closely­
held corporations, and partnership mat­
ters. Three to five years experience in tax-

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK- Supply word 
and/or design plus goods or 
services. 
FEES: T RADEMARK, 
OFFICE Files-Word­
mark-$45. 2 or more-$40 
each. COMMON LAW-$20 
additional. DESIGNS-$50 
per class. COPIES extra. 
COPYRIGHT -Supply title/ 
author/regs.- FEE-$75. 
2 or more-$70 each. 
GOV'T LIAISON-All 
agencies-SEC (10 K's), 
ICC, FTC, Court Records. 
Congress. Records, etc. Fees 
on request. 
APPROVED-Our services 
meet standards set for us by 
a D.C. Court of Appeals 
Committee. 
Over 60 years successful 

experience-Not connected with the 
Federal Government. 

GOVERNMENT LIAISON 
SERVICES, INC. 

108 Wash. Bldg. , 1011 Ari. Blvd . .  P O  Box 9656 
Arlington.  VA 22209: Phone (703) 524-8200 
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ation and corporate law with an ad­
vanced degree in taxation preferred. Of­
fice downtown Seattle. Send resume and 
salary expectations to Box 158, WSBA. 

Rapidly expanding Seattle firm seeks 
a first-rate attorney with 3-6 years of 
solid business experience. The firm's 
practice is concentrated in corporate, tax 
and real estate matters, with an emphasis 
on business acquisitions. The attorney 
would undertake primary responsibility, 
including negotiations and preparation 
of documents, in major transactions 
such as acquisitions and formation of 
joint ventures. Outstanding academic 
record and professional credentials-and 
a sense of humor-are required. Tax 
and/or accounting background is pre­
ferred. The firm's five attorneys, each of 
whom voluntarily left a large law firm, 
are committed to maintaining a sophis­
ticated practice in a congenial setting; 
they seek the right person with the same 
commitment. Responses will be kept 
confidential. Send resume and writing 
sample to Box 161, WSBA. 

Attorney with 3 to 5 years experience, 
specializing in commercial law with 
banking emphasis, for position with 
growing Seattle firm. All replies con­
fidential. Reply to Box 160, WSBA. 

Position Available: Small Seattle liti­
gation firm seeks attorney with excellent 
academic credentials and a desire to do 
tort and commercial litigation. Job re­
quires demonstrated analytical and writ­
ing ability, and the capability to perform 
superior legal work. Please send written 
responses only. All responses will be held 
in confidence. Send resumes to Perey & 
Smith, Market Place One, 2001 Western 
Avenue, Seattle, Washington 98121 . 

Immediate opening in real estate area 
of large Seattle firm. Seeking associate 
with 1-3 years of general experience and 
outstanding academic credentials. Ex­
perience in real estate practice helpful, 
but not required. Reply to Box 156, 
WSBA. 

Personal Injury Litigation Attorney: 
Deluxe growth opportunity in plaintiff 
firm for the right person with at least 3 

years P.I. discovery and trial experience. 
Plaintiff or defense background OK. 
Reply to Box 159, WSBA. 

Tax attorney with a CPA background 
in private practice for a full-time posi­
tion in a rural community. Needs to have 
experience in personal and corporate 
taxes. Please send resume to Coordinated 
Planning Services, P.O. Box 896, Sunny­
side, WA 98944, attn: Barbara. 

Attorney Wanted: 0-3 years litigation 
experience, preferably in construction 
contract related law. Reply to Box 151 ,  
WSBA. 

Position Available: Two-man, well­
established firm in south-central WA 
seeks associate with some general prac­
tice and trial experience to assume ex­
isting case load. Reply to Box 154 ,  
WSBA. 

Position available in Legal Office at 
Battelle-Pacific Northwest Laboratories, 
Richland, Washington. Prefer lawyer ad­
mitted to Washington Bar. Some exper­
ience in government and commercial 
contracting, labor and personnel rela­
tions, and civil litigation desirable. Send 
resume with references to Charles W. 
Hill, General Counsel, Battelle-Pacific 
Northwest Laboratories, P. 0. Box 999, 
Richland, WA 99352. 

POSITION WANTED 

Trial Attorney w/3 years experience, 
as prosecutor and in private practice, 
seeks civil litigation position with Seat­
tle area firm. Have personally tried 15 
Superior Court jury trials. Litigation ex­
perience includes criminal, personal in­
jury, real estate and commercial trials. 
Box 148, WSBA. 

Tax Attorney wants to move to Spo­
kane. Law Review and LL.M. Reply to 
Box 152,  WSBA. 

California in-house corporate counsel; 
J.D.-M.B.A.; licensed in California and 
Washington State; 7 years of varied legal 
experience. Seek position in Seattle area. 
Reply to Box 153, WSBA. 
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Attorney, female, for immediate asso­
ciateship/office share. Member Wash./ 
Federal Bars. 2 years civil (domestic + ) ,  
2 years criminal (prosecution). Excellent 
references professional/ personal. 
Tacoma/Seattle areas. Reply Box 155 ,  
WSBA. 

Legal Secretary: AAS degree in legal 
secretarial science, NSCC 1982. General 
office experience; some probate ,  proper­
ty management and WP knowledge. Re­
sume/references available. (206)782-7555. 

SERVICES 

Legal Research and Writing Service: 
David Mark, J.D., magna cum laude, 
Cornell Law School; editor Cornell Law 
Review; 3 ½ years litigation experience 
out of state. Call me in Seattle at (206) 
323-8586. 

Legal secretarial services; word pro­
cessing; 24-hour message/dictation; 
Open during the evening hours. Free 
estimates and consultation. Call GSW 
Services at (206)634-2255. 

Complete estate services, probate ap­
praisals, estate liquidations. Daniel Dra­
per, Appraiser, International Society of 
Appraisers, licensed-bonded, Seattle 
(206)283-1308, Portland (503)292-2485. 

Underinsured Motorist arbitration? 
Select your arbitrator(s) through Wash­
ington Arbitration Services, an impartial 
dispute-settlement organization. Civil ar­
bitration services available statewide. 
Very low fees. Sample arbitration clauses 
and arbitration contracts furnished upon 
request. For more information, contact 
the Washington Arbitration office near­
est you: State Headquarters; Seat­
tle/Everett: Michael S. Gillie, P.O. Box 
70307, Seattle, 98107 (206)285-4885; 
Spokane: Robert F. Phillips, (509)326-
3502; Bellingham: Daniel M. Warner, 
(206)671-9212; Olympia: John W. Hay­
den, Jr., (206)456-3810; Tacoma: Mary 
Jo Manzanares, (206)473-3090. 

Rockery & Landscape inspections; ex­
pert witness. Estimates for insurance 
claims. Grover G. Moss, (206)481-4830. 
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BOOK PUBLISHING COMPANY 
� a:m 

Publ ishing in Washington for Over 30 Years 

• Washington Publlc Employment Relations Reporter 
Full text of all PERC decisions. Also contains all relevant statutes and 
regulations as wel l as forms. 3 volumes. Updated monthly. 
$163.00 (Includes tax and shipping). 

• Washington Human Rights Reporter 
Contains all decisions of the Washington State Human Rights Com­
mission and all relevant court decisions In the Superior Court, Court 
of Appeals and Supreme Court. Also Included are conclllatlon 
agreements, statutes and regulations and Interpretations of the 
Commission. Fully indexed. 2 Volumes. Updated monthly. 
$1 36.00 (Includes tax and.shipping). 

• Washington Rules of Court Annotated 
Contains the definitive text of all Washington Rules of Court. The rules 
are fully annotated for quick reference. 2 Volumes, loose-leaf. 
$1 57.00 (Includes tax and shipping). 

0 2 9 36 
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Order From 
Book Publlshlng Company 

2518 Western Avenue 
Seattle, Washington 981 21 

(206) 625-9314 
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