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Get the complete story on West’s
System of research. Write:

FRAN ALAN
4607—142nd Place S.E.
Bellevue, WA 98006
Phone; 509/487-0733

WALLACE A. McLEAN
P.O. Box 10670

Phone: 206/382-9438
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Washington Reporter and the Key Number

Bainbridge Island, WA 98110

If you own any of the following publications, West's
Washington Reporter will give you more for your library
investment .

¢ West's Washington Digest « West's Revised Code
of Washington Annotated ¢ Washington Practice
Series * Corpus Juris Secundum * Supreme Court
Reporter » Federal Reporter, Federal Supplement,
Federal Rules Decisions and Bankruptcy Reporter

Key Numbers bring your research efforts together.

Each bound volume and advance sheet of the Washington
Reporter carries the exclusive Key Number Classification
—the acknowledged standard throughout the country. It
coordinates your research with digests, reporters, en-
cyclopedias and practice books.

And a library with a uniform system of finding the law is
more valuable to you.
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PROFESSIONAL LIABILITY

Broadest Coverage

SEC and Blue Sky Are Covered
Prior Acts Are Covered

Punitive Damages Are Not Excluded
New Lawyers - Automatic Coverage

Stability - Staying Power
More Than 65,000 Lawyers Insured Nationally

Financial Power
Policy Limits $100,000 to $25,000,000

For A Quotation and Specimen Policy
Please Send Your Letterhead
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Estate planning will help
you get tough with your money now.
So it won't be hard on them later.

your estate
with First Interstate Bank
doesn't cost a thing. Not
planning can cost a lot.

You have a choice. Put off
planning your estate until it's too
late, and have handfuls of your
money go for federal taxes. Or
plan ahead and keep more of that
money for your heirs.

It's this simple. First sit down
with your attorney and us. We'll
review your estate and advise you
of alternative ways to protect it.
Then your attorney can write an
up-to-date will. A trust may be
one of the tools you'll want to use
in your estate plan. We'll work

WASHINGTON STATE BAR NEWS  Muy. 1982

oo

with your attorney and other
advisers to set it up the way you
want. And we'll do it for free.

If you wish, you can name
First Interstate Bank as executor or
trustee. So if something happens to
you, the same financial specialists
you worked out all the details with
will have the responsibility of
settling the estate and perhaps
managing it. Thoroughly. Objec-
tively. Compassionately.

It all boils down to this:
If you can't be there to go to the
net for your family against taxes
and inflation, it makes sense to
have a back-up team of profes-
sionals ready to step in for you.

G First
Interstate

B&”k Member FDIC.
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Keep the Scales of Justice
balanced-in your favor!

i ]
Malpractice lawsuits are rising at '
an alarming rate with settlements
to match. The attorney’s optimum

recourse for keeping justice bal-
anced is to be adequately covered
by professional liability insurance.

If an IMA covered attorney is
sued for malpractice. INA goes to
bat for him. INA will save him lost
time in court and keep his good
name from being permanently
damaged.

Contact us for complete details _ i
on the best professional liability . \ ..
policy for your needs. We are the
INA administrator for Lawyers=
Professional Liability:

Furley, Atkins, & Stewart, Inc.

Professianal Liability Insurance Brakers
Suite 603 / AGC Building / 1200 Westlake Ave. N.

Seattle, WA 98108 / (208) 284-7272 INR Professional Liability

Insurance for Lawyers
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Letters to the Editor of reasonable length are
invited. Such letters should be typed and signed.
The Editor reservestherightto select communi-
cations or excerpts therefrom for publication
and to edit any letter as may be appropriate.

The Child Puppeteer

Editor:

I read with considerable interest
the article in the March issue by Mr.
Halverson concerning joint custody. I
handled over 2,000 domestic relation
problems (not all of them reached
Court) over a period of 40 years and
in many instances some form of joint
or alternating custody was adopted
by agreement between the parties.

In a number of instances a disad-
vantage arose which was not men-
tioned in Mr. Halverson’s article.
Children from 10 or 12 years of age
upward frequently commence to play
one parent off against the other. If
mamma said “no” the child carried

his griet to papa, who sometimes
gave in with a “yes”. @n the other
hand if papa restricted the child,
mamma was likely to develop too
much sympathy and undercut papa.

The mother and tather become the
puppets and the child the puppeteer.
While alternate visitations of dura-
tion measured by the circumstances
are to be encouraged, | believe
there should be one official custodial
parent.

S. DEAN ARNOLD

Clarkston

What’s All the Fuss About?

Editor:

I just read the February article
“Walking on Hot Coals: Hagen & Van
Camp v. Kassler Escrow, Inc.” The
Supreme Court decided that the prep-
aration of conveyancing instruments
by non-lawyers is the unauthorized

Letters

practice of law. Now the Board of
Governors is apparently besieged by
angry protests of those affected by the
decision, and a task force has been
organized to consider how we as
lawyers can resolve the problem!
There is talk of a court rule that would
allow laypersons limited practice
rights or possibly a constitutional
amendmentmightsolvethe problem.
We, as lawyers, did not create the
problem. The problem s an
economic one to the escrow com-
panies and one of the public receiving
adequately drafted legal documents.

With all the recent talk about there
being too many lawyers allowed to
run loose in our society, why don't
the unauthorized laypersons hire
some unemployed lawyers to prepare
conveyancing instruments. s the
goal to protect the public or to protect
the profits of title and escrow com-
panies? The Board should leave the
“hot coals™ alone and stay out of this
issue. We should not have to

1981 EDITION AVAILABLE
Washington Lawyer Practice Manual

® 3-volume, Washington Lawyer Practice Manual (sum-
maries and reference sources for 17 areas of law)

® Current 1981 Supplement

® 900-page, 2-volume Washington Lawyer Form Manual
(checklists and forms for 19 areas of Law)

 8/81 ¥

|

t NAME _

| ADDRESS PHONE S

| CITY _ STATE _ ZIP

1 YOUNGLAWYERS SECTION

I SEATTLE-KING COUNTY BAR ASSOCIATION

1 320 Central Building Seattie, Washington 98104 (206) 624-9365

.‘ ] Help me keep my Manual up-to-date by including me on ** Automatic Reorder’ status
\ for future years. Billme when you ship my Annual Supplement each year.

‘- ---------------------------------------------"

\-----------------------

— Set(s) of the WLPM at $85.00 per set
($80.64 plus $4.36 tax) (includes 1981
Supplement)
Set(s) of the WLPM-Forms at $65.00 per
set ($61.67 plus $3.33 tax)
Set(s) of the 1381 Suppiement at $30.00
per set ($28.46 plus $1.54 tax)
__Set(s) of both the WLPM and WLPM-
Forms at the special discount of $135.00
per set (3128.08 plus $6.92 tax)— a
$15.00 savings
YOUR CHECK OR MONEY ORDER MUST BE
ENCLOSED

~-—--------
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apologize to anyone for our training
and competence.

STEPHEN J. HENDERSON
Olympia

Bar Convention
Side-Shows?

Editor:

I have no quarrel with the Van-
couver B.C. situs, which apparently
is necessary due to our numbers,
however, | do find completely unpro-
fessional and unnecessary all of the
hoopla and hype which in recent
years has grown out of all proportion
to the dignity of earlier years as-
sociated with our yearly gatherings.

The convention has become a
side-show what with theatrical type
speakers, hired at no mean expense to
the members, footraces, tennis and
golf events, all of which detract from
the principal business of the conven-

tion which should be education and
the conduct of the affairs of the As-
sociation.
What's next, Strippers?
DEANE W. PARKER
Seattle

Thedoint Custody Placebo

Editor:

I enjoyed Mr. Halverson’s recent
article entitled “The Joint Custody
Alternative” (March, 1982), but
found myself at the conclusion still
faced with the same question that
spurred my interest in the first place:
What is joint custody and why is it
referred to as an alternative?

After about eight years of practice
(which has always involved a good
share of dissolution cases) [ have yet
to encounter the ideal joint custody
situation described by Mr. Halver-

son. I've always examined each case
to determine the appropriateness of
an award of joint custody, and have
regularly come up short when asked
by my client, “What exactly does that
mean?” In boiling it down to the es-
sence, my responsc has tended to be
something like, “Well, if you en-
counter a dispute which you and your
spouse cannotresolve concerning the
upbringing of your child, and it is
serious enough to seek the interven-
tion of a court, you will enter the
proceedings on equal legal footing.”

Itisclearthat, if you havetwo “fit”
and concerned parents, the likelihood
of encountering such an irreconcil-
able disagreement is minimal. But
my real concern is that [ can’tidentify
any other by-product of an award of
joint custody.

Referring to the advantages of joint
custody enumerated by Mr. Halver-
son does not provide me much help.
If you begin with two parents who are
sufficiently oriented to their children
to consider a joint custody award in

POINT OF AUTHORITY!

The new 1981-82 Edirion of the Revised Code of Washington is your authority for
rhe Legislative Lows of the State of Washington. See Chapter 1.08.04 of the RCW.
Members of the Statute Law Committee are:

Robert L. Charette, Esq., Chairman

(former Washington Senator and Representative)

Daniel B. Ritrer, Esq.

Thomas C. Warren, Esq

Rep. William H. Ellis

Bernard J. Gallagher, Esq,.
Raymond W. Haman, Esq.

Justice Floyd V. Hiclss

Senator Phil Talmadge

Senator George W. Clarlke

Rep. Mary Kay Bedlser
Rep. Mike Padden

Fora set of the RCW, please mail payment in the amount of $175. 89 (this
amount includessalestax)to Code Distribution Company at PO Box #9422, Queen
Anne Station, Seattle, Washington 96109.

For more information, relephone Bill Treadwell or Joann Hacksradr atr 365-1057.
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the first place, 1 cannot agree that
such an award “relieves the burden of
single parenting” or renders “deci-
sions about the child’s life. .. better
informed.”

As for the advantage that “the child
will have fewer problems with di-
vided loyalty to his parents”™, the
teaching of my experience Is that
such feelings are the function of time
spent with a child, not of the cold
semantics of a Decree the child prob-
ably will never see. In other words, a
liberal visitation schedule by a non-
custodial parent in a traditional cus-
tody setting probably accomplishes a
great deal more than a joint award
involving the child’s spending con-
siderably greater time with one parent
than with the other.

Mr. Halverson believes that “joint
custody is inherently more flexible
than sole custody awards™ and ex-
plains that the parents can readjust
custody arrangements as necessary
because of their “equal authority be-
tore the law.” While this hearkens to

Typing Trolleys
Reg. $125. or Reg. $149.
SALE $99. or SALE $129.

my all-too-tamilair response to my
clients, I think we can all agree that if
there arises a dispute of the mag-
nitude justifying judicial interfer-
ence, most of the “flexibility™ of the
joint custody arrangementis lost or of
little benefit to the parties and their
children.

| cannot agree that joint custody, as
opposed to sole custody with liberal
visitation provisions, is any more
“private decision making without the
interference of the courts” than is the
latter. I have the same reaction to Mr.
Halverson's suggestion that the joint
custody arrangement provides a
superior parenting role-model, and
that support money problems may
diminish.

I have been haunted by the de-
literious effects of the entire legal/
familial/societal process of dissolu-
tion of marriage on children, and on
the relationships of children and par-
ents. It's no news to the bar that this
is a tragic sadness with which many

of us live. I am anxious for solutions
or even for partial ones. That is why
the subject of joint custody is so
troubling to me—1 keep wondering
what it accomplishes.

Perhaps it is just a placebo which
does not confer on the parents any
benefit except that which they them-
selves perceive in terms of their own
self-worth. [ hope very much that
joint custody will prove to be more
than that and can provide some very
real and lasting benefits. I am doubt-
ful, however.

EVAN E. SPERLINE
Moses Lake

Ero-dynamic

Desk Chairs

Reg. $204. SALE $184.
Many styles and
colors in stock.

Wide Selection of

Filing Cabinets

Reg. $289., $389., $489.
SALE $249., $349., $449.

scan |design office interiors

504 Bellevue Way N E. e Bellevue, WA 98004 e Phone 454-7749




ANOTHER REASON TO ORDER A
BLACK BEAUTY ' CORPORATE OUTFIT

Our expanded Texas branch provides fast, convenient service.

Excelsior-Legal Southwest, Inc.

PO. Box 5683, Arlington, TX 76011, (817) 461-5993
Toll free line—1-800-433-1700

* Improved 1% extra capacity booster stan-
dard three ring metals. Black Beauty ““all-
in-one” outfits include: ¢ Customized seal
in zi})per pouch. < 20 lithographed share
certificates in a separately bound section
with full page stubs. Each is numbered and
imprinted with corporate name, capitaliza-
tion, state and officers’ titles. * 50 sheets, rag
content paper. Or printed Minutes and By-
laws with tax materials updated to conform
with the Economic Recovery Tax Act of
1981. Minutes and By-laws include up-to-
date IRC §1244 Resolution, Subchapter S
Materials, Medical/Dental reimbursement
plan, appendix of forms, instructions, work
sheets and 20 blank sheets. Special editions are
available for CA, CT, DE, FL, GA, IL, MI, MO,
NJ, NY, PA, TX and Blank State {Model Business
Corporation Act). * Our exclusive corporate record
tickler. * Mylar reinforced tab indexes with five positions. *
Transfer ledger, 8 pages bound in separate
section.

Black Beauty is America’s most popular corporate

outfit. Here are some of the reasons—
* Everything (including seal) is inside the
“all-in-one” corporate outfit. *Improved
corporate record book and slip case in
lustrous black vinyl with high quality gold
stamped border. The sturdy, dust-proof
slip case reserves place on shelf when
corporate record book is removed. ¢ Hid-
denrivetsand gold label window on spine
for attractive appearance and quick iden-
tification. * Interior pocket neatly holds
loose documents.

Complete Black Beauty® Outhit
No. 70 (Green No. 71)

50 sheets blank minute paper... $39.50

No. 80 (Green No. 81) with

printed minutes and by-laws. ... $42.00

Charge to American Expre:ss,
MasterCard or Visa

You may also select Green Beauty
with the same fine features.

Request Catalog of
Law Products and Services

E}(celslor-l.egol

New York * Georgia * Illinois * Texas

r=e—————————u e e e S A S S cecmccccc e e s m—— e, _c e —eae= o Sy S ——————
1O o oAl O No. 70 [ No. 71..... $39.50 !
: PO. Box 5683 i Please Ship: [] No. 80 [J No. 81..... $42.00 S¥ate = e
¥ Arlington, TX 76011 :
i 1
: {Print corporate name exactly as on certificate of incorporation. If longer than 45 characters and spaces, add $6.25 for 2" die seal) !
i i
[ iealizas [
I Shipment within 24 hours authorredeharcs Tk UL P NE — e Capgigapan 5 i
| after receipt of order. . I
i Certificates signed by President and (0 Ship via Aitr—$4.00 extra i
i Shipment free when you (Secretary-mreasurer, unless otherwise specified) 1
: enclose check. [ IRC §1244 complete set—resol., dir. min., meatise, law, etc., $4.50 extra. 1
. 0 AMEX :
: SHIP VIA AIR: Charge MC !

$4.00 ADDITIONAL VISA Nurmbe E S -
§ WITHIN THE 48 CON- | gp0 1o S o~ O !
1 TIGUOUS STATES. 1
'L(SS.OO ELSEWHERE.) ZipCode __ SS——— \Y./A-:



A Day in the Life of an
Associate

It began as an ordinary Tuesday.
The telephone rang incessantly. My
in-basket grew like Mt. St. Helens’
lava dome. | had two separate mo-
tions to attend at the same time, one
in Port Orchard and one in Spokane.
In short, everything was under con-
trol.

At 9 a.m. the partner came into my
office. There was a crisis, she ex-
plained, and I was the only lawyer in
the office capable of handling the
situation. She said: “Your mission,
should you decide to accept it, is to
write a comprehensive memorandum
explaining everything there 1s to
know about the common law. I need it
by tomorrow morning.”

“I don’t think I canhave it done by
tomorrow morning,” | mumbled
sheepishly.

“That’s fine,” the partner replied.
“In that case your mission is to clean
out your desk by noon today.™

| agreed to write the memorandum
impossible.

Although it was a staggering as-
signment, | had all but completed my
research by 2 o'clock. There was a
hole in my memo, however, and the
one critical case which could fill that
hole eluded me. | combed Corpus
Juris and ALR and AmlJur, but still 1
could not find what | needed. Then,
in an obscure footnote to an obscure
article in the Washington State Bar
News 1 found an annotation which
suggested the answer I was looking
for. The citation was to 13 UFD 378,
an old volume of the Undistinguished
Federal Decisions Reporter. Alas, |
found our library to be lacking. We
had all the UFD 2ds, but nothing as
old as this case. | quickly packed my
briefcase and drove down to the
county law library.

I knew that the county law library
had everything a lawyer would ever
need. | asked the librarian for the
location of the UFD reporters. They
were on the third shelf from the bot-

tom, aisle 46C, she told me. | went to
aisle 46C. | checked the third shelf
from the bottom. I found 12 UFD and
14 UFD. 13 UFD was checked out!

It was 4 o'clock.

“Do you have another collection of
the UFDs?" | asked the librarian.
“The one volume I need is missing.”

“We have a duplicate set on the
second shelf from the top, aisle 3P,"
she told me.

I went to aisle 3P. | checked the
second shelf from the top. I found 12
UFD and 14 UFD. 13 UFD was
checked out!

It was 4:30.

I was a little disconcerted. The li-
brary rules forbad disclosing who had
checked out the books. Furthermore,
the books were not due back for a
week. “ You might try the federal law
library,” the librarian advised me.

The federal courthouse building
was ten blocks away. Because it was
rush hour, [ abandoned my car to the
meter maids and began to hoot it.

Traffic lights caught me at every
intersection. Building construction
caused me to take a time-wasting de-
tour. My shoelaces came undone and
I had to retie them.

[ arrived at the federal courthouse
at 5:03. The library had closed at 5
o’clock.

Sitting on the courthouse steps, my
head in my hands, | pondered my
dilemma. It was Tuesday evening.
The memorandum had to be done by
Wednesday morning. In my briefcase
|1 held the handwritten draft of the
final product, ready for typing but for
one critical case. I had no choice but
to catch a northbound bus and check
out the local law school library.

At 6:30 1 arrived at the law school.
I asked the librarian where I could
find their UFD Reporters. *“Basement
level, eighth shelf from the middle,
aisle 99Z." he told me.

I went to the basement level and
found aisle 99Z. I checked the eighth
shelt from the middle. 1 found 13
UFD 378! I blew away the dust and
read the case: Bandicoor Industries,

Editor’s Page

Inc. v. Ziggy, 1923 . It was right on
point.

Barely able torestrain my delight, |
flew up the stairs and raced to the
photocopying machines. There were
two machines available. One was out
of order and a student stood at the
other machine photocopying the En-
cyclopedia Brittanica. His stack of
quarters stood two feet tall.

He copied, 1 waited, the hours
passed. Finally, at 10 o’clock the stu-
dent left. [ laid my book open-face on
the photocopier glass and reached for
my coins. | had no coins.

Desperately, 1 searched through
the law school library seeking some-
one who could make change for me.
Nobody could. 1 threatened, I
panhandled, I pleaded, but everyone
there needed his coins for his own
photocopying. Beaten, but not de-
feated, 1 sat down and copied the en-
tire case by hand —all sixty-two
pages of it. At midnight1 was through
copying and ready to finish my
memorandum.

Of course, by this time there were
no secretaries available at the office
to type my masterpiece. Reluctantly,
I took the bus into town and prepared
to type it myself.

I cannot type. What is more, I do
not know how to use a word pro-
cessor. | found an old manual type-
writer, got a bottle of white-out and,
hunting and pecking, typed my four
hundred and eighty-five page
memorandum.

It was finished by Wednesday, 8
a.m. (so was I!). It was a gem. My
memorandum was comprehensive; it
discussed everything, including 13
UFD 378. At9 a.m. | handed itin to
the partner.

“Thank you,” she said. “The case
settled at 8:30 this morning so [ won’t
need your memorandum after all. I
have another assignment for you in-
stead. It’s due by this afternoon.”

[t was starting out as an ordinary
Wednesday. Everything was under
control. Just another day in the life of
an associate.




Far more important to attorneys:

CT INFORMATION IS CURRENT!

CT information is updated constantly to
reflect changes in statutory requirements,
costs and procedures. Whenever a change
takes place, that news is rushed immedi-
ately to every CT office throughout the
country. CT information is often updated
even before the state has time to publicize
the change or revise its forms. Critical,
up-to-date information is always instantly
available from the CT office serving your
area.

CT INFORMATION COVERS
LOCAL PRACTICES,
PROCEDURES!

C T handles thousands of corporate filings
—incorporation, qualification, merger,

...BUT THAT’S NOT THE ONLY
REASON ATTORNEYS CALL C T FOR
INFORMATION BEFORE BEGINNING
A CORPORATE ASSIGNMENT.

IT'S FREE...

amendment, withdrawal, dissolution, etc.
—every year. And, has daily contacts with
state departments. If there’s a procedure
for expediting a filing, CT knows what it
is and how to implement it. If there's a
cost-saving alternative—such as par vs no
par stock—C T will suggest it.

CTINFORMATION IS
COMPLETE!

No one can give you more dependable
information on annual as well as initial
costs. On statutory requirements as well
as statutory limitations. On state require-
ments and county recording and/or publi-
cation requirements. On the savings you
can effect for your client by carefully tim-
ing corporate filings throughout the year.

Listed below, just a few examples of the current, total
information CT has available to help eliminate delays
and unnecessary expenses on your next corporate filing:

California. The California Secretary of State will, at the time of filing, only certify two
copies of filed documents without charge, instead of the three previously permitted.

New Hampshire. A corporation may now reserve a name for 120 days in New Hampshire.

Kansas. If person reserving a corporate name does not execute Kansas qualification or
incorporation papers, the reservation must be transferred to the person who executes them.

Georgia. The tax clearance authorization letter required upon withdrawal from Georgia
must be executed by an officer of the company who is listed either on the annual report
or on the records of the Department of Revenue.

Minnesota. Filing fees for foreign corporations have been increased and county recording
requirements eliminated.

Instant CT information—and, personal CT care and attention
on your corporate filings—are as close to you as your telephone.
Working on a corporate assignment now? Give us a call, today.

C T CORPORATION SYSTEM

1218 THIRD AVENUE
SEATTLE, WASHINGTON 98101
TELEPHONE: (206) 622-4511
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The Open Door

From time to time I get comments from our member-
ship about the apparent lack of opportunities for indi-
vidual inputinto the decisions and actions which govern
the Washington State Bar Association. | can assure you
that ample opportunities do, in fact, exist to become
actively involved in State Bar decision-making and ac-
tion programs at every level . Over the next couple of Bar
News issues [ will explore some of those opportunities
because, my good colleagues, you owe it to your profes-
sional well-being to take advantage of them.

Let’s start from the top. You elect your personal repre-
sentative to the Board of Governors, based upon the
legislative district in which you reside. That Board
member is responsible to you, will listen personally to
your concerns. and is, in fact, anxious to receive your
input concerning the affairs of the State Bar. He or she is
always listed in your membership directory—call or
write at any time. The fact is that the matters which the
Board of Governors considers at its meetings are dock-
eted in substantial part in response to member requests.
The door is open.

Meetings of the Board of Governors are not secret, nor
are they held on the spur of the moment. The meetings
are open to everyone, with the singular exception of
executive sessions which deal almost totally with disci-
plinary and admissions matters.

Board meetings have been purposefully scheduled in
many cities throughout the state each year. The reason is
to place them within reach for Bar members, citizens,
and members of the news media from nearby com-
munities who would like to attend. The meeting dates
and locations are announced well in advance each month
in the Waushington State Bar News. A call to the Bar
Office, or to your personal representative on the Board,
will give you a description of the significant items
scheduled for the next meeting.

The proceedings of these meetings are really the es-
sence of State Bar programs. They are busy sessions that
require one full weekend each month for Board members
to get through a crowded agenda. Each meeting is filled
with a parade of spokespersons representing points of
view on virtually all the issues that are discussed.

What are some of the issues currently on the burner?
At the March Board of Governors meeting in Yakima,
considerable attention was given to CLE programs for
the coming fiscal year, the issues of public bidding on
criminal defense contracts, the creation of new federal
court positions in the northwest, changes in real estate
closing procedures, Law Day activities, State Bar legis-
lative positions and activities, redistricting the State Bar,
and procedures for handling proposed rules referred by
the Supreme Court to the Bar Association. Alsoreceived

The President’s Corner

and discussed were reports concerning the State Magis-
trates Association, the Superior Court Judges Associa-
tion, the William @. Douglas Memorial Committee and
the Judicial Information Service.

The proceedings of the Board of Governors meetings
are reported in the Washington State Bar News by its
editor. These reports are independent of any influence or
editing by the Board. They are truly detached observa-
tions, and they are intended to cover the significant
decisions and actions of the Board. In addition, several
independent legal groups send observers to every meet-
ingtoreportactivities totheirown members and boards.

Yet, despite the frequency of Board meetings, and
their location in cities around the state, and the an-
nouncement in advance of time and place, and the avail-
ability of agenda information, and the independent re-
porting of meeting proceedings, and the encouragement
of interested observers to attend—do you know how
many individual Bar members independently attend
Board of Governors meetings?

Virtually none.

Whatto do? Our State Bar is an extraordinarily active
Association. The monthly Board agendas are usually a
couple of inches thick, and sometimes they require more
than one volume. The issues considered and actions
taken vary widely but they usually affect us all in one
manner or another. And some of them, if not handled
expeditiously and prudently, have the potential for creat-
ing very adverse effects.

Board activities do not take place in a vacuum. They
depend upon input in order to generate the output. That
can come only from colleagues like you, with interests
like yours.

I urge you to become interested and active in the work
of the Board. Your representative on the Board would
welcome that. The Board of Governors of this Associa-
tion is one of the most sensitive and responsive groups [
have seen. Take advantage of that—it is your Associa-
tion, and the potential for you to influence its course is
greater than you might have assumed.

Next month I will describe some other avenues to
control your professional destiny through involvement in
the State Bar.
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Appellate Review of a Jury Trial

by Douglass A. North

This article focuses on the aspects of appealing from a
jury trial. The primary source of any trial court error in a
jJury case is in the jury instructions themselves. Some
actions of the trial court, however, may also be con-
sidered to be erroneous in the jury context.

A. Actions of the Trial Court

The trial court has a duty not to intercede in the trial in
such a way as to communicate its opinion of the credibil-
ity of the witnesses or the resolution of the factual issues,
Egede-Nissen v. Crystal Mountain, 93 Wn.2d 127, 606
P.2d 1214 (1980). In Egede-Nissen, the court held that if
the trial judge improperly indicates his view of the matter
by “body language™, no objection need be made at the
time to preserve the error on appeal. The trial court’s
duty is merely to rule upon the evidentiary issues and to
provide correct jury instructions to the jury. An entry of a
finding by the trial court in a jury case is not prejudicial
error, however, where it is consistent with the jury ver-
dict. Martire v. Borjessan, 19 Wn. App. 556, 557 P.2d
596 (1978).

Douglass A. North is a Seattle attor-
nevwiththe firm of Hennings, Maltman,
Weber & Reed. He is a former aw clerk
to Judge Keith M. Caliow of he Wash -
ing ton Stare Court of Apped s.

12 WASHINGTON STATE BAR NEWS  May, 1982

B. Challenge to Jurors

If a juror should have been excused but was not, the
remedy is reversal, Miles v. FE.R.M. Enterprises, Inc.,
29 Wn. App. 61, P2d (1981). In Rich v.
Campbell, 164 Wash. 393, 2 P.2d 886 (1931), the court
held that the test for error is whether a reading of the
whole juror’s examination [up until the time ot chal-
lenge] convinces the appellate court that the trial judge
abused his discretion in overruling the challenge. Failure
torenew the challenge upon discovering new prejudicial
matter waives the error as to the new matter. Miles,
supra.

C. Duty of the Court

Except for constitutional errors, the trial court has no
duty to correct proposed instructions. State v. Robinson ,
92 Wn.2d 357, 597 P.2d 892 (1976). Where instructions
are inconsistent, it is the duty of the reviewing court to
determine if the jury was mislead. State v. Wunrow, 88
Wn.2d 221, 559 P.2d 548 (1978).

A trial court’s refusal to give a particular instruction
will not be overturned when the proposed instruction is
erroneous in any respect. Beaughan v. Losvar, 19 Wn.
App. 593,576 P.2d 451 (1978). The basic theory is thata
party is entitled to an instruction on any theory of the case
which is supported by substantial evidence. Minert v.
Harsco Corp., 20 Wn. App. 867, 614 P.2d 686 (1980).

(1) Sources of Jury Instruction

An instruction on a statutory matter must incorporate
court constructions of the statute. Stewart v. State, 92
Wn.2d 285, 597 P.2d 101 (1979).

Language in Appellate Court Opinions is not ordinar-
ily designed or intended as a model for jury instruction.
Fangemert v. McCalmon, 68 Wn.2d 618, 419 P.2d 617
(1966). Boley v. Larson, 69 Wn.2d 621, 419 P.2d 579



(1966). Court language should be rephrased in a manner
more appropriate for jury consideration.

D. Erroneous Instructions

The key to adequate jury instructions is the ability of
cach party to argue his theory of the case. Stewart v.
State. supra. U.S.F. & G Insurance v. Brannan, 22 Wn.
App. 341,589 P.2d 817 (1979). Generally, instructions
are sufficient if, when considered as a whole, they prop-
erly set forth the applicable law. Minertv. Harsco Corp. .
26 Wn. App. 867, 614 P.2d 686 (1980).

(1) Preserving Error for Appeal

This is the most difficult problem in appcaling jury
instructions. First of all, objections must be made in the
trial court, Garcia v. Brulotte, 94 Wn.2d 794, 620 P.2d
99 (1980). Second, the part or paragraph of the instruc-
tion objected to must be specified. Bitzan v. Parisi, 88
Wn.2d 116, 558 P.2d 775 (1977). Third, the trial court
must be informed of the point of law involved and why
objection is made. American Oil v. Columbia Oil, 88
Wn.2d 835, 567 P2d 637 (1977). Fourth, only grounds
for objection argued in the trial court can be argued on
appeal. Owens Corning v. Labor and Industries , 25 Wn.
App. 658,612 P.2d 799 (1980).

The purpose of all of these requirements is to require
the partics to make their best eftorts to produce an error
fTee trial by advising the trial court of any alleged error so
that it can be corrected. Cantiev. John Deer Co., 25 Wn.
App. 701, 603 P.2d 839 (1979). Thus, an instruction
cither proposed or agreed to by a party cannot be chal-
lenged on appeal. Statev. Savage. 22 Wn. App. 659, 591
P.2d 851 (1979).

There are several helpful exceptions to all these rigid
rules, however. The mere fact that a party proposed an
instruction at the beginning of trial, will not prevent him
from challenging it on appeal where the facts do not
support it and he objects to it at the end of trial. Glenn v.
Brown, 28 Wn. App. 86, 622 P.2d 1279 (1980). Coun-
sel's failure to object to the lack of an instruction at trial
will be excused where a constitutional right is involved,
Statev. Blight, 89 Wn.2d 38, 569 P.2d 1129 (1977). And
In Samuelson v. Freeman, 75 Wn.2d 894, 454 P.2d 406
(1969), the Supreme Court allowed review of instruc-
tions reluctantly accepted in the trial court despite the
lack of an cxception, because the instructions repre-
sented the established law at the time which had since
been changed in a major appellate court opinion.

(2) Prejudicial or Harmiess Error
(a) Prejudicial Error
An error is prejudicial if it affects, or presumptively
affects, the outcome of the trial. State v. Edwards, 93
Wn.2d 162, 606 P.2d 1224 (1980). Although error in an
instruction is presumed to be prejudicial, Stare v. Wan-

row, 88 Wn.2d 221, 559 P.2d 548 (1978), an erroneous
instruction will not require reversal of judgment if the
other instructions are suf ficient to correct and clarif'y the
erroneous information. State v. Gallaher, 24 Wn. App.
819, 604 P.2d 185 (1979).

(b) Harmless Error

Giving of an erroneous instruction, though presump-
tively prejudicial, may be affirmatively found to be
harmless, upon examination of the entire record. State v.
Burnham, 19 Wn. App. 442,576 P.2d 917 (1978). This
is especially true where the court has found that it could
not have affected the outcome of the trial. State v. Sav-
age,22 Wn. App. 659, 591 P.2d 851 (1979), and is even
true where the error involved is a constitutional one.
State v. Stallworth, 19 Wn. App. 728, 577 P.2d 617
(1978).

Error in a damage instruction is harmless when a
proper verdict of non-liability is entered. American Oil v.
Columbia Oil. 88 Wn.2d 835, 567 P.2d 637 (1977). An
instruction on a matter unrelated to any thcory of the
parties is superfluous, but harmless unless either party
demonstrates that it was prejudicial or misled the jury.
State v. Daley, 29 Wn. App. 55, P.2d
(1981).

(3) Specificity of Instructions

When an instruction is a correct statement of the law
but is objected to as too broad or insufiiciently specific, a
proper instruction must be proposed. American Oil v.
Columbia Oil, supra. Where the instructions only ap-
prise the jury of the claims of the parties in general on
abstract terms, it is grounds for reversal, where a proper
instruction was proposed. Pearce v. Motel 6, Inc., 28
Wn. App. 474, 624 P.2d 215 (1981).

An appeal from a trial to a jury does not allow for the
technical attack on a judgment that is possible on the
Findings of Fact and Conclusions of Law in a trial to the
bench, but it offers an opportunity to be creative in your
statementof tacts (always closely adhering to the record,
of course) with no findings of fact to bind you. Such
creativity requires the expensive verbatim report of pro-
ceedings and care to make sure your statement is accu-

rate, but it can considerably improve chances on appeal.
)
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Protecting Property Interests without Violating
the Bankruptcy Code’s Automatic Stay

by Kenneth S. Treadwell and Frederick . Corbit

For attorneys who infrequently practice in the bank-
ruptcy courts, the most frustrating provision of the Bank-
ruptcy Code is Section 362. After a petition for relief is
filed, Section 362(a) provides a broad and automatic stay
of all actions which would interfere with property of the
estate or the debtor.

The stay, however, does not prevent attorneys with a
modicum of knowledge about the Code from effectively
representing creditors’ interests. An attorney confronted
with Section 362 can choose from a number of alterna-
tives superior to proceeding in violation of the stay. In
each fact situation the Code should be analyzed to see if
there is any applicable exception to the stay; if there is
none. counsel may seek relief from the stay, move for the
assumption or rejection of a lease or executory contract,
move for the abandonment of the debtor’'s property, or
wait for the termination of the stay.

Exceptions to the Stay

Although the stay is applicable in most cases, the
exceptions found in Section 362(b) should be reviewed
before using other provisions of the Code to protect
creditors’ property interests. Of the eightexceptions only
the second, third, and sixth apply to attorneys engaged in
private practice in the civil sector. Section 362(b)(2)
excepts from the stay the collection of alimony, mainte-
nance, or support from property that is not part of the
estate. The property of the estate includes all legal or
equitable interests of the debtor in property, wherever
located, as of the date the case is commenced. 11 U.S.C.
8 541(a)(l). Thus, the stay does not apply tocollection of
support from property acquired after commencement of
the case, exempt property, and property that does not
pass to the bankruptcy estate. The Section 362(b)(3)
exception allows perfection of a lien after the filing of the
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practiced law in Seatile for several
years before being appointed to the
hench in 1967.

14  WASHINGTON STATE BAR NEWS Mayv, 1982

Frederick P. Corlit graduated from
UCLA Law School in 1980 and prac-
ticed law in Seattle for a vear at the
offices of Lasher & Johnson before 1ak-
ing a leave of absence to be Judge
Treadwells Law Clerk.




bankruptcy petition if the time for pertection under state
law has not expired. Section 362(b)(6) permits certain
setoffs in commodities and securities transactions.

The other exceptions in Section 362(b) relate to crimi-
nal actions, governmental exercise of regulatory powers,
proceedings by the Secretary of Housing and Urban
Development to foreclose on mortgages, and the is-
suance of tax deficiency notices.

In addition to Section 362(b), Sections 1110 and 1168
provide narrow exceptions by which creditors with pur-
chase money security interests may recover aircraft, ves-
sels or rolling stock equipment from Chapter 11 debtors.

Grounds for Relief from the Stay

It no exceptions to the stay are available, one way to
proceed is toseekrelief pursuant toSection 362(d). Upon
the request of a party in interest, and after notice and
hearing, the court may grant relief from the stay for
cause, or grant relief for actions against property in
which the debtor has no equity and which is unnecessary
for an effective reorganization.

The first ground upon which the court can terminate,
annul, modify, or condition the automatic stay is tor
cause. 11 U.S.C. § 362(d)(l). The Code specifically
provides that lack of adequate protection constitutes

cause for relief. A creditor’s property interests may be
inadequately protected, for example, where thereis dim-
inution in value due to depreciation, physical loss or
damage. Section 361 sets forth methods of providing
adequate protection. The comments to the Code point out
that other causes for relief include a desire to permit
completion of an action in another tribunal and an ab-
sence of interference with the orderly progress of the
bankruptcy case. H.R. No. 95-59595th Cong., Ist Sess.
343-4 (1977).

The second ground for relief from the stay applies to
acts against property in which the debtor lacks equity and
which is unnecessary for an effective reorganization. 11
U.S.C. § 362(d)(2). This section many solve the prob-
lem created when a mortgagor files a bankruptcy petition
on the eve of toreclosure. The only justification for
continuing the stay when the debtor lacks equity is that
the property is needed to continue the debtor’s business
affairs in a Chapter 11 or 13 proceeding. In cases where
property is needed for reorganization, but the debtor
lacks equity, the interests of creditors must be adequately
protected in order to maintain the stay. In Chapter 7
cases, where reorganization is irrelevant, it has been held
thatrelief from the stay must be granted where there is no
equity in the property. /n re Preuss., __ B.R._, 8 BCD
563 (1981).
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Procedure for Obtaining Relief from the Stay

In March of 1982, a preliminary draft of proposed
bankruptcy rules was circulated for public comment.
This draft has not been presented to the Judicial Confer-
ence or the United States Supreme Court for consider-
ation. If adopted as proposed, the rules would change
procedures used to obtain relief from the stay. In the
Western District of Washington. four procedures are
presently used to obtain relief from the stay: first, sum-
mons and complaint; second, request for hearing and
notice of presentation: third, ex parte relief pursuant to
Local Rule 4001(b): and fourth, presentation of a stipu-
lated order. The proposed bankruptcy rules require thata
request for relief be by motion.

Under either existing procedures or that setforth in the
proposed rules, a preliminary hearing must be held
within 30 days of filing arequest for reliet from the stay.
In most bankruptcy courts the parties should be ready to
present evidence supporting their arguments on the stay
issue at the preliminary hearing because relief can be
granted at that point. However, the court can continue the
stay for another 30 days pending a final hearing. [n any
hearing on the stay, the party requesting relief has the
burden of proof only as to equity in the property of the
estate; the party opposing relief bears the burden on all
otherissues. 11 U.S.C. § 362(g). For example, after the
party requesting relief alleges that its property is not
adequately protected, the burden of proof on that issue
falls on the opposing party.

Summons and complaint is the most common proce-
dure used to obtain reliet from the stay under Section
362. This procedure allows plaintiffs to allege causes of
action in addition to their request for relief from the stay.
Forexample, a mortgagee could seek relief from the stay
in a first cause of action and then seek foreclosure of the
mortgage in the bankruptcy court as a second cause of
action. Additional causes of action are heard at the pre-
liminary hearing only to the extent that they pertain to the
relief of stay issue. When relief is granted at the prelimi-
nary or final hearing, the additional causes of action,
counterclaims and offsets will be set for trial in the
bankruptcy court.

As asimpler alternative to the summons and complaint
procedure, some judges interpret Sections 362(d) and (e)
to allow the use of the request for hearing and notice of
presentation procedure. The request is similar to a com-
plaint in that it should allege the basis forrelief and pray
for an appropriate order. The notice of presentation,
which is served with the request on other parties, states
that unless a hearing is requested, an order granting relief
from the stay will be presented within 30 days. Such a
hearing would be analogous to a preliminary hearing in
the summons and complaint procedure. Unfortunately,
an attorney will not know until after filing for relief



whether the assigned judge permits this procedure.
Judges that do not accept the notice of presentation
method have treated the request for reliet as though it
were a complaint. The acceptable procedures forrequest-
ing relief from the stay under Section 362(d) will be
questioned until new rules are promulgated.

Section 362(f) and Rule 4001(b) of the Local Interim
Rules for the United States Bankruptcy Court for the
Western District of Washington authorize the court to
grant ex parte relief to avoid irreparable damage. Local
Interim Rule 4001(b) requires a verified complaint or an
affidavit and complaint showing specific tacts pertaining
to the immediate and irrcparable in jury that would result
before the adverse party could be heard. Furthermore.
the rule requires attorneys to certify their attempts to give
notice and the reasons why notice should not be required.
Rule 4001(c) of the proposed bankruptcy rules is similar
to Local Rule 4001(b) except that under the proposed rule
a motion would be used instead of a complaint.

The easiest and least expensive way to obtain relief
from the stay is by stipulated order. The stipulated order
minimizes court appearances and paper pushing, and
costs only three dollars to file in the Western District of
Washington. See. Inre Mullins, 10 B.R. 346, 7 BCD 632
(1980). The three other methods for obtaining relief
available in the Bankruptcy Courts in Western Washing-

ton are treated as adversary proceedings which require a
sixty dollar filing fee.

Under proposed bankruptcy rules 4001 and 9014, re-
lief from the stay would be a contested matter and not an
adversary proceeding. Parties seeking relief would file a
motion in the bankruptcy case as opposed to the present
procedures which require the initiation of a separate
action.

Assumption or Rejection of Executory
Contracts and Leases

The Code’s special treatment of executory contracts
and leases enables creditors to protect their interests
without first obtaining relief from the stay. In Chapter 9,
I1. or 13 cases, an interested party may request an order
requiring the trustce or debtor in possession to assume or
reject an executory contract or unexpired lease within a
specific period of time. 11 U.S.C. § 365(d)(2). The
request should be by motion with all interested parties
receiving notice. See, Local Interim Bankruptcy Rule
9002. The request procedure is not applicable to Chapter
7 cases. However, an executory contract or lease is
deemed rejected if the Chapter 7 trustee does not assume,
or obtain a court order extending the time for assump-
tion, within 60 days after the bankruptcy petition is filed.
11 U.S.C. § 365(d)(1). An executory contract, as the
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term is used in the Code, is defined as one “...which
neither side has fully performed at the commencement of
bankruptcy”. Fogel, Executory Contracts and Unex-
pired Leases in the Bankruptcy Code. 64 Minn. L. Rev.
341. 344 (1980).

If a specific time period is not set for assumption or
rejection, the trustee or debtor in possession remains free
to delay the decision until the confirmation of the plan.
The advantage to the creditor in shortening the time
period stems from Section 365(b)(I) which sets forth
three prerequisites for assumption of an executory con-
tract or lease: first, any default must be cured or adequate
assurance of cure provided; second, compensation or
assurance thereof for pecuniary loss from the default
must be made: and finally. the debtor must provide
adequate assurance of future performance. When a con-
tract or lease is assumed, the requirements of Section
365(b)(1) are designed to insure that creditors receive the
benefit of their bargain. A debtor’s rejection, on the other
hand, would give rise to a breach of contract claim.

If, for some reason, a debtor does not perform as-
sumed obligations the creditor is in a better position than
if there had been no assumption. Assumption creates a
new administrative obligation of the estate which has a
higher priority than a prepetition claim. See 11 U.S.C. §
507. Furthermore, in a Chapter 9, 11, or 13 case, an

assumed contract or lease is not discharged because itis a
postpetition obligation.

Abandonment of Property

Under certain limited circumstances, a motion for
abandonment of property of the estate can be a useful tool
in protecting creditors’ interests. Section 554 of the Code
provides that upon request of a party in interest, and after
notice and hearing, the court may order abandonment of
property. There are three obstacles to creditors’ effective
use of the abandonment procedure: first, the property
must be of inconsequential value or burdensome to the
estate; second, property can be abandoned only to a party
with a possessory interest: and third, the automatic stay
continues to protect the debtor after abandonment.

The requirement that property must be burdensome or
of inconsequential value to the estate does not prevent
creditors from using the abandonment procedure to their
advantage. Property with great intrinsic value may be
abandoned where, because of encumbrances, it has in-
consequential value to the estate.

The legislative history of Section 554 states that
“abandonment may be to any party with a possessory
interest in the property abandoned”. H.R. No. 95-595,
95th Cong.. Ist Sess. 377 (1977); S.R. No. 95-989, 95th
Cong.. 2d Sess. 92 (1978). This means that property
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cannot be abandoned to parties such as mortgagees, who
do not have rights to control the collateral without fore-
closure and sale according to law. See, Howard v. Ed-
gren, 62 Wn.2d 884, 385P.2d 41 (1963). The possessory
interest requirement, therefore, restricts a creditor’s
practical use of Section 554 to abandonment of personal
property.

It is significant to whom the property is abandoned
because actions against the debtor remain stayed. A
creditor must obtain relief from the stay to enforce lien
rights against property abandoned to the debtor. /n re
Morley, 10 B.R. 141, 7BCD 477 (1981). Suchrelief is not
necessary, however, where property can be abandoned to
the moving party because it has a possessory interest.

Termination of the Stay

The stay of acts against nroperty continuec as long ag
the property is part of the estate. The stay’s protection of
the debtor, however, terminates when the case is closed,
dismissed, or the discharge granted or denied. In no-asset
cases, it may be to the creditor’s advantage to save the
cost and effort of obtaining relief from the stay by wait-
ing tor entry of the discharge order.

Conclusion

Creditors need not suffocate in the breathing room

provided to debtors by the automatic stay. The Bank-
ruptcy Code sets forth exceptions to the stay and enables
creditors to protect their interests by obtaining relief from
the stay, moving for the assumption of an executory
contract or lease, or requesting a trustee to abandon
property of the bankruptcy estate. O
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Everything we know
about valuing businesses

would fill a book.

And it's a Hig book!
424 pages, 82 x 11,
crammed with informa-
tion on the theory and
practice of business ap-
praisals. It's just been
published by Dow
Jones-Irwin Co., and it’s
the most comprehen-
sive book ever written
on the subject.

What else would you expect from a company that
has performed more than 600 business valuations in
the past five vyears? Willamette Management
Associates, Inc., under the direction of Shannon P.
Pratt, has become known as a leading consultant in
appraising businesses of all types. When vou need
valuation services, think of us.

Copies of Br. Pratt’'s new book ($42.50) may be
ordered directly from our office.
405 Columbia St., #511 Seattle, Washington 98104

Willamette Management Associates
206/447-9784
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The Judicial Qualifications
Commission:
Status Report

by F. Lee Campbell

During the past several months I have been asked on
numerous occasions to report on the status and progress
of the newly-tormed Judicial Qualifications Commis-
sion. This article is a brief status report to the judges and
lawyers of Washington.

In November of 1980 the voters of this state adopted an
amendment to Article IV, Section 31, of the Constitution
of the State of Washington, creating a Judicial Qualifica-
tions Commission. Washington thereby became the last
state to establish a system for judicial discipline. Imple-
menting legislation was enacted by the 1981 legislature
and the Commission became official, as a part of the
judicial branch of government, on July 1, 1981.

The name of the Commission is somewhat mislead-
ing. It is frequently construed as designating an agency
which decides whether lawyers are qualified for service
on the bench. The sole purpose of the Commission is to
review complaints made against judges and justices. It
has the authority to recommend to the Supreme Court,
after notice and hearing, the censure, suspension or re-
moval of a judge or justice for violation of a rule of
judicial conductor the retirement of a judge or justice for
disability which is permanent, or likely to become per-
manent, and which seriously interferes with the perfor-
mance of judicial duties. It does not have authority to
review judicial decisions or opinions.

The Commission includes three judges, two lawyers
and two non-lawyer citizens. One of the judges is a
member of the Court of Appeals, one is a Superior Court
judge and the other is a District Court judge. They are
appointed by their respective groups. The two lawyers
are appointed by the Board ot Governors ot the Washing-
ton State Bar Association and the two non-lawyer citizen
members are appointed by the Governor, subject to Sen-
ate confirmation. Those currently serving are; Greta
Bryan— Non-lawyer citizen member, Yakima, Ann

Sandstrom— Non-lawyer citizen member, Yakima, Hon.
Ray E. Munson— Court of Appeals, Division 111, Hon.
Robert J. Bryan— Superior Court, Kitsap County, Hon.
W. Laurence Wilson— South District Court, Lynnwood,
F. Lee Campbell (Chairperson)— Lawyer, Seattle and
William W. Baker (Vice-Chairperson)— Lawyer,
Everett. Alternates are designated by each appotinting
authority, to serve during a member’s temporary disabil-
ity, disqualification or inability to serve. Current alter-
nates are Hon. Herbert A. Swanson (Court of Appeals),
Hon. Frank D. Howard (Superior Court), Hon. John A.
Schultheis (District Court), Robert R. Beezer (lawyer),
and Robert R. Redman (lawyer). The Governor has not
yet appointed lay member alternates.

During the summer of 1981, Esther Garner was
selected to serve as Executive Director and the Commis-
sion established an oftice in the 12th & Jefferson Building
in Olympia. An administrative assistant, Barbara
Painter. was hired and the Commission became fully
operational on September 1, 1981.

Seattle attornev F. Lee Campbell is
the King Ceuntv-at-lurge represeniative
on the Board of Governors and the §
chairperson of the Judicial Qualificu- 5
tions Commission. 3
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Between March and September, Commission mem-
bers met frequently for the purpose of drafting rules.
Following distribution of proposed rules and a public
hearing held in Seattle, a final set was adopted in Oc-
tober. These have now been published and are designated
JQCR.

As of December 31, 1981, sixty complaints against
judges had been received. These included many which
had been submitted between the date of voter approval of
the Constitutional Amendment and the date upon which
the Commission became operational. The sources were
as follows:

Litigants 48
Non-litigating family
members 3

Non-litigating citizens

(complaining witnesses) 9
Lawyers )
Public officials 2
Commussion initiated |

The levels of courts involved were:
Superior Court 34
District Court 19
Muncipal Court 6

Court of Appeals 1

In some complaints more than one judge was named.
Three complaints were against pro tempore judges. Four
were against commissioners, over whom the Commis-
sion has no authority.

The complaint most frequently received alleged that
the judge involved had rendered an unfair or unreason-
able decision. As the Commission has no authority to
review such matters, those have been dismissed with an
appropriate explanation to the complainant in each in-
stance. The following indicates the categories and num-
bers of complaint allegations received through De-
cember 31, 1981:

Erroneous judgment 38
Administration inefficiency

(ex: delay in rendering opinion) 14
Injudicious temperament I
Improper influence 8
Prejudice 7
Corruption/fraud 3
Conflict of interest |

Obviously the above figures total more than the 60 Com-
plaints received. This is because some contained more
than one allegation of misconduct.

It is interesting to note that approximately one-fourth
of the complaints received stemmed from domestic rela-
tions matters, particularly child custody and division of
property through dissolution proceedings.

By the end of 1981, the Commission had disposed of
33 complaints by dismissal. The others then pending



were still under investigation and review. As of the date
of this writing (February 15, 1982) eleven additional
complaints have been made, bringing the total received
to 71. Following thorough preliminary investigations, an
admonition has been given to one judge and a formal
hearing is contemplated for another. Norecommendation
for discipline or retirement has yet been submitted to the
Supreme Court.

The Constitutional Amendment which established the
Commission required that the rules to be adopted provide
for confidentiality. It was the decision of the Commission
that all proceedings and papers relating to complaints be
kept confidential unless a special exception is made in
accordance with the rules. If an exception is not au-
thorized, the only documents which will be made public
are recommendations of the Commission filed with the
Supreme Court, together with findings of fact and con-
clusions of law relating to each recommendation. Such
disclosure will not take place until the filing is ac-
complished.

Members of the Commission are firmly committed to
the goal of maintaining confidence in our judicial system
and preservation of the integrity of our courts. A balance
must be maintained between judicial independence and
public accountability. We believe that meritorious com-
plaints against judges warrant prompt and appropriate
remedy. On the other hand, we feel a definite responsibil-

ity to judges, as elected officials, whose careers could be
seriously damaged by false or inaccurate charges.

Time and space do not allow me to comment further
regarding the Commission rules. They were published in
the November 27, 1981 Advance Sheets and are to be
incorporated within 96 Wn.2d, 1011-1016.

I must conclude by stating that | have never worked or
served with a group of people more determined to suc-
cessfully accomplish an assignment than those who are
serving with me on the Judicial Qualifications Commis-
sion. Since the Constitutional Amendment was adopted
they have devoted a tremendous amount of time and
effort in the organization of the Commission, promulga-
tion of rules and consideration of complaints. As Execu-
tive Director, Esther Garner has also put in countless
hours and Commission members teel that their decision
to select her was probably the best and most important
one made to date. | can assure the judges and lawyers of
this state, as well as the public, that the responsibilities of
the Commission will be fully met and carried out to their
satisfaction. lintend to submit additional status reports to
the Bar News in the future.

Inquiries regarding the Commission should be di-
rected to: Esther Garner. c¢/o Judicial Qualifications
Commission, 12th & Jetferson Bldg.. Olympia, WA
98504, (206) 753-4585. a
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for the Attorney
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e Photographic Evidence
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e Difficult process service
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submit an existing dispute to arbitration and a con-
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tion of any future disputes. Legally binding arbitration
is specifically provided forby RCW 7.04.
WASHINGTON ARBITRATION furnishes back-
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WASHINGTON ARBITRATION SERVICES, Inc.
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Seattle, WA 38107
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Washington State

Every attorney assisting clients in different counties faces the risk of incorrectly
filing the legal paperwork. Each county has its own method of processing the
vast amount of forms it receives. Timely and correct filing is vital.

Butterworth has responded to the need to avoid being “hometowned.” Local
Rules of the Superior Court: Washington State gathers the local county court
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WASIHIINGITON STTAITE BAR NEWSLINE

The Board’s Work @

by Steven A. Reisler

BOARD RECOMMENDS LIMITED PORT ANGELES, April 16-17 —-- Less
PRACTICE RULE TO SUPREME than six months after the Washington
COURT Supreme Court rendered its opinion

in Hagen & Van Camp v. Kassler

Escrow, Inc., the Board of Governors
has endorsed and recommended for approval by the Supreme Court a
"limited practice"” rule which will permit certain real estate trans-
actions to be performed by non-lawyers.

It was obviously a bitter pill to swallow. In Western Washington,
particularly in King County where few lawyers have developed a real
estate closing business, the Kassler decision did not cause a ripple.
In Eastern Washington, however, where lawyers have traditionally per-
formed real estate closings, the Kassler decision sounded like the
greatest thing since trial by jury. For the state's escrow industry,
on the other hand, the Kassler decision was viewed as the kiss of
death. And the escrow industry, so its representatives had told
the Board, was not about to let its industry die without a fight (see,
Bar News 36:2:26, 36:4:30) .

Although the Board endorsed the concept of a limited practice rule
at its Yakima meeting, it postponed a final vote until the Special
Task Force could circulate copies of the proposed rule to local bar
associations and discuss the matter with interested Spokane County
lawyers (see, Bar News 36:4:30). There was a strong minority senti-
ment expressed at the April meeting for still another postponement
and for more discussion. Sixth District Governor Comfort (who ulti-
mately voted with the majority for endorsement of the rule) initially
proposed that a vote on the limited practice rule be postponed until
the May meeting in Spokane. His request for a delay was supported
by Fifth District Governor Dean who reported that at least three of
his constituent county bar associations either has requested an ex-
tension of time or opposed the concept of a limited practice rule
altogether. Specifically, Dean urged the Board to disseminate copies
of the proposed rule to the general Bar for comment. Fourth District
Governor Read reported that the Young Lawyers Association of Clark
County wanted an extended comment period, too.
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Third District Governor Vander Stoep, a member of the Special Task
Force chaired by David Hoff, vigorously opposed any further delay.
He said that input from lawyers had been solicited and it had been
received. Vander Stoep further said that additional input was un-
necessary at this point because the Supreme Court, not the Board of
Governors, would be the final judge of the rule. Under its standard
procedures, the Supreme Court invites lawyers from around the state
to comment on proposed rules of practice.

Second District Governor Dewell moved that the limited practice
rule be endorsed and submitted to the Supreme Court for approval.
Paul Steere from the First District seconded the motion. King County
Governor Loftus indicated he would vote for the motion. Both Loftus
and Seventh District Governor Beezer agreed that their constituents
in King County did not feel particularly threatened by a limited
practice rule. Pat Comfort pointed out, however, that Western Wash-
ington lawyers had given away the real estate business long ago, thus
it was not surprising that they were out of tune with the economic
concerns of their brethren in eastern and southern Washington.

To allay the fears of some, Jim Vander Stoep and Task Force member
Jim Purcell reminded the Board that the limited practice rule con-
templated only those transactions which fit certain standarized forms.
If the transaction did not fit the form, then a lawyer's services were
necessary. It was the Task Force's intent that laypersons could not
modify those standardized forms. It was furthermore the intent of
the Task Force, Vander Stoep 'stated, that ethical rules would follow
in the wake of a limited practice rule.

MEDICAL
MALPRACTICE

PERSONAL INJURY,
AND PRODUCT LIABILITY

450 Board Certified physicians in all
specialties, nationwide and Washington.

Fee: $400 to $600 for written reports.

Experts guaranteed for meritorious cases.
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Medical Director. Of The Olymprics And Puget Sound
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:?:n:tsiozvallable to defray the cost of FndswinowiSeatile
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The Medical Quality Foundation From $13.50
TOLL FREE 800-336-0332 Calli(34).633,8ea1
L —_————— e — —aun]
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OTHER BOARD ACTIONS...

Vander Stoep told the Board that the Supreme Court's Kassler deci-
sion was a frank, courageous and well-reasoned analysis of an issue
which some other state supreme courts have simply ducked. Practically
speaking, Vander Stoep said, the choice was between a limited prac-
tice rule, such as had never before been attempted, and a constitu-
tional amendment which would give the legislature the power to deter-
mine what is the practice of law. The constitutional amendment route,
he warned, would not have the built-in safeguards of a limited prac-
tice rule.

By a 7-2 vote, the Board approved the rule and submitted it to the
Supreme Court for consideration. Jack Dean and Dale Read voted
against approval. Governor Read opposed the draft rule particularly
because he believed it required tightening and more precise language. -
The Supreme Court may now process the proposed rule under its emer-
gency rule-making power or process it in the ordinary fashion.

NEW WSBA PRESIDENT ~- By unanimous vote the Board of Governors elected
Paul Steere to be President of the State Bar Association in 1982-83.
This summer Steere ends his three-year tenure as Governor from the
First Congressional District.

ADMINISTRATIVE PROCEDURE -- Robert Felthous and U.W. Professor Wil-
liam Anderson asked the Board to give its general support to the

work of the Task Force on Administrative Procedures. The Task Force
is endeavoring to design simplified and standardized revisions to the
Administrative Procedures Act. By general concensus the Governors
agreed to put off a decision on the Task Force's request until the
May meeting.

TEL~LAW -- Young Lawyers Section Chairperson Paul Larson advised

the Board about the costs and feasibility of a state-wide tel-law
program such as those currently in place in King, Pierce and Spokane
Counties. According to Larson, if a state-wide system is set up,

it would be most economical to hook up a toll-free telephone system
with King County's present system.

PHOTOCOPIES OF BAR EXAMS ~- Acting on the recommendation of James
Judson of the Executive Committee of the Board of Bar Examiners,
the Governors voted 9-0 to permit failed Bar examinees to photocopy
their answer booklets beginning after the summer of 1982 examina-
tion. Washington Women Lawyers representative Anne Kruse endorsed
the proposal as conducive to a fairer, more open examination pro-
E2CHEE ()

THE NEXT MEETING OF THE BOARD OF GOVERNORS WILL BE IN SPOKANE,
MAY 14TH & 15TH.
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Complete Dictation System
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The new Micro 2 pocket recorder is
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CLE Clearinghouse @

Spring CLE

by Joel G. Green and John M. Redenbaugh
Assistant Directors of Continuing Legal Education

This year's Corporation, Business & Banking Mid-
Year Meeting is being held in Richland from May 21-23,
1982. Co-sponsored by the Taxation Section, the focus of
the program is on business planning in light of recent
statutory and administrative developments at the state
and federal levels. Each seminar examines those legisla-
tive and administrative changes from a practical business
planning perspective and will provide you with written
materials that should prove valuable to your business
practice. You will learn how to modify limited partner-
ship agreements and corporate articles of incorporation
and bylaws. Model forms with commentary will be pro-
vided. The tax seminar presents a planning outline for
general practitioners that considers the 1981 Economic
Recovery Tax Act, as well as planning considerations for
the acquisition of tax attributes of failing companies
under the Bankruptcy Tax Act of 1980. The securities
program covers SEC Regulation D and other regulations
affecting the financing of smaller businesses in Washing-
ton. Other seminars will cover the new legislation re-
garding the Secretary of State’s Office and the revision of
its procedures and operations and special issues for cor-
porate counsel. If you represent a business or have a
substantial portion of your practice devoted to business
law, you won’t want to miss this one.

On June 9 in Seattle, June 18 in Spokane, and June 25
in Olympia, aseminaron the Legal & Business Problems
of the Forest Products Industry will be presented. This
full-day program begins with an economic overview of
the forest products industry. Both State and Fedecral
timber sales and purchases will be covered from a gov-
ernment and an industry view. In addition, private timber
sales and purchases will be covered. We are very pleased
to announce that the program luncheon speaker will be
the Honorable Brian J. Boyle, Commissioner of Public
Lands. Commissioner Boyle will speak about the current
problems of the industry and in particular those faced by
the State of Washington. Other topics to be covered are
on business planning and structure, with an emphasis on
financing; land investments and taxation, with an em-
phasis on tax shelters; and the regulatory structure,
specifically the permit process, from an industry and an
environmentalist point of view. This program will be
open to both attorneys and others involved in the forest
products industry.

The Washington State Bar Association and its Taxation
Section will present an Advanced Taxation Seminar in
beautiful Sun Valley, Idaho. Scheduled for June 9-12,




1982, this program is designed to provide current and
practical information to professionals whose practices
emphasize business and tax law considerations. The pro-
gram will consist of three sessions of one-half day each,
presented by specialists in the subjects involved and
designed for practitioners with moderate experience in
tax law.

The subjects to be covered will include partnership
taxation, including the use of family partnerships, execu-
tive “discriminatory” compensation plans, administra-
tion and judicial procedures relating to resolution of
pension and profit sharing plan controversies, a general
update on tax laws and the taxation of timber, oil, gas and
geothermal properties.

The program materials and presentations will be de-
signed to present “state of the art” information of special
interest to practitioners who are involved in various as-
pects of business and tax planning as well as the resolu-
tion of tax disputes. Make yowr plans to attend now!

This year's Criminal Law Seminar is a tull day pro-
gram which will be held in Seattle at the Red Lion
(Sea-Tac) on Thursday, June 3, 1982. An outstanding
faculty has been assembled for this program; topics to be
covered include: Criminal Practice on the State and Fed-
eral Levels, Plea Bargaining from the Perspective of the
Detfense and the Prosecutor at both the State and Federal

Levels, Multiple Representation, Duty of the Defense to
Disclose, and Prosecutorial Discovery of Defense Inves-
tigation and the Work Product Doctrine. The faculty will
also present Plea Bargaining Panel Discussion and an
Ethics Panel Discussion.

Approved Continuing
Legal Education Activities

COURSES APPROVED
WASHINGTON STATE BAR ASSOCIATION

Environmental Law
May 14, 1982: Spokane ....... ... ... . ... L 5.00

May 21, 1982: Ocean Shores .. ...... . .................... 5.00
May 26, 1982: Yakima ........ ... .. .. .. ..., 5.00
Corporation. Business & Banking
Mid-Year Meeting
May 21-23. 1982: Richland .. 13.50

NATIONAL PRACTICE INSTITUTE
Evaluating Soft Tissue Injury

May 20, 1982: Scattle .. 7.00
RAINIER BANK

Business Valuation

May 11. 1982: Seattle ......... .. cee....... 800

WASHINGTON ARBITRATION SERVICES, INC.
Arbitration Law
May 21.1982: Seattle .. ......... ... ... i 4.00

EXPERT FORESTRY SERVICES

Experienced, Professional Foresters
Offering Services In:

EXPERT WITNESS
TRESPASS & TIMBER DAMAGE EVALUATION
URBAN FORESTRY
SHADE TREE APPRAISAL
TIMBER CRUISING, MAPPING & APPRAISAL
FOREST LAND MANAGEMENT
LOGGING SUPERVISION

TIMBER SALE CONTRACT REVIEW & COMPLIANCE

= ———— ]
e@e{of, %/ékd

REID, COLLINS INC.

12650 Northup Way
Bellevue, Washington 98005
Telephone: (206)881-1339

Telex: 3201565 RECOFOR - BVUE
FOREST RESOURCE CONSWATANTS
PLANNING » DEVELOPMENT « MANAGEMENT

Bar Review Associates
of Washington

—Qur 19th Year—

Bar Review Associates of Washington (BRAW) offers a
Washington based, concentrated review and refresher
course for the Washington State Bar Examination. The
course to prepare for the Summer 1982 Examination starts
June 15th and runs thruJuly 21, Mon. thru Fri., 6:30 p.m. to
9:30 p.m., and 9:30 a.m. to noon and 1:00 p.m. ta 4:00 p.m,
onSaturday.

There is no deadline for registration, but no registrations
will be takenat the University. They will be taken only at our
office in the Joseph Vance Bldg. or by mail. This office will be
open after May 17, Monday thru Friday from 10:30 a.m. to
3:30 p.m. Phone (206) 624-1246.

Cost: $275. There is a $25.00 discount for those registering
before Mar. 31, the total cost before April 1 being $250.00.
For those who are repeating and wish a new BRAW outline
the cost 1s $80.00. @utlines are not sold separately.

To receive a descriptive brochure, write or call the phone
number below and leave your name and address.

Bar Review Associates of Washington
710 Joseph Vance Bldg.

1402 Third Avenue

Seattle, WA 98101

Telephone (206) 624-1246
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ATTORNEYS —

Is your practice over the hill
because you can’t prove
your billable hours?

make every
minute count....

with
CHRONOMETRICS!

It monitors ALL of your time.

It is uncomplicated.

It makes money for you.

There's no capital investment.

It eliminates manual timekeeping.
It frees you for more production.

The CHRONOMETRICS ELECTRONIC TIME RECORDER
and DATA PROCESSING SYSTEM is the only complete
flexible profit-generating and management control system
available exclusively for attorneys today! Invented by an
attorney, it records all the time you spend by case, client
activity and keeps track of telephone time, office interrup-
tions and general professional time . . . accurately

PHONE NOW FOR DEMONSTRATION

CHRONOMETRICS NORTHWEST

P.O. Box 66393, Seattlie, Washington 98166

M“’ﬂl&‘ams Inc.l

SEATTLE SPOKANE
(206) 852-0755 (509) 458-7802

PORTLAND MISSOULA
(503) 228-4107 (406) 728-4710 Ext. 16
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Office Practice Tips w

Personal Representative’s Letter

by Harry E. Hennessey

Most of the lawyers | know with a probate practice
send copies of all pleadings and correspondence to the
personal representative. We go one step further and send
them a separate file: a plastic view folder-slide hinge
report cover, manufactured as Item #34-8100 by Mead
Products, Hulman Building, Dayton, Ohio 45402. It is
available at most stationery stores. The first paper in the
file is always our introductory letter. A sample of such
letter follows:

Re: Estate of
Dear

We appreciate your confidence in retaining us as your attor-
neys to handle the probate of your brother’s estate. Now that
the proceedings are well under way we are presenting to you
copies of all instruments which have been filed in the Court.
As additional instruments are filed, we will forward them to
you and ask that you add them to this file so that you will havea
current record of our progress at all times.

Your firstduties as Executor were to prove the Will in Court,
to secure a Court Order qualif ying you to serve as Executor, to
notify the otherheirs of your appointment, to publish Notice to
Creditors to file claims within four months, and to inventory
all assets of the estate. As appears from the enclosed instru-
ments, all of these functions have now been performed.

Directly following this letter is a list of duties of a personal
representative. You may check these off and satisfy yourself
that your responsibilities have been taken care of.

Your brother’s Will contains a non-intervention provision
designed to streamline probate proceedings as far as possible.
As appears from your file, the court has entered an Order of
Solvency authorizing you without further order of Court to
proceed as Executor until the closing of the probate. Our next
step is to prepare the Federal Estate Tax Return and the Wash-
ington State Inheritance Tax Return. While the bulk of the
Washington State inheritance tax has been eliminated by Initia-
tive 402, there is still a pickup tax assessed wherever there is a
Federal Estate Tax which contains an item for deduction of
state inheritance tax.

As we send you papers fromtime to time, please add them to
this file. Please do not hesitate to inquire as to the reason for
any step, as we are anxious that you, as Executor, have a full
knowledge not only of what we have done, but the reason for
doing it.

Very Truly yours,
HENNESSEY and CURRAN

By

Prepared by the Office Practice Committee, Harry E. Hennessey, Articles
Coordinator, P.O. Box 5396, Spokane, WA 99205.

This column is a clearing house for better ways to run a law office. Contribu-
tions are solicited from all members of the Bar.



EAST KING REPORT
by BARRY J. HASSON

As you read this, you are aware
that the Washington State Bar As-
sociation’s own magazine is still not
above publishing trite gossip. It must
be that, because | have been told that
the resemblance between my column
and fact is purely coincidental.

Take, for example, my recent arti-
cle wherein I identified Robert Wil-
liamson and Paul Hammann as as-
sociates of the Inslee firm, and James
S. Turner “Of Counsel” with that
firm. Simply because I misidentified
the firm, I received a scathing letter
from Jim Turner. (Funny, 1 did not
hear from the Inslee firm.) To show
my remorse, regret, embarrassment
(and because Turner said he’d sue me
it I didn’t), I want to quote Turner’s
quote of John Rupp on the issue of
what “Of Counsel” means:

“Smith’s alley-cat had
been raising so much hell at
nightin the neighborhood pursu-

g female cats that his

neighbors forcedhimto have his

alley-cat ‘fixed’. For a month or
so after the operation the
neighborhood was again quiet.

Shortly thereafter, the din from

the cats™ cries was worse than

before. When asked what hap-
pened, Smith explained that his
alley-cat was now ‘Of Counscl’

to the other cats.”

As the ink was drying on my last
published column, the same Nelson
and McCarthy law firm added two
more associates: Thomas K. Win-
dus and Marcy L. Hikida. Other
new personages on this side of the
lake: Craig E. Coombs with the
Webster-Kroum law firm; Jared C.
Curtis with the Inslee firm: and
David M. Shank with William J.
Carlson. Also new to the Eastside
are Douglas Schwed of Dodd, Coney
and Bishop; and Duane Lund,
Simon H. Forgette, and David Paul
Williams under the name of Lund,
Forgette & Williams, Inc. Gordon

Around the State @

Creighton, John Plovie, and Pat-
rick Flannigan of Creighton & As-
sociates have moved to Redmond.

Simply because they like to see
their names in print (and to be sure |
continue to be invited to monthly
trustee luncheon meetings), | hereby
announce the following 1982 officers
of the East King County Bar Associa-
tion: President—Ross D. Jacobson,
Vice President—Thomas Whit-
tington, Treasurer—Ray Dunlap,
Trustees— William J. Carlson,
Jerome D. Carpenter, Barbara L.
Johnston, Christoper P. Frost and
Ruth E. Darden.

Tom, Chris, and Ruth are the
rookies on the board, in a sense. Tom
was previously a trustee and wanted
to move up(?) Chris was elected, [
guess, on the strength of his having
been the overall winner of the
EKCBA golf tournament. (He shot a
68.) Ruth is a past president, and
heaven knows why she wants to be a
trustee now! So far as past president
Geoff Revelle is concerned, people

surmise that he used that position as a
stepping stone to being the brother of
the King County Executive.

Further, 1'd better sayeth not.

SOUTH KING REPORT
by JUDITHR. EILER

March came in like a trooper and
found the South King County Bar As-
sociation meeting at the European
Connection in Burien. Our “connec-
tion” was none other than Chief Neil
Maloney, Chief of the Washington
State Patrol. No arrests were made.

It is not true that the South King
County Bar Association has no by-
laws. At last report the by-laws were
being confirmed, ratified and passed
at the South King Trustee’s meeting.

Announcements: Kenneth P.
Tickner has opened his law office at
16400 Southcenter Parkway. The firm
of Eiler & Everitt has added a new
partner, Jane C. Rhodes, and will
henceforth be known as: Eiler,
Everitt & Rhodes.

FINALLY:

your overhead up to 50%.

you use:

e LEXIS Computerized
Law Library

Washington locations

Special Introductory Offer

But this offer must be limited,
so call right now: 800/227-3004.
In California call 800/652-1848.

Offices Coast to Coast

BIG-FIRM ADVANTAGES
FOR SMALL LAW FIRMS

Our Attorneys Resource Center can help you cut

And do it in style. Now you can have all the advantages that
larger firms enjoy—for a fraction of the cost.

Choose from a full range of services, either full-time or only
when you need them. And best of all, you'll pay only for what

¢ Automated Legal Forms

¢ Advanced communications
« Prestigious offices in prime ¢ Professional staff

» National Attorneys’ Referral

We're so sure you'll like Attorneys Resource Center. we'll give
you FREE services fora MONTH when you sign up for three.

©1982 HQ
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@ Briefly Noted

The Justice Douglas
Memorial

at the Yakima Valley

Museum Needs Help

The Justice Douglas Memorial at
the Yakima Valley Museum must
have help! They need additional
materials from many sources (they
have been assured full cooperation
from the Library of Congress and the
Smithsonian Institution). They also
need financial help to build and main-
tain the Memorial. They earnestly
solicit the full cooperation of
everyone, of organizations and other
agencies. The Washington State Bar
Association at its March meeting of
the Board of Governors agreed to
lend its fullest support to this project.

Already the Museum is receiving
requests from all over the country for
research and informational material,
and they will make the Douglas mate-
rial available as soon as they can fund
the project to a reasonable extent.

The Douglas collection includes,
not only his office furnishings, but
also a library of the books he wrote
and of the many books referring to
him. They have many photographs
and a great amount of research mate-
rial.

They do need your help! Donations
should be made to the Yakima Valley
Museum (Douglas Memorial), 2105
Tieton Drive, Yakima, WA 98902.

Trial Practice Skills
Seminar

Spokane Young Lawyers will pre-
sent a Trial Practice Skills Seminar
May 22 and 23, 1982, at the Spokane
County Courthouse. All newly ad-
mitted Bar members are encouraged
to participate in the program which
will consist of lectures on pretrial and
trial techniques given by local mem-
bers of the Bench and Bar. Partici-
pants will also take part in mock de-

positions and a mock trial. Witnesses
will be played by members of the
Spokane Civic Theater. Cost $60.00.
CLE Credits: 13 (tentative approval).
Registration and Information avail-
able by contacting Jarold Cartwright,
Seafirst Financial Center, Spokane,
WA 99201, (509) 747-3021.

Attorney Employment
Survey To Be Conducted in
May

Washington Women Lawyers, in
conjunction with the University of
Washington Law School Placement
Office, is surveying private firms,
public agencies and other offices
employing attorneys concerning their
attorney hiring and promotion
policies. A short questionnaire will
be sent during May tolegal offices in
various parts of the state. The results
should provide attorneys and law
students with current information re-
garding factors which are considered

 — —_—

THE CADO TIME REPORTING SYSTEM
HAS THE FEATURES LAWYERS DEMAND.

Time Reperting, Werd Precessing, Data Precessing. . .

All in ene lew-cest system.

CAPOTime Reporting System is the
low-cost system for managing
employee time/expenses and profes-
sional client services. It’s the system
with accurate accounting procedures
to control day-to-day operations;
comprehensive management report-
ing for business control: and. . .a

And it's a system with JUST
ASK [I—the report writer for instant
answers; with WORB PROCES-
SING for daily correspondence and
client documents; with TIME
REPORTING. . .on the same system
at the same time!

Complete systems. including
software, start at $3.49 an hour.*

Some ontstanding foatures:

¢ Csmplete verification of all client
information including time/expense and
cash receipts.

MPLITES
BE NCH MAR (\oefg .-= ¢ Flexible work in-process procedure for
\7 ¥ =i

bitling review, with a write-up and
write-down designation.

complete accounts receivable package.

e Automatic client billing with generous
narrative provisions.

e Informative accounts receivable aging,
with fast billing and payment due.

e Current and historical work code analysis.

e Complete historical evaluation of employee
chargeable and nonchargeable hours.

¢ Client docurment due list for deadline

reminders.
* Trust accounting docketing.
Loy provhe abased v mitg « Wrsted st priceat curmnt ntterest ratss

CADOSYSTENS

Benchmark Systems of
Washington, Inc.

200 First Avenue West o Seattle, WA
98119 (266) 285-0380

Send in the coupan now for the cemplete stery
on the CAD® Time Repoiting System

[

(TTLE

COMPARY
ADDRESS PHONE
ary STATE Pl 4
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in hiring and promoting attorneys,
and the sexual and racial composition
of Washington's urban and rural law
offices. The participation of all of the
oftices surveyed will help ensure the
accuracy of the survey, and a prompt
response will mean that current in-
formation will be available this sum-
mer.

Young Lawyers Elections

The Young Lawyers Section of the
Washington State Bar Association is
actively looking for candidates from
the current Sixth Congressional Dis-
trict and King County at large to run
tfor election to the Board of Trustees.
Applications and further information
may be obtained by contacting Serni
Reeves at the Washington State Bar
Association, 505 Madison, Seattle,
Washington 98104, (206) 622-6054.

The present Sixth Congressional
District trustee is John M. Ennis of
Tacoma. Ennis’s term, along with

that of King County at large represen-
tative Arden J. Olson, expires at the
close of the Section’s annual meeting,
tentatively planned for September,
1982. Elections shall be by mail prior
to July 15.

Under the recently revised Bylaws
of the Young Lawyers Section, the
Board of Trustees is responsible for
conducting and supervising the ac-
tivities, programs, and affairs of the
Section. The Section is composed of
two types of trustees. One district
trustee is elected from each congres-
sional district and two from King
County. Designated trustees are ap-
pointed by the governing body of
affiliated organizations, including the
Seattle-King County Bar Associa-
tion, the Spokane County Bar As-
sociation, and the Pierce County Bar
Association.

Under the Bylaws of the Associa-
tion, the nominations and elections
committee is required, prior to June |
of each year, to select at least two
candidates willing to run for each dis-

MILLS
& UCHIDA

Court Reporters

Here’'s what our
computerized transcription
system can do for you.
® Produce transcripts in a
fraction of the normal ume.
* Key word indexing wiil save
hours of research time.
* Provide lingation support
N computer readamle form.
Make Mills & Uchida and our
unique capabilities pait of your
team. For more information cail
Pat or Mike, 292-9063.

A

Mills & Uchida

Court Reporters

918 Seattle Tower

Seattle, WA 98101

{206) 292-9063

After hours call 525-6385

andtechnology today.

(7 T 304"
BWE Lo . crmnais: 28'g”
Beam ..................... 1110"
SA e . 540sqft
Dspl .. .11,8001bs
Bal .... .. bkl ettt 4,500 Ibs

— OIS 50—

Make performance A
[ ] [ ] [ ] l /
sml“‘g SImp e eoe ]
Say hello to the exciting Nonsuch 30. Say good- /
bye to complicated rigging, expensive headsaits, i
genoawinches, sail stowage and exhausting tacks.
Nonsuch is a performance cruiser designed i, e
for singlehanding. Its 12-foot beam provides

tremendous storage and accommodations
below. Sail this ideal blend of simplicity

—— VIR YRCIEIS—

trict trustee position. Further infor-
mation may be obtained by contact-
ing Stew Cogan, chairperson of the
Nominations and Elections Commit-
tee at (206) 587-0210.

Discipline

Notice of Disbarment

Benjamin A. Luchini, formerly of
Everett, was disbarred by order of the
Washington State Supreme Court on
March 4, 1982. Mr. Luchini was dis-
barred based upon misuse of clients’
funds, and false representations to the
Court.

In Memoriam

Lewis S. Armstrong, 66, of
Seattle, died March 15. He was ad-
mitted to the Bar in 1943.

Robert S. Macfarlane, 83, of St.
Paul, Minnesota, died March 6. He
was admitted to the Bar in 1921.

by Hinterhoeller
vl

s
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@ Notices

ADVERTISING RATES

Professional —Per issue:
$25 per typeset column inch.
Billed upon publication.

Classitied—Per issue: 25
words or less - $15. Each addi-
tional word - 50¢. Confiden-
tial reply service - $4. Ad-
vance payment required.

Ann Forest Burns, attorney and
forester, is available for consulta-
tion or association in timber related
matters.

Ann Forest Burns
Attorney at Law
6116 N.E. 60th Street
Seattle, WA 98115
Telephone (206) 527-2571

Oil and Gas: Leases, Securities, Taxes
Consultation, Referral or Association
W. Anton Berhalter
JD, MBA
524 West Broadway
Moses Lake, WA 98837
Telephone (509) 765-1119

General Counsel: Olympic Energy
Development Corporation
IED Certified in:
Financing Oil & Gas Deals
Economic Analysis of Petroleum
Ventures
Fundamentals of Oil & Gas Leasing

Former IRS Enrolled Agent

Worker's Compensation referrals
invited. Thirteen years experience
before agency and courts through-
out Washington.
Tracy B. Madole
1928 One Union Square
Seattle, Washington 98101
Telephone (206) 622-2200

Referrals or Consultations tnvited
Military Personnel Matters—
pay, orders, discharges,
in-service status, post discharge
Federal Employee Personnel Matters
Related Boards and Commissions
to the above
Federal Boards and Commissions—
notincluding patent, tax, commerce,
or communications
Court of Claims, Washington, D.C.
U.S. District Court litigation
J. Byron Holcomb, Esq.
Law Offices of Siqueland
& Holcomb
1200 Westiake Avenue North,
Suite 801
Seattle, Washington 98109
Telephone (206) 283-6069

Antonio Salazar, an attorney with
seven years active experience in
immigration matters, is accepting
consultations and referrals in United
States Immigration and Nationality
matters.

Antonio Salazar
Vance & Salazar
The Interurban Building
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Referrals, Consultations and Co-
counseling Invited on State and Fed-
eral Court Appellate Matters

Rita L. Bender
Attorney at Law
300 New England Building
219 First Avenue South
Seattle, WA 98104
Telephone (206) 587-0050

LAWYERS RESEARCH SERVICE,
INC. has been serving the research
needs of the legal community for
over a decade. LRS employs attor-
neys who are skilled in tegal re-
search. These research attorneys
utilize the Washington State Law
Library in Olympia, Washington, one
of the most comprehensive and
complete law libraries in the United
States. We prepare legal memo-
randa, trial and appellate court
briefs. Early deadlines can be met.
Our reasonable research fee is
$20./hr.

Lawyers Research
Service, Inc.
P.O. Box 2937
Olympia, Washington 98507-2937
Telephone (206) 943-8592

Referrals Invited

ALASTAIR K. MAXWELL (Washing-
ton State Bar and English/Hong
Kong lawyer), partner in Peter
Carter-Ruck & Partners, Solicitors,
London, England is pleased to an-
nounce his representation of that
firm of English lawyers in the North-
west, and invites referrals of matters
involving an English or European
element. He will assist either in
Seattle or in his London office. He
continues to practice as such rep-
resentative and as a Washington
attorney at:

4300 Seattle-First National Bank
Building,
Seattle, WA 98154
Telephone (206) 621-1110
Telex 152556SEA

Do you have difficuilty in communi-
cating with actuaries? Try dealing
with an actuary (Fellow of the Soci-
ety of Actuaries) who is also a Mem-
ber of the Washington State Bar...

David M. Gladstone,

FES.A, J.D.

400 - 108th Avenue NE, #414
Bellevue, Washington 98004
Telephone (206) 455-9272
Qualified Plans for Professional Ser-
vice Corporations / Pension & Profit-
Sharing Pian Design and Actuarial
Valuations / Computerized Employ-
ee Benefit Statements / Profit-Shar-
ing - Thrift Plan Recordkeeping /
Expert Testimony in Dissolutions

and Wrongful Death Actions.

Eugene M. Moen announces his

availability for referrals in adoption

matters: private and agency adop-

tions; interstate and inter-country

adoptions; contested adoptions.

Eugene M. Moen

2001 Western Avenue, Suite 650
Seattle, Washington 98121
Telephone (206) 621-8300

W. Ben Blackett announces his
availability for consultation on per-
sonal injury or other medical-legal
litigation, exclusive of medical mal-
practice actions within Washington
State.

W. Ben Blackett, M.D., J.D.
4366 North Lexington
Tacoma, Washington 98407
Telephone (206) 752-3970
or (206) 383-5056

Joseph B. Heitman announces his
availability for consultation on legal
matters involving Science and En-
gineering.
Mr. Heitman is a Registered Profes-
sional Engineer (Chemical) with
extensive experience in research,
development, engineering and con-
struction.
Joseph B. Heitman,
J.D., PE.

Suite 203, 915%2 Pacific Ave.

Tacoma, Washington 98402

Telephone (206) 572-5120
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Douglass A. North announces his
availability for referral, consuitation,
or association on appellate argu-
ments and briefs.

Douglass A. North
Hennings, Maitman, Weber &
Reed
215 Norton Building
Seattie, Washington 98104
Telephone: (206) 624-6271

David M. Abercrombie of the Wash-
ington and Hawaii Bars is available
for consultation and referrals n
Hawaii real estate matters He is ex-
perienced in drafting and fitigating
questions regarding: Deposit Re-
ceipts Offer and Acceptances;
Agreements of Sale; Horizontal
Property Regime Declarations of
CC&R. Bylaws and Rules and Regu-
lations (Condominium and Time
Share Condominium Documents);
and other Hawaiianreal property law
related questions.

David M. Abercrombie of
Neubauer, Mair,
Abercrombie & Hunsinger
Third Floor Duncan Building,
315 Second Avenue South,
Seattle, WA 98104.
Telephone: (206) 622-7050

USCA (West’s)—complete set,

current, excellent condition —
$1,000.00. Call Aherin, Rice &
Brown, Lewiston, ID (208) 746-
3646.

Location of Last Will: Any per-
son having knowledge of the exis-
tence or location of a Last Will of
Ralph McKenzie, Mathilda McKen-
¢zie or Judy Pillard, please call Robert
H. Lamb at (206) 622-3280.

View Oftice Space. Oftice space
for one or two attorneys on the 35th
floor of the Seatirst Fifth Avenuc
Plaza Building. Includes use of recep-
tion area. receptionist, library, con-
ference room, copier, new electronic
key tclephone system. Terms ncgoti-
able. Call Phil Burton at (206) 623-
2468.

Pleasant Office Space: For onc or
two attornevs in Scattle Tower. in-
cludes use of recepuon area. com-
plete library. copier. conference
room. sccretarial area and kitchen
facilitics. Pleasant professional at-
mosphere. Contact Sigurd Borgersen

or James Hanken. (206) 624-4212.

Summer fun at Roche Harbor
San Juan Islands, Washington:
Boating, tennis and swimming.
Beautiful lagoon park condominim.
June Ist thru September Ist. Rent by
the week or daily. Two bedroom, two
baths, two fireplaces $70.00 a day or
$350.00 a week. One bedroom, one
bath $55.00 a day. Call Fran at (206)
383-3585, Tacoma.

Superb Downtown Location:
Downtown Seattle office space avail-
able in the 1111 Third Avenue Build-
ing, 18th Floor. Near Federal Court-
house. Receptionist, support ser-
vices, word processing, library,
kitchen facilities, conference rooms
and other amenities are available.
Pleasant professional atmosphere in a
congenial. non-smoking environ-
ment. Call Bill Taylor orJune K ubo at
(206) 622-9840.

Magnificent View: Two prime
view offices available on office-
sharing basis on 40th floor of new
Seafirst Fifth Avenue Plaza. Recep-

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK — Supply word
and/or design plus goods or
services.
FEES: TRACEMARK,
OFFICE Files—Word-
mark— $45. 2 ormore—$40
each. COMMON LAW—$20
additional. DESIGNS—$50
per class. COPIES extra
COPYRIGHT—Supply title/
author/regs. —FEE—$75.
2ormore—$70each.
GOV'T LIAISON—AII
agencies—SEC (10 K's),
ICC, FTC, Court Records.
Congress. Records, etc. Fees
on request.
APPROVED— Qur services
meet standards set for us by
aD.C. Courtof Appeals
Committee.
Over 60 years successful
experience—Not connected with the
Federal Government.

GOVERNMENT LIAISON
SERVICES, INC.

108 Wash. Bldg.. 1011 Arl. Bivd . PO Box 9656

Arlington. VA 22209: Phone (703) 524-8200

”Need the services |
of a Mental Health
Professional or a
Vocational
Gounselor?

PAUL B. VETTER,M.S.,C.R.C.,
offers eight (8) years of experience in
working with attorneys and the Courts.

SERVICESavailable include:

o Psychological and Vocational Testing

o Court Evaluations

o Divorce Counseling

o Psychological treatmentwith children
and adults

Counseling Services

Paul B. Vetter, M.S., C.R.C.
Cobb Medical Building
Suite 1010

1305 4th Avenue

Seattle, Washington 98101
1-206-632-6700

l\(jmome y references are available upon request.)

S

Dick Merfeld

CIVIL EVIDENCE
PHOTOGRAPHER

VERTICAL
AERIAL
PHOTOGRAPHY
TO SCALE

2605 151st Pl. N.E. Koll Bus. Ctr
Redmond, WA 98052

(206) 883-3030
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tionist, library (including full tax li-
brary) and conference room are
among amenities. (206) 464-1507.

Seattle Financial District. Space
for one or two attorneys in new
1111 Third Avenue Building. Unob-
structed view of Sound and Olym-
pics. Rent includes receptionist,
library, furnished secrectarial area,
telephone system and xerox.
(206) 223-0303.

Maui-—Papakoa Oceanfront Sun
Valley Elkhorn. The Best! Deluxe 2
BR condo low off-season rates from
owner. (206) 232-7272.

Office Space: View, 2700 Smith
Tower, two large corner oftices—
$450 & $500/mo., one western-
facing office—$250. Library/
conference room, common/
secretarial areas. Call (206) 623-
3882. Available May 1.

Queen Anne. One-person office.
New bldg. Typing, word processing,
Xerox, reception, phone ans., all
available. (206) 284-0404.

Downtown Seattle view offices,
13th Floor, Peoples National Bank
Building, 1,825 square feet, $18.50/
ft.. 3-year sublease. D. Swanson.
(206) 624-8890, weekdays 9-5.

Excellent Opportunity: Due to
TV exposure, Soap Lake will boom.
Practicingattorney for 35 years, 22 in
the present location, I'm ready to re-
tire. Buy my office including invest-
ment property. K. Edison Gimple.
Box 938, Soap Lake, WA. (509)
246-1841.

Hoge Building, furnished office
with secretarial station available im-
mediately. Includes use of excellent
library, conference room. (206)
623-0527.

One to five attorney offices avail-
able plus secretarial support area.
West side 21st Floor Fourth & Blan-
chard Building. Access available to
excellent library, Westlaw, phone and
receptionist service. Contact Steve at
(206) 464-1900.

Pioneer Square: Master lease—
purchase option. 17.000 square foot
office building with good cash flow
potential. Perfect for small to
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medium law firm. Write: Barry Doot-
son, 2122—112th Ave. N.E., Belle-
vue, WA 98004.

First class office space in
downtown Seattle. Unobstructed
view of Olympics and Puget Sound.
500-25,000 sq. ft. Branch bank, re-
staurant, ample parking, close to
Seattle Athletic Club. Interior im-
provements provided. Contact Low-
ell Arneson or Robert Crosby, (206)
623-8901.

Furnished Office Space Avail-
able: Bellevue-Redmond area. In-
cludes local telephone, receptionist,
library and messenger service. Addi-
tional services available. $550.00 per
month. (206) 641-7887.

POSITIONS

An established central Washing-
ton law firm with a substantial com-
mercial and general civil litigation
practice has a position available tor
an attorney with experience in han-
dling complex litigation. All applica-
tions will be held in strictest con-
fidence. Please direct resumes to
Velikanje, Moore & Shore, Inc.,
P.S. 405 East Lincoln Avenue,
Yakima, WA 98901, Attention: Mr.
Campbell.

Arbitrators Needed: Washington
Arbitration offers a full range of ar-
bitration services state-wide and is
currently signing up experienced at-
torneys to act as independent con-
tracting arbitrators. Volunteer and fee
appointments available. For more in-
formation contact: Washington Arbi-
tration Services, Inc., P.O. Box
70307, Seattle, WA 98107, (206)
784-8787.

L.aw department of a Seattle
based corporation seeks attorney.
High academic record, business law
and WSBA essential. Send resume,
writing sample, and transcripts. Box
164.

Small Seattle firm with young,
expanding business clients seeks a
first-rate associate to practice either
commercial litigation or corporate,

real estate and general law. The prin-
cipals of the firm graduated near the
top of their law school classes and
spent the first several years of their
careers with large Seattle firms,
which they left voluntarily. The
philosophy of the firm is to combine
the commitment to quality typical of
large firms with the congenial and
flexible setting of a small firm.
Applicants should have outstanding
academic backgrounds, solid
employment references, and a sense
of humor. One to three years experi-
ence preferred, ideally with large
tirms. Replies confidential. Send re-
sume and writing sample to Box 122,
Washington State Bar Association.

Position available, Assistant Fed-
eral Public Defender, Seattle, Wash-
ington, candidates should be avail-
able May, 1982, two years criminal
litigation experience minimum, sal-
ary: $23.000-%$35,000, depending on
experience. Mail to: Federal Public
Defender, 505 Madison, Room 210,
Seattle, WA 98104.

Situation Wanted: Lawyer-
C.P.A.: nine years experience in the
tax department of the state’s largest
bank. Four years experience with Ar-
thur Andersen & Co.-C.P.A.s. No ac-
tual trial experience, but contact with
the IRS at all levels, including the
National Oftice. Experience in mer-
gers, acquisitions, consolidated re-
turns, liquidations, partnerships, ex-
tensive research (206) 293-3203.

Japan, International Specialist,
32, Washington Bar, five-year prac-
tice Tokyo, will visit Seattle late
summer 1982. Pleased to discuss
employment with firms and corpora-
tions, for legal or managerial posi-
tion. Jeftrey L. Horning, 102 Domiru
Saito, 2 Daikyo-cho. Shinjuku-ku,
Tokyo 160, Japan. Phone: Tokyo (03)
351-5794.

Attorney with experience in bus-
iness, banking and taxation secks as-
sociate position in small law firm
(1-10 attorneys) with an emphasis in
business law. Interested in Seattle
area firm or corporation. Reply Box
163, WSBA.



HASTINGS COLLEGE OF ADVOCACY

Hastings Center for Trial and Appellate Advocacy's

Twelfth Annual COLLEGE OF ADVOCACY

CIVIL COLLEGE: July 30-August 4 ., ——— ) |
CRIMINAL JUSTICE COLLEGE: August 12-15 e |

The COLLEGE OF ADVOCACY offers a six-day Civil program
and a four-day Criminal Justice program which have graduated
over 4000 attorneys since its 1971 inauguration. The 1981
enrollment was the largest in the Center’s history with over 800
participating attorneys.

(The 1982 Colleges will be held before and after the American Bar
Association convention in San Francisco, August 5-12).

SKILLS Small-group Workshops meet daily. Participants conduct examinations of witnesses and |
WORKSHOPS present opening statements and closing arguments. Exercises are critiqued by expert '
faculty. !

VIDEOTAPE In addition, participants are videotaped performing selected exercises for play back
CRITIQUE critique.

EXPERT Demonstrations and lectures presented by outstanding trial practitionersare designed to
DEMONSTRATIONS enhance advocacy skills.

TOPIC DIVERSITY Workshops and faculty presentations cover topics ranging from voir dire through closing -
argument.

CLE CREDIT The COLLEGE OF ADVOCACY is accredited for many state continuing legal education
requirements.

SPECIALIZED The Criminal Justice College is recognized in California for specialization purposes. Civil
EDUCATION College participants may choose Business Litigation or Personal Injury sections.

NATIONAL Prominent legal educators and members of the trial bar from throughout the United |
FACULTY States serve as faculty members.

YOUNGEREVIDENCE Videotaped lectures on Evidence & Cross-Examination by Professor Irving Younger are
LECTURES shown daily as part of the College instruction.

All programs are held at Hastings College of Law — San Francisco, California.

Registration Fees: Civil College - $475
Criminal Justice College - $275

College of Advocacy [ ) Please send additional information.
Hastings Center for Trial and Appellate Advocacy

200 McAllister Street Please Registermein:

San Francisco, California 94102-4978 i i Civil College-Business Litigation

(416) 567-2205 i i Civil College-Personal Injury
Name - i i Criminal Justice College
| | Both programs
Practice Orientation:
Address ( ) Plaintiff/Prosecution
( ) Defense
Y () 50% Plaintiff/50% Defense

Firm

Telephone L

Number of jury trials completed: 3 days or less 3 days or more
A depositof $100 is required with each registration, payable to Hastings College of the Law.

The College has been unable to accept a substantial number of registrations in prior years due to full
enrollment. Please register and make hotel reservations early.




BOOK PUBLISHING COMPANY
52

bp«
Publishing in Washington for Over 30 Years

® Washington Public Employment Relations Reporter
Full text of all PERC decisions. Also contains all relevant statutes and
regulations as well as forms. 3 volumes. Updated monthly.
$163.00 (includes tax and shipping).

e Washington Human Rights Reporter
Contains all decisions of the Washington State Human Rights Com-
mission and all relevant court decisions in the Superior Court, Court
of Appeals and Supreme Court. Also included are conciliation
agreements, statutes and regulations and interpretations of the
Commission. Fully indexed. 2 Volumes. Updated monthly.
$136.00 (includes tax and shipping).

¢ Washington Rules of Court Annotated
Contains the definitive text of all Washington Rules of Court. The rules
are fully annotated for quick reference. 2 Volumes, loose-leaf.

$457.00 (includes tax and shipping).

Order From
Book Publishing Company
2518 Western Avenue
Seattle, Washington 98121
(206) 625-9314
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