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Get the complete story on West's
Washington Reporter and the Key Number
System of research. Write:

FRAN ALAN
4607—142nd Place S.E.
Bellevue, WA 98006
Phone: 509/487-0733

WALLACE A. McLEAN
P.O. Box 10670

Bainbridge Island, WA 98110
Phone: 206/382-9438

KATHE PAULSON
P.O. Box 1733
Tacoma, WA 98401
Phone: 206/383-2202

". WEST PUBLISHING COMPANY
50 W. Kellogg Blvd.
P.O. Box 3526 * St. Paul, MN 55165

If you own any of the following publications, West's
Washington Reporter will give you more for your library
investment .

» West's Washington Digest ® West's Revised Code
of Washington Annotated * Washington Practice
Series * Corpus Juris Secundum ¢ Supreme Court
Reporter *» Federal Reporter, Federal Supplement,
Federal Rules Decisions and Bankruptcy Reporter

Key Numbers bring your research efforts together.

Each bound volume and advance sheet of the Washington
Reporter carries the exclusive Key Number Classification
—the acknowledged standard throughout the country. It
coordinates your research with digests, reporters, en-
cyclopedias and practice books.

And a library with a uniform system of finding the law is
more valuable to you.

EEEEEEY

g




No. 1

and the best value in

PROFESSIONAL LIABILITY

Broadest Coverage

SEC and Blue Sky Are Covered
Prior Acts Are Covered

Punitive Damages Are Not Excluded
New Lawyers - Automatic Coverage

Stability - Staying Power
More Than 65,000 Lawyers Insured Nationally

Financial Power
Policy Limits $100,000 to $25,000,000

For A Quotation and Specimen Policy
Please Send Your Letterhead

@>
N
Quinan-Pickering, Inc.
Since 1938

P.O. BOX 3875 o Seattle. WN. 98124 (206) 622-4260




You age yo m well.
But your heirs might not.

As your trustee,
Rirst Interstate Bank will
carry onjustas you would.

Think about it. All your
assets suddenly falling to your
heirs. Can they handle the respon-
sibility? Maybe.

With a trust under Will and
First Interstate Bank as trustee,
there’s no maybe. You've given the
job to professionals. We'll work in
the best interest of your benefi-
ciaries by conserving your estate
and distributing it according to
your instructions. We'll be sensi-
tive to your family’s needs. And
we’ll be competent, objective
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managers of your money.

A team of experts will
administer your trust, including
specialists in taxes, real estate,
securities, business administration
and more. First Interstate Bank
has arecord of national leadership
ininvestment performance. We'll
manage all your assets, continually
monitoring each investment
and handling all record-keeping.

Pass on your good judg-
ment. Protect what you've worked
so hard to build. Talk to a First
Interstate Bank trust advisor, and
get ateam of professionals to man-
age your estate just as you would.

First

9 Interstate

Bank
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DWI
CLIENTS?

Every person who is convicted of a
violation of the provisions of RCW
Section (46.61.502 ) shall be
punished by:
Imprisonment for notless than
one (1)day, nor more thansix (6)
months;

And by a fine of not more than
$500.

Washington’s oldest and most experienced
alcoholism treatment facility can help them.

Since 1935, Seattle’s Schick Shadel Hospital has been helping people
recover from the disease of alcoholism. If one of your clients needs to enter a
treatment program as a result of a DWI, our 10-14 day in-hospital program
achieves a documented success rate higher than other programs lasting
twice as long or more. This allows your client to return to work and family
sooner.

A DWI often exposes problems related to alcoholism such as strained family
relations, absenteeism, excessive job changes, and bad judgment on
personal finances.

In the best interest of your clients with either a DW! offense — or a suspected
drinking problem — our counselors are available to answer their questions.

In confidence, of course.

Schick Shadel Hospital

12101 Ambaum Blvd., S.W. -Seattle, WA 98146 - (206) 244-8100
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Letters to the Editor of reasonable length are
invited. Such letters should be typed and signed.
The Editor reserves the right to select communi-
cations or excerpts therefrom for publication
and to edit any letter as may be appropriate.

“Hypocrisy” Article
Well-Done

Editor:

I have just finished reading Mr.
C. Thomas Moser’s article entitled
“Too Much Hypocrisy”™ and must
say thatitis the finest discussion and
analysis of the *Appearance of Fair-
ness Doctrine” that I have read. Well
done!!

JOHN B. BEREITER
Auburn

Sue for Courtroom Space?

Editor:
Apropos of your lament in the
November Bur News about the prob-

lems caused by the fact that King
County has 34 courtrooms for which
39 Superior Court judges must vie,
and without intending to be mischie-
vous, may | draw your attention to
the following statutes:

Letters

do so, at the place within the
county designated by law for
holding such court: and the ex-
penses incurred by the sherift in
carrying such order into effect,
when ascertained and ordered to

RCW 2.28.139 County to fur-
nish court house. The county in
which the court is held shall
furnish the court house, a jail
or suitable place for confining
prisoners, books for records,
stationery, lights, wood, atten-
dance [ sic], and other inciden-
tal expenses of the court house
and court which are not paid by
the United States.

RCW 2.28.140 Court rooms. If
the proper authority neglects to
provide any superior court with
rooms, furniture, fuel, lights
and stationery suitable and suf-
ficient for the transaction of its
business and for the jury attend-
ing upon it, if there be one, the
court may order the sheriff to

be paid by the court, is a charge
upon the county.

The Attorney General has con-
cluded, in AGO 1975 No. 3, that
these ancient laws mean what they
say and are properly enforced by
mandamus. | won’t comment about
the idea of the King County judges
suing King County to provide addi-
tional courtrooms, except to say that
it might make some case law on the
need to fund courts adequately even
in lean times. Perhaps King County is
already doing something to provide
the needed courtrooms. If so, pre-
sumably money can be saved by no
longer having to supply firewood.

MARK H. ADAMS
Tacoma

'WE RESPOND TD THE HUMAN TOUCH.

N

/77/[45.%;"

A Micom word processor is designed, above all, for people.

In the pursuit of advanced technology. many a company tends to
overlook one very important factor: People. But at Philips informa-
tion Systems, we respond to the human factor. We design our
Micom word processing systems around people. They are en-
gineered specifically for ease of operation. They feature Micom's
unique, simplified command structure. so that operators instruct
the system using their own day-to-day working language. The
system answers all commands with prompts that confirm the
instruction and guide the operator through all phases of document
creation and revision

We take care to see that the keyboard is positioned to enable the

quickest. most fluid movement possible. And the keys themselves
are electronically tuned to respond instantly to the lightest touch.
Because, after all. Micom is a product of Philips, a twenty-billion
dollar. worldwide leader in the electronics industry. And we're the
company that responds

For more information, write: Benchmark Systems. Inc.. 200 1st
Ave W., Seattle, WA 98119. Or call (206) 285-0380.

BENCHMARK S22
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Butterworths

A Publisher
for Washington
Attorneys

Guides, Reports, Rules, Decisions

STATUTORY TIME LIMITATIONS:

WASHINGTON STATE

280 pp. looseleaf, 1981 $45

A quick reference book of time limitations on the
entire Revised Code of Washington. Includes a

complete index. Updated annually.

LOCAL RULES OF THE SUPERIOR COURT: °

WASHINGTON STATE

{Includes latest supplement. issucd February 1982) °

421 pp. looseleaf, 1981 $45

BUTTERWORTHS ADVANCE REPORTS
SERVICE
12-month subscription $55

An authoritative guide to the status of recent
Washington court cases. Published every two
weeks, the report includes:

e Summaries of all published cases before the
State Supreme Court and Court of Appeals;
Summaries of all published and unpublished
Opinions of the Attorney General; and
Summaries of Issues Pending before the State
Supreme Court.

The newly revised compilation of court rules to

prevent “hometowning.” Arranged by county for

easy use and updated annually.

THE EFFICIENT LAW OFFICE

By Poul N. Luvera, Jr.. Attorney at Law

141 pp. softbound, 1981 $25

An indispensable resource for running an effi-
cient and profitable law office. Discusses new
ideas for the effective use of non-lawyer staff,
organized billing systems, and methods for pre-

venting malpractice suits.

EMPLOYMENT IN WASHINGTON STATE:
A GUIDE TO LAWS REGULATING RIGHTS
AND DUTIES OF EMPLOYERS AND
EMPLOYEES

196 pp. looseleaf, 1981 $30

A thorough review of labor laws for counselling
small businesses and labor unions alike. Covers
hiring, work hours and wages, wage collection and
garnishment, health and safety standards, collec-
tive bargaining and labor disputes, employee lia-
bility, health care plans, disability, retirement,
and unemployment benefits.

All Butterworth's books are sold on the basis of 30 days’ approval.

Butterworth
Legal Publishers

For your convenience just clip
this form and mail yourorderte:

Butterworth Legal
Publishers

160 Roy Street

Seattle, Washington 98109
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Name —

Address

Signalure Dale
O Statutory ‘I'ime Limitalions: O The Efficient Law @ffice

$25 ISBN: 409230162
O Employment in Washingten State:
A Guide to Laws Regulating Rights and
Duties of Employers and Employees
$30 ISBN: 409202177
Check one:
O Please bill me
O My check or money order is enclosed

Washington State

$45 ISBN: 409230030

Bullerworths Advance Reports Service
$55 12-month subscription

ISBN: 409200018

Local Rules of the Superior Court:
Washington State

$45 ISBN: 409230049

Prices subject fo change without notice. Please add 6.6% Washington state sales tux.
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Fascinating Friar

Editor:

Having just received and read the
December issue of the Bar News, and
more particularly the tribute to Eddie
Friar done by President Welts, I
hasten to mention publicly the excel-
lence of that tribute. I do not know
Mr. Friar, but as he is portrayed by
Mr. Welts, he must be a fascinating
man. I can’t remember, however,
reading as lively, literate and artic-
ulate a commentary of this kind; so,
my compliments to our Chef.

DAVID A. NICHOLS
Bellingham

Substitute for Affidavit

Editor:
The flap over “practice tips™ in
the November Bar News prompts me

to call a practice tip to your atten-
tion. Ch. 187, Laws of 198] allows
a statement made “under penalty of
perjury” to be substituted for an
affidavit in a judicial proceeding.
The legislation, sponsored by the
Judicial Council, allows the equiva-
lent of an affidavit to be mailed to the
client for signature, and then mailed
back to the lawyer, all without the
need for a notary public. The neces-
sary form of declaration is specified
in the statute.

I have found that few lawyers are
aware of the new legislation, but they
are delighted to learn of it.

KARL B. TEGLAND
Seattle

Avis Discount?
Editor:
I am writing you in regard to the
continuing Avis advertising in the
Journal.

While I have generally had fine
service from Avis, I feel that it would
behoove the Journal and Avis to
explain in detail that there are rates
that Avis does not offer discounts to
members of the Washington State
Bar Association on.

For example, notwithstanding the
discount promotion(s), I was denied
any discount at Montgomery Ala-
bama this summer when I rented the
Avis car for two weeks.

The reason given was that I was
getting a “Supersaver” rate anyway,
and although the distinction as well
as the policy behind denying the
discount escapes me because the
amount paid to Avis is much more
than most rental contracts produce
anyway, I think that Avis and the
Journal ought to set forth in specific
detail what rate(s) do not entitle Bar
members to discounts.

DON M. GULLIFORD
Seattle

e

Medical
Malpractice
Experts

Allow a company exclusively
engaged in Medical Malpractice
Evaluation to provide you with

a concise, accurate medical
explanation, opinion, and expert
testimony. Specialist analysis and
testimony from Board Certified
Experts throughout the country,
most at university level. Write or
call for free information: Medical
Advisory Association, Inc., 11
South LaSalle Street, Suite 1027P,
Chicago, lllinois 60603.

(312) 782-0117.

Mcdjcal
Ad\'lS(.)l‘x
Association, Inc. .

11 South LaSalle Street
| Chicago, Illinois 60603
Phone (312) 782-0117

hands-on demonstration.

Your Legal Workhorse

Many word processors can increase the productivity of
your legal practice. Lexitron systems do more. File
maintenance. Report generation. Invoicing and mathe-
matics. With only a few hours of training your secretary,
legal assistant, or typist can become part of the team that
takes your practice into the high-
technology office of tomorrow.
Call us for more information or a

WHERE MODERN WP BEGAN.
l\ WHERE MODERN WP IS GOING.

le”. tl u .
CORRFORATION
2121 Fourth Avenue

Suite 200

Seattle, Washington 98121
(206) 382-9110

,
' A Rgvtheon Cumpany




WHY ARE MORE AND MORE WASHINGTON
ATTORNEYS CHOOSING EX LIBRIS?

Because all the corporate components are
securely contained in one elegant package.

» Never misplace a seal again. The customized
seal is enclosed in a zipper psuch.

* The Ex Libris® is designed in rich, leather
grained, mahogany-brown vinyl with a velcro clo-
sure. The corporate name is embossed on the spine
in 24K gold. A handsome addition to any corporate
library.

Request our complete catalog
of law products and services.

No. 10 Basic Outfit $40.00

No. 20 with Printed Minutes
and By-Laws $42.50
Charge to American Express,
MasterCard or Visa

Each Ex Libris also includes:

20 lithographed share certificates
in a separately bound section with
full page stubs. Each is num-
bered and imprinted with
name, capitalization, state
and officers’ titles.

50 blank rag content
sheets. Or, printed Minutes
and By-Laws (revised to
comply with the Revenue
Act of 1978), which include
IRC §1244 Resolution, Sub-
chapter S Materials, Medi-
cal/Dental reimbursement g
plan, appendix of forms, instructions, worksheets,
and 20 blank sheets. The Blank State set is based
upon the Model Business Corporation Act. Sepa-
rate editions available for CA, CT, BE, FL, IL,
M, NJ, NY, PA and TX.

~-. Our exclusive corporate record tickler.

= . Mylar reinforced tabindexes with
~. five pesitions.

. Transfer ledger, 8 pages,
.. bound in separate
section.

E}(celslor-l.egql

New York « Georgia * Illinois * Texas

Excelsior-Legal Southwest, Inc.

PO. Box 5683, Arlington, TX 76011, (817) 461-5993
Toll free line—1-800-433-1700

(] No. 10 Basic Outfit . . . .$40.00
Please Ship: ] No. 20 with Printed
Minutesand By-Laws . .$42.50 State

TO: EXCELSIOR-LEGAL
SOUTHWEST, INC.
P.O.Box 5683

Year

Atlington, TX 76011

(O NPV er (JPV$

1 authorized shares each

Shipment within 24 hours ! Certificates signed by President and

(Secretary-treasurer, unless otherwise specified)

Shipment free when you [ [RC §1244 complete set—resol., dir. min., treatise, law, etc., $4.50 extra.

" (Print corporate name exactly ason certificatc efincorporation. If longer than 45 characters and spaces, add $5.75 for 2” dieseal.)

Capitalization $

[ Ship via Air—$3.00 extra
[ Fordelivery in TX addsales tax. |

enclose check. | ' (&) )\AA)\CITEX
i i Charge 3
{ g]}{(l)g XKDAD’H%’)NAL B VISA Number Expires Signature
WITHIN THE48 CON- ! Ship to
TIGUOUS STATES. ] =
($4.50 ELSEWHERE.) J ZipCode __ WA




Surviving the Winter,
Surveying the Future

I am writing this in January. Out-
side, I can see snow slicking up the
streets. Passersby trundle along like
polar bears. Inside, I am guzzling
chicken soup and trying to shake a
cold. I love winter.

Winter is particularly tough on
lawyers. You who have recently tried
a jury case know what | am talking
about. One flu-infected juror coughs
interminably through your direct
examination; another—drowsy with
antihistamines—nods off to sleep
during closing argument. Your wit-
nesses are congested and red-nosed.
The judge is congested and red-
nosed. And if you weren't congested
and red-nosed at the start of the trial,
then by its conclusion you are con-
gested and red-nosed because you
have caught the bug which the jury,
witnesses and judge all had.

I have tried to take a more positive
attitude toward winter. My outdoorsy
friends tell me that winter means
snow and snow means skiing and
skiing means fun. I do not ski. Two
summers ago | broke my leg running
after a bus. I concluded thatif I could
break a leg on a dry sidewalk, I had
better stay off the slippery slopes.
At one time in my life | enjoyed
sledding. Few things gave me more
pleasure than to bellyflop down a hill
at breakneck speeds. | also used to
enjoy ice skating on frozen back-
water ponds and chucking snowballs
at automobiles. Then I went to law
school. I studied torts and damages. |
became a ‘reasonably prudent man’.
Winter has been a drag ever since.

It is appropriate in this issue to give
lawyers a sneak preview of what 1982
holds in store for them. Actually, it
would have been more appropriate to
do that in the January issue, except
that my January column was pre-
pared in November when it looked
like the world would never make it
to 1982.

You can expect some major court
rule changes this year. First, in an
effort to distribute the burgeoning
caseload more evenly among the
various courts, the jurisdiction of
Small Claims Court will be increased
to $10,000 and mandatory arbitration
will be expanded to encompass crim-
inal prosecutions (thus eliminating
the messy process of plea-bargain-
ing). A proposal is also circulating
which would abolish courts of appeal
altogether and substitute in their
stead direct review by the law jour-
nals of Gonzaga. UPS and UW.

The Bar News crystal ball shows
some major lawyer-related legisla-
tion in the offing this year. First,
expect an amendment to the Sixth
Amendment which will substitute
county-wide telephone polls for trials
by jury. Trials will be broadcast
on cable television and viewers will
call in their verdicts. Second, expect
this year’s legislature to abolish mar
riage. Obviously, if there is no mar-
riage there can be no divorce—
thus, a sizeable portion of the courts’
workload will be reduced. Third, the
legislature is expected to make the
1981 Products Liability Bill retro-
active to 1946. That doesn’t make
much sense, but then neither do some
parts of the bill. Fourth, the legisla-
ture will impose a 100% surtax on
attorney’s tees. This will not only
generate income for the state but also
encourage potential litigants to solve
their disputes through non-judicial
means, suchas duelling, streetbrawl-
ing, lynching, and firebombing.

Some major changes are in store
for the Bar Association in 1982: the
site of the '82 Annual Convention
will be relocated from Vancouver,
B.C. to Biloxi, Mississippi; Bar dues
will be quadrupled; residency rules
will be tightened to require that law-
yers live within one square mile of
their offices; and a moratorium will
be imposed on new admittees to prac-
tice. In 1981 the Bar will dissolve its
legal department and delegate all dis-
ciplinary investigations to the Searrle
Post-Inrelligencer. In an effort to

Editor’s Page

save money, the Bar News will be
printed on rice paper in 1982. It will
be the country’s first edible bar jour-
nal: read it, then eat it. Some of us at
the Bar News have had to eat our
words from the beginning.

New lawyer-oriented products will
arrive on the market in 1982. Larger
law firms in Spokane and Seattle will
be interested in the soon-to-be-un-
veiled ‘digitalized associates’. These
inexpensive micro-computers can
churn out canned briefs at the incred-
ible rate of ten per legal issue. They
require no office space and never
burnout. A voice synthesizer option
will be available which will enable
the computerized associate to make
as many as sixty random evidentiary
objections per minute at trial.

1982 will be a banner year for trial
lawyers. New audio-visual trial aids
are coming on-line which will make
the presentation of testimony more
effective. In January of this year, for
example, there appeared on the trial
scene the so-called “Honest Expert”
anatomical chart. The chart, espe-
cially designed for cross-examining
medical expert witnesses, is a subtly
skewed anatomical display of the
human body: it shows one rib too
many, one vertebra too few; the liver
and pancreas are juxtaposed: gorilla
femurs are substituted for human
temurs; and the thumbs on each hand
are shown backwards. For rehabili-
tating your own witness, a penlight
“halo-projector™ is also now avail-
able. It attaches to the back of your
witness’ shirt collar and projects
an ethereal halo onto the ceiling
above his head. Unethical, but very
effective.

* ok %

We are now at the second set of
stars below which my predecessor
Jay White believed nobody ever
read. For the one or two of you
who have made it this far, we at
the Buar News wish you a happy
Washington's birthday and a litigious
New Year. May all your pleadings
come true.




Everything we know
about valuing businesses

would fill a book.

And it's a big book!

424 pages, 8% x 11, VALUING
crammed with informa- £}
tion on the theory and BL'-SII'\IEN"l
practice of business ap- e ::-l{"l';l;',‘,',:‘,?,f,‘.ll'.

praisals. It's just been
published by Dow
Jones-Irwin Co., and it's
the most comprehen-
sive book ever written
on the subject.

What else would vou expect from a company that
has performed more than 600 business valuations in
the past five vears? Willamette Management
Associates, Inc., under the direction of Shannon P.
Pratt, has become known as a leading consultant in
appraising businesses of all types. When vou need
valuation services, think of us.

Copies of Dr. Pratt’s new book ($42.50) may be
ordered directly from our office.
405 Columbia St., #511 Seattle, Washington 98104

Willamette Management Associates
206/447-9784
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The President’s Corner

Credit Where Credit Is Due

Among the great scientific wonders of this century, no
achievements have been more spectacular than those of
our nation’s space exploration program. A trip through
the NASA Space Museum in Houston, Texas, provides a
graphic display of the benefits which have resulted in
many areas of our lives. For example, much of the life-
saving equipment now carried by Medic | units was
adapted from space program research.

The space programs which have drawn the most
public interest have been the manned flights—the
Apollo trips to the moon, the flights of the Space Shuttle,
and others involving astronauts. It has been of some
interest to me that the astronauts taking part in these
flights, while being much in the headlines betore, during
and after their journeys, have consistently emphasized
the absolutely essential contributions of the thousands of
unheralded engineers, technicians and others who sup-
ported each flight operation.

Let’s apply this [ast thought to our own Washington
State Bar Association. Our State Bar membership
growth has been explosive during the past decade,
increasing by almost 150% to 11,000 members. The
visible leadership—the President and Board of Gover-
nors, as well as the chairpersons of our some 5 dozen
committees and sections—has become involved in
increasingly complex programs which serve expanding
membership needs.

Something we do not often recognize is that the
tremendous support by an experienced, dedicated Bar
Staff makes all of these programs possible. Without
these continuing, superb efforts by the men and women
in the Bar Office, most of our programs would falter. In
tact, most of them would stop.

Our Bar Staff is comprised of 34 employces, approxi-
mately % of the number typically on staft at other state
bar associations of comparable size.

Our staft is comprised of career-oriented people who
consider the Bar Association as their chosen work, not
just a stepping-stone to other employment. They are
dedicated professionals. For example, the Executive
Director, General Counsel, Director of Continuing
Legal Education, Director of Public Aftairs, and Direc-
tor of Administration and Programs—5 people—have

between them an aggregate of 37 years of bar staff

experience, nearly all of it with our Bar Association.
And, we have named only the Executive Director and

Department heads. We could include an equal number of
other staff members with equally lengthy experience.

The point is that we are blessed with a loyal, com-
petent crew that is able to keep our Bar moving in the
right direction, no matter how complex the assigned
course. They have successfully met every new chal-
lenge, no matter how serious. how novel or how threat-
ening, during the past 5 years that | have been a close,
continuous and involved observer of the inner workings
of our Association. One result is that our State Bar has
developed a national reputation for such programs as bar
exam administration, mandatory continuing legal educa-
tion. a firm but fair disciplinary program, a respected
monthly bar publication, and many other innovative
programs. We are considered to be the best. Go to any
state or national convention and ask about the quality and
reputation of the Washington State Bar Association.

While the Board of Governors makes the assignments,
much of the impetus for the development of these
programs has come from the resourceful minds of the
staff. The Board characteristically does not assign
projects according to the ease with which they can be
accomplished. It is often rather like the story of the
architect speaking to the engineer, where the architect
says, “This 1s my idea—it’s up to you to build it.”

I can assure you that we are fortunate to have a team of
creative implementers and builders on our Bar Staff.
They get the things done that help us practice better,
improve the overall effectiveness of the legal process,
and deliver a higher quality of service to the public. |
know and would say under oath that many of our staft are
compensated at alevel below thatavailable to them in the
marketplace. Several of our staff have refused attractive
job offers elsewhere out of what I construe to be a belief
in the worthiness of our work on behalf of the public and
a loyalty to that endeavor.

The next time you make contact with a member of our
Bar Staff, let him or her know that you appreciate those

qualities.
- /)(Lwo?/f /J/ﬁ
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*The USS Samuel B. Roberts, June, 1944
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The late Rear Admiral Robert W. Copeland, a re-
spected Tacoma lawyer who was a member of the Wash-
ington State Bar Association for more than thirty-eight
years, has been remembered with an unusual and distinc-
tive honor for his heroism and service in the U.S. Navy in
World War II.

A newly built guided missile frigate has been chris-
tened in his name.

Copeland distinguished himself as Commanding
Ofticer of the USS Samuel B. Roberts during the Battle
Off Samar Island, Philippines, on October 25, 1944.

The Battle Off Samar Island was one of four major
battles and a series of lesser actions known collectively
as the Battle for Leyte Gulf, a confrontation that has been
described as “for complexity and magnitude without
parallel in naval history.”

Riding a wave of victory, American forces landed on
Leyte Island on the morning of October 20, 1944. For
two months they had been extremely successful against
the Japanese in the Philippines, crushing enemy bases
from Mindanao to Luzon.

Meanwhile, the Japanese were launching a counterat-
tack. On October 22, 1944 | in defense of the Islands and
with hopes of changing the course of the war, four sepa-
rate Japanese fleets set out for Leyte Gulf in an attempt to
thwart American efforts.

Nev:r Na;ﬁl Shi Named in
_ T=-—Honor of Rﬂﬁemﬁ’. Copeland

<N R T wﬁ:a*w—- -

The first and second engagements resulted in dispro-
portionate losses to the Japanese, including the sinking
of two Japanese battleships. But on October 24, a diver-
sionary fleet succeeded in luring American sentries from
their guardpost in the San Bernardino Strait, and near
midnight a single-column formation of 22 Japanese ships
slipped through, then south off Samar Island toward their
target area.

Under the command of thirty-four-year-old Licutenant
Commander Robert W. Copeland, the USS Samuel B.
Roberts (Summy B. tothe crew) was one of four destroyer
escorts and three destroyers that were protecting five
small aircraft carriers in Leyte Gulf,

It was just after sunrise when the Japanese fleet of two
super-battleships, nine heavy cruisers and a number of
destroyers pounced upon the task unit with no warning.
A carrier was hit, broken in two and sunk, and as shells
rained all around, the alert was sounded.

“Fellows,” Copeland informed his crew over the
ship’s speakers, “this is going to separate the men from
the boys.”

Immediately, U.S. destroyers and destroyer escorts
were ordered to lay smoke screens to protect the carriers.
Enemy fire slackened. And as if directed by Providence,
the task unit entered a rain squall which lasted for ten or
fifteen minutes and further blocked visibility to the

13




Japanese.

But the camouflage was a temporary defense at best
and counteraction was urgently needed. All destroyers
were ordered to make torpedo runs on the Japanese
cruisers, a highly unusual order in broad daylight. When
the three destroyers—two of which later sank —had
completed their runs, the destroyer escorts were ordered
to follow their lead.

" After waiting about five minutes for some indication
that other DEs were forming for an attack, and finding
none,” reads Copeland’s report, Lieutenant Commander
Copeland made the first move, passing through the bil-
lowing smoke and lightning flashes of the big guns.
Shiphandling was perilous, but for 40 minutes the
Sammy B. fired at ranges from 6,000 to 7,500 yards,
“deliver(ing) the heaviest, fastest and most accurate fire
of which the Roberts ... was capable,” Copeland later
wrote.

Due to some confusion in radio communications, the
Sammy B. was the only escort which heeded the order to
deliver a torpedo attack. Against amazing odds, Cope-
land and his crew succeeded in inflicting considerable
damage to the enemy fleet, disabling one Japanese
cruiser, and in successtully diverting large caliber fire
away from the carriers to their own ship.

The USS Samuel B. Roberts braved two-and-one-half

hours of continuous bombardment, enduring more than

20 hits before she was beaten. Copeland passed the word
to abandon ship, and suffering from a concussion, he
made the rounds to search for injured crewmen.

For the next two days and nights, the men floated on
two liferaftts and on floating nets attached to the rafts, and
were almost mistaken for Japanese before they were
rescued.

In the end, 89 crewmen were lost, including seven of
the fifty wounded who died while in the water. There
were 128 survivors.

As a tribute to the courage of the crew of the Sammy
B., the U.S. Navy commissioned a second ship named
Samuel B. Roberts in December, 1946.

Copeland was awarded the Navy Cross, the Navy's
highest honor, “for extraordinary heroism™ in the Battle
Oft Samar Island, the Purple Heart Medal for wounds
received in enemy action, and was entitled to wear the
ribbon for the Presidential Unit Citation awarded the task
unit.

“Although his ship was lostin this engagement,” reads
the citation which accompanied the Navy Cross award,
“his heroic actions were instrumental in turning back,
thoroughly crippled, a vastly superior enemy torce. His
extraordinary courage and magnificent spirit in the face
of terrific odds will live forever in the memory of the
officers and men who served with him that day. His
conduct was in keeping with the highest tradition of the
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Navy of the United States.”
* * *

Robert Witcher Copeland was born in Tacoma on
September 9, 1910. At the age of 18, he enlisted in the
Naval Reserve and joined the NROTC at the University
of Washington, where he earned his B.A. in business
administration. Copeland graduated from the University
of Washington Law School and became a member of the
Washington State Bar Association in 1935, That same
year he was commissioned as an Ensign. He practiced
law in Tacoma until called to active service in 1940, just
13 months before Pearl Harbor.

During his six-year tour, Copeland commanded tour
vessels, the USS Pawtucker, the USS Bluck Douglas . the
USS Wyman, and the USS Samuel B. Roberts. He was
released from active duty in 1946, but remained active in
the Naval Reserve, advancing in grade to Rear Admiral in
1961. He was the first University of Washington graduate
to achieve flag rank. Copeland’s other honors included
the Naval Reserve Medal, the Asiatic-Pacific Service
Medal, and the Philippinc Liberation Medal. While in
the Reserve. he served on Selection Boards, was a
member of the Naval Reserve Evaluation Board, and in
1958 was the only Naval Reserve officer to accompany
the U.S. Chiet of Naval Operations on an inspection of
NATO bases in Europe. Copeland retired from the Naval

Reserve in 1970.

Following his separation from active duty, Copcland
returned to his law practice in Tacoma. Among many
public service activities during his protessional career. he
served on the WSBA Public Relations Committee, was
elected to two terms on the Tacoma School Board, serv-
ing for a time as president, and was elected to the Port of
Tacoma Commission.

Copeland died in August of 1973,
* * *

The USS Robert W. Copeland is the sixth of a series of
thirteen guided missile frigates to be built forthe Navy by
Todd Pacitic Shipyards, Los Angeles Division. The ship
is 445 feet long, with a full load displacement of 3,600
tons, and will travel at speeds in excess of 28 knots. It is
designed to carry a missile launcher, two anti-submarine
helicopters, one rapid fire gun, and anti-submarine tor-
pedoes. It will be manned by a complementof 17 otficers
and 168 enlisted men.

Mrs. Robert (Harriet) Copeland served as sponsor at
the christening of the USS Copeland, assisted by her
daughter, Mrs. Richard R. (Suzanne) Hartley. Her son
Robert W. Copeland. Jr., also attended.

The USS Copeland is scheduled to be commissioned
early this year. It will be a fitting tribute to a man who
will long be remembered tor distinguished military and
legal careers. a
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Constitutional Amendment by Convention —
a Risky Business

by Richard W. Hemstad

How would you like to be a delegate to a national
Constitutional Convention? Would future historians
view you as this generation’s Madison, Jefferson or
Hamilton? Far-fetched? Perhaps. But since 30 states
have now made application tor a Constitutional Conven-
tion and only 34 are required to trigger the constitu-
tional directive to the Congress to call a Convention, the
issues presented are real and important. How they are
resolved can have potentially profound impacts on the
public interest.

We have reached this critical stage as a result of a
quiet, nation-wide campaign to have the Constitution
amended to require the Congress each year to achieve a
balanced federal budget. While balancing the federal
budget may be a laudable objective, the question is
presented whether the calling of a Constitutional Con-
vention to obtain that objective is a desirable way to
proceed. At its December meeting our Board of Gover-
nors concluded it is not and adopted a position opposing
such a call. This conformed with a resolution adopted in
September by the Bar Association convention meeting
in Vancouver.

Lawyers have an obvious, legitimate stake in the
process by which constitutional change is achieved.
Understanding the constitutional and policy issues pre-
sented by the campaign for a balanced budget is im-
portant if the Bar is to carry out its historic role of

Richard W. Hemstad is professor of
law at U.P.S. Law School and a state
senator from the 22d Disirict in Thur-
stort County. He earned his J.D. at the
University of Chicago.
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participating in the resolution of issues of significant
state and national interest and of raising the public
awareness of those issues.

Article V of the United States Constitution provides
two alternative methods for constitutional change: 1) the
Congress, upon a two-thirds vote of each house shall
propose amendments; and 2) “on the application of the
legislatures of two-thirds of the several states,” the
Congress “shall call a Convention for proposing amend-
ments.” In either case, any amendments proposed shall
be valid when ratified by three-fourths of the states by
eithertheir legislatures or by stateconventions, the mode
to be determined by the Congress.

All 26 Amendments to the Constitution have been
adopted through the use of the first alternative. While
throughout our history the possibility of using the
convention alternative has from time to time been
addressed, in recent years, particularly with the rise
of single-issue political movements, renewed interest
has again been focused on the convention alternative.
Thus, in recent years serious proposals have been made
that a Constitutional Convention should be called to
address the issues of one-person one-vote, prayer in
public schools, abortion and, currently, a balanced
federal budget.

In Washington State the balanced budget issue was
addressed in the 1981 legislative session in the form of
Senate Joint Memorial 105 and House Joint Memorial 1.
SIJM 105 passed the Senate by a vote of 38 to 10 with
certain restricting amendments. It was aggressively
pushed in the House but never came toa vote on the floor
of the House. HIM | passed the House by a vote of 71 to
26 without amendment but was not further addressed in
the Senate since attention focused in the House on the
Senate’s amended version. The proposal having passed
both Houses in different torms, it can be anticipated the
issue will surely arise again in the 1982 Session.

Both SIM 105 and HIJM 1 in their original form
petition the Congress to prepare and submit to the several
states a constitutional amendment—

“requiring in the absence of a national emer-
gency that the total of all Federal appropria-



tions made by the Congress for any fiscal year

may not exceed the total of all estimated

Federal revenues for that fiscal year.”
In the alternative, the memorials request that the Con-
gress “call a Constitutional Convention for the specific
and exclusive purpose of proposing an amendment” in
the identical form of the language quoted above. The
memorials then attempt to prevent a so-called “run-
away” convention by further providing that the applica-
tion will “be deemed null and void, rescinded, and of no
effect in the event that such convention not be limited to
such specific and exclusive purpose.”

The proponents of these memorials concede that the
Constitutional Convention device is being used to force
the Congress to submit a balanced budget amendment to
the States to avoid the triggering of a Constitutional
Convention. Because, it is argued, Congress will act in
time the public need not be concerned about the prob-
lems which would come with a Constitutional Conven-
tion and that, in any event, any amendments forthcoming
from such a Convention would still have to be ratitied by
three-quarters of the States.

In contrast to the casual process followed in many
States, hearings in Washington were held in the 1979
legislative session and again in 1981. But at those
hearings most of the attention understandably focused on
the desirability of requiring Congress to balance the
tederal budget and generalized objections to the calling
of a Convention. Minimal awareness, both among legis-
lators and the general public, has yet developed as to the
complexities of the Constitutional Convention process
and the seriousness of the issues we will face if the
34-state trigger is reached.

The Purpose of Article V

The Constitutional Convention of 1787 only relatively
late in its deliberations gave any serious consideration to
the issue of how to achieve constitutional change. The
issue was first addressed in the Thirteenth Virginia
Resolve which would have excluded the Congress from
any involvement in amending the Constitution. The
premise of this proposition was the fear of a potentially
oppressive federal government and that, accordingly,
constitutional change should be exclusively a matter for
the States. On the other hand, the counter-concern raised
was that the States would, with the power to propose and
adopt specific amendments, over a period of time use
that power to destroy the delegated powers of the federal
government.

These dual concerns were addressed in the evolution-
ary development of what became Article V. In its final
form, Article V is another excellent example of how the
Convention built checks and balances into our constitu-
tional system: The Congress is given the power to pro-
pose specific amendments. a power not granted to the

States; but the States have the exclusive power to initiate
a Constitutional Convention to check a Congress be-
come oppressive.

Many of the issues that could be raised with regard
to congressionally initiated amendments have been re-
solved with the long history of custom and precedent in
the use of that mechanism. But the quite inadequate de-
scription in Article V of the process for the calling of a
Convention raises an array of legitimate issues concern-
ing the appropriate procedures to be followed in its
implementation.

Although it is impossible to predict the sequence of
events which would occur if the 34-state trigger is
reached in the present debate about a balanced federal
budget, various plausible scenarios of what could occur
suggest the threat of serious confrontations among the
States. the Congress, the Supreme Court, and any Con-
vention which would be assembled.

The Procedural Steps in the Convention Process
and Some of the Potential Issues Posed

Article V provides for five distinct steps in the Con-
vention process. They are: The application to the Con-
gress by the States, the call of the Convention by the
Congress, the meeting of the Convention itself, the
choosing by the Congress of the mode of ratification, and
the ratification process. A variety of political and legal
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issues are raised in each of these steps in the process.

The important conceptual question posed in the
application stage is whether a request for a Constitutional
Convention for the sole and exclusive purpose of adopt-
ing the balanced budget amendment is an “application”
within the meaning of Article V. A Convention whose
duty would be only to accept or reject a specific
amendment proposed by the states would have no oppor-
tunity to debate, negotiate or compromise, functions
which are considered to be the essence of a “Conven-
tion.” Most constitutional scholars have taken the
position that a very specific application requiring a
“yes-or-no” vote on the text of a particular amendment
is hardly the kind of “application™ falling within the
meaning of Article V. That is the position taken by the
American Bar Association in 1973 based on the report of
its Special Committee appointed to study the Constitu-
tional Convention issue.

But the argument that a narrow application is invalid
does not necessarily apply with equal force to one
requesting a limited Convention but with a broader scope
that would provide the opportunity for debate and dialog
within the Convention. While the American Bar Asso-
ciation study concluded that a Convention could in this
manner be limited, there is clearly no consensus on
this critically important issue among Constitutional
commentators.

Numerous other issues are also posed in the applica-
tion stage. Some of them include: May the petitions to
Congress be adopted by only a majority vote in each
house of a legislature, or by a two-thirds vote? May a
stage governor veto an application to Congress? When
does an application lapse? May a state rescind its
application? May a voter referendum be considered an
acceptable application?

If Congress were to receive 34 applications for a
Convention to adopt a balanced budget amendment, it
would have four choices available to it. First, it could
decide that the requests, being toonarrow, are not in fact
“applications” and therefore either ignore them or
return them to the States with an explanation. Second,
it could honor the specific constraints tound in the bal-
anced-budget applications and call a Convention for that
purpose. Third, it could ignore the specific language of
the applications and issue a call for a Convention limited
in scope but broader than the narrow requests of the
balanced budget applications. Fourth, it could ignore
any constraints and proceed to issue a call for a general
and open Convention.

Consider the dilemma the Congress would tace. To
ignore the applications on the ground they are too narrow
or technically insufficient would only reinforce the belief
that fostered the applications in the first place of an
arrogant, unresponsive Congress. To issue a call for a
narrowly limited Convention would appear to violate the

premises of Article V and would direct the Convention to
address a proposal which on the merits raises serious
conceptual and practical difficulties. And to issue a call
tor a Convention with a broader scope (such as address-
ing the taxing and spending powers of Congress) would
not honor the applications of the States.

Assuming that Congress were to issue a call, a host of
additional questions would then be posed. Some of these
include: How will delegates be selected? Are the states to
be equally represented as they were in 1787, or does the
one-person one-vote standard apply, or does the electoral
college voting standard apply? Will the delegates be
paid? May they be recalled? May the internal procedures
of the Convention be directed by the Congress?

Once a Convention convened, the critical question
which would almost certainly be raised would be
whether any constraints placed upon the Convention
either by the Congress or by the States would be binding.
The precedent commonly cited is that of the Constitu-
tional Convention of 1787. That Convention was called
by the Congress to address the need for amendments to
the Articles of Confederation. Those instructions, it is
generally asserted, were promptly ignored as the dele-
gates proceeded to write a whole new Constitution.

If efforts to expand the scope of the Convention were
to occur there would surely be extended public debate
about whether any State or congressionally imposed
constraints were legal impediments or merely moral
exhortations. Once assembled, it would be argued, the
Convention would have the right to speak for the people.
In turn, if such steps were taken to expand the Conven-
tion’s agenda the question is further posed whether the
Congress, the States or the Supreme Court could then
step in to constrain the Convention from acting beyond
its authority.

At the conclusion of the Convention it would presum-
ably reportback to the Congress for purposes of the Con-
gress carrying out its Article V responsibility to select
the mode of ratification and to submit to the States any
amendment or amendments. The question surely to arise,
if the Convention had arguably exceeded its powers, is
whether the Congress could refuse to submit the amend-
ment or amendments to the States for ratification. Other
questions include: What period of time would be per-
mitted for ratification? Could a State rescind a ratifica-
tion once made? Would the President participate in the
ratification process with the opportunity to exercise the
veto power?

The Role of the Supreme Court
The importance of the issues surely suggests that legal
challenges would be brought at various stages of the
convention process. The spare wording of Article V
sheds minimal light on how the Supreme Court would
react to the legal disputes which could be raised. And,
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the convention process never having been used, there are
no precedents addressing those issues.

The Supreme Court could refuse to involve itself on
the ground that the Article V process is a “political
question™ solely for the Congress to determine. While
that position has been forcefully argued with respect to
the Congressionally initiated amendment process, see
Justice Black’s concurring opinion in Coleman v.
Miller, 307 U.S .433 (1939), the rejection of the political
question argument by the more activist contemporary
Court suggests it would, while being deferential to
policy decisions made by the Congress, find various of
the process issues justiciable. Thus, for example, if the
Congress refused to call a Convention when the requisite
number of States had so requested, or to submit an
amendment for ratification upon the conclusion of a
Convention, it would surely be difficult for the Court to
assert, in the “political question™ context, that it had no
authority even to address such questions.

Assuming the Court were to determine at least some
aspects of the Convention process justiciable, the kind of
remedy the Court would order is another question.
While, for example, it could conceivably issue a
coercive writ of mandate against the Congress, it also
could more cautiously declare what it considered to be
the constitutional duty of the Congress without seeking
to coerce the Congress to act.

The Role of the Congress

Understandably, the Congress over the years has been
reluctant to address in the form of legislation the
mechanics of a Constitutional Convention. Its reluctance
results in part because of the difficulty of the issues
raised; in part because of the concern that the very
enactment of such legislation will tend to encourage
calls for a Convention, an event that many members of
Congress hardly look upon with enthusiasm; and in part,
because one Congress cannot bind its successors, the
issue is arguably premature until the 34-state trigger is
actually reached.

Former Senator Sam Ervin sought to address some of
the issues posed in the form of his proposed Federal
Constitutional Convention Procedures Act. That bill
passed the United States Senate in both 1971 and 1973.
Both times it failed to pass the House. Currently hearings
are again being held with attention now focused on S.817
introduced by Senator Hatch. Both bills assume a
Convention can be limited and attempt to assure they
would be. The Ervin bill would completely foreclose
judicial review and give the Congress final authority
over any disputes, while the Hatch bill provides for
judicial review. The Ervin bill would require delegates to
be elected in each State in the same manner as Senators
and Representatives in the Congress are elected. The
Hatch bill, on the other hand, would leave the method of




selection of delegates to each State and assign the
number of delegates as the number of Senators and
Representatives to which each State is entitled in the
Congress. Needless to say, the policy and constitutional
issues posed will make adoption of any such legislation
difficult to achieve.

Some Concluding Remarks

While one cannot with any confidence suggest what
will be the likely course of events if the 34-state trigger is
reached with respect to a call for a balanced budget
convention, some generalized conclusions about the
desirability of using the limited Convention process may
be helpful.

1. The drive for a balanced budget Convention, with
typical State petitions having an extremely narrow focus
on a specific amendment, would seem to violate the
premises of Article V. This approach would permit the
States both to propose and then to ratify a specific
amendment, thereby violating the concern of the Found-
ing Fathers that the States not have the capacity through
the ability to propose specific amendments to thereby
emasculate the power of the federal government.

2. The lack of adequate description of the process to
be followed for the calling of a Convention and for its
operation will unavoidably generate a series of political
and legal disputes which could lead to a period of

significant instability in the American political system at
a time of substantial domestic and international risk. The
issue is surely presented whether those risks are justi-
fied or whether the alternatives of the ballot box and
Congressionally-initiated amendment are not preferable.

3. The attempt through legislation to reduce the areas
of uncertainty and provide guidance to the States as they
submit applications to the Congress is laudable. But the
enactment of a statute that does not inappropriately
intrude upon the responsibilities of the States, any
Convention called, and the Supreme Court will be
exceedingly difficult to accomplish because of the
unavoidable self -interest the Congress has in the process.

4. A process commenced with relative lack of public
awareness, sold on the premise of having a limited
scope, but having the seeds within it for immense
pressures to expand to other subjects, is surely a
questionable way to address public policy issues under
the best of circumstances. If a Constitutional Convention
is to be called, it should be preceded by general public
understanding of the risks and issues which may result.

5. The Bar has the opportunity to perform a signifi-
cant public service on the issue of whether a Constitu-
tional Convention should be called. By becoming
actively involved the Bar can provide guidance to both
the legislature and the public on a matter of critical
importance to the public interest. a
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Marshall & Sullivan accounts
receive the personal aftention of
rhe partners and the benefit of their
rhirty years experience. Marshall &

Sullivan offers management for
personal, pension and P/S assets.
Full Reporting—Personal Contact—
Individual Management.
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ACTIVE,
PERSONALIZED
"TRUST MANAGEMENT

At BankCal, The Bank of California, we take special pride in
the tact that every trust service we offer comes with the active,
personal involvement of our Trust Department.,

Each account has special considerations, unique characteristics.
This means that knowledgeable securities management 1s only
part of our job. It means we go out on location...to supervise
arange of business activities...handle real estate sales...run farm
and ranch properties and perform a spectrum of other trust
services. Whatever your client’s circumstances, our active
participation will assure sound, progressive financial planning.

BANKCAL

THE BANK OF CALIFORNIA

910 Fourth Avenue, Seattle, WA 98164

Ronald G. Alberts (206) 587-3622
Anthony D. Sisti  (206) 587-3625

1981 The Bank of California Member FOIC An Equal Opportunity Employer
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A Change in the Official Law Reports:
Nonprofit State Distribution

by Richard F. Jones

For the first time in more than 85 years a major change
is being made in the method of pricing and distributing
the official law reports of the Washington appellate
courts. On April I, 1982, the state will terminate its
contract with Bancroft-Whitney Company for the mar-
keting and distribution of the Washington Reports and
Washington Appellate Reports. Those functions will be
performed through facilities already existing within the
judicial system at a considerable benefit in cost and
efficiency to the users of the official reports.

Although the editorial processing and headnote writ-
ing have always been performed by the state Reporter of
Decisions under the supervision of the Supreme Court,
and the printing and binding have always been performed
by the Public Printer, Bancroft-Whitney Company has,
since 1895, distributed the reports and collected the
subscription charges. The effect has been a commercial
image and a private profit in what is otherwise a state
operated nonprofit procedure.

Background

The state constitution provides that the opinions of the
Supreme Court shall be free for publication by any
person, but also requires the legislature to provide for
speedy publication of the opinions, and requires the
Supreme Court to appoint a “reporter for the decisions
of that court.”' In 1895, the legislature provided that
the Supreme Court reports should be published under
the supervision of the Supreme Court and Reporter of

!Const. art. 4, 8§ 18, 21.

2Laws of 1895, ch. 55, p. 97.

3Laws of 1943, ch. 185, p. 576. The statute was amended in 1971 toadd a
judge of the Court of Appeals.

Decisions “by contract entered into by the reporter with
Bancroft-Whitney Company.”? That act also authorized
the Secretary of State to sell to Bancroft-Whitney the
stereotype plates to volumes [ to 9, and from thattime to
the present Bancroft-Whitney has, under a series of
legislative enactments and contracts, distributed and
marketed the official reports. Also, until 1969, Bancroft-
Whitney had exclusive control of the supply of previous
volumes of the reports.

In 1943, the legislature created the present system for
supervision of the publication of the official reports. A
commission was established consisting of the Chief
Justice of the Supreme Court, the Reporter of Decisions,
the State Law Librarian, the Public Printer, and a
representative of the Washington State Bar?® The Com-
mission was authorized to determine all matters relating
to printing. binding, sale, and distribution, and to
contract for the performance of any or all of the

Richard F. Jones has heen Reporter
of Decisions for the Supreme Court of
Washington since 1960. He is a member
of the Washington and Kunsas bars.




mentioned functions. The result of this act was that the
Reporter of Decisions continued to edit the reports, the
Public Printer continued to print and bind the reports,
and Bancroft-Whitney continued to market and distribute
the reports, but the contracting party on behalf of the
state was now the Commission on Supreme Court
Reports instead of the Reporter of Decisions.

In 1968, the Commission was informed by Bancroft-
Whitney that it no longer would maintain an inventory of
previous volumes of the Washington Reports, and that it
desired an increase in its compensation for distributing
current volumes and advance sheets. The Commission’s
primary concern at that time was the continued avail-
ability of the previous volumes of the reports for the
courts and lawyers of the state. The Commission had no
funds available to buy the existing inventory, and no
means to pay for future reprinting. After discussions
with other publishers and a consideration of all feasible
alternatives, the Commission decided in 1969 to pur-
chase Bancroft-Whitney's inventory and to pay for it
over a 1@-year period through sales. Bancroft-Whitney
agreed to finance reprints necessary during the period,
and those funds would also be repaid through sales of the
previous volumes. In return, Bancroft-Whitney received
an exclusive right during the repayment period to
distribute the current volumes and advance sheets at an

Later in 1969, the Court of Appeals was established,
and its reports were included in the distribution contract
with Bancroft-Whitney.

Reasons for State Distributien

As the end of Bancroft-Whitney's exclusive distribu-
torship approached, the Office of the Reporter of
Decisions. under the direction of the Commission and
the Supreme Court, made a comprehensive study of the
general question of distributing state reports and the
options available to this state. It was determined that 39
states and territories had official reports, some printed
and distributed by the state concerned and others
privately printed and distributed. Only Washington
printed its own reports and then contracted for distribu-
tion services. A review of the functions involved in
distribution, such as maintaining subscription lists,
keeping subscriber accounts, and providing mailing
labels, together with a consideration of the equipment
available at that time, disclosed that distribution was not
a task beyond the capabilities of existing state agencies,
and that the actual cost of distribution would be
considerably less than the compensation being paid to
Bancroft-Whitney and passed on to the subscribers as
part of the subscription price.

During this same time, the Judicial Information
System (JIS) was created within the Office of the

increased mark-up.

Process Service
Messenger Service

Bonding Service

Civil Court, License and Performance Bonds
Notary Public Commissions a Specialty

Office Supplies
Office Supplies, Legal Forms
Corporate Seals

LEGAL MESSENGERS, INC.

Seattle 216 James Street / 98104
623-8771

Tacoma 819 South“K” / 98405
383-1791

Everett 2927 Rockefeller / 98201
258-4591
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TECHNICAL ASSISTANCE

Engineering
Mechanical

EXPERTISE

Venhicles
Cranes
Eievators

SERVICES INCLUDE
Consultation
Expert Witness
Laboratory Evaluation
Failure Analysis
Product Improvement Studies
Models and Mock Ups

Hydraulics
Mechanisms
Controls

THE FURLONG COMPANY

Engineers and Consultants
15427 Westwick Road
Snohomish, Washington 98290
(206) 568-1439

Registered Engineer—Washington and California




Administrator for the Courts to provide computer ser-
vices to the courts of this state. It was determined that JIS
computer support for distribution of the official reports
could be provided at a reasonable cost.

In 1981, the Supreme Court and the Commission
considered new distribution proposals from Bancroft-
Whitney and two other law book publishing firms, and
from two accounting firms. The Court and the Commis-
sion also considered a proposal for the Reporter of
Decisions to distribute the reports using JIS computer
services and a revolving fund within the State Treasur-
er's Office. It was determined that state distribution was
in the best interest of the courts and subscribers of the
state, and the date of April I, 1982 was established for
implementation of the change.

The New System

This new system of distributing the reports will have
no effect on the reports themselves. The reports will be
edited and manufactured in the same manner as in the
past, with the same format, type size, content, and
general appearance. The only differences apparent to the
users of the reports will be that they will deal directly
with the Reporter of Decisions in the State Law Reports
Office for subscriptions and purchases, and the price of
the reports will be reduced.

The legislature has directed that the Commission
establish a price “as nearly as may be equal to the costof
such publication and the expenses incidental thereto.”*
Under the present system, the private profit of Bancroft-
Whitney is included as an expense of publication. Under
the new system, however, only direct manufacturing and
administrative expenses will be considered in establish-
ing the price. This is particularly significant in the light
of the fact that modern word processing and printing
techntques applied by the Reporter of Decisions and the
Public Printer have actually reduced the cost of manu-
facture over the last several years in the face of
continuing inflation. The Commission expects that a
moderate reduction in prices at the time of the change
will be followed by further reductions as experience
establishes the costs of distribution more precisely.

In order to comply with the constitutional prohibition
against the lending of state credit, some changes will be
made in the billing procedures. As is customary with
advance sheet subscriptions generally, subscriptions to
the advance sheets of the official reports will be payable
in advance. Bancroft-Whitney presently bills subscribers
for the preceding 6-month period, so before the change is
made to state distribution there will be one billing
combining charges for past and future advance sheet
service. Current bound volumes will continue to be sent

RCW 2.32.170.

to subscribers with the understanding that payment will
be remitted upon receipt of the volume.

Single copies of advance sheets. isolated sales of
current volumes, and previous volumes will be shipped
upon receipt of payment. The Commission will also sell
previous volumes to law book publishers or other entities
who wish to resell them to practitioners as part of a
library package or on a time payment basis.

Administration of the new distribution system will be
handled by the State Law Reports Office in Olympia. A
separate telephone and address will be established for
communications concerning the reports. Immediate in-
formation and problem solving will be possible since the
person answering the telephone in Olympia will have
direct and immediate access to the computerized sub-
scription information.

Both the Supreme Court and the Commission believe
that this change will more closely implement the legis-
lative intent that the decisions of the appellate courts
of this state be made available to the Bench and Bar of the
state “at cost.” It is also their intent that reasons for
the change and the details of the new system be fully
communicated to all interested persons. Questions and
comments on any of these matters arc invited, and should
be addressed to the Reporter of Decisions at the Supreme
Court in Olympia. O

— ATTORNEYS —
Our Experienced, Professional
FORESTERS
Can Serve You Well

Services Include:

Expert Witness

Timber Cruising & Appraisals for:
Estate and Tax Planning
Timber Sales and Purchases
Dissolution of Marriage

Logging Trespass/Damage/Conversion

Timber Sales & Contract Compliance

Excellent Legal References

Foresters & Managers, Inc.
CONSUILTING FORESTERS
Members:

— Society of American Foresters —
— Association of Consulting Foresters —

6541 Sexton Road, N.W. Suite F, Olympia, Wash. 98502

(206) 866-4060




WASHINGTON STATE BAR NEWSLINE

The Board’s Work @

by Steven A. Reisler

WALKING ON HOT COALS: HAGEN & VANCAMP V. KASSLER Olympia, January 15 & 16— The Washington
State Supreme Court’s November 5, 1981 decision in Hagen & VanCamp, P.S. v. Kassler Escrow, Inc., 96 Wn. 2d 443 has
opened a Pandora’s box. The decision, which held RCW 19.62 to be unconstitutional, had the apparent effect of removing
from laypersons the authority to select, prepare and complete real estate conveyancing instruments. The Kassler decision
goes to the heart of questions important to every practicing lawyer, namely: What is the practice of law? Who defines it?
Who is authorized to practice?

Since the decision came down in November, lawyers, banks, trust companies, escrow agents and title companies have
appealed to the Board of Governors to do something about Kass/er. The quandry faced by the Board is—do what? when?
and how?

In formulating its response to the Kass/er decision, the Board must first decide whether it should address the underlying
issue of the ‘unauthorized practice of law’ in a piecemeal or comprehensive manner. It also must decide whether to act
quickly to solve the immediate problems posed by Kassler or follow a more deliberate course. In late December Bar
President David Welts created a special task force chaired by David Hoff to study Kassler and its ramifications.

Approximately 75 interested persons attended an open discussion session of the Board of Governors on Saturday,
January 16th. In the opinion of those attending (a cross-section of lawyers, laypersons, escrow agents, bank and title
company representatives), the Board should take immediate action . . . if not sooner. These were among the voices heard at
the open discussion session:

® Seattle attorney Paul Cressman told the Board and assembled persons that the scope of the special task force should be
expanded to deal with the larger issue of the ‘unauthorized practice of law’ by laypersons. Cressman warned that the
larger issue will have to be addressed sooner or later, and a piecemeal approach to Kassler could make a comprehensive
solution to the problem more difficult.

® Jackie Sankey of Terrace Escrow, Seattle, told the Board that the Kassler decision has thrown the escrow business in
Washington into a state of crisis. She stated that the Supreme Court had created a lawyer’s monopoly in the escrow
business and that the Kassler opinion effected a clear restraint on trade. Sankey said that the public is wiser and more
sophisticated than lawyers realize. Sankey also noted that whereas escrow agents are tested by written examination,
covered by insurance and bonded, attorneys have no special testing in real estate matters, are not required to carry
malpractice insurance and need not be bonded.

e Olympia attorney Larry Shannon, representing the Washington Mortgage Bankers’ Association, told the Board that
whatever action the Bar Association chose to take, it was imperative to first seek input from the business sector.

® Dorothy DeYoung representing the Escrow Association of Washington said bluntly that Kassler will destroy the escrow
business for non-lawyers. She said that her organization was willing to work with the Bar in resolving what she
perceived as primarily an economic problem. Should the Bar prove unable to solve the problem, DeYoung warned that
the Escrow Association does not foreclose the option of seeking answers elsewhere by other means.

® Seattle attorney Edward Lange urged the Board to take prompt action and not to try to resolve all aspects of the issue of
unauthorized practice of law by laypersons. Lange cautioned that if prompt action were not taken, the specter of a
constitutional amendment would rise. Lange also urged the Board not to overlook the fact that the pre-Kassler system
was working well enough and that when non-lawyers have made mistakes in the past, they have generally been able to
make restitution to injured parties.
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e Vonnie Hays of Equitable Escrow complained that after Kassler, attorneys will continue to let escrow agents do what
they have always done, but an additional fee will be tacked onto the real estate transaction. Some lawyers have
reportedly set up a fee schedule for preparing conveyancing instruments in the amount of % of 1% of the price of

property.

® Jeanne Jones from Rainier Title Co. in Tacoma told the Board that she has had difficulty finding attorneys who fully
understand all the nuances of preparing conveyancing documents.

e David Walz of Champion Escrow, Seattle, commented that in all the years he has done business he has never heard any
complaints. Nevertheless, he was convinced that the Bar Association would come to the right decision in dealing with
the Kassler decision.

President Welts, speaking at the end of the open discussion session, said that the Bar Association realized that time was
of the essence. In recognition of that fact, Welts said that “a good plan today is better than a perfect plan tomorrow.”

Task force Chairperson Hoff told the public that the two basic methods of clearing up the problems left by Kassler would
be by promulgation of a Court Rule adopted by the Supreme Court, or by constitutional amendment. The latter method,
Hoff noted, is not a speedy solution. Hoff also asked that those who have heard *“horror stories” about lawyer
incompetence in the conveyancing field understand that such stories are not characteristic of the profession. Finally, Hoff
emphasized that his task force will actively solicit outside input in the rule-making process.

After the conclusion of the open discussion session, the Board voted to authorize the task force to prepare a draft
Supreme Court rule regarding layperson preparation of conveyancing documents. Leave was granted the task force to
circulate draftrules among concerned groups prior to final action being taken by the Board. Although the task force set a
June goal for proposing a final polished rule for Board consideration, the task force will endeavor to begin circulating draft
rule proposals within the very near future. Among other things, the task force will research the experiences of other states
which have permitted the limited practice of law by laypersons.

Pervading the Board meeting was the knowledge that the Supreme Court need not automatically adopt what the Board
proposes. Governor Paul Steere urged caution lest the whole matter blow up in the Bar’s face. Spokane attorney Pat
Murphy, a member of the task force, reinforced the need for circumspection and suggested that the Bar Association not
promise too much, too quickly.

Recognizing the multidimensionality of the problem and the magnitude of the political risks, task force Chairperson
Hoff told the Governors at meeting’s end: “You're walking on hot coals.” No one disagreed.

OTHER BOARD ACTIONS...

s JUDGING JUDICIAL CANDIDATES —A special sub-committee composed of Bob Beezer, Tom Loftus, Pete Dewell and Bill Rush will report to
the Board of Governors in February regarding guidelines for the Courts and Judicial Selection Committee. Specifically, the sub-committee
will 1) recommend a standard of review to be applied by the Courts and Judicial Selection Committee in evaluating candidates for appellate
and supreme court positions; 2) recommend what should be done about the three lay vacancies on the committee; and 3) recommend
guidelines concerning the confidentiality of judicial screening activities. Friction has developed between the Judicial Selection Committee
and the Board of Governors concerning the qualifications of judicial candidates recommended to the Governor by the Board.

ABA CONVENTION—BY unanimous vote, the Board instructed the Washington delegation to the ABA House of Delegates meeting in
Chicago to be uninstructed. Each delegate was urged to vote his/her conscience.

CORPORATE TASK FORCE REPORT—Cameron DeVore addressed the Board regarding proposed solutions to the crisis situation at the
Department of State in Olympia. The Board adopted the report in principle, including recommendations for: a staggered business license
system; a “lock box” suspense collection system; elimination of the necessity for notorized documentation; combination of filing and
license fees.

THE NEXT MEETING OF THE BOARD OF GOVERNORS WILL BE AT THE DOUBLETREE INN, SOUTHCENTER, ON FEBRUARY 12TH & 13TH.

THE MARCH MEETING WILL BE IN YAKIMA ON MARCH 19TH & 20TH.
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COMPUTERIZED
LITIGATION
SUPPORT?

YES! If you are faced with managing large numbers of
documents in your litigation, GLOBAL DATA MANAGE-
MENT can help.

GLOBAL is a computerized litigation support service
designed to assist the attorney in organizing, reviewing,
storing and retrieving the information contained in the
thousands of pages of documentation associated with
much of today’s litigation.

GLOBAL offers a full range of support services,
including:

e Assistance to the attorney in organizing the
documents and consultation in setting
the criteria to be used in analyzing the
documents.

e Review and analysis of the documents by
GLOBAL’s trained paralegals, or assistance
andtrainingofthe attorney’s staff.

e Entry of the information obtained into
GLOBAL’s computer.

® Access to the stored data by means of the
sophisticated DATASEARCH program de-
veloped by GLOBAL.

BUT, GLOBAL DATA MANAGEMENT is a support ser-
vice with a difference! Our DATASEARCH program is also
designed to assist the attorney in the analysis of his/her
litigation documents. GLOBAL's approach will enable the
attorney to obtain the maximum and most efficient use of
the information contained in the documents. NO other
support service can match our analytical ability.

We look forward to being of service to you. For further
information, please call Stephen J. Maag (member
Washington State Bar) at(206) 641-1545.

ﬁ%\ GLOBAL DATA MANAGEMENT, INC.
ﬁy 14400 BELLEVUE-REDMOND ROAD. SUITE 102

BELLEVUE, WASHINGT@N 98007
(206) 641-1545
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CLE Clearinghouse @

Multiple Choices

Jehn M. Redenbaugh
Assistant Director of Continuing Legal Education

Choices. Fulfilling your 1982 CLE requirements can
be more rewarding than merely attaining fifteen credits.
As a Washington attorney, you have a variety of sem-
inars to choose from. Take advantage of the opportunity
to plan ahead now and pick the seminars you want to
artend to enhance your present knowledge or satisfy a
personal curiosity.

Three upcoming seminars provide a variety of appeal.
They are: (1) a seminar co-sponsored by the Civil Rights
Committee entitted RACE DISCRIMINATION LAW
PRACTICE: A REVIEW AND UPDATE, (2) a seminar
co-sponsored by the Intellectual and Industrial Property
Section entitled WHAT THE GENERAL PRACTI-
TIONER SHOULD KNOW ABOUT PATENTS, TRADE-
MARKS & COPYRIGHTS: A SURVEY COURSE, and
(3) a public employee law seminar entitled THE
SHRINKING WORK FORCE: A New and Ominous Fuct
of Life for Public Employees.

Friday, February 26, 1982 is the presentation date of
RACE DISCRIMINATION LAW PRACTICE. A RE-
VIEW AND UPDATE. We are pleased to announce that
the Honorable Nathaniel R. Jones, United States Circuit
Judge. Sixth Circuit Court of Appeals, Cincinnati, Ohio,
will be appearing as luncheon guest speaker at this
seminar. Judge Jones has been described as a man who
spent ten years in the forefront of civil rights litigation;
from October 1969 to October 12, 1979 he was General
Counsel for the NAACP. Biographical data provided to
our of fice reveals that while serving as General Counsel,
Judge Jones coordinated the attack against northern
school segregation and twice argued the Detroit school
case, Bradley v. Milliken, in the United States Supreme
Court. In addition, while acting as General Counsel for
the NAACP, Judge Jones directed the NAACP's defense
in the Mississippi Boycott case, directed the national
response to attacks against affirmative action, and led an
inquiry into discrimination against Black servicemen
serving in the Military.

In addition, a fine faculty composed of attorneys and
personnel from such areas as the U.S. Department of
Labor, the Small Business Administration and the Oftice
of General Counsel, Department of Health and Human
Services will present a practical program concerned with
rights and issues in such areas as housing, education and
health. Treatment will also be given to the topics of
Indian Law, Immigration Law and Minority Small
Business Contractors. Mark your calendar now for this
February 26, 1982 presentation.



For the general practitioner seeking to learn more
about aspects of the law dealing with intellectual and
industrial property, our seminar entitted WHAT THE
GENERAL PRACTITIONER SHOULD KNOW ABOUT
PATENTS, TRADEMARKS & COPYRIGHTS: A SUR-
VEY COURSE should be of particular interest. Sched-
uled for March 26, 1982 at the Seattle Center, this
program will deal with topics such as: Securing Patent
Protection, Securing Trademark Protection, Trade Se-
cret Protection and Copyright Protection. This is your
opportunity to broaden your knowledge in this area of the
law during a program specifically aimed at the general
practitioner and presented at a “basic” level. Do you
have any questions about patents, copyrights or trade-
marks? If so, plan to attend this seminar in March!

Finally, THE SHRINKING WORK FORCE: A New
and Ominous Fuct of Life for Public Employees will be
brought to four different locations within the state:
Spokane on Friday, April 2, 1982, Seatrle on Wednes-
day, April 7, 1982, Olympia on Friday, April 23, 1982,
and Walla Walla on Friday, May 7, 1982. This seminar
should be of interest to attorneys in private practice as
well as attorneys employed by governmental entities. Be
on the lookout for your brochure regarding this informa-
tive and timely seminar.

Why not take a few minutes now to note the dates of
these three seminars on your calendar; it’s not too early

to begin planning your CLE attendance for the remainder
of 1982.

Approved Continuing Legal
Education Activities

ALI-ABA
Advanced Trial Evidence
February 25-27, 1982: San Francisco

PACIFIC LUTHERAN UNIVERSITY
Preparation & Trial of
A Personal Injury Case
February 19-20, 1982: Tacoma ... .... ... 9.00

PRACTISING LAW INSTITUTE
Income Tuxation of
Estates and Trusts
February 18-19, 1982: San Francisco .., ... . . .. ....... 13.00
Bankruptcy & Reorganizations
February 25-27, 1982: San Francisco
Federal Government
Civil Litigation
March 4-5, 1982: San Francisco 13.50
WASHINGTON STATE BAR ASSOCIATION
Tort & Product Liahility Reform:

The New Act

January 29, 1982: Seattle .. 5.00
February 5, 1982: Olympia . : 5.00
February 19, 1982: Spokane . 5.00
February 26, 1982: Yakima e 5200
March 5, 1982: Vancouver, WA .. 5.00

Public Opinion and Social
Research for the Legal
Profession . . .

e Jury Selection
e Change of Venue
e Simulated Jury
e Trademark Infringement

- Northwest Attitudes
Social Research, Inc.
(503) 223-6715

1017 SW Morrison, Suite 408
Portland, OR 97205

Alaska Attitudes and Social Research
431 Seventh Avenue, Suite 210
Anchorage, AK 99501 (987)279-0735

*@ur services include consultation, full
implementation of a research design,
computer processing, analysis, and expert
testimony.

— —
datalAW’

WASHINGTOMREPORTS Jst
ﬁscﬁé

(206) 587-0444
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EXPERT FORESTRY SERVICES

Experienced, Professional Foresters

Offering Services In:

EXPERT WITNESS
TRESPASS & TIMBER DAMAGE EVALUATION
URBAN FORESTRY
SHADE TREE APPRAISAL
TIMBER CRUISING, MAPPING & APPRAISAL
FOREST LAND MANAGEMENT
LOGGING SUPERVISION

TIMBER SALE CONTRACT REVIEW &COMPLIANCE

e = e
eﬁ e, %f/éﬁd

REID, C@LLINS INC.
12650 Northup Way

Telephone: (206) 881-1339

FOREST RESOURCE CONSULTANTS
PLANNING ¢ DEVELOPMENT * MANAGEMENT

PACIFIC TESTING
LABORATORIES

Licensed Professional Engineers

For54yearswe'vebeenproviding
expert Forensic Evaluation.
Investigative and testing capabilities include:

e Product Liability
e Accidentreconstruction
e Construction Plan Compliance
e Non Destructive Evaluation
e Structural Analysis
e Geotechnical Services

e Flammability Consultation

o Failure Analysis

(206) 282-0666

3220-17th Ave. W.  Seattle, WA 98119
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Section Reports @

YOUNG LAWYERS SECTION
by Stan Bakun and Chuck Coolidge

Mandatory malpractice insurance, specialization,
dues increases, desirability of a constitutional conven-
tion, and so on. The number of explosive issues
challenging the bar in general and young lawyers in par-
ticular seems to be constantly growing. The importance
of the resolution of these issues to all young lawyers
cannot be overemphasized. So why are so many young
lawyers ignoring these issues? Well, maybe it’s not a
case of ignoring, maybe just a kind of benign neglect
(remember when we used to scoff at that phrase?). The
point is that the senior bar has a special input to our
policy-making board of governors by virtue of common
experience, age compatibility, and to a lesser extent,
common interest. Young lawyers must, as a practical
matter, rely on their individual and associated lobbying
efforts to accomplish goals they deem important. One of
the most important and convenient mechanisms for
vocalizing the interest of the junior bar is the Young
Lawyers Section of the State Bar Association. The State
has more than 11,000 lawyers with 75% of them eligible
for membership in the Young Lawyers Section. et
meibership in the Young Lawyers Section numbers less
than 1,000/

The Young Lawyers Section is working to become a
more effective organization. Current Young Lawyers
Section chairperson Paul Larson has appointed chair-
persons and staffed each of the 15 approved committees.
Work is in progress on a number of issues with special
emphasis on the needs and concerns of the young
lawyers of the State. Committees include Nominations
and Elections, CLE, Legislative, Planning, Public In-
formation, Budget, Ethics, Town Hall, Lawyer Evalua-
tion, Admissions, Newsletter, Law Line, Law Day,
ABA Affiliate, and Law-Related Education. Some 60 of
your peers are already actively involved in the committee
process. They are planning for a truly meaningful
celebration of Law Day. They are studying the most
recent legislative initiatives. They are reviewing the
advisability for young lawyers of compulsory malprac-
tice insurance and specialization. They are studying the
Superior Court Judges Association initiative for six-man
juries except in capital cases. And much more.

In the Bar News we will attempt to inform you of the
activities of the Section and, hopefully, persuade you to
roll up your sleeves and get involved. Special plaudits
this month go to Fred Zeder, who helped conduct the
successful Admissions ceremony held October 2lst.
More than 80% of the costs incurred in presenting the



ceremony will be paid through private pledges (the YLS
budget will cover the remaining balance of less than
$100). Kelly Corr is chairing the Ethics Committee study
of the proposed modification of the Code of Ethics.
Denver was the site of a mid-November ABA Affiliate
confercnce and Claire Cordon attended as a delegate
from the YLS. Clairc will report to the Law Day Com-
mittee which is gearing up for a more visible effort
tor next year's Law Day activities. Reed Hadley reports
that a Town Hall meeting is being planned for Cowlitz
County. Jim Austin is spearheading the mid-winter CLE
effort on products liability which will be presented in
five cities. Pat Williams will represent the YLS at an
upcoming law-related education conterence in Portland.
At its October 29th mecting, the YLS Board of Trustees
formally reaffirmed their earlier resolution in opposition
to the calling of a constitutional convention. Chairperson
Paul Larson briefed the trustees concerning the most
recent meeting of the Board of Governors which in-
cluded discussions of compulsory malpractice insur-
ance, proposed amendments to the securities statutes,
and congestion in the Oftice of the Secrctary of State.
The amended bylaws adopted by the YLS will be pre-
sented to the Board of Governors in December.

The Young Lawyers Section offers State Bar activi-
ties, State Bar politics, and community service. It pro-

vides a unique opportunity to explore concepts which
might be of lesser importance to the senior bar.

If you are 36 or younger or a member of the bar for
less than five years. you should be a member of the
Young Lawyers Section of the State Bar Association.
Don't ignore the issues any longer Get involved. All it
takes is five bucks and a checkmark on the bar dues
computer card. You who constitute such a significant
percentage of the bar roster owe it to vourselt to
cttectively vocalize the junior bar’s points of view. Our
section can be a vehicle tor change or a bastion for the
status quo— whatever the majority of the lawyers of
this state desire and articulate. It vou have any ques-
tions, comments or suggestions —or just want to know
how you might get involved. your district member of
the Young Lawyers Section Board of Trustees would
very much like to hear from you. Contact Claire Cordon
(Spokane), Jim Baker (Yakima), Reed Hadley (Long-
view), Chuck Snyder (Bellingham), John Ennis (Taco-
ma), or one of the Seattlc contingent of Stu Cogan, Kelly
Corr, Steve Rummage, John Forderhase, Arden Olson,
or Karen Tall. a

1982 Notice to Members of the Dar:

The new 1981-82 Edition of the Revised Code of Washington isnow available for
purchase from Code Distribution Company, Lrd., the official Distribution Agent of the
Srarute Law Committee of the Srare of Washington.

This paperback RCW set conrains @ volumes, is handy to use in the office,
convenient fo carry to courf, and compactly stored in any law library.

Itiseconomically priced, ar $165.00, and above all, itisthe official publication of
the Legislative Laws of the Stare of Washington, published by the Statute Law Commit-

ree underaurhority of Chapter 1.08 RCW.

For asubscription to the RCW, please mail paymentin the amount of $175.89 (this
amountincludessalestax)to Code Distribution Company at P.O. Box #9422, Queen

Anne Station, Seattie, Washington 98109.

For more information, relephone Bill Treadwell or Joann Haclsstadrar

206-365-1057.

S



@ Briefly Noted

Former Board Member,
Quinby R. Bingham, Dies

Quinby R. Bingham, 58, a former
member of the WSBA Board of
Governors, died November 2. He
was a partner in the Tacoma law firm
of Mann, King, Anderson, Bingham,
and Scraggin. Mr. Bingham was
admitted to the Bar in 1949 and had
been practicing law for nearly 31
years, most of that time in Tacoma.
He had been an active participant in
State Bar and local activities, having
served as a member of the l.egislative
Committee, 1959-63 and as a Legis-
lative Representative, 1965-72. He
served as President of the Tacoma-
Pierce County Bar Association,
1975-76. Mr. Bingham had just com-
pleted a three year term as the Sixth
Congressional District representative
on the Board of Governors.

Clerk’s Office Starts
New Service

Effective January 4, 1982, any file
can be ordered by cause number
one day in advance of intended use
by calling Public Access at (206)
344-3976. The file will be waiting in
the *“Will Call™ in the Public Access
area of the King County Superior
Court Clerk’s Office by noon of the
following day.

It is especially important that ad-
vance calls are made for older files
since they are remotely stored and
require this retrieval time.

Watch for Evaluation
Questionnaires

Evaluation questionnaires of Su-
perior Court Judges will be mailed to
all King County attorneys in mid-
February. Fred Butterworth, Chair-
man of the Judicial Evaluation Com-
mittee, states that considerable effort
has been made to improve the survey
questions and the screening process
to insure the greatest possible accu-

racy. Their efforts, however, are of
little use without the response of
those attorneys qualified to pertorm
the evaluations.

Please watch your mail and return
the forms promptly.

Board Elections Due

Lawyers residing in the First and
Fifth Congressional Districts and in
King County. please note:

Members of the Board of Gover-
nors of the State Bar to represent
those districts are due to be elected
this year. Expiring in September are
the three-year Board terms of Paul
W. Steere, First District, Jack R.
Dean, Fifth District and, F. Lee
Campbell, King County at Large
representative.

The State Bar Association By-
Laws (Article II) provide that any
active member in good standing
may be nominated for the office of
Governor from the district in which
the member resides upon petition
signed by at least twenty but not
more than thirty active members
also residing in the district.

Nominating petitions may be ob-
tained from the Bar Office, 505
Madison Street, Seattle, WA 98104,

The petition must be filed in the
Bar Office by 5 p.m., Monday,
May 31, 1982.

Notice

TO: All attorneys participating
in Group and Pre-paid Legal
Plans

FROM: Washington State Bar Asso-
ciation

DATE: January, 1982

RE: Rule DR 2-103(D)(4)

This notice is to advise you of the
correctrule governing group and pre-
paid plans. The rule became eftective
onJanuary 1, 1979. The change in the
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rule occurred along with the changes
in the advertising rules.

The rule provides for filing of
annual reports to the Bar Association.
If you run such a plan, please submit
the report as required in (D)(4)(g) at
your earliest convenience. If you are
an attorney participating in one plan,
please ask the person or group run-
ning the plan to submit a report. If
you filed a report last year, please
notify us of any changes.

Thank you for your cooperation.

Annual Pacific Coast
Labor Law Conference

The Labor Law Section of the
King County Bar Association in con-
junction with the University of Wash-
ington is holding its 15th Annual
Pacific Coast Labor l.aw Conference
on May 13 and 14, 1982 in Seattle.

The two-day conference will focus
on handicap and age discrimination,
a dissection of the PATCO strike and
its effect and influence on future
bargaining in both the public and
private sectors, and recent develop-
ment and trends at the National Labor
Relations Board. There will also be a
session set aside to discuss union
financial responsibilities under Lan-
drum-Griffin, plant closures, em-
ployment at will and the effect and
legality of the political picketing of
U.S.S.R.-bound vessels.

The Washington State Bar has
indicated that it will allow partici-
pants continuing legal education
creditof 11.75 hours. Those attorneys
attending the conference from other
states should check with their local
bar associations to determine the
procedure for receiving CLE credit,
if desired. The Section will gladly
assist any such person in that respect.
In the interim it is seeking CLE credit
from those bar associations requiring
it. For more intormation contact
Judith Lonnquist, Committee Chair,
at (206) 223-0344, or Olga Stewart at
(206) 543-5280.



National Association of
College and University
Attorneys

A Mid-Winter CLE Workshop en-
ttled The Law and Funds for the
Funwe: Legal Aspects of Charitable
Giving , Institutional Planned Giving
and Development, and Other Entre-
prenewrial Activities will be held
February 26-27. 1982, at Stoutfer’s
Denver Inn, Denver, Colorado. and
March 12-13, 1982, at The May-
flower, Washington D.C.

The workshop will focus on tech-
niques and tools for building a more
stable funding future for your instity-
tion, including a look at basic forms
of gifts. the new tax laws and phil-
anthropic relationships for the fu-
ture. For further information contact:
Edythe M. Whidden. NACUA. One
Dupont Circle, Suite 650, Washing-
ton D.C. 20036. (202) 296-0207.

Biscipline

Thomas M. Baker, Jr.
Reprimanded

Thomas M. Baker, Jr., of Taco-
ma, Washington. received two repri-
mands from the Board of Governors
on December I1. 1981. Mr. Baker
received one reprimand tor delay in
completing a probate commenced in
1978, and ftor representing two per-
sonal representatives of the estate
with conflicting interests. By stipula-
tion his conduct in this matter was
found to be in violation of DR 6-
10I(A)(3). prohibiting neglect ot a
legal matter; and DR 5-105 prohibit-
ing representation of clients with
conflicting interests.

Mr. Baker received the second
reprimand for delay in completing a
probate filed in 1977, in which he was
both attorney and co-executor. Be-
cause of his inaction, the other co-
executor was required to employ a

scparate attorney. By stipulation Mr.
Baker’s conduct was found to be in
violation of DR-6-101{A}. prohibit-
g neglect of a legal matter.

Patrick A. Geraghty, Jr.
Reprimanded

Patrick A. Geraghty. Jr.. of Secat-
tle. Washington, was reprimanded
by the Board of Governors on De-
cember 1, 1981, Mr. Geraghty was
reprimanded for failure to carry out a
contract of employment with a client
to obtain evidence the client believed
would give him the basis for bringing
a lawsuit, despite assurances to the
client that he was attempting to ob-

tain it. and allowing the statute of

limitations for bringing the action to
expire. By stipulation his conduct
was found to be in violation of DR 6-
101{A)(3). prohibiting neglect of a
legal matter; and DR 7-101(A)(2),
prohibiting intentional failure to

carry out a contract of employment
with a client.

In Memoriam

Alan A. Bruckner, 63, ot Coco-
nut Grove. Florida. died Decem-
ber 2. He was admitted to the Bar
in 1958.

J. Kennard Cheadle, 76, of
Seattle, died December 29, He was
admitted to the Bar in 1931,

Curtiss M. Clark, 63. of Coulece
City. died ®ovember 24. He was
admitted to the Bar in 1946.

U.S. District Judge William
J. Lindberg, 76. of Scattle, died
December 15, He was admitted to the
Barin 1927,

James H. Madison, 56, of
Seattle. died December 13. He was
admitted to the Bar in 1950.

IMMIGRATION, |
NATIONALITY & NATURALIZATION

MacDONALD, HOAGUE & BAYLESS has |
practiced immigration law since 1952. We
continue to be available to confer
members of the Bar or to accept referrals of
cases concerning immigration, nationality,
and naturalization matters.

with

MacDONALD, HOAGUE & BAYLESS

A Professional Service Corporation

15th Floor, Hoge Building
Seattle, Washington 98104
(206) 622-1604
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@ Notices

ADVERTISING RATES

Professional —Per issue:
$25 per typeset column inch.
Billed upon publication.

Classified—Per issue: 25
words orless - $15. Each addi-
tional word - 50¢. Confiden-
tial reply service - $4. Ad-
vance payment required.

Published on the 10th day of
each month. Deadline for pro-
fessional and classified adver-
tising: 25th day of second pre-
ceding month, 5:00 p.m. No
exceptions.

Lawyers Research Service, Inc.
has been serving the research
needs of the legal community for
over a decade. LRS employs attor-
neys who are skilled in legal re-
search. These research attorneys
utiize the Washington State Law
Library in Olympia, Washington, one
of the most comprehensive and
complete taw libraries in the United
States. We prepare legal mem-
oranda, trial and appellate court
briefs. Early deadlines can be met.
Our reasonable research fee is
$19./hr.

Lawyers Research
Service, Inc.
P.O.Box 2937
Olympia, Washington 98507-2937
Telephone (206) 943-8592

Eugene M. Moen announces his

availability for referrals in adoption

matters: private and agency adop-

tions. nterstate and inter-country

adoptions; contested adoptions.

Eugene M. Moen

2001 Western Avenue, Suite 650
Seattle, Washington 98121
Telephone (206) 621-8300

PROFESSIONAL

Ronald A. Marks, Esq. of the Wash-
ington State Bar and the Ohio Bar
announces his availability to lawyers
for consultations and referrals in mat-
ters involving Ohio Law or Ohio
cases, the situs of which is in the
State of Ohio; practice emphasizes
personal injury. divorce, social secu-
nty disabtiity and trial of cases in ali
courts. Formerly: partner Snider &
Marks, Vancouver, Washington.

Ronald A. Marks, Esq.
258 Seneca, N.E.
Warren, OH 44481

Telephone (216) 373-1028

Antonio Salazar, an attorney with six
years active experience in immigra-
tion matters, is accepting consulta-
tions and referrals in United States
Immigration and Nationality matters.

Antonio Salazar
Vance & Salazar
The Interurban Building
157 Yesler Way
Seattle, WA 98104
Telephone (206) 624-6414

Douglass A. North announces his
availability for referral, consuitation,
or association on appeliate argu-
ments and briefs.

Douglass A. North
Hennings, Maltman, Weber &
Reed
215 Norton Building
Seattle, Washington 98104
Telephone: (206) 624-6271

David M. Abercrombie of the Wash-
ington and Hawan Bars I1s available
for consultation and referrals in
Hawau real estate matters. He 1s ex-
perienced in drafting and ltigating
questions regarding: Deposit Re-
ceipts Offer and Acceptances:
Agreements of Sale: Horizontal
Property Regime Declarations of
CC&R. Bylaws and Rutes and Regu-
lations {Condominium and Time
Share Condominium Documents);
andotherHawananreal property law
related questions
David M. Abercrombie of
Neubauer, Mair,
Abercrombie & Hunsinger
Third Floor Duncan Building,
315 Second Avenue South,
Seattie, WA 98104.
Telephone: (206) 622-7050

W. Ben Blackett announces his
availability for consultation on per-
sonal injury or other medical-legal
litigation, exclusive of medical mal-
practice actions within Washington
State
W. Ben Blackett, M.D., J.D.
4366 North Lexington
Tacoma, Washington 98407
Telephone (206) 752-3970
or (206) 383-5056

Do you have difficulty in communi-
cating with actuaries? Try dealing
with an actuary (Fellow of the Soci-
ety of Actuaries) who is also a Mem-
ber of the Washington State Bar.

David M. Gladstone,

FS.A., J.D.
400 - 108th Avenue NE, #414
Bellevue, Washington 98004
Telephone (206) 455-9272

Qualified Plans for Professional Ser-
vice Corporations / Pension & Profit-
Sharing Plan Design and Actuarial
Valuations / Computerized Employ-
ee Benefit Statements / Profit-Shar-
ing - Thrift Plan Recordkeeping /
Expert Testimony in Dissolutions
and Wrongful Death Actions.

Joseph B. Heitman announces his
availability for consultation on legal
matters involving Science and En-
gineering.
Mr. Heitman is a Registered Profes-
sional Engineer (Chemical) with
extensive experience in research,
development, engineering and con-
struction.
Joseph B. Heitman,
J.D., PE.

Suite 203, 915'2 Pacific Ave.

Tacoma, Washington 98402

Telephone (206) 572-5120

Referrals or Consuitations Invited
Military Personnel Matters—
pay, orders, discharges,
in-service status, postdischarge
Federal Employee Personnel Matters
Related Boards and Commissions
to the above
Federal Boards and Commissions—
notinciuding patent, tax, commerce,
or communications
Court of Claims, Washington, D.C
U.S. District Court litigation
J. Byron Holcomb, Esq.
Law Offices of Siqueland
& Holcomb
1200 Westlake Avenue North,
Suite 801
Seattle, Washington 98109
Telephone (206) 283-6069
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Legal Research/Writing. | will re-
search and draft high-quality appel-
late and trial briefs, and other legal
memoranda at reasonable rates.
Ronald P. Arkills
Attorney at Law
3411 West Seventh Avenue
Spokane, Washington 99204
Telephone (509) 455-8380

Equipment Leasing
Referral. Consultation or Association

Law offices of

Steven C. Gilyeart
2400Fourth & Blanchard Building
2121 - 4th Avenue
Seattie, Washington 98121
Telephone (206) 464-0650

Worker's Compensation referrals
invited. Thirteen years experience
before agency and courts through-
out Washington.
Tracy B. Madole
1928 One Union Square
Seattle, Washingion 98101
Telephone (206) 622-2200

CLASSIFIED

2 copy machines for sale. Minolta
201 roll bond copier. Toshiba BD 728
plain paper copier. Byron Holcomb.
Attorney (206) 283-6069.

For Sale: RCWA. $900: Wash.
Digest. $700. Wn 2d. $1.750.00:
and. Wash. App. Reports. $300.00.
Call (206) 483-9320 evenings.

IBM 450, OS System 6, word
processor with paper handler and ink
jet printer and all extras. 4 years
old. deluxe and maintained under
continuous service agreement. As-
sume existing IBM installment con-
tract with a principal balance of
approximately $10,599.33 which is
half the original purchase price. Con-
verting to different equipment. Call
(509) 684-5254.

WANG 140-OIS 8 megabite sys-
tem with two terminals and letter-
quality printer. Assume debt at 13%.

Call (206) 623-8433, ask tor Steve
Ryder.

For Sale: Nichols on Eminate
Domain—volumes 1-9, General In-
dex and List of Cases. (509)
547-7587.

Secretarial work stations, nearly
new. Paid $S600 apiece— S$450/each
or $800/pair. Call (206) 623-8433.
ask for Emily Hansen.

For Sale: Washington Reports
Second complete. Best ofter. (206)

For Sale: Fedcral Practice and
Procedure and Federal Practice Man-
ual. U.S.C.A. K. Edison Gimple,
Box 938, Soap Lake, WA 98851.

Location of Last Will: Any per-
son having knowledge of the exis-
tence or location of a Last Will or
Codicil for JAMES EINAR SKAR,
Deceased, please call Gary S. Wiese
at (206) 454-9422.

Bank of Califernia View Offices
for one or two attorneys. $500-$750
monthly, all-inclusive. WANG also

SUMMER
SEMINARS

Guadalajara
London
Oxford

Paris
Russia - Poland

2 weeks or 5 weeks
CLE Approved
For information: Prof. H. Lazerow
U. of San Diego School of Law
Alcala Park, San Diego CA 92110

Dick Merfeld

CIVIL EVIDENCE
PHOTOGRAPHER

Y

VERTICAL
AERIAL
PHOTOGRAPHY
TO SCALE

2605 151st Pl N.E. Koll Bus. Ctr
Redmond. WA 98052

(206) 883-3030

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK — Supply word
and/or design plus goods er
services

FEES: TRADEMARK,
OFFICE Files—Word-
mark—$45. 2or more—$40
each. COMMON LAW—-$20
additional. DESIGNS—$50
perclass. COPIES extra.
COPYRIGHT— Supply title/
author/regs. —FEE—$75.
2 ormore—$70 each.
GOV'T LIAISON—AII
agencies—SEC (10K's),

ICC, FTC, Court Records.
Congress. Records. etc. Fees
on request.
APPROVED— Our services
meet standards set for us by
aD.C. Court of Appeals
Committee.

Over 60years successful

experience—Not connected with the
Federal Government.

GOVERNMENT LIAISON
SERVICES, INC.

108 Wash. Bidg.. 1011 Arl. Bivd . PO Box 9656
Arlington. VA 22209 Phone (703) 524-8200
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available. Call (206) 623-8433, ask
for Emily Hansen.

View Office Space: Seattle First
National Bank Building, 43rd Floor,
for I to 4 attorneys. Rent includes
library, conference room and recep-
tionist. Additional services available.
Phone Gary Duvall, (206) 621-1110.

Excellent Office Space; view of-
fice: library-conference room, cop-
ler, furnished. Downtown Bellevue.
(206) 453-1644.

Office Space—Woodinville: 100
to 200 square foot units in profession-
al suite in new building available
immediately; access to law library &
photocopier; free parking; reception-
ist/secretarial space (206) 483-8333.

Office Space Available. Pioneer
Square. Receptionist, library, sauna,
other amenities. Contact T. Streff,
(206) 382-0000.

2-3 outstanding view offices,
33rd Floor, Westin Building, all fa-
cilities, call Jim Salter or Carl Taber,
(206) 624-3216.

MILLS
& UCHIDA

Court Reporters

Here's what our
computerized transcription
system can do for you.
® Produce transcripts in a
fracuon of the normal tme.
* Key word indexing wili save
hours of research tme.
* Provide ittigation support
N computer readable form.
Make Mills & Uchida and our
unique capabiliies part of your
team. For more information call
Pat or Mike, 292-9063

A

Milis & Uchida

Court Reporters

822 Seattle Tower

Seattle. WA 98101

(2006} 292-9063

After hours call 525-6385

Office space for two attorneys in
Fifth Avenue Plaza building down-
town Seattle with complete library,
receptionist, copy machine and other
amenities available. (206) 623-2468.

Seattle Financial District. Space
for one or two attorneys in new
1111 Third Avenue Building. Unob-
structed view of Sound and Olym-
pics. Rent includes receptionist,
library, furnished secretarial area,
telephone system and xerox.
(206) 223-0303.

POSITIONS

Tri-Cities solo practitioner seeks
associate. Newly admitted or limited
experience preferred. General prac-
tice, but with some emphasts on
employment discrimination. Send
resume to C.H. BARR, 1207 Geo.
Wash. Way, Richland, WA 99352,

Seattle law firm with general
commercial practice has openings for
attorneys with one to five years of
practice in corporate securities and
business or litigation. Excellent aca-
demic background required. All ap-
plications kept strictly confidential.
Please reply to Box 145, WSBA.

Securities/real estate attorney
for Seattle based real estate syndica-
tion firm.

Tax structure property acquisitions
and prepare all necessary securities
work on private placements, Regula-
tion A, and blind pool full registra-
tions. Coordinate all regulatory ac-
tivity, handle registration of new
broker/dealer and real estate closings.

Requires experience and creativ-
ity. CPA or LLM (taxation) helpful
but not necessary if appropriate
experience.

Salary and benefits open; can be
substantial for right person.

Please contact Gary E. Jacobson,
800 Fifth Avenue, 36th Floor, Seat-
tle, WA 98104, (206) 624-6868.

Arbitrators Needed: Washington
Arbitration Services, Inc., offers a
full range of arbitration services and
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is currently signing up attorneys to
act as arbitrators in King, Pierce and
Snohomish Counties. Volunteer and
fee positions available. Attorneys
can earn no-cost CLE credits for
participating. For more information,
contact: Washington Arbitration,
P.O. Box 70307, Seattle, Washing-
ton 98107; (206) 784-8787.

Attorney, admitted to Washing-
ton Bar, available for legal research
and writing. Hourly or piece rates.
Call (206) 232-6871.

Attorney with one year of experi-
ence in general practice and litigation
seeks position with Seattle firm. Re-
ply to Box 146, WSBA.

Deputy Prosecuting Attorney
(felony trial), Clark County. Three
years experience. Salary: $26,000-
$29,000 plus benefits. Send resume
to Prosecuting Attorney, P.O. Box
5000, Vancouver, WA 98668.

Anchorage, Alaska, firm with
broad business and civil litigation
practice seeking associates with
one to five years experience. Send
resume and recent writing or drafting
sample to Atkinson, Conway, Bell &
Gagnon, 420 L Street, Suite 500,
Anchorage, Alaska, 99501.

Position Wanted: Seattle lawyer
with five years general civil and trial
experience with emphasis on litiga-
tion desires position with Seattle
firm. Reply to Box 147, WSBA.

Position Wanted: Attorney with
L.L.M. (tax), two years experience,
desires position in Seattle or East-
side. Reply Box 148, WSBA.

Meticulous legal research and
preparation of briefs and memoranda
by Seattle attorney skilled in negli-
gence, insurance defense, real estate,
family and corporate law. $15 per
hour. (206) 323-9397.

Cameo G. Smoot announces her
availability for volunteer training as
a legal assistant trainee. Volunteer
training in firms that deal with envi-
ronmental land-use, construction, or
consumer law preferable. Cameo G.
Smoot, 105 Harvard Ave. E. # 205,
Seattle, WA 98102, (206) 323-6521.
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HOW MUCH WILL YOU SAVE YOUR CLIENT
BY TIMING CORPORATE FILINGS?

Every year—throughout the year—you have hundreds of oppor-
tunities to effect substantial savings for your clients by carefully
timing your corporate filings.

additional information
on timing your filing
which may enable you
to save your client taxes
and/or the bother of pre-
paring state tax reports.
And, of course, you’ll get
immediate, personal serv-
ice — from the compiling
and filing of papers to the
obtaining of tax clearances
where required. We'll
handle the work faster and
for less than it will
cost you to handle it
yourself.

C T can help. We
have complete year-
round information—
on incorporation,
qualification, with-
drawal, merger, con-
solidationand dissolu-
tion — ready for your
instant use.

We'll give you (lawyers
only) the latest infor-
mation on statutory re-
quirements and costs
governing the filing.
Plus, we'll give you

Make your first step on any corporate assignment—in any state or
Canadian province—a call toyour local C T office for up-to-the-minute,
timely information on all your filings.

P I c— G S G G G — . — — N S S — — C— — — — — —— — — — ]

CT CORPORATION SYSTEM

1218 THIRD AVENUE
SEATTLE, WASHINGTON 98101
TELEPHONE: (206) 622-4511
C T: 'm a lawyer. I'm currently working on an [] Incorporation (] Qualification
[] Merger [ ] Withdrawal [ ] Dissolution for the state(s) of
. Please send me C T information, including
tax savings that may be effected by timing the filing.
NAME
FIRM
ADDRESS

—_— e . e e — —

CITY, STATE, 2IP TELEPHONE
I 281 I




Weve got Blue Cross.

The Washington State Bar Association Insurance Trust
is pleased to offer Blue Cross of Washington & Alaska
to Association members and staffs.

® Choice of three programs for Individual applicants.
e Medical programs for Groups of five or more with
optional dental and vision benefits.

Highlights include comprehensive benefits with a major
medical maximum of $1,000,000. Highly competitive rates.
Individual identification cards. Streamlined claim processing.
Benefits tailored to suit your objectives.

Information regarding these programs will be sent to you
in November. For further details, contact Blue Cross:
1-800-562-6500. In Seattle: 367-1000.

Blue Cross

of Washington and Alaska

0
N

® Registered Mark Biue Cross Association
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