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West's 
WASHINGTON 
REPORTER 

The 
Finest 

Reporting 
Service 

for 
Washington 

cases 
Includes Rules of Evidence • 
Ru/es of Appellate Procedure • 
Superior Court Clv/1 Rules• Su­

perior Court Criminal Ru/es • 
Juvenlle Court Rules• Justice 
Court Clv/1 Ru/es . . .  and more! 

West's Washington Reporter 
gives you all reported cases from 
the Washington Supreme Court 
and Court of Appeals rushed to 
you in each advance sheet and 
cumulated in bound volumes. 
All cases are reported in full with 
the complete text of the opinion, 
case synopsis and expertly pre­
pared head notes with the points 
of law involved. It's easy to ex­
pand your research, too, because 

the text is indexed to West's ex­
clusive Key Number System. 

ADVANCE SHEETS ARE FREE 

of extra charge when you sub­
scribe to bound volume service, 
and ... 

YOU PAY NOTHING until you re­
ceive the bound volume. Then you 
pay only the economical bound 
volume price of $28.50. 

YOU SAVE TIME with the Table 
of Cases, Table of Statutes Con­
strued, Words and Phrases Table 
and the Key Number Digest sec­
tion built into each bound volume 
and advance sheet to aid re­
search. 

11-
WEST PUBLISHING COMPANY 
50 W. Kellogg Blvd. 
P.O. Box 3526 • St. Paul, MN 55165 
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No.1 
and the best value in 

PROFESSIONAL LIABILITY 

Broadest Coverage 
SEC and Blue Sky Are Covered 
Prior Acts Are Covered 
Punitive Damages Are Not Excluded 
New Lawyers - Automatic Coverage 

Stability- Staying Power 
More Than 65,000 Lawyers Insured Nationally 

Financial Power 
Policy Limits $100,000 to $25,000,000 

For A Quotation and Specimen Policy 
Please Send Your Letterhead 

Quinan-Pickering, Inc. 
Since 1938 

P.O. BOX 3875 • Seattle. WN. 98124 (206) 622-4260 



Pacificbank knows 
trust investing is a marathon, 

not a fiftr-rard dash. 
Our long-term 

investment approach 
put us 16th out ofl29 
banks across the nation.* 

Pacificbank's 
outstanding trust investment 
performance is no stroke of 
luck. It's a result of our 
disciplined methods and 
long-range forecasting. 

We don't go by hunches 
or emotions. We're organized 
better to perform better. 
Instead of assigning one or 
two persons to develop our 
strategy, we put together a team 

of specialists. Each member 
is an expert in a particular 
investment area. And not only 
do they make the recommen­
dations in their areas, but they 
also buy and sell for their cust­
omer portfolios. This gives 
our investment managers 
day to day involvement with 
the market. 

Our disciplined in­
vestment method starts with 
a thorough understanding of 
your objectives and needs. 
Next, we consider the economy 
to select industries for results. 
We choose investments using 
guidelines for diversity and 
balance, minimizing risk. Then, 

G 
Pacific bank 

each investment is continually 
monitored. 

Trust investing is 
long-term investing. So 
Pacificbank doesn't trust it to 
chance. We call together our 
professionals and follow 
proven guidelines to insure 
safe, steady growth for your 
pension or profit-sharing 
account. 

It pays off. Because 
when the finish line is a long 
way off, it takes good pacing 
and knowing the course to 
come out ahead in the end. 

A TOUGH, PROFESSIONAL BANK.TM 
A Western Bancorporation Bank. 

•source: Frank Russell Co., Inc. ranks Pacificbank 16th out of 129 banks monitored nationally for pooled equity accounts over the past 8 years. 
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Butterworths 
A Publisher 
for Washington 
Attorneys 

Now Available 
Statutory Time Limitations: Washington State 
280 pp, loose-leaf, 1981 $45.00* 

For attorneys who want to save time, work, and trou­
ble, the Statutory Time Limitations: Washington State, 
provides a quick reference desk book of answers to ques­
tions of timeliness for handling any Washington case. This 
handy loose-leaf book covers the entire Revised Code of 
Washington, is written in easy-to-understand language, is 
simple to use, and completely indexed. The book will be 
updated annually. Try it in your office-with our 30-day 
free trial offer. 

Local Rules of the Superior Court: Washington 
State 424 pp, loose-leaf, 1981 $40.00* 

Have you ever felt "home towned?" Butterworths 
presents the first comprehensive, up-to-date compilation 
of local superior court rules ever available in Washington. 
The book is arranged by county, and each county has a 
complete Contents and Index. The desk book is in an 
easy-to-use loose-leaf format that will be updated regu­
larly. Try it with our 30-day free trial offer. 

Nontrespassory Takings in Washington, 
by Professor William B. Stoebuck, Professor of Law, 
University of Washington 
84 pp, hardbound, 1980 $21.95* 

Professor William B. Stoebuck provides busy attor­
neys with a technical, yet easy-to-use guide. The author 
covers an often overlooked cause of action with the most 
common set of facts in nontrespassory takings. All the 
relevant Washington cases to date are included. 

Butterworths Advance Reports Service 
12-month subscription-$55.00* 

Used in court by many trial attorneys, Butterworths 
Advance Reports Service provides an authoritative guide 
as well as a useful tool for researching the most recent 
Washington cases, enabling the attorney to keep up to 
date on current legal issues with a minimum of time and 
effort. The Service is published twice a month and pro­
vides the following features: 
• Summaries of all published cases before the Washington 

Supreme Court and Court of Appeals. 
• Summaries of all published and unpublished Opinions of 

the Attorney General and of Issues Pending before the 
State Supreme Court. 

ComingSoon 
Employment in Washington State: A Guide to Laws 
Regulating Rights and Duties of Employers and 
Employees 

The Efficient Law Office, 
by Paul N. Luvera, Jr., Attorney at Law 

Are you advising small businesses or labor unions? But­
terworths Employment in Washington State covers hiring, 
hours of work and wages, garnishment and wage collection ac­
tions, health and safety standards, collective bargaining and 
labor disputes, liability for acts of employees, health care 
plans, disability or death of employees, retirement, and un­

Paul N. Luvera, Jr., the well-known Washington trial at­
torney, provides new ideas for greater efficiency in operating a 
well-run, profitable law office. He covers in detail the impor­
tance of the effective use of non-lawyer staff delegation, em­
phasizes efficiency in fee billing procedures, and suggests 
methods for preventing malpractice suits. 

employment benefits. 
Butterworths representatives will be visiting your office. --------------------------------------------------------------------------------------

Butterworths 

Legal Publishers 

For your convenience just clip 
this form and mail your order to: 

Butterworth (Legal 
Publishers), Inc. 
160 Roy Street 
Seattle, Washington 98109 
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Washington State 
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□ Butterworths Advance Reports Service 
$55.00*-12-month subscription 
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Date 
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□ Please bill me 
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A Note of Appreciation 

Editor: 
In the Bar Association, as well as 

in other organ izations, what makes 
these associations and their asso­
ciated benefits, such as publications, 
a success, is that there are those 
who for some unknown reason put 
in a lot of effort and t ime .  Th is 
is usually neither appreciated, re­
warded, nor remembered . 

I would expect that out of approx i­
mately 10,000 lawyers who receive 
this magazine. Mr. White wi l l  be 
fortunate to receive 50 notes of ap­
prec iation such as this .  Most do not 
even know him, myself included, but 
1 want to make sure my l ittle note of 
appreciation is mai led in so that 
maybe he will receive at least "50.'' 

CLIFTON W. COLLINS 
Ephrata 

[ Rest easy. Jay White received 
more notes of appreciation than the 
Bar News could ever publish! -Ed . ]  

Praise for White 

Editor: 
Congratulations on your selection 

as the editor of the Washington State 
Bar News to succeed Editor Jay 
White. During Editor White's tenure 
the Bar News grew to a magazine of 
national prominence. Several times I 
started letters to Editor White com­
mending him upon the improvement 
in the magazine, but because we are 
close friends I was reluctant to pro­
vide him with the satisfaction of such 
direct praise. 

Instead, let me offer you my con­
gratulations on your appointment, 
wish you the very best of luck , and 
caution you that, as I am sure you 
already know, Editor White is a very 
hard act to fol low. 

THOMAS N. BUCKNELL 
Seattle 

"Congratulations? Most people 
have offered me  their condo­
lences ." -Ed. 

Letters (D 
Editors' Identities 

Unmasked 

Editor: 
I have read each of the Editor's 

Pages for quite some time, and I think 
I know something about the type of 
individual who has been writing these 
pages. I have information that we 
have had the same editor for the past 
20 years. The names have been 
changed merely to protect the inno­
cent. I know that Mr. Reis I er is just a 
pen name for Mr. White, and Mr. 
White is a pen name for various 
editors over the past 20 years . 

Just remember, I ' l l be watching 
and reading for confirmation of my 
suspicions and I wil l take voluminous 
notes of s imi lar writing styles to 
prove my case. 

Jay, I wi l l  miss your writing style. 
W. RUSSELL VAN CAMP 

Spokane 

Qua l i ty from Denmark 

Executive office furn ish ings 
Reception room furn i sh ing 

F i l ing systems 
Wal l  systems 
Work stations 
Accessories 

Des ign seNice 
Immediate del ivery 

-

• 
$464. in  fabric scan I design $1 99. 

O F F I C E  I N T E R IORS  

504 Bellevue Woy N E. • Bellevue. WA • 454-7749 
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Active, Personalized 1rust Management 

Sidncv \V. Roland. Tn1st Officei­
Sca t t  I� :)87 -'.l62:> 

t\nthonv D. S is t i .  Trnst Officer · 
Sea t t le  :>87-LITi l 

At The Bank of Cal ifornia we take specia l  pride in  the fact that every trust service 
we offer comes with the active. personal involvement of our Trust Department. 

Each account has specia l  considerations, unique characteristics. This means that 
knowledgeable securities management i s  only part of our job. l t  means we g·o out 
on location . . .  to superv ise a range of busi ness activities . . .  handle real estate sales . . .  
run farm and ranch properties and perform a spectrum of other trust services. 
v\Thatevcr your client's circumstances, our active part icipation wi l l  assure sound, 
pro�rcssive financial plannin�. 

11 �1�:la!�II 
Tl IE  BA.'\KOF C:\IJl:ORSL-\ 

Seattle Main Office: 910 Fourth A.venue, Sea l l lc  98164 (206) :'>87-'.3625 
Tacoma Office: JOl l Pacific Avenue. Tacoma 98402 (206) '.38'.3-2:)71 
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Editor: 

Reaction to Jail 
Al tern a ti ves 

I was not privy to your cover letter 
describing "Time and Punishment: A 
Proposal for Repopulating the Jails" 
understandably, therefore, J decided 
you were "mishuga·· ( i . e .  out-to­
l unch). 

I recall that you seemed tota lly un­
phased by, prepared for and almost 
jubilant at my terse introduction. 
" Are you for real?" I asked, prepared 
to go the full fifteen rounds. You were 
"prophetic" in surmising that some 
would miss the point of your article. 
I t  concluded: 

"In short, judges can help reduce prison 
populations without sacrificing public secu­
ritY. Their sratwory arsenal includes the 
power to compromise misdemeanors, put 
prisoners to work in the streets, and srerilize 
rhe progenirors of future generations of crimi­
nals. Obviously. such sublime measures 
would be more sensible and cost effective 
than, say, building new, more humane deten­
tion facilities. or striking at the roor causes of 
criminal behavior." 

You did in fact succeed in keeping 
the "pot boiling" until the commu­
nity could devise some long-range 
programs to deal with the problem of 
overcrowded jai ls .  Even the briefest 
scan at either of Seatt le's major 
newspapers reflects an instant paral­
lel between the K ing County jai l  and 
Mount St. Helens. 

The fo l lowing Augus t ,  I was 
somewhat more prepared for ( or 
should I say, less startled by) the in­
terchange in the Seattle Times be­
tween the Bar editor-to-be and K ing 
County Prosecuting Attorney, Norm 
Maleng, concerning the King County 
Juvenile Court. I respect both of your 
opinions. 

The interchange , nonetheless, re­
minded me of the following scenario: 
After a critic had attemped to mit igate 
his vigorous condemnation of his 
fr i end 's  pa in t ing  w i th the pro­
nouncement that his views should 
not , of course, be al lowed to interfere 
with their friendship, his friend wrote 
back , "  . . .  next time I meet you , I 

shall knock you down, but I hope i t  
wil l  make no difference in our friend­
ship." 

Increased Fees for Copy 
Reproduction 

I suspect the new Bar News editor 
wil l  be memorable,' unorthodox, but 
competent. 

MIKE GOLDENKRANZ 
Law Clerk to 

Judge Stephen Reilly 

Effective November 10, 1980, the 
charge for non-certified copies run on 
coin-operated duplicators located in 
the Pub l ic  Access Area of the 
King County S uperior Court Clerk's 
Office wi l l  be 25 cents per copy. 

Seattle 

NOW YOU CAN 
PUT STOCKS 

AND BONDS IN 
A WASHINGTON 
MUTUAL TRUST. 
-,J/f/f We can now hold a variety of assets \ •lif"':1,. in our trust accounts. 

\,, 'if-: , That's because Washington \ 
�-· 

:Vlutual has expanded trust powers. \ � RCW 32.08.210 allows us, as a mutual \,., . �/' savings bank, to manage stocks, bonds, \. �-,c real estate, and other assets, as well < 0 
. · as our usual savings accounts and , • certificates. As another special service, ,,, · we're offering your clients compre-·: · · • hensive inforn1ation on trusts and estates. We have five distinctive 

' . :�_- �---:JIC':_-_ _ 

_ 
,· brochures and a workbook that will 

"llllf"' take a lot of the my tery out of trusts 
• i and estates for your clients. Call ( 206) 464-4516  and get a free supply. 

Q�� 
FAMILY BUSINESS IS OUR BUSINESS. 

WASHINGTON MURIAL the friend of the family. 
�h:mht· r- F.I U.C. 
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Symbol of 
Service 

To 
Attorneys 

The professional attorney 

needs a professional to follow 

through. 

We pride ourselves on quality, 

title expertise, and timely 

service. 

Rely on us. 

Chicago Title 

Insurance Company 
• Seattle Omce 

People\ Bank Building, 

l-115 5th Avenue 
Phone 628-5666 

• 1:Korna Oflice 
Suite 1250, One Washington Plaza 
Phone 597-67 ➔➔, 
Seattll' Toll  Free 623-7710 

• E\'erett-Chicagu Titll' Agency 
2828 Hockcfollcr 
Phone 253-3683. 
Seattle Toll  Free 7 45-2206 

• Bremerton-Chieago Title Agency 
930 Park r\\'e. 
Phone 624-3938 

Operatin� 1 1 l  �16 �tale!). thl' Di,trkt ofColumhi,,. 
1'11,·rto Rico. lh<' Bahamas, 

thL· \'irµi11 Island:- and C;111ada. 
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IfYou Ask Me . . .  {!) 
Tax Scams 

by Arturo A. Jacobs, 
I .R .S .  District Director 

At the Internal Revenue Service's 
most recent l iaison meeting on De­
cember 3 ,  1 980, with the members of 
the Tax Section of the Washington 
State Bar Association we discussed 
the very serious problem of the in­
crease in the incidence of fraudulent 
tax shelters. Both the Service and the 
Tax Section are deeply concerned. 
The Service is ful ly  committed to 
v igorous action against the promo­
tion and use of abusive tax shelters, 
including prosecution in the case of 
fraudulent promotions. 

The Service and the Tax Section 
agreed that for two important reasons 
we need to communicate with you 
concern i ng t h i s  prob lem.  The 
reasons are: to provide you informa­
tion to assist you in protecting your 
c l ients from abusive tax shelters; and 
to request your assistance in identify­
ing fraudulent tax shelter promo­
tions. 

To assist you in advising your 
cl ients we would like to briefly de­
scribe several examples of shelters 
being promoted that may represent a 
fraud against or abuse of the tax laws. 

There are a number of investments 
or methods of handling income/ 
expenditures that are currently being 
promoted for almost the sole purpose 
of substantially reducing or el iminat­
ing taxes .  However, the type of 
shelter-cattle, fi lms, coal mining, 
oil leases, foreign trust-is not the 
determinant of whether or not the 
shelter is proper, questionable ,  or a 
fraud against our tax laws. The un­
derlying facts and characteristics sur­
rounding the specific shelter must be 
examined to make a judgment as to its 
propriety. There is ,  of course, near! y 
no l imit to the different facts that 
could be the basis of judging a par-

ticular shelter to be abusive or fraudu­
lent. However, examples of the most 
common factual patterns the Service 
is discovering in potentially fraudu­
lent shelters in the State of Washing­
ton are as follows: 

Non-Existent Assets. These are 
situations in which the asset involved 
in the shelter investment exists only 
on paper. In other shelters the asset 
exists in I imited form -cattle, for 
example, but the number and value of 
the cattle are grossly exaggerated in 
the documents and records ,  and ulti­
mately for tax purposes . False docu­
ments, check kiting, or the circula­
tion of funds are used to give the 
appearance of and create documenta­
tion showing large expenditures for 
the asset. Another form of this decep­
tion is a promotion where the same 
asset is sold over and over again to 
different investors. 

Document Backdating . Docu­
ments actually being executed and 
transactions actually occurring usu­
ally at the end of the calendar year or 
shortly after the beginning of a new 
year are backdated to support a de­
sired tax effect. 

Overstated Business Expendirures . 
This  deception can take several 
forms. Sometimes partnerships are 
formed and funds are supplied by in­
vestors for a purported business 
venture-an example could be oil 
dri l l ing. However, after the funds are 
paid by the partnership to a separate 
but controlled entity that is supposed 
to do the dril l ing work, the funds are 
channeled back to the original inves­
tors or used by the promoter for some 
other purpose- for example, the 
purchase of un improved land or 
stock . Returns are filed claiming 
l osses for the sham oil drill ing. 

Use of "Foreign" Organizations. 
This promotion often involves the 
creation of several business organiza­
tions on paper, including an overseas 
entity. Put simply, in these schemes 
the taxpayer does "business" with 
himself and in the process substan­
t ia l ly " increases" his business costs. 



For example the taxpayer pays and 
deducts a substantial amount for con­
sulting fees to one of the entities 
formed which in turn pays a pur­
ported non-taxable foreign entity that 
"loans" or "gifts" the money back to 
the taxpayer. 

Charitable Contribu tions . 
Schemes of this type sometimes in­
volve the contribution of an artwork 
to a m useum. Typically, the taxpayer 
purchases the item and s imu ltane­
ously receives an appraisal through 
the promoter which is five to ten 
times greater than the purchase price. 
After the passage of a year, the con­
tribution to the museum is made and 
claimed as a charitable contribution 
for tax  purposes at the inflated 
amount. 

Grossly Inflated Values . These 
promotions involve the formation of 
a "business" revolving around the 
aquisition of an asset of little or no 
value- it could be a recording or a 
motion picture, for example. The 

asset 1s purchased for a mm1mum 
amount of cash and a very large 
amount in non-recourse notes. Typi­
cally, tax reduction and not profit is  
the motive. Investment tax credit and 
sometimes depreciation are claimed 
on the inflated amount. 

Common characterist ics in the 
examples given are that the shelters 
have no economic reality and involve 
deception to create the appearance of 
legitimacy. Tax shelters with these 
characteristics are being promoted 
and so l d ,  often for su bstan t i a l  
amounts, t o  taxpayers in Washington 
State. One of our primary objectives 
in dealing with this problem is to im­
mediately identify, investigate, and 
prosecute, i f  warranted, the promot­
ers of schemes of the type indicated. 
Action, of course, wi I I  also be taken 
to correct the returns and tax liability 
of taxpayers utilizing promotions of 
this type. 

We are asking for your help in iden­
tifying such schemes, consistent, of 

course, with the confidentiality of 
your professional relationships. I f  
you become aware of a clearly abu­
sive tax shelter promotion that you 
feel should properly be disclosed to 
the Internal Revenue Service, we ask 
you to contact Revenue Agent Brad 
Wittman, 9 15  Second Avenue , Mail 
Stop 160, Seattle, Washington 98174, 
Telephone: (206) 442-4748. We are 
not asking that you identify your 
client, but only that you bring to our 
attention what appear to be abusive 
promotions with characteristics simi­
lar i n  nature to those indicated. We 
believe that you wi ll agree that vigor­
ous enforcement action in this area is 
in the best interests of your clients 
who, w i th  the vast major i ty  of 
American citizens, pay their taxes 
honestly. 

Thank you very much for any con­
sideration you can give to this re­
quest, and we hope the information 
provided will be helpful to you and 
your clients. D 
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ANOTHER REASON TO ORDER A 
BLACK BEAUTY CORPORATE OUTFIT 

Our expanded Texas branch provides fast, convenient service. 

Excelsior-Legal Southwest, Inc. 
P.O. Box 5683, Arlington, TX 76011 ,  (817) 461-5993 

Nationwide toll free line-1-800-433-1700 

Black Beauty is America's most popular corporate punched. • Improved 1 ¼" extra capacity 
double booster standard three ring metals. 
Black Beauty "all-in-one" outfits include: 
• Customized seal in zipper pouch. • 20 
Ii thographed share certificates in a sepa­
rately bound section with full page stubs. 
Each is numbered and imprinted with cor­
porate name , capitalization, state and 
officers' titles. • 50 sheets, cotton content 
paper. Or printed Minutes and By-Laws 
which include up to date IRS § 1244, 
Subchapter S Materials, Medical/Dental 
reimbursement plan, appendix of forms, in­

outfit. Here are some of the reasons­
• Everything (including seal) is inside the "all­
in-one" corporate outfit. • Improved corpo­
rate record book and slip case in lustrous 
black vinyl with high quality gold 
stamped border. The sturdy, dust proof 
slip case reserves place on shelf when 
corporate record book is removed. • Hid­
den rivets and gold label window on 
spine for attractive appearance and 
quick identification. • Interior pocket 
neatly holds documents 
that cannot be 

Shipment within 24 hours. 

structions, worksheets, and 20 blank sheets. 
Minutes and By-Laws available for CA, CT, DE, 

FL, IL, NJ, NY, PA, TX and Blank State ( Model 
Business Corporation Act). • Our exclusive corporate 
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record tickler. • Mylar reinforced tab indexes with 
five positions and stock transfer ledger. 

------
Complete Black Beauty® Outfit 
No. 70 (Green No. 71) 

$31 50 sheets blank minute paper. . . . . . .  . 

No. 80 (Green No. 81) with 
$33 printed minutes and by-laws . . . . . . . .  . 

Charge to your American Express, 
Master Charge or Visa cards 

You may also select Green Beauty 
with the same fine features. 

r---------------- -----------------------------------------------------------------, 
TO: EXCELSIOR,LEGAL 

SOUTHWEST, INC. 
P.O. Box 5683 
Arlington, TX 7601 1 

Shipment free when you 
enclose check. 
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(Print corporate name exactly as on certificate of incorporation . If longer than 45 characters and spaces, add $5. 75 for 2" die seal. ) 

0 NPV or O PV $ _____ Capitalization $ 
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Certificates signed by President and 
(Secretary-treasurer, unless otherwise specified) 

D !RC § 1244 complete set-resol., dir. min. , treatise, law, etc., $3. 95 extra. 
0 AMEX 

Charge O MC 
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O Ship via Air-$2.00 extra 

O For delivery in TX add sales tax. 

Signature 
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BY AI.R 
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Correcting the 
Correctional System 

The media are full of i t .  
Read your newspapers. Listen to 

the news. 
Not a day ooes by without a story b 

, about the rottenness of Washington s 
correctional system . Wal la Walla, 
Monroe, Shelton, the K ing County 
and Snohomish County Jails -these 
are detention facilit ies which have 
become notorious .  They have been 
the scenes of prison riots, suicides, 
knifings ,  beatings, strikes and rebel­
l ions. The incidents which occur 
within the walls of Washington's de­
tention and correctional facil ities are 
an embarrassment to a state which 
prides itself on its progressiveness. 

They are an embarrassment to th_e 
bar, too. As the stewards of our Judi­
cial system, lawyers have an obliga­
tion to recognize breakdowns Ill the 
system when they occur. And the cor­
rectional institutions ARE as much a 
part of the legal system as the trial 
procedures which help determme 
who belongs in them. The correc­
tional institutions are as equal a part 
of the legal system as the civi l  law, 
the tax code, and the rules of evi­
dence. 

The trouble is, not all lawyers see 
the problem as their concern. Some 
l awyers prefer not to see the problem 
at a l l .  If you are one of those lawyers 
who simply do not care, this issue of 
the Bar News is for you. 

Why should you care what h�p­
pens in Wall a  Wal l a  or the K mg 
County Jail? 

There are different answers for dif­
ferent lawyers. If you are an empathic 
person, you care about what is hap­
pening in the institutions because you 
know that you yourself could not sur­
v ive in  that env ironment. I f  the 
stories emanating from the prisons 
make you squeamish, you pr�bably 
need little encouragement to 10vest 
some thought in the problem. Read 
the theme articles without delay. 

Suppose you do not care whether 
prisoners lead a tough l ife behllld bars 
or not. You might thlllk that the ones 
we lock up deserve exactly what they 
oet if not worse. Yet you might have b ' 

d some sym pathy for the guar s ,  
medics and administrative personnel 
who have to work in those same in­
stitutions. They deserve a working 
env ironment free from overcrowding 
and the dangers posed by a thousand 
bored , tense men. They deserve sa�e 
and sane correctional facilities even if 
the prisoners do not. 

Suppose a l l  this talk about oth�r 
people's problems really doesn t 
bother you: what then? Then you 
should still heed the rumbltngs com­
ino from the institutions. It i s ,  after 
al� in your own self-interest to see_k 
improvements in the system. It is 
your tax dollars which run Wal la 
Walla; your money which p�ys for a 
system that confines people m enclo­
sures more crowded than the animals 
in any zoo; your money which sup­
ports a system that essentially makes 
bad people worse, and then releases 
them back into society. 

Which brings us to the ultimate 
self- interest in seeking changes in  the 
correctional institutions: the majority 
of criminal offenders who are incar­
cerated are eventua l l y  released .  
They're corning back to you: towns 
and your streets . The savage life style 
which a prisoner necessarily learned 
in order to surv ive  in an over­
crowded , dehumanized prison world 
is the l ife style he wi l l  help perpetuate 
in society. Perhaps neither the correc­
tions personnel nor the prisoners _de­
serve anything better, but certa111 ly 
you do! 

If neither appeals to sympathy nor 
self - interest move you, however, you 
should know that the bar's Code of 
Professional Responsib i l ity exhorts 
you to be concerned a�out the sit.ua­
tion in the jails and prisons. Ethical 
Consideration 8 - 1 , though only "as­
pirational in character" ,  reads, in  
part: 

By reason of education and experi-

Editor's Page @) 
ence, lawyers are especially qualified 
to recognize deficiencies in t_he legal 
system and to initiate corrective mea­
sures therein. Thus they should par­
ticipate in  proposing and su�porting 
legislation and programs to improve 
the system, without regard to_ the 
oeneral interests or desires of cl tents 
b or any former clients. 

And Ethical Consideration 8 - 9  
reads: 

The advancement of our legal sys­
tem is of v ital importance in main­
taining the rule of law and i� faci l i tat­
ino orderly changes; theretore, law­
ye�s should encourage, and should 
aid in making, needed changes and 
improvements . 

Assuming we have made the jump 
from apathy to l ukewarm interest, the 
question then becomes: What on 
earth can we possibly do about the 
jails and prisons? 

Judicial sentencing is the key, say 
some. But if sentencing is ,  in fact ,  
crucial to alleviating overcrowding in 
the institutions, we must first decide 
what it is that sentencing is supposed 
to accomplish. Rehabilitation? �f so, 
Walla Walla in its present state 1s not 
the place for it . Punishment? Cer­
tainly. But should we really c_onfine 
the three-time check forger with the 
triple murderer? Chances are that 
what we eventually release upon our­
selves wil l be a murderer who has 
learned how to pass bad checks.  
Community safety? Of course, but 
does the present system real!; ma.ke 
society safer Ill the Ion� r.un . . Chief 
Justice Warren Burger said m his Feb­
ruary 3 ,  1 980, State of the Judiciary 
Address: "To put people behind walls 
and bars and do I ittle or nothing to 
change them is to win a battle .but lo�e 
a war. I t  is wrong. I t  is expensive. It 1s 
stupid." 

On the other hand, we can simply 
build more prisons, hire more guards, 
restore di lapidated facilities. We can 
wage wars on poverty and u�­
employment, prov iding you can sti l l  
find the  so ld iers .  We can de-

" 



The University of Washington School of Law. 
the Law Women's Caucus and 

(0) 
the Washington Law School Foundation 

u 
present 

SHORT COURSES IN 
WASHINGTON PRACTICE AND PROCEDURE 

SATURDAY, FEBRUARY 21, 1981, CONDON HALL 

Morning Courses: 
• Incorporating Small Businesses, 9-12:15, 109/29Condon 
• Dissolution Practice and Procedure, 9-12:15. 135 Condon 
• Effective Use of Expert Testimony, 9-1 2 : 15 ,  139 Condon 

Afternoon Courses: 
• Secured Creditors· Rights- Selected Problems in Bankruptcy. 

2-5:15, 1 09/29 Condon 
• Evidence, Practice and Procedure in Child Custody Proceedings, 

2-5:15, 135 Condon 
• Trial Advocacy: The Art of Communicating with the Jury, 2-5:15, 

139 Condon 

REG ISTRATION FEE: $45 for any course (including parking) 
$80 for a morning and an afternoon course 
(includes lunch and parking) 

For further information: Ann Magee, 336 Condon Hall, J B-20 
University of Washington School of Law, Seattle, WA 98105 
(206) 543-0059 

EACH COURSE APPROVED FOR 3 CLE CREDITS 

Your Legal Workhorse 
Many word processors can increase the productivity of 
your  legal pract ice.  Lexitron systems do more . F i le 
maintenance. Report generation. Invoicing and mathe­
matics. With on ly a few hours of train ing your secretary, 
legal assistant, or typist can become part of the team that 
takes your practice into the h igh-

I �: h technology office of tomorrow. LO.Al -u--n-• 
Call us for more information or a coRPORAT10N 

hands-on demonstration. 2121  Fourth Avenue 
Suite 200 

WHERE MODERN WP BEGAN. 
WHERE MODERN WP IS GOING. 

12 WASHINGTON STATE BAR NEWS Februan·. /98/ 

Seattle, Washington 9812 1  
(206) 382-9 1 1 0  

( ,:i. R .ty Jh.-on Con,p,.,.v) 

criminalize, recriminalize, moralize, 
penalize and lobotomize . . .  but these 
are palliatives which wi l l  only post­
pone the day when we wi l l  have to 
decide what we really want to do with 
these people. 

Of course, the purpose of this 
editorial is to pique your interest, not 
to solve problems. Solutions we leave 
to our authors and readers . 1 endorse 
only one proposition. Whatever your 
views on the jails and prisons, you 
should know that the present system 
is ailing. And whether out of pique, 
pity, empathy, self-interest, or a sense 
of professional du ty, you should 
make i t  your affair to participate in 
the cure. 

Editor. WS BN 

MILLS 
& UCHIDA 
Court Reporters 

Here's what our 
computerized transcription 
system can do for you. 

• Produce transcripts In a 
fraction of the normal time. 

• Key word indexing will save 
hours of research time. 

• Provide litigation support 
in computer readable form. 

Make Mills & Uchida and our 
unique capab1llt1es part of your 
team. For more information call 
Pat or Mike, 292-9063 

Mills & Uchida 
Court Reporters 

822 Seattle Tower 
Seattle. WA 98 1 0  I 
(206) 292-9063 
After hours call 525-6385 



Washington State Legislature-1981 

(You're free to read the intervening paragraphs, or you 
may skip to the l ast paragraph of this article for the 
principal message I 'm trying to convey. ) 

Opinions differ on the wisdom of Governor Ray's 
decision not to call a 2nd Extraordinary Legislative Ses­
sion during 1980. From the standpoint of the Bar Associ­
ation, that decision went in at least two directions: We 
avoided one more defensive session against anti-lawyer 
bil ls ; on the other hand it deferred any positive legislative 
effort into a regular session which may be so concerned 
with budget matters as to have little time for non-money 
matters . 

One matter particularly deserving of our concern is the 
attrition of lawyers from the legislature. In the current 
session, the only lawyer members are the following: 
Senators Ted Bottiger, George Clarke, Jeanette Hayner, 
Dick Hemstad and Phil Talmadge, and Representatives 
Skeeter Ell is and M ike Padden. While these legislators 
have no pre-commitment to the Bar's legislative pro­
oram we can count on their understanding the issues and 
:naly�ing the merits of bi l ls affecting the courts, the 
practice of law or substantive legislation. As you can see, 
there are even too few of the lawyer legislators, particu­
larly in the House, fu lly to staff the two judiciary commit­
tees. They have difficult and responsible commitments 
and deserve our thanks. Also they deserve to have more 
lawyer legislators serving with them and we are pleased 
at the efforts (albeit unsuccessfu l )  of some 18 other law­
yers who f i led for the legislature. 

We should also feel special appreciation for our 
two legislative representatives, Bill G issberg and John 
Fattorin i .  We ' re fortunate to have knowledgeable, 
straightforward and respected representatives. Their ef­
fectiveness far outreaches the funds that either the As­
sociation or the political action committee has been able 
to provide. They work closely with our Board of Gover­
nors and with our Legislative Committee headed by Bil l  
Baker of Everett. 

The detailed aspects of prospective bills are beyond 
the scope of this article. After a report by the Legislative 
Committee to the Board , a specific priority of "sponsor" ,  
'"support" or "not opposed" wil l  be determined (possi­
bly also some threatened items will be labeled as "no 
position" or "opposed" ) .  Anticipated items for consid­
eration are these: 

Products Liability (or "Tort Reform") preserving 
joint and several liabil ity and providing for contri­
bution among joint tort feasors. 

Budget with principal emphasis by the Associa­
tion on support for the judiciary budget. 

Court Congestion and Delay . Senator Talmadge 
wil l present an omnibus bil l  on the subject and the 

The President's Corner @ 

Bar committee headed by Lee Campbell may have 
additional specific items. 

Corporation Code rev i s ions  and Lim ited 
Partnership Act revisions developed by the Corpora­
tion, Business and Banking Section of the Associa­
tion. 

1972 amendments to A rticle 9 of the UCC, now 
adopted by a majority of states. 

Administrative Law provis ions as to indepen­
dence of hearing examiners or administrative law 
judges . 

Judicial Discipline with implementing legisla­
tion for the constitutional amendment. 

Attorney General investigatory and discovery 
powers . 

Trade Secrets Acr , a modification of a proposed 
uniform state law, sponsored by the Association's 
section on Intellectual and Industrial Property. 
A final thought: We urge each of you who has a useful 

basis of contact with one or more legislators at the "grass 
roots'' level to advise B i l l  Gissberg or John Fattorini 
(address: 100 1  South Eastside, Suite A, Olympia 9850 1 ,  
telephone: 206-943-9977). Contact by constituents can 
helpfully supplement the constant efforts of our legisla­
tive representatives . More than any other group of cit i ­
zens, lawyers should be directly concerned with our 
legislature and its actions. Our legislative representatives 
can "" yooc individoal 4,. � � 
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LEARN FROM THE BEST 
Hastings Center for Trial 
and Appellate Advocacy's 
Eleventh Annual COLLEGE OF AJJVOCACY 

CIVIL COLLEGE: July 26-31 

CRIMINAL JUSTICE COLLEGE: August 2-5 

The COLLEGE OF ADVOCACY of fers a s ix-day 
C iv i l  program and a four-day Criminal 
Just ice program which have graduated over 
3 , 000 attorneys since i t s  inauguration  
in 1 971 . 

SKILLS 
WORKSHOPS 

VI DEOTAPE 
CRIT I QUE 

EXPERT 
DEMONSTRAT IONS 

TOP IC  
DIVERS I TY 

CLE 
CREDI T  

SPEC IALI ZED 
EDUCATION 

NATIONAL 
FACULTY 

YOUNGER 
EVI DENCE 
LECTURES 

Sma l l -group Workshops meet dai l y .  Par t i c ipan t s  conduct exam i n a­
t ions o f  witnesses an d present opening statemen ts and c losing  
argumen ts . Exercises a re crit iqued by expert facul t y .  

I n  addit ion , partic ipan t s  are v i deo t aped performing sel ected 
exerc ises for p l a yback c r i t ique . 

Demonstrations  and lectures presented  by  outstanding t r i a l  prac­
t i t ioners are des igned to enhance advocacy ski l l s .  

Workshops and facul t y  presentations cover top i c s  rangi n g  from 
voir d ire through closing argumen t .  

The COLLEGE OF ADVOCACY i s  accred i t e d  for many state  con t i nuing 
l egal educat ion requirement s .  

Spec i a l ization i s  avai l able  i n  C i v i l  o r  Criminal  Justice  prac­
t ice . C i v i l  Col l ege participants  choose Bus i ness Li t igat ion or 
Personal I n j u ry sec t ions . Learn spec i f ic  and general  sk i l l s .  

Prom i nent  lega l educators and  members o f  the t r i a l  bar  f rom 
throughout the Un ited States serve as faculty  members . 

Videotaped lectures on Evidence & Cross-Examination  b y  Professor 
I rv i n g  Younger of Corne l l  Univers i t y  are shown dai l y  as  part o f  
t h e  Co l l ege instruc t ion . 

A l l  programs are held at Hasti ngs Col l ege of the Law - San Franc i sco , Cal i fornia . 

Reg i strat ion  fees : Civil Col l ege - $400 
Criminal Jus t i ce Col lege - $230 

: l 
l College of Advocacy (415)  557-2205 l 
I Hastings Center for Trial and Appellate Advocacy l 
: 198 McAllister Street I 
', San Francisco, California 94102 : 
1 

Please register me in: 1 
I I 

l Civil College - Business Litigation Workshop 
I [ ] Please send addit ional information. Civil College - Personal Injury Workshop 1 

Name 

Firm 

Criminal Justice College l 
both programs 

------------ -- - ------------------------ - - - - --

- --- --------------------- --------------------
Address ----------- - --------------------- - - - - -------

Telephone �<--� --- -----­
A deposit of $100 is required with each registration, payable to Hastings Co l lege of the I.aw. 

The College has been unable to accept a substantial number of registrations in prior years due to full enrollment . 
: Please register and make hotel reservations early. 
�------------------ ------------------ ---------------------------------------------------------------------------------



A Sentencing Judge 

Looks at Incarceration 

by Walter J .  Deierlein 

Defining and executing the criminal justice system 
involves an exercise in tripartite responsibility. The legis­
lature defines crimes and indicates the seriousness by 
prescribing the penalties to be imposed. The judiciary 
processes criminal cases , and levies sentences within the 
parameters set by the legis lature. It is the function of the 
executive to carry out the sentences impo ed by the 
judic iary. The performance of each reflects upon the 
others. Each branch must discharge its responsibil ity. 

We now have the spectacle of a corrections and penal 
system in chaos resulting from years of studied neglect 
and understanding. This condition is made to appear to 
be the result  of a sudden, unexpected surge in jail and 
prison population. This is hardly the case. I n  fact, every 
indicator has forecast the present condition over a con­
siderable period of time . Increased population, more 
serious and aggravated crime, i ncrease in actual crime 
rate, more effective law enforcement have been predicted 
for years. Yet the question is asked: what should be done 
about Washington's institutions and the county jails 
throughout the state? As trial attorneys so frequently tell 
judges: To state the Question is to make obvious the 
Answer. 

Correction facilities and administration must be mod­
ernized, improved and enlarged. The state executive 
should make the plans for the improvement program and 
the legislature should fund them . 

Regrettably, the issue is not being addressed in a forth­
right way. Emergency type relief measures are being 
offered as cures. It is suggested that local resources 
should be used as alternatives to incarceration. This is 
exactly what sentencing judges have been doing to such 
an extent that a backlash is now occurring. The move­
ment toward presumptive sentencing is overwhelming. 

It is suggested that a less expensive form of penalty is 
supervision on the local level. This plan was attempted in 
the forms of Intensive Probation and Intensive Parole .  
Neither of these programs have been shown effective, 
and enthusiasm for them has vanished. 

It has been suggested that the sentencing be taken from 
the d iscretion of judges and c ircumscribed by guidel ines 
designed to keep individuals out of overcrowded institu­
tions. This is either a blatant attempt to decriminalize 
certain classes of crime, a step which the legislature does 
not care to take outright, or an indication that the State is 
not wi l l ing to properly care for and protect individuals in  
institutions, and asks the County to  do i t .  I f  the penalty 
for a first offender on burglary in the second degree is to 
be fixed at 50 hours of community service and repayment 
of the damage done and articles taken, the legislature 
should be the branch to set it. The public should not be 
left with the impression that this is the judge's decision. 

Judge Deierlein, present!v 
President-Judge of the Associatio11 of 
Superior Court Judges, has been 011 the 
Skagit County Superior Court bench for 
14 years. A graduate of the Universiry of 
Washington School of Law, he served 
two terms as Prosecuting Attorney in 
Skagit Counry and was President of the 
Washington Association of Prosecuting 
A11orneys in 1960-1961. 
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3M INTRODUCES 
THE WORD PROCESSOR 
YOU WON'T OUTGROW. 

Our new System 84 
information proces.sor. It starts 
simple. And stays that way, too. 

Because to add 
capabilities, all you add is 
pre-programmed software. 
Start with just the applications 
you need. 

Then, add others as 
your needs grow. Everything 
from text-editing and 
document a5.5embly 

To list processing, or 
programs custom-designed 
for your business, and even 
some data processing. 

No other system can 
off er you more applications. 
Or a more economical way 
to addthem. 

But 3M believes the 
system is just half the job. 

In addition to a wide 
vartety of information 
proces.sing capabilities, 3M 
provides a total customer 
support program. 

This "circle of support" 
encompa5.5es every need 
from customer analysis, to 
specialized training, to a 
toll-free number for problem 
solving and service. 

Get together with 3M. 
And see the new System 84 
information processor. Call 
Benchmark Systems, Inc., 
(200) 285-0380 

Or, for more 
information, write: Benchmark 
Systems, Inc., 200 1st Ave. W,  
Seattle, WA 98119 

THE SYSTEM Sit INFORMATION PROCESSOR. 
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Nor should the length of a sentence, or the commit­
ment to jail be determined by the space that is available at 
any given time. This is not a factor in determining if an 
individual deserves to be incarcerated or how long he 
should remain. 

The judge is solely responsible for the sentence he 
pronounces -no other person. He feels very keenly this 
responsibility to the public ,  to the victim and to the 
defendant. 

The real tragedy in attempting to deal with our prob­
lem as it exists here by expedient emergency measures is 
that these programs are heralded far and wide as a new 
reform or a progressive attitude in dealing with crime and 
punishment, without facing up to the root problem. Citi­
zens are made to feel that the problem is solved and that 
there is no further need for enlarging our number and 
variety of correction fac il it ies, or improving those we 
have. And the incarcerated people remain bitter and 
frustrated, knowing that nothing has changed. 

The victim may demand retribution; the prosecutor 
may insist upon full punishment; the defense attorney 
may plead for just one more chance; but it is the judge's 
name that goes on the Judgement and Sentence. 

ls  it too much to insist that these individuals sentenced 
to a correction facility or jai l  be placed in the hands of 
competent, well trained staff'/ Is is too much to expect 
that they be protected from one another, and even them­
selves? Is i t  too much to expect that the faci l i ty be large 
enough to properly accommodate the increasing num­
bers? □ 

1 believe it is a principle followed by all judges in 
sentencing to select the least restrictive form of punish­
ment and the most corrective program commensurate 
with the individual, his record, the crime and the public 
interest, with uniformity and fairness a controlling influ­
ence. To sentence another human being to prison, or a jail 
term , is the most distastefu l ,  disagreeable duty a judge 
performs. We know what i t  means to the defendant and 
his family. We know what it does to h im.  We know the 
things that happen there. But when alternatives fai l ,  we 
are required to perform fully our part of the tripartite 
responsibil ity. 

LAWYER'S EDITION OF THE CRIMINAL BENCHBOOK 
Wash ington ' s  tri al j udges have rece i ved a new ed i t ion  of the Cr im i na l  Benchbook .  
A s peci a l  LAWYER ' S  EDIT ION  i s  be i ng made avai l ab l e  throug h the Offi ce o f  the 
Adm i n i s trator for the Courts and the Super ior  Court J udges ' Benchbook Commi ttee . 
Th i s one vo l ume reference text conta i n s  nearly 400 p ages of usefu l  i nformati on 
and wi l l  cos t $45 ( po stage i nc l uded ) .  

I n  addi t i on , a s eparate vol ume of the Cr im ina l  Forms i s  a l s o be i ng offered for 
$25 .  I f  you wou l d  l i ke both o f  these reference vo l umes , p l ease order be l ow or 
en your l etterhead . 

Do not s end any money wi th th i s orde r .  I f  there are s uff i ci ent orders , we wi l l  
proceed wi th the p r i n t i ng and b i l l  you pr ior  to mai l i ng . Order dead l i ne i s  
l iarch 1 ,  1 981 . De l i very date i s  sch1=d u l ed for mi d-Apr i l .  

-------------------------------------------------
ORDER FORM 

NAME -----------------­

ADDRESS-----------------

BENCHBOOK 

FORMS 

OFFICE OF THE ADMINISTRATOR FOR THE COURTS 
TEMPLE OF JUSTICE OLYMPIA WA 98504 ' 

□ □ 
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HELPING BUSY LAW OFFICES 
IMPROVE EFFICI ENCY 

M ichael A. Hart 
Account Executive 

Steve A. Falk 
Industry Manager 

John F. Harris 
Account Executive 

OUR ' ' COMMUNICATIONS COUNSELORS' ' 
It is surpr is ing how often a c l ient 

relations problem is actual ly a 
commun ications problem in  d isgu ise .  

To assist i n  identifyi ng those 
commun ications problems, we have 
Pacif ic Northwest Bel l  Account 
Executives special ly trained in  the 
operat ions of a law office .  

An Account Executive can make a 
study of your  law office and counsel you 
on how to improve communications ,  
which w i l l  improve work flow, c l ient 
service and overal l  operat ions. 

To put our knowledge to work for you ,  in  
Wash ington cal l :  1-800-552-0622, 
toll-free. 

@ Pacific Northwest Bel l 
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The Failure of Overincarceration and 

the Need for an Alternative Approach 

in Corrections 

by Steven Scott 

On June 23 , 1980, U .S .  District Court Judge Jack E .  
Tanner concluded in a 60-page opinion that the condi­
tions and treatment in the Washington State Penitentiary 
at Walla Walla constituted cruel and unusual punishment. 
Hoptowit v. Ray ,  E.D. Wash. No. 79-359.  I write now 
from the perspective of an attorney involved not just in 
the Hoptowit case but in the representation of this state's 
prisoners over the last s ix  years. 

Hoptowit v. Ray is not unique. A similar case, Collins 
v. McNutt, W. D .  Wash. No. C-79-79Y, is now pending, 
challenging conditions in the Washington State Refor­
matory at Monroe, and a number of counties, including 
King, Snohomish, Yakima and Walla Walla, have been 
sued over conditions in their jails . Nor does Washington's 
experience differ- except perhaps in degree-from that 
of other states. Over the last decade, suits against prison 
and jail officials have been filed across the country. Many 
courts have entered judgments in favor of prisoner­
plaintiffs .  

My purpose here is not t o  defend litigation and judicial 
intervention in the prison context. I only offer my per­
sonal observation that for years prior to the Hoptowit 
decision Washington's prisoner population grew steadily 
and conditions at both Walla Walla and Monroe con­
tinued to deteriorate badly despite constant reassurances 
from state officials that improvements were imminent. 
The important task now, however, is to address the prob­
lems which recent litigation, at the very least, has un­
derscored. 

At the root of our problems , unquestionably, is a 
severely overcrowded correctional system. The United 
States, according to the American Institute of Criminal 
Justice, has one of the highest per capita incarceration 
rates in the world, more than twice that of Canada, three 
times that of Great Britain and four times that of West 

Germany. Available data shows only the USSR and 
South Africa with higher rates. Washington, according to 
a study by the American Foundation , has one of the 
highest incarceration rates in the United States, ranking 
first in the incarceration of blacks and tenth in the incar­
ceration of whites. In addition, prisoners here serve 
comparatively lengthy sentences. It is not surprising, 
then, that our system is severly overcrowded . 

Even at its rated capacity, an institution l ike the Wash­
ington State Penitentiary starts with a number of serious 
handicaps. Apart from the size of the population, it is a 
deteriorating, fortress-like prison, geographically iso­
lated from our major urban areas . The wide range of 
community resources which could be uti l ized in the 
Seattle area, for example, to provide medical and mental 
health services or vocational and educational oppor­
tunities does not exist in Walla Walla .  The recruitment of 
qual ified correctional staff is particularly difficult. Rela­
tions between a largely minority, urban prisoner popula­
tion and a predominantly white, rural staff are un­
derstandably strained. Most prisoners are cut off from 
any meaningful contact with family, friends and the 
community to which they will someday return. 

Overcrowding compounds the problems already in­
herent in an institution l ike Walla Walla .  I t  further over­
taxes inadequate services and programs. It increases 
idleness. It aggrevates ex isting tensions .  It makes 
adequate classification impossible. Consequently, less 
serious offenders cannot be separated from more serious 
offenders. Prisoners in need of only medium or minimum 
custody are commony housed in maximum custody. Ac-

Ste\"e11 Sco11 is presently the director of the /11stit11tio11al Legal Sen-ices 
Project. /-le receil'ed his 8 .A .  from Sta11Jord Uni,-ersity i11 1 970 and his J.D. 

from the Uni,·ersit_,· of Pe11nsy!,·a11ia in /974. 
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cording to state officials at the time of trial in Hoptowit , 
over one-third of Washington's prisoners were confined 
in fac i l ities more secure than was either necessary or 
desirable .  Overcrowding, in short, produces boredom, 
fear, anger, violence and, ultimately, bitterness and frus­
tration. 

M any b lame overcrowding on the public's "Lock 
them up and throw away the key" attitude. Such an 
attitude, if i t  exists, probably reflects the public's desire 
to pursue at least two traditionally recognized purposes 
of corrections: first, to punish criminal behavior; and, 
second, to protect the public against such behavior in the 
future. I t  may also reflect a desire to avoid dealing with 
the problem . 

I t  is clear that shipping a criminal offender off to Wal la  
Wal la  is punishment-cruel and unusual punishment in 
violation of the Eighth Amendment. I t  i s  also clear, 
however, that this kind of punishment neither protects the 
public nor allows a community to avoid dealing with the 
problem. Gerald Thompson, Secretary of the Depart­
ment of Social Health Services under Governor Ray, 
pointed out in a recent speech to the Washington Council 
on Crime and Delinquency that 95 percent of those sent 
to prison eventually return to their local communities. 
"We put more people in prison," Secretary Thompson 
said, "for longer periods of time than any other civi l ized 
nation, and it gets us a steady stream of tough, ornery, 
cynical, somewhat desperate individuals who are con­
stantly being cycled through the system and back out into 
our communities." 

Our strong inclination to l ock up more and more 
people for longer and longer periods of time, first, has 
resulted in the widespread violation of constitutional and 
human rights inside our prisons, and second, has fai led to 
protect our communities again t criminal behavior. A 
new approach to corrections is essential. Our com­
munities, if they are to be safe, cannot continue to ship 
offenders off to Walla Walla and forget about them until 
one day they return. Chances for the successfu I reintegra­
tion of an offender into the community-which must be 
our goal once it is recognized that 95 percent of those sent 
to Wal la  Wal la  eventually return-are greater by far 
when the offender remains in  the community. This ap­
proach, if it is to be pursued consistent with short term 
public safety, requires , of course, the development of an 
entire range of adequately funded community programs 
and faci l ities at all security levels. ft requires much 
greater utilization, also, of the extensive resources avail­
able in our communities for educational and vocational 
training, employment, counselling and other necessary 
serv ices. 

In addition to offering a more sensible approach to 
protection of the public from criminal behavior, punish­
ment and rehabilitation of offenders within the commu-



nity is much less expensive than incarceration in large, 
geographically isolated prisons. The state now seeks, for 
example, almost $30 mil l ion, or $60,000 per prisoner, to 
build a new 500 bed prison . T he cost, after construction, 
of incarcerating one person in  such a prison for one year 
was estimated three years ago at between $10,000 and 
$26 ,000. Criminal Justice Research Center, Sourcebook 
of Criminal Justice Staristics -1978 , U . S .  Dept. of Jus­
t ice, Law Enforcement Assistance Administration . l n  
contrast, i n  1978 the annual average cost o f  maximum 
supervision of a first year probationer was around $550. 
Donald Thalheimer, Cost A nalysis of Correctional Stan­
dards: Community Supervision, Probation, Restitution 
and Community Service, Volume I ,  National Institute of 
Law Enforcement, U .S .  Dept. of Justice 1978. In order 
to be truly effective, the concept of corrections within the 
community must be drastically expanded from what 
exists presently; however, there i s  certainly plenty of 
room to expand the current $550/offender and still re­
main far below the mi l l ions of dollars i t  would cost us to 
build and operate a new Walla Walla. 

Finally, there are some who suggest that we should 
focus primarily on sentencing reform as a cure for our 
correctional i l ls .  It is true that from the perspective of 
both the plainti f fs and the defendants in Hoptowit v. Ray , 
the Board of Prison Terms and Parole has been entirely 

unresponsive to the crisis we now face .  The problem , 
however, i n  my opinion is not with the theoretical basis of 
indeterminate sentencing (our present system) but,  
rather, with the absence of any statutory control over the 
exercise of discretion by the Parole Board. T he Board ,  
for example, should be  subject to the Administrative 
Procedures Act. It should be required to submit for legis­
lative approval a set of guidelines under which i t  would 
decide individual cases .  Both i n  promulgating i ts  
guidelines and in  reaching decisions in  individual cases, 
it should be statutorily required to take into account such 
factors as system-wide institutional population, the abil­
ity of the Division of Adult Corrections to comply with 
minimum professional standards for humane confine­
ment, and a preference wherever possible for community 
alternatives to incarceration in a state institution. 

Any sentencing system may prove unresponsive and 
unjust if it is not securely tied to the objectives on our 
criminal justice system. Determinate and presumptive 
models recently adopted in other states, for example, 
have tended to lengthen sentences and exacerbate prob­
lems of prison overcrowding. Legislative efforts should 
be focused not so much on a change in the sentencing 
model to be used as on a shift from over-incarceration to 
stronger community involvement in corrections. Only 
then are sentences l ikely to be humane, just and effective. D 
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Justice in Sentencing 

I t  is argued below that we will never get a handle on 

sentencing and corrections until we first decide who 
should go to prison, for how long, and what we are 
willing to pay for. The following statement was adopted 
by the Washington Association of Prosecuting Attorneys 
on 5 December 1 980. 

Over the past five years the failings of our current 
sentencing system have become increasingly evident: 
wide disparity in the sentences received by simi lar of­
fenders; the lack of any requirement that key decision 
makers explain their discretionary decisions; the lack of 
predictability of sentences on either the individual or 
mass level; the impossibility of managing such an unpre­
dictable system; the dishonesty inherent in appearing to 
impose relatively long sentences while actually effecting 
quite different ones. 

I t  is  proposed that our current indeterminate sentenc­
ing system be replaced by a "presumptive-determinate 
sentencing" system. This proposal is designed to ( I )  
require every felony offender to receive some punish­
ment, though punishment need not be equated with in­
carceration in every case, (2) make that punishment 
proportionate to the offender's crime and criminal his­
tory, (3) i mpose a system of determinate sentences that 
wi l l  sharply l imit  the parole system, (4) effect more 
consistency in punishments through the creation of stan­
dard sentences, (5 )  allow sentencing judges to make 
d iscretionary exceptions to the standards , upon explana­
t ion and judicial review of such exceptional sentences, 
(6) enable better planning and control of prison and jail 
capacity problems, and (7 ) require restitution to be paid 
to victims of crime and to the community. 

As a caveat , we note that our society has an obi igation 
to provide adequate, safe and humane prison capacity. In 
the absence of adequate capacity no sentencing system 
wi l l  work. 

Submitted on behalf of the 
WA.PA. by Norm Maleng, 
King County Prosecuting 
Attorney. 

The Current System 

Under our current " indeterminate" sentencing sys­
tem, judges and the parole board are granted broad 
d iscretionary authority to fashion each offender's sen­
tence. A judge has two basic choices: either place the 
defendant on probation or send h im to prison. But each 
choice allows for many possibi l i ties. 

Probation . Approximately 75% of all felony defen­
dants statewide receive probation. Their terms of proba­
tion typically last from two to five years , or longer. The 
conditions of probation may (but need not) include re­
quirements such as getting and keeping a job, undergo­
ing counseling, paying restitution, and refraining from 
criminal activity. Probation may (but need not) also 
include up to one year in j ai l ,  including work release. 
Violation of the conditions of probation may (but need 
not) result in further jai l  time or a sentence to prison. 

Prison . If an offender is sent to prison ( whether im­
mediately after sentencing or after violating probat ion) ,  
the judge must sentence for the "maximum" allowable 
term-either five, ten, or twenty years, or longer, in 
some cases -depending on the felony committed. How­
ever, the "maximum" has litt le real meaning. Soon after 
the offender gets to prison, the Board of Prison Terms 
and Parole-an independent body of nine members ap­
pointed by the Governor-sets a " minimum" term. For 
example, a judge wou Id send a burglar to prison for the 
maximum " 10 years." But the parole board might then 
set the ·'minimum" at 3 years. This minimum, however, 
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really operates as a maximum. The prisoner can get (and 
normally does get) I /3 off for "good-time," i . e . , the 
"three-year " term becomes a " two-year " ter m .  
Moreover, pursuant to "guidelines for reconsideration of 
length of confinement," further cuts off the minimum 
time are made. These guidelines predict a prisoner's 
probable success on parole based on individual social 
and behavioral factors. For example, if a male property 
offender l ived with a wife or parent just prior to admis­
sion to prison he wil l  receive a percentage " discount" off 
his minimum term; i f  lived alone he wi l l  not. (A  female 
property offender receives no discount for this factor.) 
Thus the ten-year term, reduced to a three-year term, 
reduced to a two-year term, now becomes a "real" 
18 -month term. 

When a prisoner is  released he or she is  placed on 
"parole." Parole is a program by which a prisoner is 
released before his or her maximum term is up .  The 
parolee must comply with conditions such as reporting to 
a probation officer, ongoing counseling , refraining from 
criminal activity. Violation of parole can result in further 
conditions being imposed or a return to prison for up to 
the remainder of the maximum term. 

As an alternative to the "m inimum-term setting" 
scheme above, the parole board may disregard its 
guidelines (they are voluntary) and place a new prisoner 
almost immediately on " intensive superv ision." The 
prisoner is simply released on parole but subjected to 
closer supervision by a parole officer than i f  the prisoner 
had served a normal prison term. The number of convicts 
p laced on intens ive super v i s ion  appears to be 
growing-perhaps in response to the crowded condi­
tions of the prisons. 

Failings of the Current System 
The criticisms of this system are many. I t  is challenged 

on several grounds. 
Equity . Our laws are unjust because defendants who 

have committed the same crime with similar criminal 
records can receive widely varying sentences. We can't 
defend a system when a person's sentence depends on the 
luck of the draw of a sentencing judge. 

Honesty . Our laws are dishonest because there is  little 
relationship between the sentence imposed by a judge 
and the time actually served by a defendant. We can't 
defend a system as honest where we read in a newspaper 
that a person is sentenced to 10 years in prison, but never 
hear that he is released on intensive parole a few weeks 
after he arrives in Shelton. 

Effectiveness . There is I ittle evidence that the indi­
vidualized indeterminate sentencing model works,  and 
much evidence that it does not. Judges and the parole 
board try to guess who wil l be a good or bad risk on 
probation or parole. They try to fashion a good "pro­
gram" for the rehabilitation of the offender. This is not 



only a difficult task but frequently strays too far from the 
more fundamental question of what crime was commit­
ted and what is a fair punishment. 

Accountability . We can't defend a system in which 
critical sentencing decisions are within the virtually un­
l imited d iscretion of judges and the parole board, espe­
cially when: that discretion is subject to minimal review; 
and the decision makers need not justify their actions. 

Manageability. We can't manage our corrections sys­
tem because what happens at one stage of the system can 
always be undercut by the next stage. The prosecutor and 
police may work hard to investigate and try a case, only 
to be undercut by a system which turns the defendant 
back on the street. If a judge does send the defendant to 
prison, the parole board can undercut that decision with 
intensive parole or early release. Prison administrators 
are caught in the m iddle-they control neither entrance 
or exit .  They cannot plan effectively for the number of 
people who wi l l  be in their prisons. 

Proposal 

A presumptive sentencing bill wi l l  address these prob­
lems by setting up standards for the imposition and 
completion of terms of punishment for felony offenders . 

Standard Terms. If such a bil l were passed there would 
be narrow ranges of punishment for each felony offend­
er, which would increase in severity and length with the 

seriousness of a defendant's current and past crimes. The 
number of ranges would be reasonably limited. The 
ranges of punishment would address both the length and 
general security level of the sentence served. For exam­
ple, these ranges might include terms of community 
supervision, partial confinement, or total confinement. 
Community supervision would entail paying restitution 
to the victim of one's crime, or paying a fine, or perform­
ing community service such as working in a park or 
hospital. ( Violation of these obi igations cou Id result in 
jail t ime . )  " Partial confinement" would require an of­
fender to spend part of the day in  jail or halfway house 
and the rest of the day at liberty or on a job or at schoo l .  
( Violation would result i n  jail t ime.)  A term of " total 
confinement" wou Id require an offender to spend his 
term in jail or in  prison on a 24 hour-a-day basis. Thus, 
the punishment for every offense calls for some degree of 
restriction of one's l iberty. 

Board of Criminal Sanctions ; Prison and Jail Capac­
ity .  The actual ranges would not be in the bill itself. 
Rather a Board of Criminal Sanctions -a group of citi­
zens ,  judges ,  prosecutors, po l i ce ,  and defense 
attorneys - would be directed to develop, over a one­
year period, a proposed set of ranges. It would be the 
function of the Board to propose standard sentences 

Continued on page 3 I .  
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The Board's Work @ 

" HARD IDRK" PRESCRIBED AS CURE 
FOR COURl' C'CNGEST'.I:ON 

should v.Drk harder . 

by Steven A. Reisler 

OLYMPIA, January 9-10 -- Judge William Brown of 
the Pierce County Superior Court addressed the 
Board of Governors on the subject of court con­
gestion and suggested this solution: every judge 

Judge Brown, who has served on the bench for rrore than thirteen years , recently con­
cluded a personal study of judicial w:>rkloads around the state . After canpleting his 
study, Judge Brown detennined that "the only place that has the problem (of court con­
gestion) is King County. "  Judge Brown suggested that simple hard work would effec­
tively alleviate the congestion problem in King County, too. 

Premising his conclusions on experience in the Pierce County court system, Judge 
Brown found that the nurrber of cases filed each year is not related to the nurrber of 
cases which a judge actually tries. In Pierce County , each judge maintains his or 
her own trial calendar. Because of this, Judge Brown ' s  study showed that the average 
civil case in Pierce County corres to trial in six to eight rronths . '!he study also 
showed that in sane counties (such as Thurston County) rrost civil cases are ready for 
trial in less than six rronths . 

Although Board nanbers were generally skeptical , Judge Brown argued that a 1 : 28 ,300 
judge-to-population ratio WJuld pennit civil cases in any county to be heard in eight 
rronths or less , provided that the judges worked hard enough . The 1 : 28 , 300 ratio is 
the result of dividing the total mmlber of Pierce County judges and comnissioners into 
the total Pierce County population. 

Despite his recontrendation that trial judges work harder, Judge Brown told the Board 
that judicial vacations do not have a significant impact on current court congestion 
problems . He noted that trying cases one after another can cause a judge to bum out, 
if he were not allowed a liberal vacation period. As in any business, there are judges 
who do not do their fair share, but they are a minority.  Rather than curtailing vaca­
tion ti.Ire, Judge Brown suggested that court congestion would be effectively controlled 
if judges from the less populous counties regularly loaned their services to rrore case­
burdened counties .  

At the conclusion of Judge Brown ' s  presentation, lee Campbell spotlighted recent ac­
tivities of the Bar Association ' s  Court Congestion Corrrnittee. Campbell rep::)rted that 
significant progress has been made in formulating abbreviated criminal appellate pro­
cedures . No action has been taken to date, ha,.rever, to similarly abbreviate civil ap­
pellate procedures . 
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BOARD DELIBERATES LEGISLATION 
AWARDING FEFS 'ID PREVAILING PARI'Y 

In a report by the WSBA. Legislative Corrmittee, 
the Board learned that that carrmittee recom­
rrended Bar opposition to proposed legislation 
which would award reasonable attorney fees to 

the prevailing party in a lawsuit.  'Ihe legislation, in its present fonn, reportedly 
is also opposed by the Washington State Trial lawyers Association. The inpetus be­
hind the bill is the desire to reduce congestion in the courts by penalizing frivolous 
litigants . Board members, hcmever, were not convinced that the bill would achieve 
the desired result.  It was noted that, first, the courts are not presently clogged 
with many ' junk ' cases , arrl , second, that the proposed legislation might discourage 
middle and lcmer incare plaintiffs from seeking legal redress for legitimate problems . 

The Board ultimately voted to oppose this bill in particular, and generally to oppose 
the concept of awarding attorney fees to the prevailing party - at least until after 
the Board ' s  special task force on this question has presented its findings . The Board 
also voted to oppose legislation which \.<.Duld permit awards of punitive and exemplary 
damages . The Board ' s  opposition stems from fears expressed by the Legislative Com­
mittee that the statutory language awarding punitive and exemplary danages in cases 
of "oppression, fraud, or malice, express or irrplied, "  is too ambiguous . 

STATE INHERI� TAX REVISIONS 
APPIDVED - WHEN FEASIBLE 

Legislation is pending which would eventually 
abolish the State Inheritance Tax and substitute 
a "pick-up tax" to replace the present tax 
system. John R. Price and Robert S .  Muckelstone, 

representing the WSBA.' s  Real Property, Probate and Trust Section, described the stat­
utory changes which, in their estimation, \.<.Duld considerably uncomplicate an exasper­
atingly corrplicated area of the law. 

Sorre Board rrerrbers were concerned, however, that it was unrealistic and irrpractical 
to support legislation -which \.<.Duld deprive the state coffers of millions of dollars 
of revenue. The Board of G:>vernors \.<.DUld not enhance its credibility, ore member 
reflected, if at the sarre time it proposed salary increases for the judiciary and 
opposed irrposing a sales tax on lawyers ' services , the Board also supported tax re­
fonn legislation -which would further erode the state ' s  financial base . 

The Board was not swayed by the counterargurrent that revenue loss caused by changes 
in the inheritance tax \.<.Duld be cacpensated by consurrer savings in lower accounting 
fees. Adopting a compromise position, the Board finally voted to approve the principle 
of substituting a pick-up tax for the present state inheritance tax, but left it to 
the legislature to decide when such substitution would be economically feasible . 

BOARD DELIMITS IMMUNITY FOR 
JUDICIAL CUALIFICATIONS 
CCM1ISSION 

A task force created by the Judicial Council 
has proposed irrplerrenting legislation for the 
Jtrlicial Qualifications Conmission approved by 
voters in the November 1980 elections . '!he 
proposed legislation \.<.Duld establish tenns of 

office for the Ccm:nission, reirnburserrent schedules for expenses , and describe the 
pcmers necessary for the conduct of general inquiries . The Board approved the pro­
posed legislation in its entirety with the exception of Section 8 dealing with inmu­
nity. Board members also expressed reservations about the wisdom of giving the 
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Ccrrmission an absolute privilege in actions for defamation resulting fran infonnation 
provided to the Ccrrmission. 

By ma.jority vote, the Board supported civil or criminal innunity for Corrrnission 
rrerrbers involved in disciplinary proceedings, without the provision that they act 
in good faith. It disapproved the concept of an absolute privilege for charges made 
before the Corrrnission. It was the sentiment of the Board that New York Tines Co . v .  
Sullivan, 376 U .S .  254 (1964) , should, instead, control the issue of privileged in­
formation. 

OOARD SUPPORI'S INCREASING 
SMALL CI.AIM.S COURI' JURISDICTION 
'ID $1 ,000 

In light of the rate of inflation and the in­
creasing litigiousness of society, the Board 
voted to support legislation increasing the 
jurisdiction of Small Claims Court to $1,000 .  
Under the proposed bill, an individual plaintiff 

could avail himself of Small Claims Court only once per m::mth per departlrent. The 
Board, however, did not take a position on the one-use per rronth restriction. 

The Eoard condoned the expansion of Small Claims Court jurisdiction despite ex­
pressions of concern that the expansion might jeopardize the incorres of sorre young 
lawyers . Another articulated fear was that the proposed legislation might encourage 
abuse of the system by collection agencies . Seattle attorney \�dy Gelbart stated 
her view, �ver, that nobody gets rich on thousand dollar cases . M'.)reover, she 
argued that laypersons should have the right to settle their problems in a court of 
law regardless how inexpertly they may handle their cases or hcM trivial the dollar 
arrounts at stake. 

PRESIDENT JONES ADDRESSES 
THURS'IDN-MASCN LAWYERS 

sernbled lawyers al::out legal 

�rs of the Board of Governors rret informally 
with representatives of the Thurston-Mason County 
and the Governrrental Lawyers Bar Associations . 
State Bar President Brad Jones spoke to the as-

matters which soon will concern everyone in the profession. 

The issue of specialization carre up first. At this time, approximately ten states 
have scree form of specialization certification. The issue in Washington might even­
tually boil down to a confrontation between older, experienced lawyers versus younger 
lawyers, and small town lawyers versus big city lawyers. 

Speaking on the subject of advertising, Jones offered his view that the lawyer ad­
vertising he has seen so far has been neither excessive nor offensive . The Bar will 
nevertheless continue to closely scrutinize all forms of advertising . Sane lawyers 
have recently begun to question the cost-effectiveness of lawyer advertising in the 
mass rredia. 

Jones also prcrroted the idea of lengthened judicial terms. In view of the over­
sight function of the recently instituted Judicial Qualifications Cornni.ssion, Jones 
suggested that it is no.v unreasonable to continue Washington' s  exceptional practice 
of short judicial terms. Because of the existence of the new Ccrrmission, the short 
terms , which subject judges to the frequent stress and expense of campaigning, could 
be lengthened without diminishing judicial responsiveness to the public. 
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arHER BOARD ACTIONS : 

• PROFESSIONAL SERVICE CORPORATIONS - The Board rejected a m:>tion to support rrodi­
fication of Ra-1 11 . 36 . 010 to permit personal service corporations to act as personal 
representatives .  As one Board rrember explained : " If a judge appoints a lawyer to 
be a personal representative, THAT person should be resrx:msible to the judge and 
party, not everyone else in the P . S .C . "  

• JUDICIAL SAIARIES - By unanim:>us decision, the Board voted to support salary 
increases for Washington ' s  Superior, Appellate and Suprerre Court Judges . 

• ESCID\I AGENTS - The Board voted to support the Escrow Agent Registration Bill 
except as it applies to attorneys who are not engaged in comrercial escrow business . 

• ADMINISTRATIVE IAW JUDGES - The Board recomrended passage of the Administrative 
Law Judges Act as approved by the WSBA legislative Corrrnittee. In its approved form, 
rate hearings by the Utilities and Transportation Corrrnission are specifically excluded 
from the AIJ bill . 

• PREJUDCMENT INTEREST - The Washington Judicial Council has proposed legislation 
which would provide for the imposition of prejudgnent interest on certain claims . 
Although the Council rraintains that prejudgnent interest would help ease court con­
gestion, the Board declined to take a position on the legislation as it is presently 
worded. 

• COURT RULES - The nearly defunct WSBA Court Rules and Procedures Corrrnittee has 
been resurrected. The Conrnittee, which prior to December 4 ,  1980 ,  had not net for 
three years , was urged to actively participate in the fonnulation of court rules 
and to periodically review procedures promulgated by other agencies. A Board rrember 
remarked that the reactivated corranittee will have plenty to do because every advance 
sheet includes sorre new or proposed rule changes . 

• TAX SCAM PAMPHIEI' - A special tax publication prepared by the Tax Section will 
be published as a supplerrent to the Washington State Bar News . The Board voted to 
split the estimated $3, 500 publishing cost with the Tax Section and to provide for 
an additional run of rragazines for supplerrentary distribution. D 
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Continued from page 25. 
which effect the best balance between fair sentences and 
institutional capacity. The Board would be required to 
demonstrate the impact of its proposed sentencing stan­
dards on institutional capacity and cost. If the Board 
proposed sentences which would exceed actual institu­
tional capacity, the Board would also be required to 
suggest alternative s tandards which would have less irr, • 
pact. The Board's proposals and alternative suggestions 
would be made to the legislature, which could approve or 
modify them. Thus, the legislature would make the final 
decision on the standards and their impact. The ranges 
could be modified every two years by the legislature . I n  
this way the legislature could maintain the difficult but 
essential balance between the sentences desired by the 
citizens and their ability to pay for those sentences with 
tax dollars for prison beds and other corrections pro­
grams. 

If the effect of the standards would increase local 
costs , the state should pay these costs . 

Determinate Sentences. The sentencing judge would 
be required to sentence an offender within the range 
appropriate for the offender's offense and prior record. 
The s en tence i t se l f  wou ld be a defi n i te ter m ­
"determinate''-so that the offender, the victim ,  the 
community and state would all know the actual extent of 
the offender's obligation to pay for his or her crime. The 
sentence imposed would be the sentence actually served. 

COMPUTER SERVICES 

FOR ATTORNEYS 

• Professional Time Management 

• Computer Accounting 

• Computerized Client Statements 

• Document Analysis and Control 

• Evidenti ary Analysis 

• Docket Contro l  

• Legal Brief Bank 

• Claims Analysis 

Online or Batch Modes 

PR□fE55�□nAl ORTA 
5ERV�CE5 CDRPDRAT�□n 

WEST 327 8TH AVENUE SPOKANE, WASHINGTON 99204 

509 62<·3341 

Restitution to the victim would be ordered whenever 
feas ible :  an offender's wil lful  refusal to pay could result 
in further jail t ime. 

Exceptions. The standard ranges would apply in the 
large majority of cases . However, it is recognized that 
overly rigid · 'mandatory" sentencing prov isions are 
often evaded in the extremely aggravated or sympathetic 
case through the exercise of discretion by some other 
agent in the system (police, prosecutor, juries, gover­
nor). For this reason, in addition to the discretion offered 
a judge to sentence within the standard range, the judge 
could, in exceptional cases, sentence outside the stan­
dard range . But in such cases the judge must make 
written findings why a sentence within the range would 
be unjust. Further, a sentence outside the standard range 
wou Id be subject to appeal by either the defendant or the 
prosecutor. Appeal would be to a regional sentencing 
review panel of other superior court judges , and/ or to the 
Court of Appeals. Gradually, a "common law" of sen ­
tencing would develop to define the truly exceptional 
case. 

Modifications of the Above Model. The plan outlined 
above is a rather pure "presumptive-determinate" sen­
tencing model. Three modifications of this model are 
likely to be considered: '·good or earned" t ime, proba­
tion , and parole. We express considerable skepticism 
over the need.for rhesefeatures . However, we are firmly 
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convinced that if enacted, they must be subject to clear 
limits . 

(a) "Good or earned time." Some incentives for good 
behavior in prison may be necessary. However, reduc­
tions in the length of one's sentence to be granted for 
good or productive behavior should be subject to an 
understandable l imit .  For example, the law might pro­
vide that no combination of earned , good, or other 
" time" off shall exceed 20% of the original sentence 
imposed. ( Without some such l imit: the sentence be­
comes too uncertain; too much emphasis is placed on 
behavior in prison instead of the crime that caused the 
prison sentence; there is too much poss ibility of manipu­
lation by prisoners and the prison system; sentences are 
less predictable and therefore less manageable; and there 
wil l be a dangerous tendency to impose unrealistically 
long sentences because of the knowledge that they may 
be undercut by some form of early release. ) 

(b )  "Probation." At the community supervision/jail 
level more flexibil ity may be in order. For example, the 
standards might provide that any jail term less than six 
months long could be "suspended" subject to up to a one 
year probationary term. Violation of the conditions of 
probation or community supervision could result in im­
position of the unserved jail time. Whi le  admittedly 
contrary to the "pure" model of presumptive determi-

nate sentencing, this local probation option would be 
acceptable because: the disparity al lowed has a l imit (up 
to s ix months); the impact i s  local only; it recognizes that 
where there is no statewide impact ( i . e . ,  prison terms) it 
may be more appropriate to impose more local stan­
dards; the crimes involved would be less serious ,  i . e . ,  
not deserving of more than a s ix month jail term. 

(c) " Parole." Some period of supervision during the 
transition from prison to community l i fe is desirable. It is 
therefore appropriate that the law provide for such a 
period of "parole" during which the parolee must abide 
by conditions or be returned to confinement. This period 
might be the remainder of a person's "good-time" or 
"earned time" or might be a statutorily prescribed per­
centage of the prison sentence. In  any event, i t  should be 
l imited and should not be a means for either releasing 
prisoners early or returning them to prison for longer 
periods of time . (Serious ,  new law violations would, as a 
rule, be prosecuted in court as new crimes, with the 
resulting sentence increased because of the offender's 
prior record . )  

We repeat that i t  is important t o  set c lear and tight 
limits on the use of probation, good-time, and parole. 
Without such limits , the "modifications" threaten to 
swallow proposed reform and maintain the very condi­
tions which cause us all so much concern. D 
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ABA Standards 

for Criminal Justice 

by Kenneth P. Short 
Washington State Delegate to the ABA 

I n  a recent, special ceremony, the American Bar As­
sociation, represented by Ken Short, State Delegate from 
Washington, presented the new four-volume second edi­
tion of the ABA Standards for Criminal Justice to former 
Chief Justice Robert F. Utter. Th is brief article provides 
an historical analysis of this remarkable legal achieve­
ment and describes the content and format of the revised 
Standards. 

In 1968 the American Bar Association began publ ica­
tion of its 18 -volume Standards Relating to the Adminis­
tration of Criminal Justice. That effort began in 1 963. In 
August, 1980 a completely updated and revised second 
edition of these comprehensive Standards was published 
by Little, Brown and Company. This second edition 
therefore represents the culmination of an 18 -year Ameri­
can Bar Association effort designed to improve mate­
rially every facet of the administration of criminal jus­
tice . This new four-volume second edition , entitled 
American Bar Association for Criminal Justice, will as­
sist lawyers, publ ic defenders, prosecutors, j udges, 
pol ice, correctional officials, law professors , legal re­
searchers and a wide variety of criminal justice planners 
and administrators in the performance of their profes­
sional obligations. 

T he Chief Justice of the United States Supreme Court 
has described the AB A's criminal j ustice standards proj­
ect as "the single most comprehensive and probably the 
most monumental undertaking ever attempted by the 
American legal profession." T he effort was indeed both 
comprehensive and monumental: i t  util ized the profes­
sional sk i l ls and experience of hundreds of the nation's 
leading j urists, lawyers, legal cholars and practitioners 
from every part of the country and from every facet of the 
criminal j ustice field.  

After the full 1 8 - volume first edition of the standards 
had been printed and widely distributed, the practical 
value of these comprehensive criminal justice guide! ines 
became apparent .  Since their first printing, beginning in 
1968 , the standards have been cited more than 8 ,400 
times. Almost one full decade after the original publica-

tion date, the ABA undertook the second major step in its 
long-range criminal j ustice standards developmental 
plan. That step involved a complete and comprehensive 
standards updating project. That project was completed 
in early 1980 and a full revised standards manuscript was 
del ivered to the publ isher. While the August, 1980 publ i­
cation of the revised second ed it ion represents a culmina­
tion of the ABA's standards endeavor, i t  does not repre­
sent an end to that endeavor. To ensure that its com­
prehensive Standards for Criminal Justice will remain as 
permanent guidelines for the nation 's criminal bar and for 
the nation's criminal  justice institutions, the ABA 
created a permanent Standing Committee on  Association 
Standards for Criminal Justice. T hat Committee has 
been charged with the permanent responsibil ity of seeing 
to it that the standards are monitored effectively; that 
they reflect the current state of the law; that the Associa­
tion pursue effective implementation programs; and, that 
new standards as required be proposed by the Committee 
for the Association's consideration .  

Thus ,  the second edition of  these standards represents 
a true beginning for a planned and orderly continuing 
improvement in  the administration of criminal justice. To 
that extent the publication of the second edition repre­
sents an end to ad hoc criminal justice reform. T he 

Kenne1h P Shorr is the Washington 
Swre Delegate 10 The House of Dele­
gates of 1he American Bar Association. 
He is a former presidem of the Washing­
ton Stale Bar A ssocia1ion ( 1974 -75) and 
a former member of the S1a1e Board of 
Governors (1970-73 ). 
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second edition provides comprehensive guidelines in the 
form of 424 black letter standards , each of which repre­
sents a separate approved policy of the American Bar 
Association. Together these policy positions constitute 
the disti l lation of the legal profession's best judgment ,  
experience and practice in every criminal justice disci­
pline. In  last analysis the standards represent the bar's 
determination to guard zealously the rights of those ac­
cused of crime while ensuring the ability of criminal 
justice institutions to preserve what our Constitution 
refers to as the "domestic tranqu i l ity." The standards are 
evolutionary rather than revolutionary and, in the main , 
they can be implemented by al l  existing criminal justice 
agencies and institutions. 

The second edition of the American Bar Association 
Standards for Criminal Justice contains separate chapters 
on: Urban Police Function, Electronic Surveil lance, 
Prosecution Function, Defense Function, Providing De­
fense Services, Special Functions of the Tria l  Judge, Fair 
Trial and Free Press, Pretrial Release, Discovery and 
Procedure Before Tria l ,  Speedy Trial, Joinder and Sever­
ance, Pleas of Guilty, Tria l  by Jury, Sentencing Alterna­
tives and Procedures, Appellate Review of Sentences, 
Criminal Appeals, and Postconviction Remedies. Each 
of these chapters has been revised and updated as part of 
the Association's four-year updating project. The need 
for that project became apparent in the m id-1970's as a 
resu l t  of sweeping criminal law changes which were part 
and parcel of the so-called "criminal law revolution." At 
its Annual Meeting in 1980 the Association expanded the 
Standing Committee's responsibilities and assigned that 
committee the duty of implementing the ABA's criminal 
justice standards. While a wide variety of standards im­
plementation efforts had taken place in  the past, the 
expanded scope of the Standing Committee's respon­
sibi lities wi l l  enable it to address implementation func­
tions as a key part of its ongoing agenda. 

Indeed, the Association's major challenge in the years 
ahead w i l l  be to develop effective implementation 
strategies to encourage and to assist state and local bar 
associations and al l  criminal justice jurisdictions in im­
plementing the standards as enunciated in the second 
edition. The Standing Committee on Association Stan­
dards for Criminal Justice is now engaged in a planning 
effort to develop a mult i-faceted implementation pro­
gram . That program wil l  attempt to publicize the new 
standards , to provide formal information about the stan­
dards and ways and means for implementing those stan­
dards and to deliver technical assistance to state and local 
bar associations and criminal justice agencies. 

The four-volume, hard cover second edition of the 
ABA Standards for Criminal Justice may be ordered 
from Little, Brown and Company, 34 Beacon Street, 
Boston, Massachusetts, 02 106 .  D 



Beyond the Way to the Courthouse 

Clinical Legal 

Education 

by Jeffrey H. Hartje 

The continuing offensive of Chief Justice Warren 
Burger on the issue of lawyer competence, now focused 
on trial ski l ls, raises again the simmering controversy 
between legal "realists" or cl inicans and traditional legal 
educational theory. 

The Background 
In 1870 at Harvard Law Schoo l ,  Dean Langdell devel­

oped the case method of instruction which remains the 
primary educational methodology in law schools today. 
The case method, as we know, involves the study of 
selected appellate court opinions. The mental process 
involved in this analysis, synthesis and differentiation, 
developed through the Socratic method in the classroom, 
provides the students training through a dia logue de­
signed to scrutinize underlying reasoning and legal prin­
ciple. 

The case method has been intensely criticized from the 
start. But the so-called legal "realists" led by Prof. K arl 
Llewellyn, Prof. E. M. Morgan, and part icularly Judge 
Jerome Frank ,  were the first to articulate the shortcom­
ings of the case method. Whi le  they saw the value of the 
case method in developing knowledge of rules and prin­
ciples and how to distinguish cases through analytic 
technique, they felt that the narrow preoccupation with 
appellate opinions i gnored an entire world of necessary 
legal education. Judge Frank was the most scathing in his 
denunciation of the case pedagogy: 

Students trained under the Langdell system are l ike 
future horticulturists confining their studies to cut 
flowers , l ike architects who study pictures of build­
ings and nothing else. They resemble dog breeders 
who never see anything but stuffed dogs . . . .  Frank, 
Why Not a Clinical Law Schoof? 8 1  U .Pa. L .Rev. 
907,908 ( 1933 ) .  

The case method, i t  was said :  ( I )  Failed to prepare law 
students for the practice of law which involves legal 
skills other than case analysis such as drafting, pleading, 
fact investigation, planning, trial strategy and advocacy; 
( 2 )  Failed to examine human relations objectives in­
volved in the legal profession such as those in interview­
ing, counsell ing, negotiation, communication and emo­
tional understanding in general; (3)  Failed in its narrow 
approach to emphasize the ethical and social repon­
sibilities of the profession; (4) Failed to consider entire 
areas affecting the law: legal institutions, the legal pro­
fession; social and economic h istory of legal rules; legis­
lative and administrative factors; pre-trial and trial level 
proceed ings. The "realistic" remedy was to advocate the 
establishment of legal clinics in the law schools to deal 
with these shortcomings. Students in these clinics would 
experience first hand the workings of law. 

Without attempting to overs impl ify, it is accurate to 
say that opposition in the law schools to realistic or 
clinical law training proved exceedingly strong, perhaps 
because the large class case-method was cheaper; 
perhaps because cl inical training smacked of trade 
school ism. 

The present c l inical education movement that began in 
the early 1960 's was not a resu It of a religious conversion 
of the law schools to the truths of cl inical education. A 
nexus of concern about issues of professional responsi­
bility and rights of the poor brought about a renewed 
interest in "practical" legal training. Funding, through 
the Ford Foundation's Council on Legal Education for 

Jeffre_v H. Hartje is a member of rhe 1#1shi11g1011 and Minnesora Srare Bars. 
He is co-director of clinical programs ar Gon�aga Unirersity Low School. 
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Professional Responsibility established law cl in ics at 
several law schools. T he "War on Poverty" which 
sought, in one of its facets, to provide legal services for 
the poor for civil problems and Supreme Court decisions 
making prov ision of counsel mandatory in criminal mat­
ters affected those in legal education. Law schools were 
urged to start new efforts involving clinics where stu­
dents would provide legal representation for credit under 
law school faculty supervision. These developments, 
albeit much admired , seemed to be educationally jus­
tified on the very limited bases of "service" and the 
opportunity for new lawyers to learn the "how to do" 
aspects of practice. 

T his emphasis during the formative days of the current 
cl inical movement did not stress the quality of the stu­
dents' educational exposure. Nor was close faculty in­
volvement and supervision seen as a requisite charac­
teristic of such programs. The value seemed to l ie in the 
very exposure to a chaotic legal process through com­
munity service. 

Missing in  early cl inical law efforts was the educa­
tional depth of purpose represented by "realist" think­
ing. To the realist, students needed to be exposed in a 
structured way to the every day working of the legal 
system in order to become aware of the impact of the law 
on their clien t ,  their institutions, their society. Clin ical 

training would enhance theoretical understanding and 
encourage reflection upon student's future roles so they 
would not view their profession as one of technique and 
legal mechanics devoid of social reality. 

After this interlude of reduced emphasis on educa­
tional benefit to students, clin ical educators, in ap­
proach, have now returned essentially to the objectives of 
the "realists." The structured clinical program emphasiz­
ing close faculty supervision and maximum educational 
exposure is now the standard for evaluating cl inical ex-
perience. 

Beyond How To Do It 
T he present public dialogue generated l argely by the 

Chief Justice emphasizes skills-training for lawyers. 
However, skills-training alone does not define the goals 
of clin ical educators. T he teaching of skills properly and 
inevitably must lead to an exploration of the legal, so­
cial ,  and psychological processes in which skills training 
is only a facial phenomenom. As one commentator has 
pointed out: 

No useful I ine can be drawn, for example, between 
clinic counseling as a skill (which may suggest mere 
manipulation) and a deeper understanding of the 
client as a human being who behaves and wi l l  react 
to the law and official discretion in particular ways 
because of his background and present situation. 
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Ferren ,  Goals, Models and Prospects for Clinical 
Legal Education, Chicago Conference , Report, p.  
105.  
What are the goals of good clinical education? Clinical 

teachers believe that the essentially abstract rationaliza­
tion of concepts in the classroom needs a synthesis into a 
student's real life context. In addition, a student needs to 
explore and reflect upon his involvement in  this context. 
Developing this synthesis and awareness is a learning 
process that may be appropriately guided during the law 
school experience. Clinical exposure can have a very 
broad impact on students. T he objectives of clinical 
teaching fall generally into five basic areas: 

( I )  lawyer skills development; 
( 2 )  learning about learning or a methodology of 

problem solving; 
( 3 )  professional responsibi l i ty growth; 
(4) i nquiries into the legal and extra legal system; 
(5 )  public service. 
1 .  Lawyer Skills Development. This is an area that 

needs no lengthy elaboration . The traditional assumption 
in legal education has been that lawyer skills are innate; 
born not made. S uch skills, it was assumed, were not 
based on any fundamental principles that could be taught 
and were best left to trial and error experience. Most 
lawyers are , thus, not prepared to function as lawyers 
simply as a result of graduation and passing the bar. To 
compound matters, experienced practitioners rarely have 
the time or inclination to effectively train young as­
sociates, even if they can articulate what is valuable in 
what they do and can share this value .  Law schools can 
do better. Experienced clin ical faculty can recognize the 
processes invoked in the development of practical skills 
and that such processes are subject to analysis, evalua­
tion and discussion. 

Interviewing, counseling, negotiating, drafting, re­
search, developing case strategy, trial preparation , and 
litigation conduct are vital lawyer skills . Dissection of 
these skills in a small group setting or in a one-to-one 
setting, followed by the experience of implementing 
suggestions and alternatives in a real circumstance de­
velops in a student the ability of critical self-awareness. 
Not only does this process develop more competent law­
yers in the short run, it provides an evaluative awareness 
and a standard by which to measure performance long 
after graduation. 

The Commission established by the U . S .  S uprerie 
Court, chaired by Chief Judge Edward Devitt to evaluate 
lawyer competence in the federal courts reported as one 
of its findings a direct correlation between clinical law 
training in the law schools and competence in the court­
room. 

T he case is made for the value of skills training in 
clinical education. But ,  as suggested earlier, clinical 

educators make claims for the efficacy of clinical training 
far beyond skills training. 

2. Learning about Learning or a Methodology of 
Problem Solving. A lawyer must learn how to make 
judgments, reasonable decisions, often with little or no 
guidance from others. Most often ,  the decision-making 
judgment process does not submit to a casual time con­
suming consideration; judgments must be made quickly 
and decisively. Careful guidance and analysis in a clini­
cal setting can assist immeasurably the student's un-

WILLIAM R. BISH! 

Consultation and General Assistance 

in 
ANTITRUST 

and other 

LITIGATION OF COMPLEX 
LEGAL AND FACTUAL ISSUES 

FEDERAL AND STATE APPEALS 

Evaluation and assistance i n  the preparalion for, 
and trial or appeal of, cases involving: Federal 
jurisdictional and procedural issues • Questions 
of first impression • Uncertain or novel issues 
of statutory interpretation • Administrative, 
Constitutional and Regulatory Matters. Refer­
rals also accepted. 

Member Washington, California 
and New York bars. 

LAW OFFICES OF 

WILLIAM R. BISH! 
A Projt.Him111I Service Cm·poratio11 

2200 Pacific Building 
Seattle, Washington 98104 

(203) 682-1584 

37 



f!gIHJ 
P R I N T I N G  

COM PANY 

68 S.  WASHIN GTON ST . .  SEATTLE 981 04 
TELEPHONE 624-4565 

Lanier No Probleln 
Programming 

• Dissolution 

• Traffic (DWI) 

• Personal Injury 

• Incorporation 

• Wills, and more 
Each system includes questionnaires, 
pleadings, office forms, interrogatories, 
etc. All pleadings are updated to 
comply with the new style manual and 
are customized for local practice. Over 
2,000 pleadings ready for immediate 
use in your office. 

Jones & Young 
1 34 1 0  Highway 99 South 

Everett, WA 98204 
206-7 43-5354 

38 WASHINGTON STATE BAR NEWS February, 1981 

derstanding of how decisions are made, what informa­
tion and understanding is necessary on a case by case 
basis in order to make a responsible decision with a client 
about case strategy or alternative approaches to a prob­
lem decision. This is a vital process. One that involves 
an inordinate amount of a practicing lawyer's time. In a 
clinical setting under supervision and with guidance a 
student can confront and accept, modify, reject, or at 
least recognize factors that influence and develop the 
decision-making process. In a real sense, a student is  
learning about how he learns . This is an initial step in  the 
methodology of problem solving that is an essential 
factor in a meaningful clinical experience and the prac­
tice of law. 

3 .  Professional Responsibility Growth . As students are 
engaged in actual cases, they experience issues of ethical 
and moral content in a setting where they can develop a 
basis for clarifying and understanding their own human 
and ethical standards and those of the profession. 

The cl in ic teacher has the opportunity to engage the 
student in a colloquy where rote memory of a Canon is 
never sufficient or dispositive. Often the question is one 
of human involvement: Where the client's problems are 
partly nonlegal, how shall I decide whether to assume 
only the role of an advocate, a technician , or to be 
involved more broadly as a concerned human being? Can 
l avoid a dependency relationship with my client that wil l  
do him more harm than good? How can I or should l 
attempt to evaluate whether my approach in a case is 
more a matter of my need for success than any real 
concern for my client? 

Many times traditional ethical questions are posed in a 
difficult fashion: How can r determine when l am obliged 
to advise a client that I wil l  not use a delaying tactic or 
engage in groundless l i t igation? And how do I determine 
when delay becomes dilatory and a claim is fundamen­
tally frivolous? What do I do when the client asks me to 
choose among several alternatives I have j ust explained, 
for his choice? 

It is submitted that this type of exposure and reflection 
is important for the development of ethical sensitivity 
and can inculcate a human responsibility beyond Canon 
Rules. 

4. Inquiries into the Legal and Extra-legal System. 
Students involved in c l in ical work are participant­
observers . Every day they come into contact with attor­
neys, j udges, jails, welfare departments, therapy cen­
ters, police departments, motor vehicle and insurance 
agencies and countless other institutions. Clinical stu­
dents are prompted to critically and systematically un­
derstand the mechanics of operation of these institutions, 
the d i scretionary actions involved in inst i t utional 
decision-making , proper and improper, and the impact 
these actions have on members of the publ ic, most often 
their c l ients. 



A future lawyer can develop a sensitivity to malfunc­
tioning and injustice in the institutional machinery in 
society as reflected in the individual case. I t  is important 
for a person training to become a lawyer to develop the 
capacity that leads him to perceive, from the specific 
facts of a case involving a client, a general social prob­
lem. Why is this important? When the role of lawyers in 
society is reviewed, i t  is evident that their training should 
also include prepraration for intellectual, political, social 
leadership on behalf of society as a whole. Not as an 
elitist group. B ut as individuals that hopefully have en­
countered social problems in their r Nn experience and 
have insight to solutions. 

The clinical setting is also one that is very conducive to 
inquiries into our system of justice. Clinical educators 
and students have already contributed important research 
in significant areas including: the performance and 
evaluation of lawyer service from the client's view; the 
nature and function of litigation; the effect of the adver­
sary system in retarding alternatives in conflict resolu­
tion. 

5 .  Public Service. The National Legal Services Corpo­
ration has estimated that there are close to 6 mil l  ion legal 
problems experienced by the poor each year which re­
ceive no attention because of the lack of access to legal 
assistance. A happy by-product of cl inical education 
programs is the improvement of delivery of legal ser­
vices to the public. Most clin ical programs, particularly 
in their in-house components, provide legal services 
solely to the indigent. The American Association of Law 
Schools has estimated that the number of persons receiv­
ing legal representation yearly by supervised law stu­
dents in clinical programs may exceed 400,000 nation­
wide. 

Beyond the public benefit of such programs exists the 
potential for the individual student to instill a continuing 
commitment to provide services to the public. The stu­
dent who has been personally involved in the delivery of 
services to a poor c l ient will not quickly forget the per­
sonal impact of this representation. 

This has clearly been a discussion of the goals of 
clinical legal education without blemishes. There are 
most assuredly blemishes. Many of them. Loose super­
vision , heavy caseloads, repetitious cases can be the 
most common pitfalls in attaining these goals. However, 
the remarkable development of clinical law in the law 
schools (there are now over 140 law schools featuring 
some 494 separate clinical programs in 57 areas of law) 
may portend important developments in legal education: 

" As the clinical method seeks to encourage students 
to reflect on their roles as participants in and stu­
dents of the legal process ,  the elements of intro­
spection extends to the teaching-learning process as 
well. fn legal education, where the case-socratic 
method has been so entrenched that questions of 

pedagogy have received little attention, clinical 
educators have brought (a) . . .  renewal of interest in 
basic ques t ions  of teach ing methodology." 
Grossman , Clinical Legal Education: History and 
Diagnosis, 26 J. Leg. Ed. 162,  193 ( 1 974) .  
While there remains a somewhat uneasy truce between 

traditional legal education and clinical education, the 
glare of the pub! ic eye in the realm of lawyer competence 
may create a dialogue involving the values, premises and 
direction of legal education itself that may make a pro­
found contribution beyond mere educational methodol­
ogy. D 
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Dealing with Adverse or Missing 

Findings of Fact on Appeal 

by Douglass A. North 

At the heart of an analysis of any appeal from a trial to 
the court are findings of fact and conclusions of law. 
Findings are the hard points around which an appellate 
argument must fit while the conclusions are the vulnera­
ble part of the trial court's decision where the first attack 
should be made. This article addresses the matter of what 
to do when appealing from a trial court decision in which 
a finding adverse to your case has been entered, or in 
which no finding has been entered on a point critical to 
your argument on appeal: 

A. Facing an Adverse Finding of Fact 

1 .  Procedure 
Counsel must be careful to challenge any adverse 

finding of fact with which there is reasonable grounds to 
disagree. Those findings which are not challenged on 
appeal will be treated as verit ies. Lakeside Pump v. 
Austin Construction Company , 89 Wn.2d 839, 576 P.2d 
392 ( 1978 ) .  In order to challenge a finding on appeal, i t  
must be  listed i n  the Assignments of Error or i s  not 
effectively challenged. Kelso v. Consolidated Beverages , 
7 Wn. App. 87, 497 P.2d 1 336 ( 1972) .  Rule of Appellate 
Procedure 10 .3(g) requires that a separate assignment of 
error be made for each challenged finding. Rule of Ap­
pellate Procedure , I0.4(c) requ ires that material portions 
of the text of the challenged finding of fact be typed out 
verbatim and included in the text or in an appendix to the 
brief. Failure to challenge a finding in the proper manner 
on appeal may result in the court's refusal to review 
counsel's challenge to the finding . McIntyre v. Plywood 
Company , 24 Wn . App. 120, 600 P. 2d 61 9  ( 1979) .  Where 
there is no uncertainty as to which finding is challenged 
due to its quotation in the argument, however, the appel­
late court wi l l  ignore the technical violation of rule and 
reach the merits pursuant to ru le of appellate procedure 
I .2(a) .  Daughtry v. Jet Aeration , 91 Wn . 2d 704, 592 P.2d 
63 1 ( 1979). 

Findings which were supported by substantial evi­
dence will not be overturned by the appellate court. 
Thorndike v. Hesperian Orchards , 54 Wn .2d 570, 343 
P.2d 183  ( 1 959) . As long as there is testimony by a 
credible witness in the record which supports the finding 
at issue and is not overwhelmingly opposed by the tes­
t imony of other witnesses, the court will find substantial 
evidence to support the finding. The appellate court will 
not substitute its judgment for that of the trier of fact upon 
a disputed issue of fact.  Keogan v. Holy Family Hospital, 
22 Wn. App. 366, 589 P2d 310 ( 1979) .  

The court wi l l ,  however, overturn a finding where the 
trial court has rejected uncontroverted credible evidence 
or capriciously disbelieves uncontroverted evidence, 
Smith v. Pacific Pools, Inc . ,  12 Wn. App. 578 , 530 P.2d 
658 ( I  97 5 ) ;  and wi II set aside a finding without support in 
the evidence. Port v. Utilities and Transportation Com­
mission , 92 Wn.2d 789, 597 P.2d 383 ( 1979); Guard v. 
Friday Harbor , 22 Wn. App. 758 , 592 P2d 652 ( 1 979) .  
It is  also easier to overturn a finding where the finding in  
question is not supported by the other findings. Davis v. 
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Labor & Industries , 22 Wn. App. 487, 589 P.2d 83 1 
( 1979) .  

b.  Finding Based on Documentary Evidence. I f  the 
entire relevant evidence is in documentary or deposition 
form ,  the appellate court may substitute its judgment for 
that of the trial court as to findings of fact. In re Estate of 
Reilly, 78 Wn .2d 632 ,  479 P.2d I ( 1970) .  This follows 
natural ly from the fact that the trial court has not heard 
live witnesses and thus is in no better position to judge the 
evidence than the appellate court. Documentary and de­
position evidence is particularly l ike ly where review is 
sought of an administrative decision, Hospital D istrict v. 
Safery Employees, 24 Wn. App. 64 , 600 P.2d 589 ( 1 979) 
or where review is sought of a ruling by a trial court upon 
a motion. Faucher v. Burlington Northern , 24 Wn. App. 
7 1 1 ,  603 P.2d 844 ( 1979 ) .  

2. Routes of Attack 
Counsel wi l l  have better luck in challenging an ad­

verse finding if one of the fol lowing strategies can be 
employed: 

a. Quantum of Proof Required. The substantial evi­
dence standard may vary depending upon the quantum of 
proof required on the point at issue. In re Sego , 82 Wn.2d 
736 ,  5 13  P.2d 83 1  ( I  973 ) .  Parker v. Speedy Refinance , 23 
Wn.  App. 64 , 596 P.2d 106 1  ( 1 979) .  Thus, where a point 
must be proven by clear, cogent and convincing evi­
dence, more wil l  be required in the way of substantial 
evidence to meet that standard than where a mere pre­
ponderance of the evidence i s  required. Adams v. 
Jensen-Thomas , 1 8  Wn . App. 757, 571 P.2d 958 ( 1977 ) .  
Correspondingly, the trial court's finding that a party has 
failed to meet the clear, cogent and convincing standard 
wi l l  not be reversed unless there is no reasonable way for 
the evidence to substantiate the trial court's findings. 
Thompson v. Henderson , 22 Wn. App. 373 , 591 P.2d 784 
( 1 979) .  There are some recent cases, however, which 
have questioned whether there is really any difference in 
the standard involved. State v. Gross , 23 Wn. App. 3 19 ,  
597 P.2d 894 ( 1 979); Davis v. Pennington , 24  Wn .  App. 
802 , 604 P.2d 987 ( 1 979) .  

c.  Finding Must Be an Ultimate Finding. The trial 
court's findings must be findings on the ult imate factual 
issues involved, not a mere recital of the evidence which 
the trial court has heard. In re Woods , 20 Wn. App. 5 1 5 ,  
5 8 1  P. 2 d  587 ( 1 978 ) .  The trial court, however, also has an 
obligation to reveal its theory of decision to the court of 
appeal through its findings, conclusions and judgment. 
Therefore, an ultimate finding which gives no explana­
tion for the court's rejection of undisputed credible evi­
dence in opposition to that finding is not sufficient. 
Cochran v. Cochran ,  2 Wn. App. 5 14 ,  468 P.2d 729 
(I 970 ) .  
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d. Changing Findings to Conclusions . Characteriza­
tion by the trial court of its rulings as findings or conclu­
sions is not hard and fast. If a finding can be re-character­
ized as a conclusion, it wil l  be much easier to attack . The 
distinction between ultimate findings of fact and conclu­
sions of law can often be a difficult one. For some recent 
court guidelines on the subject, see Moulden & Sons v. 
Osaka Landscaping , 2 1  Wn. App. 1 94 ,  584 P.2d 968 
( 1979 ) .  A conclusion erroneously designated as a fi nding 
will be treated as a conclusion on appeal. Union Local 
1296 v. Kennewick , 86 Wn.2d 156 , 542 P.2d 1 242 ( 1 975) ;  
Dullanty v. Comstock Development Corp . ,  25 Wn . App. 
168 , 605 P.2d 802 ( 1980 ) .  
B. Lack of a Finding of  Fact. 

The trial court must make a finding as to each material 
issue in the case. Daughtry v. Jet A eration , 91 Wn.2d 
704 , 592 P.2d 63 1 ( 1 979) .  Thus ,  you must have findings 
on each material issue to support your theory on appeal . 

I f  a finding of fact necessary to your theory of the case 
on appeal is lacking, there are several ways in which such 
a finding can be deduced or implied by the appellate 
court. 

1. Implication of Findings . 
In the absence of a finding of fact on disputed issue, the 

appellate court will imply a finding against the party 
having the burden of proof. Rodes v. Gould, 1 9  Wn. App. 
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437, 576 P. 2d 914 ( 1978); Seattle Flight Service v. Au­
burn , 24 Wn. App. 749 , 604 P.2d 975 ( 1979). Of course 
where the evidence is undisputed, the appellate court wil l  
imply a finding consistent with the undisputed evidence. 
Tacoma Commercial Bank v. Elmore , 18 Wn. App. 775,  
574 P.2d 798 ( 1977); Seattle Flight Service v. A uburn, 
supra. The court wi l l reason similarly, where the evi­
dence is overwhe lm ing  and l arge l y  und isputed ,  
Schoonover v. Carpet World, 9 1  Wn.2d 173 , 588 P.2d 729 
( 1977 ) .  

2 .  Use of Court's Oral Opinion . 
Where there are no findings on a matter, the court's 

oral opinion, where consistent with other findings, will 
be adopted on the issue. Transamerica Insurance Group 
v. United Pacific Insurance Company , 92 Wn .2d 2 1 , 593 
P.2d 1 56 ( 1979 ) .  T he court's oral opinion will also be 
consulted where the findings are ambiguous, vague or 
incomplete. Port Townsend Pub. v. Brown , 18 Wn. App. 
80, 567 P.2d 664 ( 1 977). The appellate court must simply 
be able to discern the under! ying theory of the trial 
court's decision. 

It is  always difficult handling an appeal when the 
findings of fact are not as you would wish to have them. 
But there is a much greater promise of success when 
counsel is fami l iar with the ways of getting around ad­
verse findings and implying needed missing findings. □ 
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Law Processing 

In the 1990s 

by Steven A. Reisler 

The Bar News ran an article about the future of the 
practice of law in the January 1980 issue. In that article, 
author John A. Jenkins speculated about expanding legal 
horizons and the impact of technology on the law. The 
article touched on the effect which technology, specifi­
cally computer technology, will have on the way you 
actually practice law. 

Computers wi l l  change the practice of law. Computers 
wil l cause a revolution in the profession, as far-reaching a 
revolution as that caused by the introduction of xerog­
raphy. 
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Look through this and previous issues of the Bar News . 
What do you see? Computers! Everywhere, advertise­
ments for computers! Many of the advertisements are for 
small business computers, computerized research tools 
and word processing systems .  And this is only the tip of 
the iceberg. Word processing is the harbinger of the 
future. But the future itself is " law process ing " !  Not this 
year, not next year, but perhaps in the 1 990s. 

Law processing wil l  be the melding of the traditional 
legal profession as we know it with state-of-the-art com­
puter technology. Your law office, for example, wi l l  
never be the same again. 

The l ibrary, that massive,  space -hungry, dust­
collecting repository of stare decisis wil l  become obso­
lete. Some law firms already have the research systems 
which wil l  replace it. In the 1 990s, every law firm's 
l ibrary will consist of a television monitor, a terminal, a 
printer, and no books at a l l .  The font of legal knowledge 
will be the central data banks located somewhere in the 
Midwest, and young associates in every law firm will 
"crunch" cases by accessing them with computers. 

Paper-shuffling in the 1990s wil l  be held to a mini­
mum. Because every law firm in town will be completely 
computerized, i t  w i l l  be a simple matter to transmit legal 
correspondence from one office to another. Even the 
filing of legal documents with the clerk's office wil l  be 
accomplished via data communications. "Civi l  discov­
ery" wi l l  take on new meaning in the 1990s. Your clients 
will be as computerized as your l aw office. The real 
issue, therefore , wil l  be access to "passwords" so that 
the opposition's computers can interface with your 
c l ient's computers by telephone. 

The advent of law processing wil l  also leave its indeli­
ble mark on the courts. The trial court w il l  match your 
micro computer system with a micro computer system of 
its own . You wil l  both have access to the same data 

The author composed this article using a -!8 K personal computer pro­
grammed for word processing. 



" library" in the M idwest, and you will both "crunch'' the 
same cases. Of course, the appellate courts will have a 
larger and faster mini computer, and the State Supreme 
Court will have a "mainframe·· humming in the base­
ment of the Temple of Justice. Court opinions wil l  no 
longer come out in bound volumes: instead, all the opin­
ions of the bench will appear on a single eight inch floppy 
diskette which wil l  even include additions to the state 
digest in " byte-sized'' form. 

Law processing wil l  put the byte on l itigators, too. 
Simulated three-d imensional high-resolution computer­
enhanced recreations of the tort-at-issue wi l l  be dis­
played for the jury on a portable cathode ray tube (known 
as a C. R .T. :  that i s .  a television monitor) . The j urypcr­
sons, who wil l  by this time be more comfortable with 
tubes than people anyhow, will assimilate data more 
efficiently this way. Law processing wi l l  even change the 
terminology of litigation. Opening statement wil l be­
come "jury programming" (which is not to be confused 
with ·'voir dire'', as practiced by some lawyers ) ,  and 
closing argument w i l l  become known as "jury interfac­
ing'' . Instead of " legal incapacity '· , defense counsel of 
the l 990s wil l argue that their clients' logic boards were 
temporarily locked out by alcoholic power surges. 

Grounds for appeal wil l also be different when law 
processing arrives. An appeal wil l  lie when the trial 

court's ruling is unjust, inequitable, unconstitutional, or 
full of " bugs'' . The law processor of the 1 990s (and we 
will a l l  be known as law processors by that t ime) might 
write in his/her appellate brief that the trial judge's "ran­
dom access memory" was too random, or that he had had 
a "glych" in his C . P. U .  ( i . e . ,  central processing unit) . 

There wi l l  naturally be some disadvantages inherent in 
law processing in the 1 990s. For one thing , law schools 
wi l l  have to be expanded from three years to seven years 
in order that new law processors can pick up their B . S .  
degrees in electrical engineering and computer science 
along the way. For another th ing. computerized law 
processing wi l l  make law practice a very, very lonely 
business. Your computerized lawyer of the 1 990s wil l  
need no secretary -she wil l  be replaced by an electronic 
answering device and a 1 50 character-per-second dot 
matrix printer. Your computerized law processor wi l l  use 
no paralegals, and because he wi l l  have his research 
termina l ,  he wi l l  never meet anyone in any library any­
where. Depositions wi l l  be conducted by computers, 
trials will be conducted by computers. In short, the 
camaraderie of the profession will disintegrate. 

Nevertheless, all the negative aspects of law process­
ing will be outweighed by a single benef i t .  Thanks to 
computerization , the lawyer of the future wil l be able to 
bil l  time by the nanosecond . D 

Especially for members of the 
Washington State Bar. 
The LAWYER'S PROTECTOR PLAN 
for You and Your Practice Featuring 
• Lawyer 's Professional (malpractice) Liabi l ity 
• Office Premises Liabi l ity 
• Personal Injury Liabi l i ty 
• S.E.C. Coverage 
• Al l Risk Personal Profess ional Property Protection 
• Tit le Agents Coverage Option 
Cal l  your W ashington S tate Administrator TODAY 

A R M  N orthwest,  Inc .  
Tally Building, # 1 80 

Representatives Across The State: 

200 - 1 1 2th NE 
Bellevue, Washington 98004 
Phone: (206) 454- 1 063 

� 
National Administrator 

BELLINGHAM 
Griffin, Garret t ,  Jonnson & 

Scnacnt 
1 0 4  Unity Street  98225 
Pnone: 734-0050 
CLARKSTON 
McOuary Insurance Agency 
725 6tn, Clarkway Bldg. 99403 
Pnone: 758-5520 

KENT 
Bell-Anderson Agency, Inc. 
P.O. Box 5669 980 3 1  
Pnone: 852- 1 680 
LONGVIEW 
Torrence Insurance, Inc. 
P.O. Box 9 98632 
Pnone: 425-4800 

PASCO 
Dunning-Ray Ins. Agency, Inc. 
P.O. Box 2528 99302 
Pnone: 545-3800 
SPOKANE 
Jones & Mitcnel l  Company 
Box 2786 99204 
Pnone: 83 8-350 1 
TACOMA 
Bratrud-Middleton Ins. Brokers 
P.O. Box 1 1 205 984 1 1 
Pnone: 565-2222 
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FOR STUDENTS LAWYERS J U DGES 

Enter the courtroom. Experience the exhi larating 
cha l lenge, suspense and drama of an authentic 
trial in  progress . . .  dramatical ly reenacted by 
practicing attorneys and a general tr ia l  judge. 

Now enter the conference room. In  an 
instructive, in-depth ana lysis, the judge, the 
attorneys, and a moderator wi l l  show you how to 
improve your trial sk i l ls .  

The first of V IDEO-LAW'S educ:ational tapes, 
T R I A L  TECH N I Q U E  A N D  T H E  E X C I T E D  
UTTERANCE EXCEPTION, is a new a n d  total 
learning experience. 

Produced by legal educators and professional 
television program producers, VIDEO-LAW wi l l  
consistently serve and reward you for years to 
come. 

A un iquely professional production, you wi l l  
watch it  for new insight over and over again.  

IMPROVE YOUR TRIAL STRATEGY 

Pertinent h ighl ight :  The Excited Utterance 
Exception. Understand the s ign ificance of t h is 
crit ical and powerful exception to the hearsay 
rule. 

The reenacted trial examines many gross and 
subtle trial errors . . .  errors not covered in  the 
textbooks. 

To supplement the two hour video tape, you wil l  
also receive a detailed reference manual of a l l  the 
legal points and procedures i n  the tr ial  and 
discussion. 

Each VIDEO-LAW tape is special ly designed in a 
rich, s imulated, leatherbound case. It w i l l  
command a proud and prominent position in 
your l i brary. 

I f  you consider yourself a trial attorney, th i s  tape 
shou Id be part of your permanent reference 
material .  

Experience V IDEO-LAW . . .  one of 
excellent decisions in  your legal career. 

VIDEO-LAW: "The Entire Picture". 

Mail to HOME INTERNATIONAL THEATER, INC., P.O. Box 230029 
,.. KING CITY, OREGON 97223 

· -.� �· Please send me _ _ cassettes of Trial Technique and the Excited Utterance Excep­
tion (a two hour educational program) ar rhe introductory rate of $129.50 each. 

Name of Individual -- - ------------ --- - --------

_________ _  City ___ _ _  State ____ _  Zip Code _ _ _ 

Format desired D VHS 1/, inch D BETA ½ inch 
Check type of payment D Ck/Money Order D 
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New Section on World Peace 
Through Law Formed 

by Floyd F. Fu lie and Robert C. Mussehl 

On December 12 ,  1980, the Board of Governors of the 
Washington State Bar Association unanimously granted 
the Petition of one hundred and one Washington lawyers 
seeking the establishment of a new section on world 
peace through law. 

The goal of the new Section is to encourage lawyers to 
involve themselves i n  the current international effort to 
improve the effectiveness of international law and exist­
ing  legal institutions. A fundamental purpose of the 
Section is  to help promote the development of world 
peace with fairness and justice for all human beings 
throughout the world. 

The International Law Committee of our State Bar 
included world peace through law concerns. However, 
the Petitioners felt ,  and Daniel B .  Ritter, Chairman of the 
International Law Committee agreed , that world peace 
through law concerns could be better expressed as a 
separate entity of the Bar. 

The ad hoc committee supporting the formation of th is 
section has indicated that the section will follow the 
leadership of the World Peace Through Law Center in 
Washington, D . C . ,  which is headed by former ABA 
Pres ident, Charles H .  Rhyne. The ad hoc committee also 
contemplates administering the Earl Phillips Scholarship 
Fund with the aid of the Washington State Bar Founda­
tion , and requesting the Board of Trustees of the 
Seattle-King County Bar to delegate the responsibil it ies 
of administering the Ralph Bunche Award to the new 
Section. Seminars and CLE programs are also con­
templated as activities of the Section . 

For further information on the new section, contact 
either Floyd Fu lie (206) 624 -0130 or Bob Mussehl (206) 
622-7050. 

Washington lawyers interested in joining this new sec­
tion are urged to send the init ial section dues of $ IO .00 to: 
Washington State Bar Association , Attn: Serni Reeves, 
505 Madison Street, Seattle, WA 98104 . 

ADMINISTRATIVE LAW SECTION 

Decisions made by administrative agencies -at both 
the state and federal level-are playing an ever more 
critical role i n  the l ives of a l l  Americans and, hence, in 
the dai ly practice of nearly every member of the Bar. 
Moreover, as we are confronted by important debates 
over deregulation, legislative oversight, the appropriate 
scope of judicial review of agency decisions, and de-

Section Reports © 
mands to broaden or restrict the independence and au­
thority of agency fact-finders and rule-makers, we sim­
ply cannot afford to stand passively by and wait for the 
"specialists" to decide. 

We are committed as a section to involving as wide a 
segment of the bar as possible in these issues and to 
assuring that our d iverse interests and expertise wil l  
continue to guide developments in this vital area. We also 
endeavor to provide practical assistance to the bar by 
keeping you abreast of pertinent current developments 
and by regularly sharing successful forms, methods and 
the I ike.  These goals wil l  be pursued through an active 
legislative committee, a quarterly newsletter, CLE pre­
sentations, and cont inuing association with the law 
schools .  

In short, the Section is not only al ive and wel l ,  but 
eagerly proceeding with its plans for active and continu­
ing programs and maximum participation in  the Section . 
The Section welcomes suggestions from al l  members of 
the Bar with regard to its projects and activities, and of 
course encourages you to join . For further information on 
any aspect, contact Patrick McIntyre, 2018 Smith Tower, 
Seattle 98 104, (206) 464 - 5933. D 

CONSTRUCTIVE CONSTRUCTION 
ANALYSIS 

A record of excel lence provid ing 
Construct ion Consult ing Services 

• Construction Claim Preparation 
• Construction Claim Analysis 
• Construction Contract Analysis 
• Construction Cost Management 
• Construction Schedu l ing 
• Construction Productivity Eval uations 
• Surety Services 
• Fire Loss Analysis 

Services are provided nationally on 
Commercial, Engineering, Power Plant 

and Utility Projects. 

Since 1968 

earl nelson corporation 
WEST 327 - 8TH AVENUE 

SPOKANE, WASHINGTON 99204 
(509) 624-5325 
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NEW LAW 
automates law office 
accountin� 
You've asked for a single system 
that would provide all the data and 
word processing capability you need 
in a single, easy-to-use system 
without compromising in one area 
or the other. Now you can have it 
from Wang. 

Introducing LAW 
LAW (Legal Accounting from Wang) 
is the high quality legal 
timekeeping, billing and accounting 
package you would expect from 
Wang. It operates on Wang's new 
Office Information System (018) that 
integrates word and data processing 
on one flexible, user-oriented 
system. 

Single source responsibility 
Since Wang provides both the 
hardware and the software, you 
have a single source of 
responsibility for all your service 
needs. 

Good news for Wang users 
If you have any Wang word 
processing system, you can upgrade 
your system so that it can use LAW. 

Why compromise? 
Make you r  l aw officp more 
prod uctive with LAW. Fo1· morE:' 
i n form ation on this exc-iting new 
development.  cal l Pred FPl kp 1· at 
822-82:3 8 .  

WANG 
MAKING YOUR WORLD MORE PRODUCTIVE 

Wang Laboratories, Inc . ,  2300 Eastlake Avenue East , Seattle, Washington 98102 

(206) 322-9233 
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Master Calendar­

The Ultimate Reminder 

by Harry E. Hennessey 

Some t ime ago, the managing partner of the l itigation 
department of one of the larger Seattle law firms express­
ed his frustration at the fact that some of their l awyers had 
missed dates for depositions and he had no way of check­
ing in advance. This problem was discussed at the De­
cember 10th meeting of the Committee on Office Practice 
of the State Bar Association. Several of us have solved 
the problem by utilizing a master calendar. Ours is three 
feet high and two feet wide and is posted next to the 
copying machine. It has a separate box for every day of 
the year and we secure it from a business in I l l inois that 
puts it out for advertising purposes . Chris J .  Bell of Port 
Orchard has one that he gets from Californ ia .  He was 
appointed Chairman of a sub-committee to design a 
master calendar for the use of the Bar Association mem­
bers. We hope to sel l  them for $ 1 .00 each. If an office has 
a policy of entering deadlines for a l l  lawyers, then the 
entire staff will be checking on one another by glancing 
at the master calendar when they go to the copying 
machine. 

The Chairman of the Committee, Robert A. Milne of 
Ephrata and Steve Reisler, the new Editor of the Bar 
News have agreed that we wi l l  resume publication of the 
column, "Office Practice Tips" on a "space available" 
basis. 

James M .  Stewart of Montesano was delegated the 
responsibility to write an article on the safeguard system 
of bookkeeping and their experience with it for publica­
tion in the "Office Practice Tips" column. 

Dale E.  Sherrow of Seatt le,  was appointed a commit­
tee of one to investigate indexing and making available, 
past and future articles from "Office Practice Tips" to 
furnish members upon request. He also has a responsibil­
ity of setting up a form fi le  in the Bar Office where forms 
described in the Office Practice Tips column may be 
secured by lawyers requesting them. 

Stanley Bruhn of Mt. Vernon was appointed a commit­
tee of one to furnish an article for publication in the 
"Office Practice Tips" column on their ut i l ization of a 
tickler system. 

Robert C. Keating of Seattle was appointed Chairman 
of a sub-committee to reserve a large booth in the display 
area for the State Bar Convention in Vancouver this year 
to be manned for three days by two members of the 
committee. I t  will feature slides on various items of 
office practice and forms developed and available for 
practicing lawyers. The Safeguard people will be urged 
to put their bookkeeping display alongside our booth. 

Office Practice Tips 

Two experienced office practitioners wi II be avai I able to 
counsel any lawyers wishing information on any aspect 
of office practice. If they are not familiar with the matter, 
or do not have an answer, it wi l l  be taken to the whole 
committee who will be meeting at the convention and a 
report wi l l  be made to the person making the inquiry. I t  is 
the feeling of the committee that this service wil l be 
much more valuable than a seminar on office practice and 
that if the practice is es tab I ished we wil l  be able to update 
i nformation every year. We call i t  office practice counsel­
ing. The Florida Bar Association calls it economic advi­
sory service. By any name, we hope it wi l l  be of great 
value to the starting lawyer and to a l l  members of the Bar. 

Prepared by the Office Practice Committee. Harry E. Hennessey. Articles 
Coordinator, Spokane. Washington. 

This column is a clearing house for better ways 10 run the law office. 
Contributions are solicited from all members of the Bar. 0 

Approved Continuing Legal 
Education Activities 

COURSES APPROVED 
GONZAGA UNIVERSITY 
SCHOOL OF LAW 
Symposi11111 011 Lai,· & Ethics 

Feb. 2 I .  I 98 I :  Spokane . . .  
Co11fere11ce on Law & the Aging 

March 5 ,  198 I :  Spokane . 

NEW YORK LAW JOURNAL 
Cons11111er Fi11a11ce/Bankmptcr 

Feb. 26. 198 1 :  Los Angeles . . . . . . . . . . . . . . . . .  . 

Corporate & Director Liabilities 
March 16-17, 198 1 :  San Fran . 

PRACTISI 1G LAW INSTITUTE 
Foreig11 1cu Pla11ni11g 

7.00 

6.00 

. . 12.00 

12.00 

Feb. 23-24. I 98 1 :  San Fran 

Consumer Credit / 981 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12.00 

Feb. 26-27. 198 1 :  San Fran 
Lelle rs of Credit 

. 1 2 .00 

March 12-13 ,  198 1 :  Lo; Ang . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  . 9.50 

Ad1'0!1ced Will Drafting 
March 23-24, I 98 1 :  Seattle 

UNIVERSITY OF WASHINGTON SCHOOL OF LAW 
Pacific Coast Labor Lall' Conference 

April 9-10. 198 I :  Seattle. 

WASHINGTON STATE BAR ASSOCIATION 
Partnership Agreements 

Feb. 6, I 98 I :  Seattle . 
Feb. 13 .  198 1 :  Spokane 
Feb. 20 , 198 1 :  Richland . 
Feb. 27, 198 1 :  Olympia 

Northwest Regional Securities Institute 
Feb. 13 - 14 ,  198 1 :  Seattle . . . . . . . . .  . 

. .  12.00 

. . . . .  12.50 

5 .00 
5 .00 
5.00 
5 .00 

1 1 .50 
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Around the State ® \ 

Howard T. Harstad, P.E. 

Consulting Engineer 

Available as expert witness, 
for studies, opinions, reports. 
Conflicts regarding construction, 
engineering, claims. 30 years own­
er of practicing engineering firm 
for utility, municipal, land develop­
ment projects. Registered Profes­
sional Engineer in Wash.,  Ore., 
Cal .. Alaska, Hawaii, Idaho. 
Nevada, Montana, Texas, 
New York. 

18185 Normandy Terrace S. W. 
Seattle, Washington 98166 

(206) 243-8606 

Medieal 
Malpraetiee 
Experts 
Allow a company exclusively 
engaged in Medical Malpractice 
Evaluation to provide you with 
a concise, accurate medical 
explanation, opinion, and expert 
testimony. Specialist analysis and 
testimony from Board Certified 
Experts throughout the country. 
most at university level. Write or 
call for free information: Medical 
Advisory Association, I nc . ,  1 1  
South LaSalle Street, Suite 1027P, 
Chicago, I l linois 60603.  
( 3 12) 782-01 17 .  

MM 
�lcdical 
Advisory 
Association, Inc. ® 
1 1  South LaSalle Street 
Chicago, Illinois 60603 
Phone (312) 782-0117 

SEATTLE-KING REPORT 
By JAMES L. VARNELL 

Credits . This correspondent would 
like to thank John N. Rupp, Bruce 
Pym, David Koopmans and E. W. 
Rexford Lawrence for contributing 
recently the hypothetical situations 
regard ing K ing County S uperior 
Court judges. There was serious de­
bate as to whether such "anecdotes" 
should be publ ished because of any 
poss i b l e  repercuss ions ,  bu t  the  
foregoing practioners prevailed and 
the response (at least by attorneys and 
judges not named in the article) was 
favorable. 
Recent Judicial Appointments . Fred 
Dore and Carolyn Dimmick will be 
jo in ing the Washington Supreme 
Court in January; T. Patrick Corbett 
has been appointed to the Washington 
Court of Appeals in Seatt le ,  and 
Frank Sullivan and Terry Carroll 
have been appointed to the K in g  
County S uperior Court bench. Other 
recent appointments as King County 
Superior Court judges include James 
D.  McCutcheon, Jr. , Jim Bates, 
Garry Little, George Mattson,  
Charles Johnson and  Roselle 
Pekelis. 
New A ssociation s .  W. Ronald 
Groshong, Donald E. Lehet and A. 
Stephen Anderson wi l l  now com­
prise the partnership formerly known 
as McCutcheon & Groshong. Shane 
C. Carew and Christopher Marsh 
have become associated with Mor­
iarty, Mikkelborg, Broz, Wel l s  & 
Fryer. C. Steven Fury has become an 
associate with Levinson, Friedman , 
Vhugen ,  D uggan , B l and & 
Horowitz. James L. Vonasch (often 
confused in court with this corre­
spondent) has moved his office to 
the Maynard Building. Robert 0. 
Conoley (best known for making 
a "cameo" appearance at trial which 
lasts two weeks) has joined Reaugh & 
Prescott. Jeffrey C. Grant, James 
D. Nelson and Francis S. Floyd have 
become associates of Betts, Patterson 
& M ines. Kenneth C. Burton has 
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joined his father, Philip L. Burton, 
in the firm of Burton, Crane & Bel l .  
Foster, Pepper & Rivera has relocated 
to 1 1 1 1  Th ird Aven u e  B u i l d i n g .  
Richard I .  Sindell, Barbara Jo 
Levy and Barbara Frost have as­
sociated under the name of S indel l ,  
Levy & Frost ,  Inc. at the Howard 
B u i ld ing .  John Rothschild has 
opened a law office in the Smith 
Tower and is sharing office space with 
Larry Baker and Walter Palmer. 
James F. Whitehead, III has be­
come a member of Le Gros, Buchan­
an , Paul & Madden. Edwin G. (Ted) 
Woodward has become an associate 
with McGary, Cole ,  Bakun & 
Coolidge. Joseph C. McKinnon has 
become of counsel to Jones, Grey & 
Bayley, P. S .  and Deborah A.  Elvins, 
James A .  Miller, Douglas L .  Batey, 
Mark D .  Bradner and Lenell 
Nussbaum have become associates. 
Cohen, Andrews & Keegan, P.S .  has 
relocated to 1 11  l T hird Avenue Build­
mg. 

James L.  Varnell has become a 
partner in Ziontz, Pirtle, Morriset, 
Ernstoff & Chestnut .  By co inci ­
dence, Alvin J. Ziontz wil l  be taking 
a one-year sabbatical from the firm 
and will be a visiting professor of law 
at the University of Iowa Law School . 
Mickey Gendler has opened his 
office in  the  Colman B u i ld ing .  
Robert A.  Keolker has relocated to 
the Fourth & Blanchard Building and 
is associated with Robert W. Swerk. 
David A. Leen and Bradford G.  
Moore are practicing a t  the Westland 
Building under the name of Leen & 
Moore, Inc . ,  P. S .  Hayne & Moote 
now has its Seattle office at Two Mar­
ket Place. David Waldschmidt has 
become employed as corporate coun­
sel for Pacific Northern Oi l .  

John R.  Blackburn has moved his 
law office to 1306 North 1 75th, Sui te 
1 1 5 ,  Seattle. Charles V. Moren, 
Roger E. Lageschulte, Kenneth L. 
Cornell, Stephen W. Hansen and 
Lyle K. Wilson are practicing at 
1 1320 Roosevelt Way N.E. , Seattle, 
under the name Moren , Lageschu lte 
& Cornel l ,  P.S .  



Trust Accounts and 
Interest Bearing 

Checking Accounts 

Beginning January 1 ,  198 1 ,  banks 
will be offering the service of an 
interest bearing checking account. 
Attorneys are reminded that funds 
placed in trust are not their funds and 
if trust funds earn i nterest the clients 
who own the funds are entitled to that 
interest . 

I t  is not proper for an attorney to 
use the interest paid on any trust ac­
count to pay bank service charges .  

Any further inquiries regarding the 
proper handling of trust funds which 
bear interest should be d irected to 
either the Washington State Bar As­
sociation Legal Department, and/or 
the Code of Professional Responsibil­
ity Committee. 

Notice to Attorneys 

The King County S uperior Court 

COMPREHENSIVE 

MEDICALITIGATION 

SERVICES 

o Personal Injury 
o Medical Negligence 
□ Workman·s Compensation 
D Industrial Rehabilitation 
D Products Liability 

M EDICUS 
P O  BOX 987 •SSAQUAH WA ggo:n 206 392 '7.:11 

Clerk has instituted the fol lowing 
policy. 

Effect ive,  December 1 5 ,  1 980 ,  
payment of  collection fees shall be 
handled in the following manner for 
all insurance drafts and other receipts 
requiring collection procedures. 

I. When a debtor submits an insur­
ance draft to the Superior Court 
Clerk's Office in payment of a court 
ordered judgment or other disposi­
tion, i t  shall be his/her responsibility 
to pay any collection fee imposed by 
the banks. 

II . The Clerk's Office shall not 
disburse collection fee encumbered 
funds unt i l  the fee is paid or in the 
alternative until a court order is fi led 
which assigns responsibility for col­
lection fee payment. 

III. Should the creditor, to whom 
funds are to be ultimately disbursed, 
wish to pay the collection fee to 
expedite d isbursement and distribu­
tion , his/her remittance w i II be ac­
cepted. 

iris i- nichols ,  
(206) 932 · 3398 

a.m. i .  

Briefly Noted 0 
Washington State Register 

The Washington State Register be­
gins its fourth year of publication in 
January of 1 98 1 .  The Register is dis­
tributed on the first and third Wed­
nesdays of each month by the state 
Code Rev iser's Office, which also 
pub! is hes the official Revised Code of 
Washington and the Washington Ad­
ministrative Code. 

The Register contains the complete 
tex t  of: ru les of state agen c ies ,  
whether proposed , emergency, or 
permanently adopted; executive or­
ders of the governor; notices of pub! ic 
meetings of state agencies; rules of 
the state Supreme Court; summaries 
of Attorney General Opinions. 

The Register also functions as an 
update service to the Washington 
Admi n i stra t ive  Code through a 
cumulative table of WAC sections af­
fected since the last WAC reprint or 
supplement, and is as indispensable a 
companion for the WAC as the Ses­
sion Laws are for the RCW. 
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ta MOHT
O 

BLANC 
The Magnificent 
Diplomat 749 . . .  $ 1 75 

and the new 
Classic 146 . . .  $145 

No other fountain pen is ' "built ' " 
• like the mognificient MONTBLANC 

;;',_._� Diplomotl Mon-size to fi l l o mon·s 
.. grip, toke o mon·s handling. 

"' A  ' :J11 

t r 
J 

Extra-large 14-karat gold point 
assures super-smooth writing ac­
tion and gives o man o new 
"personality on paper." Giant ink 
capacity is o man-pleasing fea­
ture tool 

Many pen experts here and 
abroad consider the Diplomat to 
be the finest pen ever designed. 
It 's Europe's most prized pen, 
unmatched in writin� ease. Nib 
sizes extra fine to triple brood -
to suit every hand. 

The NEW Classic 1 46 is on 
identical but slightly small ver­
sion of the Diplomat 149. A great 
variety of other luxury fountain 
pens within the MONTBLANC as­
sortment. 

WE FILL MAIL ORDERS 
STATE WIDE 

We Buy and Sell Antique Pens 

(206) 682-2640 
Buy Your Pen From The Pen Experts 

c.5eattfe Pe,v 
Sales and SERVICE 

DOWNTOWN Seattle - 1426 FIFTH Ave. 
ROOM 301 
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The annual subscription price of 
the Register is $50 , payable in ad­
vance. Address inquiries and orders 
to: Subscription Clerk, Code Re­
v iser 's  Offi ce ,  Leg is la t ive B ldg 
MS/ AS- 1 5 ,  Olympia, WA 98504. 

Free Kit Describes 
Government and Private 
Information Resources 

for Lawyers 

An " information kit" describing 
how lawyers. legal researchers. and 
professors and students of law can 
obtain legislative and statistical pub­
I ications from a wide range of Ameri­
can sources is available free from 

Congressional I nformation Service, 
Inc. (C IS ) .  

The ki t  describes the uses and 
avai lab i l ity of C I S 's information 
management systems, including the 
CIS /Index , which provides up-Io­
date coverage of congressional publi­
cations and l egislation; the American 
Statistics Index , a master guide to 
federal statistical data; and the Statis­
tical Reference Index , which covers 
facts and figures publ ished by more 
than l000 private and state sources. 

To obtain a free copy of the infor­
mation kit ,  write: CIS Legal Informa­
tion K it ,  4520 East-West H ighway, 
Suite 800, Washington, D .C .  20014 .  
Telephone: (30 I )  654- 1550. 

Board Elections Due 

Lawyers residing in the Third 
and Sixth Congressional Districts 
and in K ing County, please note: 

Members of the Board of Gov­
ernors of the State Bar to represent 
those districts are due to be elected 
this year. Expiring in September 
are the three-year Board terms of 
Edward G .  Holm,  Third District, 
Quinby R .  Bingham, Sixth Dis­
trict and , Wi II iam Wessel hoe ft, 
K ing County at Large representa­
tive. 

The State Bar Association By­
Laws (Article I I) provide that any 

active member in good standing 
may be nominated for the office of 
Governor from the dis tr ic t  i n  
which the member resides upon 
petition signed by at least twenty 
but not more than thirty active 
members also residing in the dis­
trict. 

Nominating petitions may be 
obtained from the Bar Office, 505 
Mad i son S tree t ,  Seat t l e , WA 
98104. 

The petition must be fi led in the 
Bar Office by 5 p .m. , May 3 1 ,  
1981. 

Judge Carolyn R. Dimmick, left, and Judge Fred H. Dore, right, were recently elected to fill 
two positions on the Washington State Supreme Court. 



International Technology 
Transfer 

The International Law section of 
the Seatt l e-K ing County Bar As­
sociation and the Intellectual and In­
dustrial Property section of the Wash­
ington State Bar Association w i l l  
jointly conduct a seminar on  April 10,  
198 1 ,  dealing with a l l  phases of Inter­
na t iona l  Technology Tran fer. 
Faculty and registration information 
is currently being distributed. 

Oregon Legal Assistants 
Association Seminar 

The OLAA has scheduled its Sec­
ond Annual CLE Seminar for March 
1 3 ,  1 98 1  at the Portland Center Red 
Lion Inn. The seminar wi l l  offer three 
speakers on topics of general interest 
in addition to four concurrent work­
shops. The Washington State Bar has 
awarded 5 hour of CLE credit for 
attendance at the entire program . 

Please contact M s .  Pame l a  
Pendley a t  (503) 224 -3380 for reser­
vation information. 

Discipline 

K.R. St. Clair 
Receives Two Reprimands 

Mount Vernon Attorney K . R .  St .  
Cla ir  received two Repri mands .  
These Reprimands were delivered by 
the Board of Governors at its De­
cember, 1980, meeting . 

St .  Clair received the first Rep­
r imand for neg l igent  fa i l ure to 
promptly pay funds due a client in 
violation of DR 9- 102( 8 )  (4 ) .  

S t .  Clair received the second Rep­
rimand for negligent failure to main­
tain adequate trust account books and 
records in violation of DR 9 - 102( 8 )  
( 3 ) .  

Al l  sums owing were fu l ly paid 
and no loss was suffered from the 
negligence. 

This notice is published pursuant 

SAVE $t ,000.00 

to ORA I I .  7 (c)  (3 ) .  
Donald P. Kirkpatrick 

Reprimanded 

Be l l ingham attorney Donald P. 
Kirkpatrick has been reprimanded for 
violation of DRl - 102(A) (6) ,  which 
prohibits conduct that adversely re­
flects on one's fitne · to practice law, 
and for a violation of his oath of at­
torney. The reprimand was i sued to 
Mr. K irkpatrick at the Board of Gov­
ernor's meeting on September 5 ,  
1 980.  

The reprimand was based on Mr. 
Kirkpatrick ·s convict ion on one count 
of failure to file a federal income tax 
return. 

In Memoriam 

Charles E. Knowlton, Jr., 60, of 
Seattl e .  died December 3 1 .  He was 
admitted to the Bar in 1944. 

Floyd J. Underwood, 74 ,  of 
Spokane, died October 26. He was 
admitted to the Bar in 1930. 

AND BRING WORD PROCESSING TO YOUR SECRETARY'S DESK 

With Olivetti's TES 401 From Bellevue Office Systems 

Never before has a company put so much word processing in so simple a package. Simple as it is, however, Olivetti"s electronic 
word processing typewriter can effect some big changes in your office. The 40 I ·s memory function can take over the repetitive typing 
that now takes up so much of your secretary's time. And the 40 I ·s memory is so sophisticated it can automatically merge variable 
client information with a form document like a will or petition. The TES 401 comes equipped with an easy to use entry display for 
error free electronic text editing, minidiskettes that can store up to 7,500 characters 
each, and a daisy printer that can print out an average business letter in less than 
30 seconds. 

And, for a limited time, you can trade in your correcting electric 
office typewriter and earn $ ]  ,000.00 towards the purchase of 
the TES 401 from BELLEVUE OFFICE SYSTEMS, INC. 
For more information, call Vicky Israel at 455-9989 or 
622-6565. 

BOS. 
BELLEVUE OFFICE SYSTEMS. Inc .  

The Word Processing Specialists 
301-116th S.E., Suite 180 
Bellevue, Washington 98004 
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IMMIGRATION, 
NATIONALITY & NATURALIZATION 

MacDONALD, HOAGUE & BAYLESS has 
practiced immigration law s ince 1 952. We 
conti nue to be avai lable to confer with 
members of the Bar or to accept referrals of 
cases concerning immigration , national ity, 
and naturalization matters. 

MacDONALD, HOAGUE & BAYLESS 
A Professional Service Corporation 

15th Floor, Hoge Building 
Seattle, Washington 98104 

(206) 622-1604 

The University of Washington School of Law 
and the 

Washington Law School Foundation 
present 

SELLER FINANCING OF REAL ESTATE SALES: 
TAX AND WASHINGTON LAW IMPLICATIONS 

Seminar topics include Washington law problems related to 
installment sales: tax treatment of installment sales, including analysis 
of The Installment Sales Revision Act of 1980; additional tax problems 
of seller financing; sales to land developers; and usury. 

THURSDAY, FEBRUARY 26, 1981 -YAKIMA, 
HOLIDAY INN 

FRIDAY, FEBRUARY 27, 1981 - PASCO, RED LION 
MOTOR INN 

SATURDAY, FEBRUARY 28, 1981 -SPOKANE, 
DAVENPORT HOTEL 

SATURDAY, APRIL 4, 1981 -TACOMA, 
SHERWOOD INN 

REGISTRATION FEE: for any program: $100 includes lunch and 
materials ($90 if postmarked 30 days before 
program date) 

For further information: Ann Magee, 336 Condon Hall, JB-20 
University of Washington School of Law, Seattle, WA 98105 
(206) 543-0059. 

APPROVED FOR 5 CLE CREDITS 
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Notices (i) 
ADVERTISING RATES 

Professional - Per issue: 
$20 per typeset column inch. 
Billed upon publication. 

Classified -Per issue: 25 
words or less - $10. Each addi­
tional word - 50¢. Confiden­
tial reply service - $3. Ad­
vance payment required. 

Published on the 1 0th day of 
each month. Deadline for pro­
fessional and classified adver­
tising: 25th day of second pre­
ceding month, 5 :00 p.m. No 
exceptions. 

PROFESSIONAL 

Jack E. Wetherall announces his 
availability for consultations and re­
ferrals in matters before the Court 
of Appeals of Washington, the Su­
preme Court of Washington and 
before the United States Court of 
Appeals for the Ninth Circuit. 

Goddard & 
Wetherall, Inc. P.S. 

17130 Avondale Way N.E. 
Suite 113 

Redmond, Washington 98052 
(206) 883-1007 

James H. Hopkins of the Washing­
ton Bar announces his availability for 
consultations and/or referrals in dis­
crimination, labor, OSHA, WISHA, 
wage and hour matters at the State 
and Federal levels. 

James H .  Hopkins, Esq. 
Attorney at Law 
11820 NE 142 Pl 

Kirkland, WA 98033 
Telephone (206) 821-2809 

Joseph B. Heitman announces his 
availability for consultation on legal 
matters involving Science and En­
gineering. 
Mr. Heitman is a Registered Profes­
sional Engineer (Chemical) with 
extensive experience in research, 
development, engineering and con­
struction. 

Joseph B. Heitman, 
J.D., P.E. 

Suite 203, 915½ Pacific Ave. 
Tacoma, Washington 98402 
Telephone (206) 572-5120 



,.. 

Referrals Invited 
Environmental, Land Use, & 

Consumer Law 
All Trial & Appellate Courts; 

Federal, State, & Local Agency 
Practice 

Law Offices of Roger M. 
Leed 

Suite 620, 1411 4th Ave. 
Telephone (206) 382-0217 

Douglass A. North announces his 
availability for referral, consultation, 
or association on appellate argu­
ments and briefs. 

Douglass A. North 
Hennings, Maltman, Weber & 

Reed 
215 Norton Building 

Seattle, Washington 98104 
Telephone: (206) 624-6271 

Scott W. Wyatt announces his 
availability for association in the 
preparation and presentation of 
trials, both jury and non-jury. 

Scott W. Wyatt, Esq. 
406 Market Street 

Kirkland, Washington 98033 
Telephone (206) 827-0686 

TRADEMARK 
"I 

& COPYRIGHT SEARCHES 
TRADEMARK -Supply word 
and/or design plus goods or 
services. 
FEES: TRADEMARK, 
OFFICE Flles-Word­
mark- S40. 2 or more-S35 
each. COMMON LAW-S15 
add1t1onal. DESIGNS-S40 
per class. COPIES extra. 
COPYRIGHT- Supply title 
author/regs. -FEE-$45. 
2 or more-$40 each. 
GOV'T. LIAISON-All 

agencies-SEC (10 K's). 
ICC. FTC, Court Records. 
Congress. Records, etc. Fees 
on request. 
APPROVED- Our services 
meet standards set lor us by 
a D.C. Court of Appeals 
Committee. 
Over 30 years successful 

experience-Not connected w!lh the 
Federal Government. 

GOVERNMENT LIAISON 
SERVICES, INC. 

108 Wash . Bldg . .  1 0 1 1  Ari. Blvd. ,  P. O .  Box 9656 

.. Arlington, VA 22209: Phone (703) 524-8200 ....t 

W. Ben Blackett announces his 
availability for consultation on per­
sonal injury or other medical-legal 
litigation, exclusive of medical mal­
practice actions w�hin Washington 
State. 
W. Ben Blackett, M.D., J.D. 

4366 North Lexington 
Tacoma, Washington 98407 

Telephone (206) 752-3970 
or (206) 383-5056 

Dan P. Danilov of the Washington 
State Bar announces his availability 
to lawyers for consultations and re­
ferrals in U.S. Immigration and Na­
tionality matters re: applications for 
non1mmigrant and immigrant visas, 
admission to United States, adjust­
ment of status to permanent resi­
dence, and other proceedings be­
fore American Consulates abroad 
and U S. Immigration Service in 
United States. 
Latest booklet and information about U.S. 
Immigration Laws sent upon request 
without charge. 

Dan P. Danilov, Esq. 
3108 Rainier Bank Tower 

Seattle, Washington 98101 
Telephone (206) 624-1580 

CLASSIFIED 

For Sale: Complete set of Wash­
ington Reports ( 1 st and 2nd Series), 
Washington Appellate Reports and 
Washington Digest. (206) 3 57-9776 
or 357-643 7. 

Savin Photo Copier: Model 770, 
excellent condition, 20 CPM, service 
contract available, less than 75 M 
copies, new cost, $5 , 1 95 ,  slightly 
used price $3 ,495 . (509) 765 -88 1 1 .  

For Sale: Set of Rabkin & Johnson 
Current Legal Forms with Tax Anal­
ysis with current update -$500.00. 
Contact M .  Clark (509) 684-4577. 

For Sale: Wash ington Diges t ,  
RCWA. Updated through 197 5 .  Make 
offer. Call Rick (206) 454 -2344 . 

For Lease: X erox 850 word pro­
cessing equipment, full-page display. 
CRT, CPU and keyboard. Can inter­
face with existing system and printer. 
One year old, under current X erox 

northwest 
treatment 

center 
FOR ALCOHOLISM 

Comprehensive treatment for alcoholics and their families . . .  
Four-week residential program 
Three-month after care 
All-inclusive family and children's program 

• Approved, licensed and accredited 
• Covered by most insurance plans 
• Complete program-$2,000-no hidden extra charges 

§ (206) 789-591 1 
9010-13th N.W. 
Seattle, WA 981 1 7  

The Bright Side of Alcoholism is Recovery 
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NOW 

AVAILABLE 

To Order Contact 

BOOK PUBLISH ING CO. 
2518 WESTERN AVE. 
SEATTLE, WA. 981 21 

(206) 623-4221 

MEMBERS CONTACT 
YOUR CHAPTER PRESIDENT 
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maintenance agreement. Lease term 
negotiable. Contact Mrs. Chaney, 
(206) 682 -3840 . 

Little Whale Cove: Depoe Bay, 
new condo, 3 story, 3 bedroom , 2 
bath. Indoor tennis ,  poo l .  Coast 
community. (503)  926 -843 2 ,  Al­
bany. 

Black Butte Ranch: Fully fur­
nished two bedroom, 2 loft, 2 bath 
cabin. $65/night $400/week (503) 
926 -8432 ,  A lbany. 

View office space with full ser­
vices for one established attorney in 
fou r- attorney congenia l  office .  
Maynard Building , (206) 682 -6644 . 

Office suite, 2 - 3  attorneys, Hoge 
Bui lding, secretarial space, recep­
tionist, l ibrary, sauna, other amen­
ities. Trisha Streff (206) 382-0000. 

Attractive Office Available: One 
large and bright office in four-lawyer 
office located in heart of Pioneer 
Square. Telephone, receptionist, an­
swer ing  serv i ce ,  l ibrary, cop ier, 
jani tor ia l  serv ices. $600/month . 
(206) 464 - 1932.  

Office Space Available: Space for 
one attorney in Howard Bu i lding in 
Pioneer S qu are .  Recept ion i s t ,  
l ibrary-conference room, copier and 
other services possible. Open and di­
rect personality preferred. Call (206) 
622-9050. 

Office space available with estab-
1 ished Seattle law firm in Norton 
Building. Includes use of l ibrary, re­
ceptionist ,  conference rooms and 
kitchen. Some furnishings available. 
Secretaria l , legal assistant, word pro­
cessing and law clerk services also 
avai labl e .  Contact Mrs .  Chaney, 
(206) 682-3840. 

Alderwood Professional Build­
ing: Space available for 1 -3  attor­
neys; includes receptionist space and 
conference room. Soundproof, excel­
lent new location. (206) 771 - 1200. 

Capitol Hill: Remodeled space 
available for 2 - 5  attorneys. Excellent 
location , good v is ib i l ity, parking 
available. (206) 771-1200. 

Associate position available for 
expanding one person firm in Belle­
vue . Business and/or legal experi­
ence required; emphasis in commer­
cial ,  corporate and real property law. 
Box 35 ,  WSB A.  

Wanted: National prepaid legal 
program seeking Seattle law firm 
wi th General/Fami ly practice em­
phasis to become statewide Consult­
ing Attorney for volume fami ly/small 
business c l ientele. Strong belief in 
alternative legal delivery systems a 
MUST! Inquire: Legal Service Con­
sultants (800) 235 -6943 . 

Position Avai lable: Attorney 
General , Saipan, Northern Marianas, 
seeks trial attorney with 3-4 years 
experience. Background in constitu­
tional law, contracts , torts helpfu l .  
Salary $25 ,000 + with I iberal ben­
efi ts .  Reply to: Attorney General , 
CNMI ,  Saipan, CM 96950. 

Weiss, Derr & DesCamp: Grow­
ing Portland l aw firm specializing in  
tax, corporate and land use law. Ex­
cellent opportunity for lawyer with 
1-3 years experience in estate plan­
ning and tax who is ready for a high 
l evel of client contact and responsi­
bil ity; good academic credentials re­
quired. A l l  replies confidential . Send 
resume to John B .  Des Camp, Norton 
House, 33 N.W. First Avenue, Port­
land , Oregon 97209. 

Position Available: Established 
5 -attorney Bellevue firm with em­
phasis on corporate, commercial and 
real estate practice seeks experienced 
attorney. Reply to Box 1 8 ,  WSBA .  

Position Wanted: 1 980 U W  
oraduate and WSB A  admittee, i n  top b quarter of class, seeks associate's po-
sition in Seattle  area. Reply Box 30,  
WSBA .  

Experienced LL.M.  in Taxation 
(NYU) seeks associate position with 
Seattle firm. Reply Box 36, WSB A.  

Litigation-oriented attorney 
with three years experience seeks po­
sition with Seattle area firm. Good 
academic background , law review 
editor, special trial advocacy train­
ing.  Reply to Box 37, WSBA. 



An Omegabyte™ Law System Case History from Computerware 

AL NEWBOULD 
JUST INCREASED HIS OFFICE 

PRODUCTIVITY BY 100% 

QKGtWTE 
COMPUTERWARE, INC., 15227 Arnbaum Blvd. S.W., Seattle, WA 98166 

(206) 243-1941 

With a successful private practice, backed by nearly 10 years as 
City Attorney for Seattle, Al Newbould is more than a little 
familiar with the demands of paperwork. So when we first intro­
duced him to our Omegabyte Law System, he was W1derstand­
ably interested. 

Now, 12  months after installation, he's understandably im­
pressed. For good reason. 

Today, it's taking one legal secretary to handle office commW1ica­
tions, document preparation and time accmuuing - jobs that 
might otherwise require the sen·ices of up to three people. 

Equally impressive is the system's ability ro hold paper shuffling 
to a minimum, by virtue of word processing capabilities that 
allow data ro be moved aroW1d on command. Those same 
capabil.ities allow for the archiving of standardized information, 
insertion and storage of pertinent data, last minute updates, and 
a finished document at the press of a button. 

lime accoW1ting is another strong suit. 

Unlike batch systems that put a firm's interests in line with 
hundreds of other firms, the Omegabyte Law System is a per­
sonalized computer system -one that provides instant visibility 
on command. Comprehensive functions log where time's been 
spent, what it was worth, client status, summary reports, even 
custom billing formats-everything necessary to hone individual 
efficiency. Plus the system is monitored and updated on a continu­
ing basis to ensure optimum results in the law office in the future. 
Additional capabilities packages are also offered for expansion on 
an individual basis. 

According to Al Newbould, there's simply nothing like the 
Omegabyte Law System when it comes to increasing office pro­
ductivity. And we think that's pretty good news. 

Because if we can meet Al Newbould's exacting standards of 
performance, we just might be able to meet yours. 

The Omegabyte Law System. 



SURROUND YOURSELF 

WITH LUXURY 

• Is your office furniture as professional as you are? Is the wood 
drying out, soiled, drawer edges chipped? 

• Did you know wood furniture can be 

cleaned, repaired, oiled & stained 
right in your office, overnight? 

• Th have an office that reflects your qualities as an attorney, call 
MAGICARE at 634-1166 to have a representative stop by and help 
you evaluate your office needs. 

IDRIICRre. Services 

3653 Woodland Park Avenue North 
Seattle, Washington 98103 1-206-634-1166 
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