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West's 
WASHINGTON 
REPORTER 

111e 
Finest 

RoporHng 
Service 
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Washington 

Gases 

Includes Rules of Evidence • 
Rules of Appellate Procedure • 
Superior Court Civil Rules • Su• 
perlor Court Criminal Rules • 
Juvenile Court Rules• Justice 
Court Civil Rules ... and more! 

West's Washington Reporter 
gives you all reported cases from 
the Washington Supreme Court 
and Court of Appeals rushed to 
you in each advance sheet and 
cumulated in bound volumes. 
All cases are reported in full with 
the complete text of the opinion, 
case synopsis and expertly pre­
pared headnotes with the points 
of law involved. It's easy to ex­
pand your research, too, because 

the text is indexed to West's ex­
clusive Key Number System. 

ADVANCE SHEETS ARE FREE 
of extra charge when you sub­
scribe to bound volume service, 
and ... 

YOU PAY NOTHING until you 
receive the bound volume. Then 
you pay only the economical 
bound volume price of $27.00. 

YOU SAVE TIME with the Table 
of Cases, Table of Statutes Con­
strued, Words and Phrases Table 
and the Key Number Digest sec­
tion built into each bound volume 
and advance sheet to aid re­
search. 

II-WEST PUBLISHING COMPANY 
50 W. Kellogg Blvd. 
P.O. Box 3526 • St. Paul, MN 55165 

I 



No.1 
and the best value in 

PROFESSIONAL LIABILITY 

Broadest Coverage 
SEC and Blue Sky Are Covered 
Prior Acts Are Covered 
Punitive Damages Are Not Excluded 
New Lawyers - Automatic Coverage 

Stability- Staying Power 
More Than 65,000 Lawyers Insured Nationally 

Financial Power 
Policy Limits $100,000 to $25,000,000 

For A Quotation and Specimen Policy 
Please Send Your Letterhead 

Quinan-Pickering, Inc. 
Since 1938 

PO BOX 3875 • Seattle. WN. 98124 (206) 622-4260 



A GOOD BOOK TO 
GET YOUR HANDS ON. 

This year's edition 
includes the 1978 
Tax Reform Act. 

The Washington Will & Trust 
Manual quickly gives you the 
language and provisions you 
need to draft most wills and trust 
agreements. This year's edition 
includes new community proper­
ty agreement forms, orphan's 
exclusion language, durable 
powers of attorney and other 
changes brought about by the 
1978 Tax Reform Act. In fact, it's 

the only form book specifically possible pitfalls to help eliminate 
annotated to Washington errors in draftsmanship. 
State law. 

l■I 
ltS a book you'll go 

It has over 250 pages, back to again and again; an 
tabbed for ready reference, exclusive service from the 
and comes in a handy tough professionals at 
loose-leaf binder that • · •' Pacificbank. 
makes it easy to add each 
year's supplement on new A muGH PROFESSIONAL BANK laws and court decisions. • .,., 
Editor's comments and A Western Bancorporation Bank 

footnotes point out 

I'd lilce to ttet my hand. on the new W,uhinttton Will 
& Traut Manual. 

Please send me copies at $44.50 per copy ($42 plus $2.50 tax 
and handling). 

Enclosed is my check. 
Please bill me. 
Please reserve copies of each annual supplement and bill 

me $8.91 per supplement ($8.45 plus $.46 tax). 
I will not need supplements. 

Name __ 
Firm __ 
Address 
City __ State __ 
Mail to: Pacificbank, Trust Marketing Dept., P.O. Box 160, 
Seattle, WA 98111; or call (206) 292-3522. 
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Mount St. Helens empted 
shortly after Jay V. White 
submiued his resignation as 
editor of rhe Bar ews. 
Since then. the l'O/cano has 
erupted every time he has 
gone near it. The new editor 
promises, at least. ro keep 
White away from Mt. 
Rainier. 
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NEW LAW 
automates law office 
accountin� 
You've asked for a single system 
that would provide all the data and 
word processing capability you need 
in a single, easy-to-use system 
without compromising in one area 
or the other. Now you can have it 
from Wang. 

Introducing LAW 
LAW (Legal Accounting from Wang) 
is the high quality legal 
timekeeping, billing and accounting 
package you would expect from 
Wang. It operates on Wang's new 
Office Information System (OIS) that 
integrates word and data processing 
on one flexible, user-oriented 
system. 

Single source responsibility 
Since Wang provides both the 
hardware and the software, you 
have a single source of 
responsibility for all your service 
needs. 

Good news for Wang users 
If you have any Wang word 
processing system, you can upgrade 
your system so that it can use LAW. 

Why compromise? 
Make your law office more 
productive with LAW. For more 
information on this exciting new 
development, call Frect Ff'lker at 
322-8233. 

WANG 
MAKING YOUR WORLD MORE PRODUCTIVE 

Wang Laboratories, Inc .. 2300 Eastlake Avenue East. Seattle, Washington 98102 

(206) 322-9233 
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Ruppian Unraveling 
of the Riddle 

of Selah 

by John N. Rupp 

In Hugh Spitzer's November Bar 
News article about the University 
of Washington Law Library, he re­
marks that the most frequent use of 
l i brary services is by researchers 
from Seattle, O lympia,  Yak ima,  
Spokane, Pu l lman ,  Be l l i ngham , 
" and ( for some reason) from Selah, 
Washington". 

H is insertion, in parentheses , of 
the phrase, " for some reason" sug­
gests that Br 'er Spitzer does not 
know the reason for Selah's presence 
in that l ist .  That's all right-every­
one is ignorant of something-and 
there is no occasion for him to know 
the reason. For it is not so recent that 
one of Spitzer's vintage (even though 
1949 was a very good year) would 
normally encounter it, nor is i t  so 
ancient that it has been recorded in 
the history books for a l l  to read. Let 
me then, as a public service, under­
take to answer the quest ion . 

When one checks in Martindale 
and observes that there are only six 
l awyers in Selah (population 3 ,070) 
one might properly wonder why it 
is that the members of the Selah Bar 
are among the most frequent users of 
the services of the University of 
Washington's law l ibrary. And one' 
amazement is not assuaged when one 
sees that a l l  s ix are in one law firm 
and hence can hardly be in polite, 
or ferocious, competition with one 
another for the custom of the pub! ic. I 
think that this remarkable scholarly 
proclivity of The Six Lawyers of 
Selah is the result of a concatena­
tion -a linking together-of three 
circumstances: 

Seaule lawyer John N. Rupp is a parmer with 
the firm of Schweppe, Doolittle. Krug. Tausend 
& Bee:e� He is the original Bar News Editor. 

lfYou Ask Me . . .  (!) 
First: Like l i terature and the fine 

arts, the cultivation of high scholar­
ship depends on there being a wealthy 
community that can afford it .  Learn­
ing cannot flourish among a people, 
such as those of us who l ive on the 
West side, who must devote all their 
energies to mere survival in a hostile 
environment . But Selah is in Yakima 
County, where gracious living is a 
way of life, and i t  is common knowl­
edge that the people of that county 
are incredibly rich and that a seemly 
modicum of this vast wealth regular­
ly rubs off on the l awyers who prac­
tice there. 

Second: Selah 's happy location, 
hard by the confluence of the Yakima 
and Naches Rivers, places i t  nigh to 
the veritable City of Yakima. The Six 
Lawyers of Selah have thus become 
accustomed to meeting the profes­
sional standards of the lawyers of the 
county seat; and it has been known 
for generations that the Yakima Bar 
is the abode of scholars-or, any­
way, of some scholars. 

The third circumstance is likely the 
most important of the three. In his 
essay "On Self Reliance", Emerson 
laid it down that, "An institution is 
the lengthened shadow of one man." 
And when Robert A. Felthous started 
practice in Selah, the preeminence of 
The S ix Lawyers of Selah (although 
we did not realize it at the time) was 
ordained. I n  t ime, Felthous, with 
great prescience, induced one Robert 
F. Brachtenbach to join him; and 
soon those two scholars attracted 
yet a third, and in Selah we had the 
firm of Felthous, Brachtenbach & 
Peters . And from that auspicious and 
remarkable collection of scholarly 
types there developed the present S ix 
Lawyers of Selah and their penchant 
for borrowing arcane and esoteric 
materials from law libraries. 

No matter that Brachtenbach is 
now in Olympia where, in  the profes­
sion's fel i c i tous phrase, he "dis­
penses with justice"; and no matter 
that Felthous now spends much of his 
time scuba-diving in the icy waters 

off Fish Creek and sauna-s1tt111g in 
his stone castle on San Juan Island; 
their scholarly spirits sti I I  haunt the 
banks of the Yakima, and their great 
legacy lends erudition and dignity to 
the whole valley and , indeed, to the 
whole State. It is an example to us all .  

S o  pray you , Mr. Editor, be good 
enough to convey my respects to Mr. 
Spitzer and to tell him that, if he 
has other fascinating historical ques­
tions, I shall be pleased to attempt to 
answer them. D 

TRADEMARK 
& COPYRIGHT SEARCHES 

TRADEMARK-Supply word 
and/or design plus goods or 
services. 
FEES: TRADEMARK. 
OFFICE Files-Word­
mark-$40. 2 or more-$35 
each. COMMON LAW-$15 
additional. DESIGNS- $40 
per class. COPIES extra. 
COPYRIGHT- Supply title/ 
author/regs. - FEE-$45. 
2 or more-$40 each. 
GOV'T. LIAISON-All 
agenci es- SEC (10 K's). 
ICC. FTC. Court Records. 
Congress. Records, etc. Fees 
on request. 
APPROVED-Our services 
meet standards set for us by 
a D.C. Cour1 of Appeals 
Comm1t1ee. 
Over 30 years successful 

experience-Not connected with the 
Federal Government. 

GOVERNMENT LIAISON 
SERVICES, INC. 

108 Wash . B ldg . .  10 1 1  Ari Blvd . P. O .  Box 9656 
..._Arlington. VA 22209 Phone (703) 524-8200 ..i 
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It's all included. 
When you buy an Excelsior-Legal "all-in-one" corporate outfit. 

To: Excelsior-Legal 
Southwest, Inc. 
P.O. Box 5683, 
Arlington, TX 76011 

Shipment 
within 
24 hours 

Shipment 
free when 
you enclose 
check 

Jet Set 

Please ship: 
Outfit Black Beauty ® 
Plain Filler □ 70 $31.00 
Ptd. Minutes and By-laws D 80 33.00 

Placing one order for all your 
corporate requirements saves you 

time and money. 

• The corporate record book of your 
choice with the corporate name printed 
or gold lettered on the spine. 

• Matching slip case (except Ex Libris® 

which is self contained). 
• Customized seal in zipper pouch. 
• 20 bound lithographed certificates. Im­

printed and numbered with full page 
stubs. 

• 50 blank rag content sheets. Or, printed 
Minutes and By-laws (revised to com­
ply with the Revenue Act of 1978). 
which include IRS §1244, Subchapter 
S, Medical/Dental reimbursement plan, 
appendix of forms, instructions, work­
sheets, and 20 blank sheets. The Blank 
State set is based upon Model Busi­
ness Corporation Act. Separate edi­
tions available for CA, CT, DL, FL, NJ, 
NY, PA and TX. 

• Our exclusive corporate record tickler. 
• Mylar reinforced tab indexes, with five 

positions and stock transfer ledger. 

Call us on our 
Nationwide. Toll-free Line 

1-800-433-1700 

Charge your 
American Express, 

Master Charge or Visa cards 

Request shipment by AIR 
only $2.00 additional 

It's all included. When you order from: 

���!�\�r�;��!�%��, 
Green Beauty 

D 71 $31.00 
D 81 33.00 

Ex Ubris • 
D 10 $35.00 
D 20 37.00 

Jet Set 
D 35 $41.00 
D 45 43.00 

Syndicate 
Rectangular Post 
D 90 $47.00 
D 95 49.00 

Round Post 
State of _______________ Year _______ _ D 91 47.00 

D 96 49.00 
....,(P-,m-t-cor-po-,a-te-n-am_e_e_xa_ct_ly_a_s -on_c_e,-tifi=-,c-ate-o...,.t-,nc-or_po_r_at-ion-.-,tt-lo-ng_e_r t-ha_n_4.,...5 -ch-a,-ac-ter_s_a_nd_sp-ac-e-s. -ad_d_$-5.-75_f_o,-2-" -die_s_e-al.) 
_ __ ___ _ _  D NPV or :J PV $ _____ _ Capital ization $ _ _________ _ 

authorized shares each 

Certificates signed by President and ----=---------,----c:--c- D Ship via Air-$2.00 extra. 
(Secretary- t reasurer, unless otherwise specified) 

□ IRC §1244 complete set-resol ., dir. min., treatise, law, etc., $3.95 extra. D For delivery in TX add sales tax. 
D AMEX 

Charge D MC 
D VISA Number Expires Signature 

Ship to __________________________________ _ 
______________________ _____ Zip Code ______ WA 



A White Christmas 

It was sometime between the first 
night of Chanukah and the twelfth 
night of Christmas that I heard a 
strange rustling on the roof of my 
house. I listened anxiously as the 
rustling became footsteps, footsteps 
which were heading directly for my 
fireplace chimney. There came a 
silent second, then a bowling-alley­
like rumbling, and then onto my 
fireplace andiron dropped a sooty, 
chortling Jay V. White, Editor of the 
Washington State Bar News. 

Before I could assemble my wits, 
Jay White sprang into the room and 
ho-ho-hoingly shook my hand. He 
took a sackful of old Bar News and 
stuffed them into my sock (which was 
quite a feat because my foot was still 
in the sock). In a twinkling he had 
come, and in a twinkling he was 
gone-straight up the chimney, ho­
ho-hoing all the while. And as I 
hobbled about the living room with 
my sackful of Bar News,  / heard 
Jay White shout between chuckles: 
"Congratulations 'Lucky Seven ' !  
You '  re the new Bar News editor!" 
His laughter lingered in my ear as he 
sped away toward the North. 

'Lucky Seven' I am; the seventh in 
a string of Bar News editors which 
reaches back to 1947. The magazine 
has gone through many changes since 
its inception. In fact, it used not to be 
a magazine at a l l ,  just a modest 
newsletter produced by an energetic 
staff of one for a few hundred law­
yers. Now it is a sophisticated maga­
zine prepared by many hands and 
distributed to nearly ten thousand 
lawyers. 

The objectives of the Bar News, 
as I see it ,  are three: to inform.  
to  exp la in ,  to amuse .  The Bar 
News should keep you abreast of 
developments in Washington law. It 
should keep you informed about Bar 
activities. It should not put you to 
sleep. Reading the Bar News should 

be an educational and pleasurable 
experience. 

The Bar News i s  not a ' Law 
Review'. I t  deals less with the meta­
physics of jurisprudence than i t  does 
with the actual practice of l aw. The 
Bar News should address itself to 
issues which are of immediate con­
cern to Washington's lawyers, and i t  
should anticipate issues which even­
tually wi l l  concern them . This maga­
zine should be at the cutting edge of 
developments in Washington's Bar 
without falling in front of the blade. 

With a magazine l i ke  the Bar 
News, the difference between l ofty 
ideals and crunching reality is the 
degree to which the bar chooses to 
participate. You are the ones who 
know what problems are pressing or 
which matters require attention. It is 
your job to let me know about them . 
As a Seattl ite, I am dependent on 
attorneys in  other parts of the state to 
keep me apprised of their interests. 

I n  the future, more issues of the 
Bar News wil l  have a 'theme' orien­
tation. This wil l  enable us to court 
knowledgeable writers and give cer­
tain topics a sharper focus. Some 
topics which have been suggested are 
delay in the courts, the handling of 
client funds, and the future of Wash­
ington's penal system. Of course, 
whether the theme issue format suc­
ceeds rests with the Bar itself. It is 
u l t imately you who must suggest the 
topics and you who must develop 
them. 

Preserving the quality of the Bar 
News requires that certain responsi­
b i lities of the Editor be delegated to 
others. At this t ime, the production 
end of the magazine is expertly man­
aged by the W. S .B .A .  's Director of 
Public Affairs, R .  Wayne Wilson, 
and his able staf

f

. I envision the 
creation of regional associate editor­
ships which would help me keep 
the magazine representational of the 
whole state. The l awyers who volun­
teer for these positions (I stress the 
word · volunteer') would give up a 
few hours of their time for the good 

Editor's Page @) 
of the Bar and for the nobility of a 
berth on the Bar News masthead. 

I am part icu larly in terested in  
recruiting lawyers who are skil lful in  
the  graphic arts or  cartooning. I 
expect Seattle lawyer John McLaugh­
lin to continue making his valuable 
photographic contr ibut ion, and I 
hope he w i l l  be  joined by other 
talented photographers. The Bar 
News, l ike any other magazine, has 
a need for qua l i ty  graphic work 
to break up the tyranny of printed 
words . I believe that the Bar News is 
worth reading. To entice you into 
reading it, I would l ike to use visual 
effects to greater advantage. 

Under the edi torships of John 
Rupp, Robert Els ton,  Ed Raft i s ,  
Hugh McGough, Ed Huneke and Jay 
White the Bar News became a first­
c lass publ ication. With continued 
participation and feedback from the 
bar it wi l l  remain first-class. 

Editor, WSBN 

Postscript: The present editor denies any 
foreknowledge of the character assas­
sination perpetrated upon him by former 
editor White in the November editorial 
and in the December classified section. 
A nybody know a good lawyer? 

Ex-Bar News Editor White. Still chuck­
ling . . .  
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FOR STUDENTS LAWYERS J U DGES 

Enter the courtroom. Experience the exhilarating 
challenge, suspense and drama of an authentic 
trial in  progress . . .  dramatical ly reenacted by 
practicing attorneys and a general tr ia l  judge. 

Now enter the conference room. In an 
instructive, in-depth analysis, the judge, the 
attorneys, and a moderator wil l  show you how to 
improve your tr ia l  ski l ls .  

The first of VIDEO-LAW'S educational tapes, 
T R I A L  TEC H N I Q U E  A N D  T H E  EXC ITED  
UTTERANCE EXCEPTION, i s  a new and  total 
learning experience. 

Produced by legal educators and professional 
television program producers, VIDEO-LAW will 
consistently serve and reward you for years to 
come. 

A uniquely professional production, you wi l l  
watch it for new insight over and over again .  

IMPROVE YOUR TRIAL STRATEGY 

Pert i nent highl ight :  The Excited Utterance 
Exception. Understand the significance of this 
critical and powerful exception to the hearsay 
rule. 

The reenacted tr ia l  examines many gross and 
subtle trial errors . . .  errors not covered in the 
textbooks. 

To supplement the two hour video tape, you wi l l  
also receive a detailed reference manual  of a l l  the 
legal points and procedures i n  the tr ia l  and 
discussion. 

Each VIDEO-LAW tape is special ly designed in a 
rich, s imu lated, leatherbound case. It w i l l  
com-mand a proud and prominent position in 
your l ibrary. 

If  you consider yourself a tr ia l  attorney, this tape 
should be part of your permanent reference 
material . 

Experience VIDEO-LAW . . .  one of 
excel lent decisions in your legal career. 

VIDEO-LAW: "The Entire Picture". 

Mail to HOME INTERNATIONAL THEATER, INC., P.O. 
,. KING CITY, OREGON 97223 

· -� ·~ · Please send me __ cassettes of Trial Technique and the Excited Utterance Excep­
tion (a two hour educational program) at the introduaory rate of S129.SO each. 

Name of Individual 

____ _ _ __ __ City ___ __ State _____ Zip Code __ _ 

Format desired D VHS V, inch O BETA 'Ii inch 
Check type of payment D Ck/Money Order 
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Public Perception of the Profession 

Most lawyers resent the frequent expression of an­
tagonism towards lawyers and towards our profession; 
many lawyers are concerned over what can be done about 
the problem. Three initial considerations should be iden­
tified. 

First, the practice of law customarily involves an ad­
versary relationsh ip and this is true whether the matter at 
hand is a contested lawsuit or if it simply involves lease 
negotiations. In most situations there is an opposite party 
and the lawyer's loyalty to his cl ient does not promote his 
being a hero to the other side. This is not the case in ,  for 
example, the medical or accounting professions where in 
most situations the patient or the cl ient and the profes­
sionals are all on the same side and working towards a 
common goal. 

Second, lawyers cannot confine their practices to 
popular cl ients or popular causes. The public knows that 
unpopular clients or unpopular causes are represented by 
lawyers. I t  tends to identify the profession with such 
persons or causes. The anti-lawyer cloud connected with 
Watergate is an il lustration of th is aspect. 

Third is the attitude of a substantial segment of the 
population who for a number of largely economic 
reasons do not employ l awyers and accordingly identify 
the practice of law with monied interests and thus, in 
their minds, of a suspect nature. 

S tuck as we are on these three points, we probably 
must recognize that we can't completely win the admira­
tion for the profession that we privately believe it de­
serves. But there are two major efforts that can be pur­
sued. 

There is an institutional approach through the S tate 
and Local Bar Associations. One method is in the con­
duct of a public relations program. Wayne Wilson is the 
Public Affairs Director of the State Bar, conducting both 
internal (i .e .  within the Bar) and external programs of 
information. The latter involves a number of efforts, a l l  
of them straightforward and without hyperbole. Included 
are news releases, personal and dependable relationships 
with the media, seminars, explanatory pamphlets and the 
l ike .  

Parenthetically, the Board of Governors to this point 
has reserved its decision on institutional TV advertising 
such as that which has been undertaken by the Ohio Bar, 
feeling that the cost effectiveness of such a program is at 
best dubious. Other organized Bar efforts such as the 
shopping center free legal c l inics conducted by young 
lawyer groups, or well articulated Law Day programs, 
can win friends for the profession. An effort to promote 
law-related education in the public schools can have 
lasting beneficial effects. 

The President's Corner @ 

But finally, probably the biggest opportunity towards 
improving public perception of our profession depends 
on the individual lawyer. He knows or fee ls that within 
reasonable l imits he's admired and respected by his own 
clients and therefore he feels i t  must be "those other 
guys" who are causing the problem . Accord ingly he 
feels l ittle responsibility as a participant in a public 
affairs program for the organized Bar. 

I f  each of our more than 10 ,000 lawyers in this State 
averages perhaps ( wi ld stab) 20-30 reasonably steady or 
repetitive clients, this constitutes a potential public of 
many thousands of adult ci t izens whose views of the 
profession wi l l  be colored by their own lawyer's manner, 
conduct and attitude. Each lawyer's observable construc­
tive efforts for his client, his professionalism, courtesy, 
responsiveness, participation in community and civic 
affairs and his support of the legal system can blunt the 
edge of any widespread antagonism towards lawyers 
generally. 

Al l  of us should bend our efforts to conduct our daily 
practice and our daily l ives in  the realization that each of 
us represents the profession and contributes to respect or 
disrespect of i t  and of the legal system. 

9 



Planning and Conducting a 

Coordinated Discovery Program 

by Michael J. Fox 

I. The Importance of Discovery 

Most lawsuits with much at stake are won -or lost­
through the careful development of the facts that bear on 
the legal issues i n  the case. There are certainly some 
cases where the facts are tied up very neatly with a 
ribbon, and the only real issues are legal ones. But these 
cases are few and far between, and with the increasing 
sophistication of governmental , corporate, and indi­
vidual defendants, they are becoming more so every day. 
School systems are no longer strictly segregated by race; 
corporat ions on ly  i n frequent l y  enter in to open 
agreements to restrict reciprocal entry into each others' 
markets; and federal law enforcement agents only go 
beyond permissible standards in surveillance activities 
when they can do so surreptitiously. 

Experienced lawyers know that the facts in difficult 
cases are very hard to establ i sh ,  even with the broad 
range of discovery devices available under federal and 
state rules. The ski l lfu l  uti lization of these devices wi l l  
not result in victory in  every case, and wi l l  not even win 
every case that should be won. Some facts are simply 
impossible to establ ish without the full cooperation of 

Michael J. Fox is Litigation Coordi­
llfltor for Evergreen Legal Services. He 
has worked as counsel for the United 
Farm Workers of America. AFL-C/O, 
and was cofo1111der of the Northwest 
Labor and Employment Law Office. 
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the persons and institutions having exclusive knowledge 
of those facts. In the great majority of civil cases, how­
ever, a l l  of the facts can be established by aggressive fact 
gathering and thoughtful conduct of formal and informal 
discovery proceedings . 

During the d iscovery stage of any complex case, more 
than half of the lawyer's time wi l l  generally be spent in 
seeking and subsequently analyzing facts which are 
really only peripheral to the issues in the case. I t  is very 
difficult to be able to tell in advance what is wheat and 
what is chaff, and the lawyer must be resigned to the 
review of many insignificant incidents, irrelevant docu­
ments, and worthless answers to questions in order to get 
to the essential and ultimate facts that bear on the case. In  
deciding whether to  embark upon a case that wi l l  require 
extensive fact gathering and discovery, the lawyer must 
seriously consider Daniel Webster's requisite for attain­
ing excellence at the bar: "If he would be a great lawyer, 
he must first consent to become a great drudge." 

"Big cases" certainly require "big discovery." Almost 
every case, however, no matter how seemingly insig­
nificant, wi l l  benefit from the thoughtful consideration of 
available discovery devices. Good factually oriented 
litigation is best conducted when the lawyer considers a l l  
of the devices available in the discovery process ,  antici­
pates problems in fact gathering, and begins to plan and 
coord inate a discovery program before the case is filed. 
This planning and coordination is extremely important 
because the available discovery devices must not be used 
in isolation from each other. Many lawyers have a ten­
dency to structure and schedule their discovery as a 
procession from one device to the next: first, there is the 
" interrogatories stage" or maybe the "deposition stage", 
followed by the "production stage", then another "depo­
sition stage" and, finally, the "request for admission 
stage". Used thoughtfu l ly together, however, the com-

Roblin J .  Williamson and Richard C.  Yarmuth, both made thoughtful criti­
cisms of drafts of this article, many of which have been incorporated; neither 
is responsible for any errors the reader may find or the unconventional advice 
that this article offers. 



mon discovery dev ices are much more effective than 
when they are used independently and in isolation from 
each other. Several very good texts and training manuals 
provide the practicing lawyer with insights into the prop­
er and effective use of each discovery device,1 but once 
familiar with each discovery device, the lawyer should 
begin to develop an approach and a plan for the coordi­
nated use of these devices. This paper wi l l  not review the 
proper uti l ization of each device, but wi l l  instead , first, 
emphasize the natural interrelationships of the devices, 
and, second, stress the need to structure a d iscovery 
program which anticipates potential problems . 

II. Analyzing Discovery Problems Before Filing 

A. What are the essential and ultimate facts which will 
need to be proved in order to prevail? 

Before beginning to draft the Complaint, the plaintiff's 
lawyer should try to formulate and set down in writing 
the key facts which wi l l  have to be proved in order to 
prevail .  Likewise, before drafting an Answer the defen-

'a. Barthold. Walter. A11omeys Guide ro Effective Discoverv Techniques, 
Prentice-Hall, 1975. 

b .  Vetter. George. Successful Cil'il Lirigarion. Prentice-Hall. 1977. 
c. Kone. Carolyn and Dale. Jo Ann, Discovery in Legal Services Work, 

Technical Assistance Project, 1976. 
d. Washington State Trial Lawyers Association, Discovery, 1978. 
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dants wi l l  want to analyze the Complaint and set down 
the facts which wil l  support the denials, affirmative de­
fenses, set-offs, or counterclaims that may be included. 
What possible public and private sources will have in­
formation concerning these facts? What witnesses ex ist 
who have first or second hand knowledge of these facts? 
And what documents could there possibly be that would 
help establish these facts? After thinking about this and 
arriving at some answers to these questions, the lawyer 
must then determine which witnesses can be interviewed 
and which documents can be obtained prior to the f i l ing 
of any lawsuit, as these potential sources of information 
may dry up once the Complaint is filed. 

B. Obtaining as much information as possible before 
filing. 

Witnesses, and even defendants, are often wi l l ing­
and sometimes eager-to talk about the facts that might 
lead to a lawsuit before any case is filed. Some defen­
dants may be convinced of the righteousness of their 
ways ,  and will seek to convince a potential ly opposing 
lawyer that their conduct has been straightforward , hon­
orable, and legal . Do not let such defendants go unre­
quited in their thirst to convince you of their version of 
the facts of the case. A telephone call prior to any 
demand letter may catch a defendant off guard and may 
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cause the defendant to blurt out his own version of the 
facts .  Letters from lawyers usually scare people , and 
they wil l  run to their own lawyer before making any 
response to such a letter. In smaller cases, it is often 
possible (and certainly proper and ethical) for a lawyer to 
call a potential defendant and inform him that the client 
has told the l awyer one set of facts and inquire whether 
the potential defendant would agree with those facts . 
This may lead to immediate negotiations to resolve the 
c la im, or it may lead to pinning down a set of facts even 
before the case is filed. Once an appearance is filed, 
however, the lawyer cannot contact the defendant for any 
questioning outside of formal discovery proceed ings. 
Disciplinary Rule 7-I04. 

Very frequently, documents that bear on the facts of 
the case may be in the possession of a public agency or in 
the public domain and readily obtainable .  Every effort 
should be made to obtain these documents prior to filing 
the case. I t  is generally easier to obtain documents from a 
federal agency through a Freedom of Information Act 
request than by a subsequent discovery request, whether 
the agency is a party to the lawsuit or not. Potential 
defendants may even give the plaintiff's lawyers some 
documents which they think exculpate them, and these 
documents may turn out to be very useful later on. If the 
document can be obtained from a third party, it can create 
a tactical advantage. The defendant may respond to other 
d iscovery requests on the assumption that the plaintiff 
does not know about the document, and style his l ine of 
defense on that i ncorrect assumption. 

Many cases, especially those which involve injunctive 
relief, must be filed quickly, before extensive informal 
fact gathering can occur. Other cases, however, will not 
suffer by being delayed several months when careful fact 
gathering can precede the f i l ing of the complaint. It is  
very tempting to file quickly and begin a discovery pro­
gram that wi l l  force the defendants to assume the defen­
sive, as opposed to trying to gather some of the same 
information before fi l ing. Very often, however, it will be 
much more productive to try to obtain some of the same 
information before fi l ing. Where the needed information 
is simply not available because the only witnesses are 
uncooperative, it is possible to take a deposition before 
fi l ing the complaint. Rule 27(a)( I ) .  

C. Drafting the complaint with discovery problems in 
mind. 

I .  Tc1iloring the factual allegations to support discov­
ery requests . After doing a complete and thorough re­
search job on the legal issues in the case, it should be 
relatively easy to itemize most of the essential and ulti­
mate facts which wil l  have to be established. Ancillary 
and closely related facts will also come to mind and 
should be set down in writing prior to drafting the com-

plaint. It is absolutely essential to go through this process 
in order to minimize the subsequent problems that may 
arise when the other side refuses to answer certain inter­
rogatories or questions at depositions. After doing so, the 
lawyer can then tailor the Complaint with these d iscovery 
problems in mind . In most cases, it is relatively easy to 
figure out what information the other side wil l not wi ll­
ingly give up, and which information they wi l l  readily 
disclose. Usually, of course, the most important infor­
mation is also the hardest to disgorge. 

Although the scope of discovery is not l imited to the 

WILLIAM R. BISH IN 

Consultation and General Assistance 

m 
A TTITRUST 

and other 

LITIGATIO OF COMPLEX 
LEGAL AND FACTUAL ISSUES 

FEDERAL AND STATE APPEALS 

Evaluation and assistance in the preparation for, 
and trial or appeal of, cases involvmg: Federal 
jurisdictional and procedural issues • Questions 
of first impression • Uncertain or novel issues 
of statutory interpretation • Administrative, 
Constitutional and Regulatory Matters. Refer­
rals also accepted . 

Membn Washington, Calffomia 
and New York bars. 

LAW OFFICES OF 

WILLIAM R. BISH IN 
A l'm/1'.,.,imwl Sn1 1iff Cor/10mli1111 

2200 Pacific Building 
Seattle, Washington 98104 

(203) 682- 1584 

/3 



Document Services, Inc. is the Northwest's 
most innovative litigation support resource. 
DSI saves you time and money through 
professional document management. Our 
computerized services allow you to retrieve 
information quickly and accurately. And 
that's a fact. 

Forlitigation support services call 
(206) 524-2775 

D SI ©(dl«;I\JJM�[):i]'jj' 
%l"t>:� '½"'OCGrn:% 
!&!J((.©l�lP©fn� 'il'�© 

5651 University Way N .E. 
Seattle, Washington 98105 

CONSTRUCTIVE CONSTRUCTION 
ANALYSIS 

A record of excel lence provid ing 
Construction Consulting Services 

• Construction Claim Preparation 
• Construction Claim Analysis 
• Construction Contract Analysis 
• Construction Cost Management 
• Construction Scheduling 
• Construction Productivity Evaluations 
• Surety Services 
• Fire Loss Analysis 

Services are provided nationally on 
Commercial, Engineering, Power Plant 

and Utility Projects. 

Since 1968 
earl nelson corporation 

WEST 327 - 8TH AVENUE 
SPOKANE, WASHINGTON 99204 

( 509) 624-5325 

/4 WASHINGTON STATE BAR NEWS January, /981 

factual allegations in the complaint, judges reviewing 
objections to discovery requests will almost always look 
to the Complaint itself. If there is a specific factual 
allegation in the Complaint which is closely related in 
either phraseology or content to the subsequent i nter­
rogatory that has been objected to, i t  will be extremely 
difficult for the objecting attorney to argue that the 
material requested is outside of the scope of discovery. If 
you can anticipate important information which you are 
going to request through discovery, and you know that 
the other side will almost certainly object to i t ,  consider 
including in your complaint an allegation closely related 
to this information. This practice should be used 
sparingly, however, as a complex case could otherwise 
easily produce an overly lengthy complaint ful l of 
peripheral allegations. For example, in a housing dis­
crimination case, brought on behalf of one individual 
plaintiff who was evicted, the plaintiff's lawyer may 
want information on the names and addresses of other 
tenants. The following paragraph in the Complaint might 
support such a discovery request: 

4.6 Defendant has acted with a discriminatory intent 
to deny equal opportunities in housing to plaintiff 
and other persons seeking to occupy, or occupying, 
apartments at the Bridge Street property. 

This paragraph from the Complaint will buttress the 
propriety of the following interrogatory: 

1 7 .  State the name, address, race, and periods of 
tenancy of a l l  persons who have occupied 
apartments at the Bridge Street property at any time 
from January I ,  1977, to the date of your signature to 
your answers to these Interrogatories. 

2 .  Selecting parties with discovery in mind. Discovery 
problems should certainly be considered at the time the 
lawyer is  selecting proper parties to include as defen­
dants. Although depositions may be taken of non-parties 
at any t ime through the use of the subpoena process, 
interrogatories , requests for production, and requests for 
admissions are not available to secure information from 
non-parties. The savings in witness and m ileage fees that 
will result from including a potential deponent as a party 
are generally outweighed by the fact that he definitely 
will have a lawyer at the deposition in the event that he is 
a party to the lawsuit at the time of his deposition. 
Further, the needless inclusion of multiple parties -and 
multiple lawyers -will slow down the prosecution of a 
case and make agreement on convenient court dates and 
depositions much more difficult. As a last discouraging 
note on including unnecessary parties , the lawyer should 
keep in mind that such a practice can lead to claims of 
abuse of process and ethical violations. DR 7-102 .  
F. R .C. P. 1 1 .  I t  is generally easier and less comp I icated to 
limit the nu rnber of defendants, and then take depositions 



of non-party potential defendants. I f  bona fide claims 
emerge from such non-party discovery, these deponents 
can then be added as parties by amending the complaint. 

The primary discovery consideration :n determining 
whether to include particular defendants in the Com­
plaint is the availability of the written d iscovery devices 
( Interrogatories , Requests for Production, Requests for 
Admissions) against parties . Depositions do not always 
work very well against potential defendants. For 
example, in an antitrust context the plaintiffs' lawyer wi l l  
genera l ly want volum inous  corre spondence and 
memoranda from various companies in a particular in­
dustry. Failing to sue a particular company wi ll restrict 
the amount of material that the company wi l l  be forced to 
produce. Judges generally interpret deposition sub­
poenas directed to non-parties much more restrictively 
than requests for production of documents directed to 
parties, and will l imit the scope of d iscovery permitted 
against non-parties. This same problem emerges when 
interrogatories are the preferred d iscovery device. For 
example, in an employment discrimination case the law­
yer may consider suing a labor union as well as a particu­
lar employer with which that union has a collective 
barga ining agreement. By us ing interrogatories. the law­
yer may be able to discover the name, age, race, union 
status, and experience of every union member who has 
worked for the employer in question. This is not the sort 

of information that is easy to obtain by a deposition or 
through a document search because it may require that 
union officials make inquiries of many dif

f

erent persons 
who actually know the union members involved. Failing 
to include the union as a defendant in such a case may 
delay the gathering of this information for six months or 
more and greatly increase d iscovery costs by making 
additional depositions necessary. 

Failing to name a potential party may also substan­
tial ly increase costs in connection with obtaining docu­
ments. If documents are needed from non-parties, they 
may be obtained by use of a deposition subpoena duces 
tecum under Rules 30 and 45 . Non-parties, however, 
may object to the production of documents · on the 
grounds of burdensomeness and expense in searching 
out, arranging , and copying the documents, and most 
courts tend to view these objections with more tolerance 
than when they are made by parties resisting discovery. 

3 .  Structuring the complaint to support discol'ery re­
quests. The structure and organization of the complaint 2 

will have a very definite impact upon subsequent discov­
ery proceedings. Frequently, a well drafted and or­
ganized complaint can serve as a road map to future 
2 Likewise . the structure of the answer or counter claim will have a similar 
effect on the def cndants own discovery and defense of plaintif

f
s discovery. The 

same points discussed in this section also apply to the defendant. 
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discovery. I t  is simply good pleading practice to organize 
the factual a l legations in a complaint in a logical and 
chronological sequence, if at a l l  possible. Each para­
graph of such a well organized complaint will suggest 
several obvious areas of discovery inquiry to the plain­
tiff's lawyer. I t  may, for example, be appropriate to 
organize the First Set of Interrogatories in the same 
sequence as the complaint is organized; this wi l l  lead to 
an orderly factual examination and wi l l  be a definite 
advantage in justifying those interrogatories as within 
the scope of discovery i f  the other side subsequently 
makes objections to those interrogatories. 

Not every complaint can be used as an outline of 
d iscovery because the complaint may be very sparse in its 
allegations, and it may be so drafted for sound tactical 
reasons. The lawyer drafting the Complaint may know 
that the judge likely to consider the complaint prefers 
sparse and simple complaints without excessive specific 
factual al legations. Further, it is generally not good 
pleading practice to specifically allege facts which are 
not necessary to sustain the complaint in the face of a 
Motion to Dismiss. An overly detailed complaint , as well 
as being confusing, can be a golden opportunity for a 
defendant to serve extensive interrogatories geared to the 
factual allegation in the complaint. For each paragraph in 
the complaint which alleges facts , the defendants lawyer 
can serve interrogatories like the following: 

36.  State each and every fact upon which you base 
your contention that it is the usual practice in sheet 
metal duct installation to bend the flanges before 
shipping finished duct to the job site for installation, 
as a l leged in paragraph 4 .32 of the complaint. 

However, lurking behind each paragraph of a well 
drafted complaint wil l be a whole series of related factual 
allegations. If the lawyer considers those series of fac­
tual al legations and sets them down in writing in some 
form prior to drafting the complaint ,  a clearer and 
generally better structured complaint w i ll result. Further, 
as mentioned above, going through this process will help 
the lawyer structure a complaint which will generally 
better support subsequent discovery requests into impor­
tant areas of inquiry. 

4 .  Establishing fac1s lhrough the pleadings. The 
Complaint i s  often the plaintiffs' first d iscovery device. 
Careful drafting of a Complaint may result in the stream­
lining of the discovery process by eliminating unneces­
sary time and expense. In order to do this,  numbered 
individual paragraphs should generally contain only one 
central thought or factual al legation. It is always tempt­
ing to make a complaint an argumentative document ,  but 
it is almost always inappropriate and strategically wrong. 
A non-argumentative and simple paragraph within a 
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Complaint may very well elicit an admission i n  the An­
swer, thereby conclusively establ ishing the facts a lleged 
in that particular paragraph.  It is obviously much easier 
to accomplish this end with relatively non-controversial 
al legations than with others. For example, a paragraph 
simply stating "the defendant XYZ ,  I nc . ,  is a California 
Corporation engaged in the production of widgets 

.. 
wi l l  

generally elicit an admission from that defendant i f  the 
facts are true. In contrast, "The defendant X YZ . Inc . .  is 
a Cal ifornia Corporation and is a leading manufacturer of 
widgets in the Western United States" wi l l  generally 
result in a den ial .  It is good practice to el im inate all 
unnecessary adjectives and adverbs from complaints if i t  
i s  your desire t o  elicit admissions t o  the facts alleged in  
that particular numbered paragraph i n  the complaint .  
Needless to say, this is not always your aim. and there are 
certainly many exceptions to this general suggestion. An 
admission to a particular factual allegation within a com­
plaint will not preclude further d iscovery on that factual 
issue, and it may establish some central facts early on,  
which could be of great assistance in subsequent discov­
ery motions or i n  defending against a Motion to Dismiss 
or a Motion for Summary Judgment. 

5.  Planning s11hseq11en1for111al discoi·ery and using an 
0111/ine of proof. No matter whether you have developed a 
Complaint which wil l  serve as a roadmap to your discov­
ery or have drafted a separate outline of facts which you 
wi l l  need to prove in order to prevai l .  you should always 
develop an overall plan and tentative schedule for d  iscov­
ery by the time of the fi l ing of the Complaint .  Such a plan 
is never cast in stone, and can always be changed at a 
later date. I t  is very important to establish some kind of 
tentative plan. however, both so you can draft the Com­
plaint with this plan in mind and so that you can have a 
clear sense of where you are going. Having developed a 
plan . you can thoughtfully respond to the reactions of the 
defendants, whe:her those reactions are by way of Mo­
tions to Dismiss. Motions to Stay Discovery. or their own 
d iscovery requests. If you have drafted an overall outl ine 
of proof you have taken a long step in the direction of 
sett ing up an orderly discovery program. ln  most federal 
civi l cases. you wi l l  eventually be required to draft some­
th ing very simi lar to your outline of proof in the form of a 
pretrial order (see Federal Rule of Civi l  Procedure 16 .  
and e .g  . .  LR 1 6 .  WO.  Wash.  and LR  12 .  E . D .  Wash. ) I t  
may be a helpful exercise to  actually draft your outl ine of 
proof by following the rule mandated outline for a pre­
trial order before fi ling the Complaint. because it wi l l  
help to isolate and organize the key elements of proof. I t  
is certainly not necessary to do so,  and a more informal 
outline of proof wi l l  accomplish the same purpose. The 
main reason for going through this process is not to draft 
your pretrial order in advance, but to help you structure 
and organize the facts so that you wil l  be able to decide 

upon the appropriate way in which to establish each 
particular fact which you wi l l  have to prove i n  order to 
make out your case. 

I I I .  Utilizing Specific Discovery Devices within a 
Discover)' Plan. 

A. Written Interrogatories (Rule 33) 

I .  Using /111erroglllories al 1he proper lime. Many 
lawyers use interrogatories as their first d iscovery device 
in every case. It is a common practice in some states to 
serve the First Set of Interrogatories with the Complaint 
itself so that the d iscovery proceedings wi ll not be de­
layed at a l l .  This may be a very sound practice in some 
cases, but i t  certainly is not always the most appropriate 
first discovery device. For example. if you expect that 
your adversary is not very well versed in the central 
claims or legal issues of the case, you m ight want to 
depose the defendant immediately so as to catch him and 
his counsel off guard. They may not understand what you 
are really getting at .  and may make some damaging 
admissions early on. Second, doing an early d iscovery 
deposition may clear up some unknowns about the case 
and the defendant so that you wil l  be able to prepare a 
more precise and meaningful set of interrogatories for 
subsequent use . Other cases may be best handled by first 

17 



Need fair market values 
of Estate Securities? 
Let us provide them . . .  Freel 

ES'l'ATE PQRTPOLlO V_.,LU_.,TION 

PREP"-RED FOR: MR- HUCH R. coestNGTON 

,a.S Of: NOVEMBER l ,  1980 

[NT OR 
ontGl"-IA L 

cos-r 
----

H, lR ""ARt:.E'f 

vr..tUE 

s1s , ooo u.s.  TREASURY NOTE 10.5\ 12-)1-8) 

OTC 10/) l 6 1/28 

11/ ) 6 .  0IS3B 

4 • 000 AMBER RF.SOURCES cOMP,Pl,,NY 

JOO a_t,\[RlCAN TELEPHO�E , TELEGRAPH CO. 

SOO C S X CORPORATION 

Po:,,11' DE NE.W.OURS ' co�p,a.NY. E ,  1 .  

500 OU 

63 1 8 M CORP0R.._T10N 

umuSTR1£S ,  !NC-

1 • 000 R tO GR/I.NOE 

000 SCHUl.)'.AN (-'·)  • INC. 
l '  

EX-OlVIDEND 10/20 

NYS 10/3 1 49 1/8 

11/ ) 49 l/2 

N'/5 11/ 3 " l/4 

N'/S l0/3 1 
l l / 3 

)9 1/8 
39 l/2 

NYS 10/31 65 1/4 

l l / J 66 )/4 

>.1YS 10/31 ss 1/8 

11/ 3 ss 

OTC 10/3 1 15 l./28 

1 1 /  3 15 1/28 

RECORD 10/24 

NYS 10/31 28 

2 , 00 0  TRIC0 umuSTRJES ,  n,c . 

EX-DIVIDEND 10/ l 

1 1 /  3 29 

RECORD 10/ 1 

9 .-. .  2 3 4 4  
S 1 1\ ,  l'}S . l f:i  

530 - 1 1  

) . SJ8 

6. 531 9 ,  OO'J s 2 s , 2SL O O  

6 .  5 6  311, ,; • 3121 

6 1/BA 6. 094 

49 . soo 1 2 , 2 1 5 1 A , B117 . S0 

49 1/8 1,9 , 1..?SO 

so 4 9 .  ?SO 
19, oon 7.0, P:1S. 00 

41. 150 
A l .  1500 

42 l/4 

39.  681 1<1 I soo 1 9 , f190. I)) 

40 l/4 ) 9 . 1 8 1 2 

40 l/4 J 9 . 81 S 

6 6 .  ,so 1 0 ,  2'2 4 , 20] , ]R 

67 l/4 .. � .  1 }81 

�, S/8 6 1 .  188 

ss. 2so l 3, tOO si;, 2e1.  2fii 

ss 3/S 55 .281 2 

SS S/8 ss. 312 

15.  750 1<; , 000 l S, 7S'J. O<' 

16 ' 1 s . 7 S00 l ?.5. no 

l� ' lS.  ?SO 
0 .  12s 

p;,.y.,str. l l /  ' 
2 8  • .n1 10,  250 1;,1,1so .oO 

2 8  1/8 2fl. fti50 100. on 

29 S/8 29 - 3 12 
o. oso 

p.11,ya,BLE 11/ 7 -
'21.fl, 11q , S1 

s \0 4 , S91 
GR,..NO TOTA.LS ····••"'··••" 

With only 1,300 billable hours per year, an attorney's time is critical. Pre­
cisely why Kidder, Peabody furnishes a special service to attorneys. 

Our Estate Evaluation Service provides a computer summary of security 
markets within five business days. There normally is no extra charge for this service 
since regular commission charges from the sale of estate securities will adequately cover 
our costs. With 115 years of securities experience, the firm is recognized as expert in the 
Evaluation and/or orderly disposition of estate securities. 

To learn more about our Estate Evaluation Service, telephone or write 

Mark A. McClure (206-628-8588) for details. 

Kidder, Peabody 
I I & Co. 1 NcoRroRAT E o  

Seattle First National Bank Bldg., Seattle, WA 98154 
-------- 60 Additional Offices Worldwide --------
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serving a set of interrogatories. For example, i n  order to 
identify the best persons for the in it ial round of deposi­
t ion s ,  you may want to deterrn ine who all of the corpo­
rate officers are and identify corporate employees in 
particular job t i t les .  I n  that type of a case, i t  would 
probably be a good idea to serve a short set of inter­
rogatories with the complaint ,  take the first round of 
depositions after identifying these key potential wit­
nesses ,:1 and serve a second set of interrogatories after 
obtaining the information from the first round of deposi­
t ions. Many different sequences can be used, but the best 
use wi l l  only emerge from thoughtful consideration of 
the case itself and an analysis of the l ikely sources of 
information concerning the key facts i n  the case. 

2 .  £xre11sio11s of rime in which ro answer. o matter 
whether interrogatories are used as a first device or not. 
they w i l l  probably be used at some point in almost every 
case. Any extensive set of interrogatories wi l l  almost 
always elicit a request for an extension of t ime in which 
to answer from the other side. I f  they are extensive and 
wi l l  require a substantial amount of work to answer (say, 
for example, more than JO  hours of fact-gathering and 
preparation), it is generally sensible and courteous to 
agree to a reasonable extension of t ime for the defendants 
to prepare answers. However, the lawyer who wishes to 
move the discovery program along should never agree to 
an extension of t ime in which the opposing party may 
interpose objections. I nsist that all objections to any 
questions in the in terrogatories be provided within the 
time contemplated by the rule, unless the i nterrogatories 
are so extensive that it is unreasonable to expect that 
those objections could be prepared within that time l imi t .  
Even if the case is of such a nature that an extension for 
objections is appropriate, make a dist inction between the 
t ime allowed for objections and the t ime a llowed for 
answers. For example, you may wish to give your op­
ponent 45 days to make objections ,  and 90 days for the 
submission of the answers . Very few lawyers insist on 
receiving objections early when a request for an exten­
sion for responses is made. I f  your offer for an extension 
of answers is refused because you are insist ing that ob­
jections be timely made, you should memorialize your 
offer by letter, since extensions of t ime may be granted 
on an ex parre basis under CR 6(b): 

This will confirm our telephone discussion of 
June 29, 1 980 .  You requested a thirty day extension 
within which to answer the Defendants First Set of 
In terrogatories served on you by mail on June 1 5 ,  
1980. 

I agreed that you may have the additional thirty 
days within which to provide answers, but insisted 
that you make any objections you may have to any 

'3 Howcvcr. ,ec discus,ion at p. 23.24 inji"a. concerning the problem of 
conducting multiple clepo,ition, or the same witness. 

of the individual interrogatories by the regular re­
sponse date, July 1 5 ,  1980. 

Al though you refused my offer, it i s  s t i l l  open. I n  
the event that you seek a court order extending time 
in which to answer, I believe i t  i s  your professional 
duty to present this letter to the court at the time you 
seek your extension. 

Whenever any extension or other discretionary conces­
sion is sought by the other side, try to get something in 
return . For example, you might agree to a I 5 day exten­
sion on i nterrogatory responses on the condition that 
the first two depositions may be done by tape recorder. 

3 .  lnrerrogarories are often 111os r effective when used 
in tandem wirh orher wrirre11 disco1•ery dei•ices. I n  the 
subsequent sections on Requests for Production and 
Requests for Admissions. we shall examine the ways i n  
which these two additional discovery devices may be 
made more effect ive if used with i nterrogatories . 

B. Requests for Production of Documents (Rule 34) 

I .  Preparing for Document Production Within rhe 
Disco1•er_1· Plan. The Rule 34 Request for the product ion . 
inspection, and copying of documents should also be 
ut i l ized as part of a sequence of discovery, the order of 
which may vary greatly in different cases. S ince it is only 

Lanier No Probleln 
Programming 
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• Incorporation 

• Wills, and more 
Each system includes questionnaires. 
pleadings, office forms, interrogatories, 
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are customized for local practice. Over 
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Jones & Young 
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available against parties, its ut i lity is somewhat l imited , 
but its scope is very broad . I n  many cases, especially 
those with uncooperative parties who have only a 
fleeting relat ionship with the trut h ,  i t  is the most 
productive device. 

Generally, there are two primary types of requests for 
production of documents. First, many cases wil l  require 
the production and inspection of a massive set of 
documents which must be gone over by the lawyer 
seeking production who must then select out the docu­
ments which are needed for copying and retention. I n  
some cases. all of the documents produced are routinely 
copied at the production session and only inspected and 
analyzed later on in the inspecting lawyer·s office. An 
example of such a request might be .. a l l  purchase orders 
received by you from the X Yl Corporation from June I ,  
197 1 ,  unti l the presen t . ' '  The second type of request for 
production arises when lawyers seeking production can 
identify the document being sought with some particu­
l arity, rather than seeking all documents of a s imilar 
type. An example would be . '·your letter to the Secretary 
of Health, Educat ion . and Wel fare elated November 14 ,  
1976." The logistics of  handling these two different 
types of requests for production of documents are 
obviously very di fferent, with the f irst requiring a visit to 
the opposing lawyer's or party's office and several days 
or weeks of manual inspection of the documents, 
whether those documents are analyzed at the oppos ing 
party's headquarters or in the discovering lawyer's 
office. With the second type of request ,  there is usually 
no need for such a production session and copies of the 
documents can simply be mailed to the discovering 
lawyer. 

I n  the f i rst type of document production . where 
thousands of documents may be involved, the lawyer 
seeking production must structure an organized classifi­
cation system for the documents before going to the 
production session. The paralegals and lawyers who wi l l  
be going through the documents must be thoroughly 
familiar with the classi fication system before they touch 
the first document. These classification systems may 
vary widely in their complexity, but should enable the 
cl iscovering party to quickly identify all clocu men ts 
re levant to the  issues to be raised at each future 
deposition and, ultimately. at the time of preparing the 
pretrial order and the trial itself. A simple system in a 
case involv ing several defendants might consist of six 
numbers. with one part icu lar document. for example, 
assigned the number 136124 .  

The first number. I .  ind icates that the document was 
produced at the first production session: the second 
number. 3 ,  ind icates that it was obtained from the X YZ 
Corporation , one of four defendants in  the case; the third 
number. 6 .  ind icates the original document is located in 
the defendant's purchasing department: the fourth num-
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The Board's Work 

BOARD CONSIDERS IDDIFICATION 
OF POST-BAR EXAM P.RX:EDURES 

by Steven A. Reister 

SEATI'LE, December 12-13 -- The Board of Governors 
has referred to the Bar Examiners Ccmnittee a 
proposal that bar examination answers written by 
unsuccessful applicants be released to the appli­

cants . The rules currently allow unsuccessful applicants to review their exam­
ination answers at the Bar Association office, however answers may be neither 
copied nor sho.vn to third parties . 

Peter Greenfield, a fonrer bar examiner, spoke in favor of the proposed 
change. According to Greenfield, releasing examination questions to unsuccess-
ful applicants would serve a two-fold purpose : it �uld prarote the appearance 
of fairness and it would help frustrated bar applicants develop a better aware-
ness of their weaknesses . Greenfield argued that the security procedures inherent 
in the way applicants currently must review their answers are unnecessary. Although 
conceding that a change in the rules �uld create a nuisance , Greenfield maintained 
that inefficiency and minor inconveniences were necessary (X)f(lfX)nents of fairness . 
He noted that the new policy could always be reronsidered if it becarre a "colossal 
problem" . 

Speaking against the refonn rreasure, Seattle attorney Lem Howell cornrented that 
the net result would be the same whether or not applicants ' bar answers were re­
leased to them. He suggested that repeated "practice examination" exercises would 
achieve the sarre result as studying one ' s  own incorrect answers . 

Before sending the matter to the Bar Examiners Ccmnittee for study, the Board 
took note of the fact that Washington ' s  Bar Association is one of few such organi­
zations in the country which is not currently involved in bar examination litigation . 
This absence of litigation was attributed, at least in part, to the fairness of 
current bar examination procedures . 

In a related matter, the Board discussed the problem of premature "leaking" of 
bar examination results . After much soul-searching, the Board agreed that under 
no circumstances should bar examination results be released prematurely to anybody. 
Executive Director G. F.dward Friar sunned up the sense of the Board when he stated 
that " 'right' is better than fast. "  

Board rrerrber William Wesselhoeft proposed that because of the frailty of human 
nature, the integrity of the bar exam grading procedure �uld be enhanced if it 
were rronitored by CPAs instead of lawyers. A rrotion to that effect did not carry. 
Irmediately thereafter it was noved and seconded that Wesselhoeft be censored for 
suggesting that lawyers are susceptible to human frailties . 'Ihe notion was unani­
rrously laughed do.vn. 
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WORID PEACE THROUGH I.AW Seattle attorney Floyd Fulle presented the Board of 
Governors with a petition signed by 100 attorneys 
who support the formation of a new bar section enti­

tled World Peace Through Law. The purpose of the new section would be to "expand 
the network of transnational law arrl legal institutions , thus fostering the 
develoµrent of a world of peace with justice in all areas of international con­
tact of peoples and nations . "  The section intends to raise a scholarship fund 
to send representatives to the Biennial World Peace Through Law Conference in 
Sao Paolo, Brazil. 

Although rrost of the petition' s  signatories were from Ring County, praroters of 
the nEM section are encouraging state-wide lawyer participation. Judge F.dward 
Henry stated that the prestige of the state bar would be an invaluable asset to 
World Peace Through Law. "Lawyers worldwide have the obligation to seek peace­
ful, legal solutions to international a:mflicts , "  he said� 

By unanirrous vote, the Board agreed to waive the six rronths requirement of 
Section 4 (a) of the Bylaws of the Bar Association, thus allawing the section to 
begin imrediate operations . 

OOARD SUPPORTS CCXJRT 
CONGESTION RELIEF MEASURES 

Acting upon infonnation and analysis provided by 
the Bar Association' s  Comnittee on Court Conges­
tion arrl Delay, the Board of Governors thrEM its 
support behind several rreasures which will be in­

troduced in the Washington legislature by Sen. Phil Talmctdge. 'Ihese rreasures 
include codification of existing case law on the subject of statutory costs , crea­
tion of a state task force to study court congestion, an:1 expanded jurisdiction of 
the justice courts . The Board also passed a rreasure urging the Washington Supreme 
Court to investigate the possibility of expediting existing criminal appellate 
procedures . 

The Board unanirrously repudiated a proposal that the Bar Association support 
legislation which would permit prejudgment interest on liquidated debts from the 
date on which an action was comrenced. Board rrembers disagreed on the wisdom of 
allowing prejudgrrent interest on ooth liquidated arrl unliquidated debts . The 
Board agreed, however, that allowing interest on debts from the date an action is 
COillreilced would be an incentive for rrore lawyers to file rrore cases rrore often, 
thus aggravating the problem of court congestion. 

IDLE REGUIATING THE UNAU'IK)RIZED 
PRACTICE OF I.AW REFERRED 
BACK 'IO CCM1ITI'EE 

John Hoglund, Chainnan of the Unauthorized Prac­
tice of Law Comnittee, reported to the Board that 
the Bar Association receives thirty to forty can­
plaints annually aoout the unauthorized practice 
of law. Many of these corrplaints are directed 

against persons or organizations providing services which are traditionally pro­
vided by lawyers . 

Rather than investigating the situation, the Board has sent the matter back to 
ccmnittee to study the position which the Bar Association should take. President 
Brad Jones noted that any action which the Bar might take regarding the unautho­
rized practice of law would have to be taken on the basis of protecting the public 
arrl the consurrer of legal services. 
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the Law Manag_er ___ _ 

" LAW MANAGER" stands for Legal 
Account ing and Word Management 
and i s  an i n tegrated office system for 
the legal professional whose needs for 
information and contro l cannot eco­
nom ical ly be provided by other means. 
The "LAW MANAGER" gives you c l i­
ent t imekeepi ng, statement genera­
t ion,  aged receivables, general ledger, 
income statement, balance sheet, data 
base and word process ing .  All standard 
and at a cost below that of  other sys­
tems which offer on ly word process ing .  
The "LAW MANAGER" uses a state-of­
the-art m icro computer and a fast, let­
ter qual ity, "Daisy Wheel" pr i nter to 
give you economical sol ut ions for your  
office problems. 



Micro Business Systems Otters: 

______ Ec_o_n_o_m_y Sized Comr2_u_te_rs ____ _ 

O Vector G raphic System B M icro com­
puter with video console and typewrit­
er sty le keyboard . 

O "10-key" n u meric keypad 

O Two "Quad Densi ty" 5¼" Disk dr ives 
with a total of 630,000 characters of on 
I ine  storage . . .  31 5 pages of text. 

O Diablo 1 650, Receive only Letter q u a l i ty 
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O Alphabetical  c l ient I ists with cu rrent 
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rece ivab le  
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Data Base Management . . .  
O User defi ned data base 
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O Complete t ra i n i ng 
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O Software mod i ficat ions 
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Continued from page 22 .  

One Board :rrember argued that the Governors had to "bite the bullet" and take a 
firm stand on the issue of the unauthorized practice of law. The concensus of the 
Board, however, was that no firrrer stand could be taken until the conmittee pre­
pared a rrore detailed study of the situation. In the rreanwhile, the Board indicated 
that it will continue to listen to complaints from both lawyers and consurrers . 

Addressing itself to a two-inch thick agenda book, the Board also took these 
actions . . .  

• TRADE SECRETS - The Board voted to support the Uniform Trade Secrets Act. The 
Act would define trade secrets and establish guidelines to determine damages and 
attorney fees . 

• TORT REFORM - Cleary Cone of the Tort Reform Task Force addressed the Board on 
the issue of inpending legislative changes in the tort laws . The Board went on 
record as endorsing in principle the second draft of the Product Liability and Com­
parative Fault Act, however it opposed the abolition or m:x:lification of joint & 
several liability and a cut-down on contributory negligence. 

• FAMILY TRUST TAX SCAM - Julie Weston, Tax Section Chairperson, rer:orted that 
her carmittee has prepared a pamphlet entitled "The Family Trust Tax Scam" , an 
educational docurrent which the comnittee intends for general distribution. The 
Board sent the matter to the Bar News Editorial Advisory Board to consider how the 
pamphlet could be best distributed. 

• UCC AMENDMENTS - Following a presentation by Dan Ritter, the Board passed a 
rrotion to encourage presentation of Uniform Comrercial Code arrendrrents to the 1981 
legislature subject to approval by the Bar Association ' s  Legislative Carmittee . 
This was one of several matters referred to the Legislative Ccrnmittee during the 
course of the Board ' s  rreeting. There was sorre disagreerrent arrong Board :rrembers 
whether every legislative item should be channeled through that corrmittee before 
it is acted upon by the Board. 

• BOARD MEETINGS - Noting that "it is incumbent upon the Board to take its act 
around the state, " the :rrembers voted to m:x:lify its 1981 schedule. 'Ihe Board will 
now rreet in the Tri-Cities area in April , instead of Walla Walla,  and will rreet in 
July in Cx:ean Shores rather than Seattle . 

The Board also voted to attend the Western States Bar Conference in Tucson, 
Arizona, and to poll Washington lawyers concerning their preferences for the loca­
tions of future Washington State Bar Conventions . 

• FEE ARBITRATION - In a split vote, the Board decided to increase the dollar 
limits over which a one person arbitration panel �uld have jurisdiction . The limit 
wa� raised from $500 to $1000 , however a rrotion to increase the limit to $1500 was 
defeated. Fees in excess of $1000 will continue to be arbitrated by a carmittee 
cornp:>sed of one lawyer and two laypersons . 

• MEETINGS WITH LA.WYERS AND JUDGES - In separate joint sessions , the Board of 
Governors of the State Bar Association rret with the Trustees of the Seattle-King 
County Bar Association and the Board of Trustees of the Superior Court Judges Asso­
ciation. Judge Deierlein, President of the Judges Association, warned the Bar that 
Washington' s  penal institutions represent a too long neglected problen which denands 
attention. D 

27 



OLIVETTI'S NEW 
WORD PROCESSORS ARE LEAVING 

A LOT OF LAWYERS 
SPEECHLESS. 

OLIVETTI'S FULL LINE OF 
ELECTRONIC WRITING MACHINES. 

All our machines are engineered to be 
ahead of their time. 

Like our new ET 221 electronic 
typewriter, with daisy 
printer. It has everything 
you'd expect in a fine 
typewriter, plus something 
you probably thought this 
type of machine was 
years away from having. 
Memory and display. 

Our TES 401 word pro­
cessor is the only machine 
that <le livers word processing 
right to your secretary's desk. 
Along with minidiskettes that store up to 7,500 char­
acters, so you can store letter drafts and have them 
typed up again automatically after correction. 

Even the TES 501 , a word processor that already 
has just about everything you could possibly want, 
offers something many of our competitors haven't 
dreamed of offering. Value. The 501 has infonnation 
retrieval capabilities you're just not supposed to find 
on a machine that's as inexpensive as this one. 

With the introduction of the extraordinary 
TES 701 , a word processor that has a remarkable 
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video display for heavy text 
editing, Olivetti becomes the 

only electronic machine manu­
facturer in the world to offer 

a full line of machines. 
Needless to say, all Olivetti Electronic 

Writing Machines are quiet, comfortable to operate 
and classically designed so they'll be as attractive to­
morrow as they are today. 

For a free demonstration, or more information on sales 
and service, write Bellevue Office Systems, Inc., 301 
1 1 6th Avenue S.E., Suite 180, Bellevue, Washington 
98004, or call (206) 455-9989. 

And move into the future with Olivetti 
and B.O.S. 

BOS 
After all, it's 

always nice to 
travel with • • • someone that 
knows the way. BELLEVUE OFFICE SYSTEMS, I nc. 



ber. I ,  indicates that the document was originated by the 
X YZ Corporation : the fifth number. indicates that the 
document was directed to the MNO Corporat ion, another 
defendant in the case; and the sixth number, 4 .  indicates 
that the subject matter of the document concerns 
purchases of air conditioners. Any well thought out 
system wi l l  work and may be refined after beginning the 
production session (as. for example. by the addition of 
more numbers or letter s ) ,  but there must be some 
structure established in advance. 

2 .  Using 1he Dorn111e111 Production for S11hsequent 
Depositions. These dif

f

erent logistics obviously create 
d i fferent  t ime frames for the effect i ve use of the 
documents that are produced. Typically, the discovering 
lawyer is going to want to use at least some of the 
documents so produced as exhibits at subsequent deposi­
t ions.  With the first type of document request, the 
inspection and analysis of the documents produced may 
take weeks or even months.  which . when added to the 30 
clays notice requirement in Rule 34. may put the actual 
effective use of these documents of

f 

for three or four 
months. Massive d iscovery requests also generally el ici t  
resistance and object ion rrom responding parties. and 
these objections may take another month or two to 
resolve by compromise or a motion to compe l .  

The second, and more l imited , type of  document 
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request is also not without its own t ime problems. Unless 
an agreement or order shortening the time in which a 
response is required can be obtained. a depo'sition in 
which the documents to be produced are to be ut i l ized as 
exhibits wi l l  have to be delayed for at least a month .  
Further, it is sound practice not to schedule the document 
production and any deposition in which the produced 
documents wi l l  be ut i l ized on the same day, as the 
interrogating lawyer should have an opportun i ty to 
analyze the documents and compose questions which 
w i l l  most effectively ut i l ize the documents. Although 
there is no set l imit  on the number of depos itions that can 
be taken of any one witness or party in a c iv i l  case. there 
is a poir.t at which parties -and judges -wil l  grow 
impatient w ith multiple depositions of the same witness .  
even i f  interrogation is required with documents which 
were not available at the t ime of the prior depos i t ion .  
Some lawyers routinely resist more than one deposition 
of their c l ients .  An early deposition of a particular 
witness wi l l  often be necessary to either explore the 
structure of the case. gain pre l im inary information 
which wi l l  be uti l ized in drafting a later set of interroga­
tories, pin down certain facts before a motion to dismi"s 
or a summary judgment motion, or identify document<, 
for a subsequent Request for Production .  I f  this same 
witness w i l l  have 10 be deposed a second and perhaps 
third time with documents which arc to be obtained 
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through a request for production ,  the interrogating 
lawyer should generally not conclude the initial deposi­
tion until pinning down that documents exist, that they 
are in control of the witness or some other person, that 
they are not at the depos ition, that the witness has a 
recol lection of the documents, or that he is basing his 
testimony on his recollection of the documents. Further, 
the interrogating lawyer should get the witness to 
acknowledge that the documents can be readily obtained 
before concluding the day's testimony. 

When documents are not immediately available, it is 
generally a good practice to adjourn, rather than con­
clude, the deposition pending the subsequent production 
of documents from the witness or other source of 
information. l f  the oppos ing lawyer attempts to cut off 
discovery later on by asserting that "this witness has 
already been deposed three times " the interrogating 
lawyer wil l  have the convenient argument that the three 
separate deposition sessions were actually one deposi­
tion which was so scheduled for very sound reasons. 
This argument is somewhat transparent ,  however, if it is 
not clear and on the record that documents must be 
produced and analyzed before the deposition may 
resume. 

3 .  Utilizing deposition testimony in framing Requests · 
for Production . ff a witness at a deposition refers to a 
document which is not available at the deposition, the 
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interrogating lawyer may simply make an oral request on 
the record that the document be produced. The opposing 
lawyer, of course, wi l l  be reluctant to make a definite 
commitment to produce the document without knowing 
exactly what is in  it . A commitment to produce a docu­
ment which is orally requested at a deposition of a party 
wil l  rarely result in the immediate production of the 
document at the same deposition, and some time l imit 
wi l l  have to be set .  I f  this can be accomplished by a 
stipulation on the record at the deposition or an exchange 
of letters after the depos it ion, all well and good . If i t  
cannot be accomplished, however, a Request for Produc­
tion for the document should be prepared as soon as 
possible after the deposition where the document was 
first mentioned. If the deposition has been transcribed, 
make a specific reference to the page and line where the 
witness identified the particular document if the request 
for production is directed toward that same witness. This 
tactic has the advantage of identifying the particular 
document in the witness's own words and is also very 
useful if the production of that particular document is 
later resisted and a motion to compel is necessary to 
secure its production. If a judge sees that a witness has 
actually mentioned the particular document in his tes­
timony, he wi l l  very l ikely not be tolerant of arguments 
that the document need not be produced unless there is 
some valid privilege. An example of such a request 
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might be phrased as follows: "the letter which you re­
ceived from R ichard Jones some time during the first six 
months of 1 977, as mentioned in your deposition of June 
14. 1 97 8 .  at page 23 ,  l ine 1 2 ." 

4 .  Re faring the Req11es1 .for Productio11 to the first 
lmerrogatories. As already noted, written discovery de­
vices take time, and more time is required for reasonable 
extensions of t ime within which to respond, objections to 
Interrogatories and Requests. and motions to compel 
discovery. These delays add months to the time within 
which the information sought wi l l  actually be produced. 
S ince the plaintiff generally wants to move the case along 
as rapidly as possible. any tactics which wi l l  shorten this 
process are desirable. I mmediately requesting docu­
ments which are mentioned in deposition testimony is 
one device. Using a Request for Production s imul­
taneously with a set of Interrogatories is another. The 
lawyer using a set of Interrogatories wi l l  want to know if 
the information that is set out in response to the inter­
rogatories was derived from an i nspection of any docu­
ments. The general practice to obtain such information is 
10 attach one catch-al l  question to the end of a set of 
Interrogatories which reads along the following l ines: 

I f  your answers 10 any of the preceed ing inter­
rogatories have been based in whole or in part on 

reference to any documents, wntmgs, tape re­
cordings, or other records of any k ind,  please a) 
identify the record by its author, recipient, and date. 
b) state the present location of the record, c) identify 
the present custodian of the record, and 3 )  state the 
substance of the contents of the record. 

Such a question should theoretically work wel l ,  but this 
is not always the case. Lawyers responding to inter­
rogatories routinely ignore such questions as well as 
ignoring particularly detailed instructions at the start of a 
set of in terrogatories. More effective resu l t s  w i l l  
generally be obtained by  following each merits i nter­
rogatory with an i nterrogatory seeking the identification 
and description of any documents used to answer the 
immediate ly preceding i nterrogatory. I n  order to 
min imize delays and ac!Ually obtain the documents 
which wi l l  be so identified, a Request for Production of 
such documents should be made at the same time that the 
interrogatories are prepared. Many lawyers prepare a 
separate request for production of documents keyed to a 
set of interrogatories but there is no longer any reason to 
do this. The Request for Production can be woven into 
the In terrogatories, saving t ime and making for a more 
logical and cohesive d iscovery document. Such a set of 
interrogatories and a pertinent request in an employment 
discrimination case might i nclude the following: 
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Interrogatory # I .  
State the name, home address, sex, race, and job 

title of all employees who were involuntarily termi­
nated from employment at your Auburn, Washington, 
plant between January I ,  I 975 ,  and December 14, J 978. 
Answer: 
Interrogatory # 2 .  

I s  any of the information set out i n  your response to 
interrogatory # I ,  contained in any document, tape 
record ing, computer tape, or record of any kind? If so, 
please provide for each such record the following 
information: a) a description of the record, b )  the 
name by which the record is commonly referred to in 
your company, c) the present location of the record , d) 
the identity of the person who prepares and maintains 
the record, and e) the name of the present custodian 
of the record . 
Answer: 
Request for 
Production of 
Documents # 3 .  

I f  your answer t o  I nterrogatory # 2 l ists any 
records , please produce all such records at a produc­
tion session at the office of plaintiff's counsel on 
December 1 4 ,  1979, at 10 a .m .  (hereinafter "the 
production session" ) .  
Answer: 

Going through this type of a procedure wil l add great 
length to your Interrogatories and Request for Produc­
t ion but  it is a much hand ier way to obtain t he 
information you need. First of al l ,  it wil l concentrate 
information about a particular set of facts in one 
particular section of the discovery document and is 
therefore easier to organ ize, both from the perspective of 
structuring the questions and requests and in handling the 
information that your adversaries produce in response to 
these questions and requests. Second , this type of a 
format wi l l  better serve you in any motions to compel 
d iscovery that must be filed. As a convenience to parties 
responding to Interrogatories, most state and federal 
courts now require that an appropriate space be provided 
in the Interrogatories themselves so that the answers may 
be typed directly onto the set of interrogatories served by 
the inquiring party. This is certainly more convenient for 
parties responding to written discovery because it elimi­
nates unnecessary typing, but it is also very convenient 
for the inquiring lawyer who wishes to structure the 
questions so that a failure to answer a particular question 
wi l l  be very obvious.4 Further, by putting the requests for 
1 Although not dune in the examples given in this paper for space reasons. you 
may put a space for an answer after each subpart of every question. This. 
again. makes it clearer when a particular subpart is not answered. Unfor­
tunately, responding parties sometimes avoid this structure by answering in 
narrative form on a separate sheet of paper and then inserting . e.g . . .. ,ee 
response to Interrogatory 12 on p. 6a .

.
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documents on a particular subject matter right next to the 
interrogatories on the same subject matter the judge or 
magistrate examining the interrogatories for a motion to 
compel wi l l  have one logically structured document to 
review and wi l l  tend to look at the interrogatories and 
requests in groups rather than as isolated questions. This 
wi l l  make the structure of the motion to compel and 
argument on that motion much more organized and wi l l  
make i t  much easier to get the judge to understand the 
case and the relevance of the discovery requests. 

5.  Using the Request for Production to protect docu­
ments. Every lawyer has faced the problem of destroyed 
evidence. During the d iscovery process,  it may come out 
that a particular type of document did exist at one point, 
but is lost or has been destroyed .  Oddly enough, these 
documents often seem to be highly relevant to one side's 
case. One technique which may minimize document 
destruction is the service of a Requesi for Production of 
documents along with the Complaint. This Request 
should be as particular as possible, and the Introduction 
section should clearly advise the defendant not to destroy 
the requested documents. 

C. Depositions on Oral Examination (Rule 30) 

Because the oral deposition is so convenient and fre-

quently informal, l awyers sometimes get i n  the habit of 
not doing adequate preparation for the conduct of deposi­
t ions .  Not on ly must the i n terrogat ing lawyer be 
thoroughly prepared regarding the areas of inquiry, but 
he must think through the way in which the deposition 
can fit into the overall discovery strategy for the case. The 
deposition is a very flexible device which can be used in  
many different ways for many different purposes. The 
lawyer must have an appreciation of these different pur­
poses before this device can be used most effectively. 

Obviously, the most common use of the deposition is 
to find out what the other side's version of the facts are. 
To this end the parties wi l l  generally depose each other to 
pin down the respective factual al legations. The second 
most common usage of the deposition is to interrogate 
witnesses and commit those witnesses to a particular l ine 
of testimony. Other purposes include gaining knowledge 
about the personality and demeanor of witnesses and the 
preservation of otherwise unavailable testimony for use 
at tria l .  

I .  Using the deposition to require production of docu­
ments. The deposition can be used for other purposes as 
wel l .  I t  can be used to fac i l itate the production of docu­
ments from both parties and non-parties. A party seeking 
the production of documents from a person or corpora-
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tion who is not a party to the case may use a subpoena 
duces tecum (Rule 45) to force the production of docu­
ments at a depos ition. This device is not used very often 
against parties because of the availability of the request 
for production of documents to get documents from par­
ties. 

However, the deposition with a subpoena duces tecum 
is one way to get around the thirty day requirement in a 
Rule 34 Request for Production. I f  documents are re­
quired or would help in either conducting an early deposi­
tion, framing interrogatory questions, or developing re­
lated requests for production of other documents, con­
sider using the subpoena duces tecum device to force the 
other side to produce some documents early in the case. 
The disadvantages to this tactic are that a witness and 
mileage fee must be paid to the witness responding to the 
subpoena-even if that witness is a party -and that the 
lawyer will have very little time to review the documents 
produced so as to effectively use them at the deposition. 
Further, the opposing lawyer may object to the subpoena 
on the grounds that Rule 45 is not avai I able against 
parties. Although no case so holds, the objection can 
certainly be made in good faith and this will slow up 
document production considerably. If the device is  used 
and the lawyer wants to use those particular documents at 
the deposition scheduled at that time, it may be best to 

take a half hour adjournment to review the documents 
produced and to develop questions about the documents. 

2 .  Using Depositions to Accelerate Discovery. Deposi­
tions get a case moving better than any other discovery 
device. First of al l ,  depositions can be scheduled 30 days 
after the filing of the complaint and - if leave of court 
can be obtained-can even be scheduled before the 
complaint is filed (Rule 27) or before the 30 day period 
has expired (Rule 30(a)). Second, there is no time lag 
between the time questions are asked and answers are 
obtained. Third, refusals to answer deposition questions 
are rare both because the question can be immediately 
rephrased to eliminate any objectionable aspects, and 
defending lawyers will be reluctant to object when they 
know they will be confronted with an immediate motion 
to compel the witness to answer. When objecting to 
interrogatories, l awyers know that they can object and 
refuse to answer, ·and later compromise, thereby gaining 
delay and escaping sanctions. 

Depositions can also be used to push along the other 
d iscovery devices. As mentioned above on pp. 16- 17, 
early depositions can assist the lawyer in framing more 
precise and less objectionable Interrogatories , Requests 
for Production and Requests for Admission, so that the 
realistic response time to these subsequent written dis­
covery devices will be shortened. 
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Reponse t ime on written discovery can a lso be 
minimized by securing stipulations at a deposition about 
us ing written d iscovery devices in l ieu of extended oral 
examination on certain topics. For example, the plain­
tiffs' lawyer in a class action may want to get the name 
and address of every potential class member from a 
defendant who has exclusive possession of that informa­
tion. 

The same technique may be used to force the early 
production of documents although it wi l l  not be as effec­
tive because the deposing lawyer only has a right to ask 
questions at a deposition, and not to demand production 
of documents unless they have been subpoenaed or are 
the subject of a simul taneous request for production. lf 
documents are l ikely subjects of testimony, however, it 
may be worthwhile to consider holding the depos ition at 
the deponent's place of business so any such documents 
might be readily obtained. Opposing counsel is certainly 
within his rights in refusing such a request but it may be 
possible to convince him to turn them over. 

The witness's lawyer will probably not go along with 
such a request unless he knows what is in the documents, 
feels his client is prepared to testify about them, and is 
convinced there is nothing really damaging in them. The 
witness, on the other hand , will usually not want to 
produce any document any earlier than he has to, and wi l l  
only do so if he feels it wi l l  cost him more time and 

attorneys· fees not to voluntarily produce the documents. 

3 .  Following up on Other Discovery Devices with 
Depositions. 

i .  interrogatories. 

When depositions follow interrogatories , opposing 
counsel has a pretty good idea of at least some of the 
specific ground that the inquiring lawyer wi l l  be going 
over in the deposition, and wil l  have been able to prepare 
the witness for some areas of testimony. Before any such 
deposition, the inquiring lawyer should attempt to get all 
persons supplying particu lar interrogatory answers to 
swear to facts set forth in the particular interrogatories. 
With this in mind, an instruction or interrogatory should 
be included in the interrogatory which requires the iden­
tification of all persons supplying information on docu­
ments upon which answers are based. 

The inquiring lawyer should prepare photocopies of 
relevant interrogatory answers and use them like any 
other exhibit at the deposition. This wi l l  eliminate un­
necessary cross-referencing at the deposition and wi l l  
make i t  easier to utilize the depositions in any subsequent 
motions or court proceedings. 

i i .  Request for Production of Documents. 

Sections 1 1 1 .  B .  1 ,  and I I I . B .  2 above review the use of 
the Request for Production of Documents as preparatory 
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to a deposition and the use of deposition testimony in 
framing subsequent Requests for Production. After se­
curing documents through a Request or by some other 
means, it is well to plan how the documents are to be used 
and how they are to be organized before embarking on 
any depositions. 

If you are doing a series of depos itions, the nature of 
the documents may affect the sequence of the deposi­
tions. For example, you may want to save a particularly 
damaging document until the end of a series of deposi­
tions. ff the other side does not know you have i t ,  the 
earlier witnesses' testimony may not be geared to 
minimize the impact of the document, as that testimony 
surely will be if the other side has an opportunity to 
anticipate the use of the document in each deposition. On 
the other hand, if you want to use it in each deposition, 
you wi l l  probably want to use it first with the witness who 
is most vulnerable on that issue so he wil l  not learn of its 
impending use and prepare for it. If your opponent does 
not really understand your case, he may not understand 
the importance of a particular document that he has 
produced , and you may be able to use a document pro­
duced in the case just as effectively as a document you 
have obtained from another source without your op­
ponent's knowledge. If you have only asked for a few 
documents in your Request, however, you are giving the 
other side a clear indication of some specific documents 
that you think are important and that you will probably 
use as deposition exhibits. 

i i i .  Request for Admissions. 
As we shall review in the next section, Requests for 

Admission are normally used most effectively in tandem 
with interrogatories to bring out all the facts upon which 
denials are based. Requests for Admissions are normally 
used late in the discovery process as a device to reduce 
the factual issues in dispute, and are phrased i n  reliance 
on prior discovery, including deposition testimony. 

If any ambiguities remain after a Request for Admis­
sion has been answered, however, more depositions can 
be scheduled to eliminate these ambiguities. If a particu­
lar Request for Admission is to be used in the deposition, 
it should be photocopied and made into a separate 
exhibit, just as an interrogatory and its answer should be 
used as an exhibit. 

D. Requests for Admission (Rule 36) 

Requests for Admission are almost always uti l ized at 
the conclusion of discovery, although they can certainly 
be used earl ier. Used alone, Requests for Admission are 
not really a "discovery" device since they rarely produce 
information not already held by the party uti l izing them. 
For example, in a dissolution case, counsel might serve 
the following Request: 

Request for 



Admission No. I :  
The respondent Kathleen Mullen acquired title to 

the real property at 3819 High School Road, Winslow, 
Washington on September 1 9 ,  197 8 .  

I f  the responding party denies the truth of that 
statement, more time consuming d iscovery is called for. 
Time and money can be saved by following that Request 
with two interrogatories and one request for production: 

Interrogatory # 2 .  
I f  you deny Request for Admission No. I ,  state a) 

each and every fact upon which you base your denial, 
and b) the name and address of all persons having 
knowledge of each such fact .  
Answer: 
Interrogatory # 3 .  

For each fact set forth in response to Interrogatory 
# 2 ,  a) state whether any documents exist which in any 
way support each such fact, b) describe each such 
document, c) identify the present location and custo­
d ian of the document, and d) state whether you have a 
copy of any such document. 
Answer: 
Request for 
Production #4 .  

I f  you have originals o r  copies of any of the docu­
ments I isted in response to Interrogatory # 3 ,  produce 

them at the October 14,  1980, production session. 
Answer: 

This technique expands the ut i l ity of the Request for 
Admission and speeds the accumulation of evidence. By 
combining the devices, Requests for Admission can also 
be used fruitful ly as early as the time when the answer is 
filed. If a particu l ar paragraph of the Complaint is de­
nied , a Request for Production which paraphrases or 
closely follows the paragraph wi II force the defendant to 
go beyond his denial and give the bases for the denial. 
Again ,  this approach will speed discovery, save time, and 
commit the party to a firm admission. Since an Answer is 
not a sworn pleading committing the defendant to a set of 
admissions and denials, the defendant may change his 
position at a later time. An admission, however, w i l l  
require the party seeking to withdraw that admission to 
file a motion and get a court order allowing such with­
drawal . Civil Rule 36(b). 

CONCLUSION. 
Al l  of the tactics suggested in this article can be 

countered; none will result in the establishment of impor­
tant facts without persistent follow through. However, 
the development of a coordinated discovery plan will 
el iminate many of the wasteful delays that are almost 
inevitable in the discovery process if the devices are not 
used together. D 

...--semi annual sale----

During our Semi Annual Sale, save up to 25% on teak, oak, wal nut and 
rosewood office furnishings. Special savings effective through the end 
of January. 
Desk shown is available in oak and walnut, 36" x 72 " with return. 
Regularly $1728. SALE $1 296. 

scan I design 
O F F I C E  I N T E R IORS  

504 Bellevue Woy N.E. • Bellevue. Washington • 454-7749 
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You Wouldn't Run a 
Company Without a 

Balance Sheet. Why Plan 
an Estate Without One? 

I f  you ' re a business owner, or 

professional, we"d l ike to i ntroduce you to a 

valuable service: a service that can help make 

your l i fe and your business more secure. 

It's called The Estate Ba lance Shee t .  it 

can make the job of' estate analysis and property 

planning a lot easier. And that can head off 

costly future problems for your heirs and your 

f irm. 

Ba:-.ically. The Estate Baiance Sheet 

shows you where you stand now . and where you 

can expect to be in the future. 

It projects assets and expenses for each 

year to come. And compares them with your 

object ives .  

I t  even shows you what costs wi l l  be 

incurred at death. Such as estate taxes, debts. 

and the administration of the estate. 
To prepare an Estate Balance Sheet . we 

first meet w i th you . 

We start by discuss i ng your financ ial 

status and fee l ings. 

We examine your object ives. as well as 

cash and income needs--for the fami ly. for 

educational expenses .  for ret irement .  and for 

taxes. 

We take into consideration how you want 

to conserve and distribute business interests and 

other property at death . 

Then we feed all th i s  i n formation into 

our computer and let i t  do the rest . 

The beauty of th is service i s  that it takes 

very I ittle of your ti me . And, of course, 

everything is kept in total confidence . 

.JO WASHINGTON STATE BAR NEWS Januarv. 198/ 

At Connecticut Mutual Life ,  we 

specialize in advis ing business owners and 

professionals about personal l i fe insurance. 

disability income. individual retirement and 

tax-she l tered annuit ies .  We also specialize in 

business l i fe insurance and retirement planning. 

I f' you would l i ke a sample of what our 

Estate Balance Sheet service can do. cal l  us .  Or 

send the coupon below. Better yet . stop by and 
see how it works .  

We're i n  business to  help keep you i n  

business. 

Plaza 600 Bu i lding Suite 900 
Seatt le .  WA 98 I O  I ( 206) 382-6920 

Northwest Associates 

West 3 1 5  Ni nth Avenue P.O. Box 3325 T A .  

Spokane. WA 99220 (509) 838-420 1 

Inland Empire Associates 

Connecticut 
Mutual Life 
The B lue Chip Company · S i nce 1 846 



Rainy Days and Mondays . . .  
and the Silver Lining 

John J .  Michalik 
Director of Continuing Legal Education 

MONDAY, DECEMBER I ,  1 980, 8 : 1 0  P. M . -The 
dateline and time indication as a lead-in to this column 
are not intended to impress upon you the reader how hard 
and late the CLE Director, and his staff, must work at 
times to keep ourselves on track. As they (whoever 
"they" are) say, "that comes with the turf". It is ,  how­
ever, a Monday night and as is often the case I find myself 
up against a deadline for this column. Some months that 
situation is created by procrastination; other months, as 
religious readers may have noticed, the cause is a lack of 
brilliant inspiration as to what to write about. This month 
is sort of a hybrid: the topic is clear but the means of 
adequate expression are not. Trust me - I ' l l get to it in a 
minute. 

Sitting at this typewriter gazing through the rain across 
Fifth Avenue in beautiful downtown Seattle. I reflect 
back on the days activities: meeting printing deadlines, 
ironing out arrangements with hotels and other meeting 
fac i l i t ies across the state, putting another seminar 
brochure to bed, meeting with seminar faculty members 
regarding upcoming programs . working on the develop­
ment of new programs and new means of delivering those 
programs to you, and the other tasks involved in adminis­
tering an active CLE program for an active Bar. A heavy 
workload and long hours, all made easier by a staff 
willing to do the work and put in the hours and , at last we 
get to the point, a l l ,  in the final analysis ,  made possible 
by the real "heroes" of continuing legal education: the 
scores of attorneys and judges who give so wil l ingly of 
their t ime, effort and knowledge on behalf of the State 
Bar Association's CLE program. 

Involvement in a State Bar CLE effort ,  be it a seminar, 
publication, or what have you, is far from an easy task. 
For example, participation in a CLE seminar is in es­
sence a two-step effort. Init ially, a seminar participant 
devotes a considerable amount of time to preparation. 
not only of his/her own oral presentation but also to the 
research and writing of a portion of the seminar manual. 
The latter is a monumental task in and of itself, and the 
difficulties are often compounded by stringent printing 
deadlines. Each participant also devotes a substantial 
amount of time to planning meetings. numerous tele­
phone conferences. and the copious correspondence 
necessary to the development of an integrated and cohe­
sive program. Preparation, of course. leads to presenta­
tion . In most instances , State Bar seminars are presented 
in from two to four locations in the state and, while an 
individual attorney or judge may be directly responsible 
for only one hour at each of those presentations, the time 
commitment is far greater when travel time, inconve-

CLE Clearinghouse @ 
nience, and lost office time are taken into account. The 
scope of the effort that such individuals make is .  at least 
in one way, il lustrated by a survey I took of the members 
of a couple of our seminar panels a year or so ago. 1 asked 
each person to keep records of the amount of time they 
put into all aspects of their involvement in the seminar. 
Responses ranged from a low of 80 hours to a high of 
140. 

The involvement and commitment of our seminar 
speakers , and others, is all the more remarkable when 
consideration is given to the fact that such participation is 
all on a voluntary and unpaid basis. In the final analysis, 
the true motivation for these efforts seems to involve a 
combination of factors including a strong sense of pro­
fessional responsibil i ty. honest commitment, and a real 
desire for self- improvement and sharing of knowledge. 

As all who have participated in our e fforts over the 
years know, the hardest tasks that yours truly and other 
members of the State Bar CLE staff face is that of 
adequately expressing thanks to those who contribute so 
much to the Bar Association ·s ongoing CLE efforts .  That 
task is no easier now than it ever has been. Nonetheless ,  I 
offer a l arge and collective thanks to the real heroes: they 
are the s i lver l ining on the rainy Mondays. 

Approved Continuing Legal 
Education Activities 

COURSES APPROVED 
GONZAGA UNIVERSITY 
SCHOOL OF LAW 
A rt Lall' Conference 

Jan. 7 .  1 98 I :Scali le 

Symposium on Law & Ethics 
Feb. 2 1 . 198 I :Spokane . . . .  

Co11fere11ce 011 Low & the A,:i11g 
March 5 .  I 98 I :Spokane . . . . . . . . • . . . . . .  

MONTANA CLEM 
10th A 111111al CLE & SKI 

Jan. 1 3 - 16 . 198 1 :Whicefish 

PRACTISING LAW INSTITUTE 
lncom,, Taxation of Eswtes & TruM.1 

Feb. 1 2 - 1 3 . 198 1 :San Francisco 

M,,dirnl Malpractia Liti11arion 
Feb. 19-21 . 1 981 :Los Angeles . 

WASHINGTON STATE BAR ASSOCIATION 
Ci,·il Procedure Before Tnal 

Jan. 1 6 . 198 1  :Sca11le 
Jan. 23 . 1 98 1  :Yakima . . .  
Jan. 27 . 1 981 :Spokane . 
Jan. 3 1 . 1 98 1 :Bellevuc . 
Feb 9 . 198 1 :Olympia 

Skills Trai11i11g:Famil,1· Lall' Practice 
Jan. 23-25 . 1 981 :Scalllc . 

Par/llers/11ps 
Feb. 6 .  I 98 1 :Se all le . 
Feb. 1 3  . 1 981 :Spokane . 
Feb. 20 . 198 1 : Richlanc.J . . . . . . . . .  . 
Feb. 27 . 198 1  :Olympia 

Northll'est Regional Sec11rities lnstit11te 
Feb. 1 3 - 1 4 . 1 98 1 :Sealllc 

. .  8.25 

. . 7.00 

. . . . . .  6.00 

. .  1 5 .00 

. . .  1 2 .00 

. . . . .  1 8 .00 

7 .00 
. . . . . . . . . .  7 .00 

. . . .  7.00 
. 7 .00 
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. 5 .00 

. 5 .00 

. 1 1 .50 
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1980 Annual Meeting in Hawaii 
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Washington State Bar 
Foundation Established 
The Washington State Bar Foun­

dation, a non-profit corporation, has 
recently been established and has 
been approved for tax exempt status 
by the IRS under sections 50l(c)(3 ) ,  
509(a)( I )  and 1 70(b). 

The Washington State Bar Foun­
dation was created for the general 
purposes of advancing educational ,  
charitable and scientific endeavors. 
More specifically, the Foundation 
will direct its attention to advancing 
the study of law and the administra­
tion of justice, improving relations 
between the Bar, the judiciary, and 
the public, and acquiring or acting as 
trustee of any funds or property that 
the corporation may receive. 

The affairs of the Foundation 
will be managed by a three-member 
Board of Trustees composed of the 
three most recent past presidents of 
the Washington State Bar Associa­
tion. M ichael J .  Hemovich , David D .  
Hoff, and Edward J .  Novack wi l l  
serve as init ial Board members. Ac­
cord ing to the Articles of Incorpora­
tion, Mr. Novack, as the earliest past 
president of the WSBA, wi l l  act as 
pres ident of the Board. 

Tax deductible donations to the 
Wash ington State Bar Foundation 
may be sent to the Wash ington State 
Bar Foundation, 505 Madison St . ,  
Seattle, WA 98 104 . Please direct any 
questions regard ing the Foundation 
to the WSBA Legal Department, 
telephone (206) 622-6026. 

U.S. Court of Appeals to 
Expand Court Sessions 
in Seattle and Portland 
The Clerk of the U .S .  Court of 

Appeals for the Ninth Circuit has 
announced that, effective January 
198 1 ,  the Court wi l l  conduct several 
monthly sessions in Seattle. Hereto­
fore, the Court has conducted hear­
ings in Seattle every other month. I t  
wi l l  also hear an i ncreased number of 
cases in Portland in alternate months. 

The schedule contemplates that 

appeals from the District Courts in 
Alaska and the Eastern and Western 
Districts of Washington will be heard 
in Seattle. Those from the District 
Court of Oregon wi l l  be heard in 
Portland. Appeals from Montana and 
Idaho usually will be calendared i n  
Seattle or Portland, but may also be 
heard i n  San Francisco. 

For further information, call the 
Clerk's divisional office in Seattle at 
(206) 442-2937 or Cathy Catterson at 
the Clerk's office in San Francisco at 
(4 15 )  556-7340. 

Convention Sports Results 
Race lpsa Loquitur 

6-mile Run: MEN'S First Place 
-Tim Thomsen; MEN' S  Second 
Place -G. William Shaw. WOM­
EN 'S First Place- Carolyn Gos­
sard; WOMEN 'S Second Place­
Peggy McKasey. 

3-mile Run: MEN'S First Place­
Michael Duggan; MEN'S Second 
Place- Kent Nakamura. WOM­
EN 'S First Place- Palmer Robin-

Briefly Noted 0 
son; WOMEN' S  Second Place­
Lynn Brewer. 

Golf Tournament 
Champion-Low Gross-Dave 

Welts, Low Net-Shane Rawley, 
Longest Drive- Paul Cressman , 
Closest to the P in-Bruce Larson, 
Highest Admitted Score - Bill Wes­
selhoeft. 

Women's Division: Champion­
Low Gross- Beth Campbell, H igh­
est Admitted Score -Jean Giboney. 

No-Fault Tennis Tournament 
Men's Doubles-Division I :  1 st­

Charles Cusack & Irwin Lander­
holm, 2nd - Richard Bennett & 
Paul Larson. 

Men's Doubles-Division 2 :  1 st­
Brian Comstock & John Ellis, 2nd 
- Keith Grim & Charles Sayre. 

Women's Doubles: 1st - Carol 
Danielson & Pam Sanderson. 2nd 
- K ristina Larson & Marsha 
Sandersen. 

Mixed Doubles-Division I :  1 s t­
Mary Lee & Michael Pickett, 2nd 
-J.M. & Jane Emerson. 

northwest 
treatment 

center 
FOR ALCOHOLISM 

Comprehensive treatment for alcoholics and their families . . .  
Four-week residential program 
Three-month after care 
All-inclusive family and children's program 

• Approved, licensed and accredited 
• Covered by most insurance plans 
• Complete program-$2,000-no hidden extra charges @ (206) 789-591 1 

9010-13th N.W. 
Seattle, WA 981 1 7  

The Bright Side of Alcoholism is Recovery 
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Symbol of 
Service 

To 
Attorneys 

The professional attorney 
needs a professional to follow 

through. 

We pride ourselves on quality, 

title expertise, and timely 
service. 

Rely on us. 

Chicago Title 

Insurance Company 
• Seattle Oflice 

People's Bank Building. 

1415 5th Avenue 
Phone 628-5666 

• Tacoma Ollke 
Suite 1250, One Washington Plaza 
Phone 597-6744. 
Seallle Toll Free 623-7710 

• E,·erett-Chicago Title Agencv 
2828 Rockefeller 
Phone 253-3683, 
Seal tie Toll Free 745-2206 

• Bremerton-Chicago Title Agency 
930 Park Ave. 
Phone 624-3938 

Operating in ..t(i :-.latt's. the Di,tril'l ofColu mhia, 
Put.'rln Hi<"o, the· Baham,t,, 

I he \'i rgi11 I.-..l.111d:. a11d Canada. 
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Mixed Doubles-Division 2 :  lst­
C. Keith & Naomi Grim, 2nd ­
Dale & Evelyn Foster Read. 

Bar Reacts to 
Gamscam Convictions 
United States District Court Judge 

Walter T. McGovern sentenced at­
torney Gordon L. Walgren to five 
years' imprisonment on the respec­
tive charges of which he was found 
gui l ty, with the sentences to run 
concurrently. The State Bar will re­
spond to this action in accordance 
with court rules and procedures . 

The normal rules and practice in 
such cases are that the Bar Associa­
t ion procures a properly certified 
copy of the conviction and sentence 
and conveys it formally to the State 
Supreme Court. Upon the fil ing of 
that record , the attorney is usually 
automatically suspended from prac­
tice by the Supreme Court, pending 
the completion of the full disciplin­
ary process. 

"We understand that Mr. Wal­
gren's counsel has filed a motion 
with the Clerk of the Supreme Court 
seeking to avoid the imposition of an 
automatic suspension because of the 
pendency of an appeal and on the 
basis that the conviction is not of a 
crime of moral turpitude justifying 
suspension," said Bradley T. Jones, 
State Bar president. 

Judicial Newsletter 
Inaugurated 

The Office of the Administrator 
for the Courts has begun pub! ishing 
a newsletter for the benefit of the 
Washington judiciary. The, as yet, 
nameless newsletter will appear quar­
terly. It wil l  discuss trends, develop­
ments and innovations in the judicial 
community. 

What's Your Opinion 
on Advertising? 

Spokane attorney Lionel E .  Wolff, 
a recent appointee to the WSBA 
Tax Special ization Committee, en­
courages lawyers all over the state 

to write h im about their fee l ings 
on issues of advertising, certifica­
tion, etc. Reponses should be mailed 
to Mr. Wolff at Wolff, Purcell & 
Z ajonc, 1 407 Old National Bank 
Building, Spokane, WA 99201 . 

Judge Charles Horowitz 
Retires 

Charles Horowitz, Judge of the 
Washington State Supreme Court re­
tired at the end of 1980 after com­
pleting six years on the high court 
bench. Judge Horowitz also served 
five years on the Washington Court 
of Appeals. 

Labor Law Conference 
Planned for Spring 

The Labor Law Section of the 
Seattle-King County Bar Associa­
tion and the University of Wash­
ington are holding their 14th annual 
Pacific Coast Labor Law Conference 
on April 9-10, 1981 in Seattle. Speak­
ers will include NLRB member Don 
Z immerman, past Board chairman 
Ed Mil ler, and the Board's General 
Counsel ,  John Higgens. Besides a 
critique and review of current Board 
trends, the conference w i l l  focus 
upon the duty of fair representation 
in the public sector, comparing and 
contrasting it with its evolvement 
in the private sector. Also to be 
discussed wil l  be developments in 
Equal Employment Opportunity law, 
emphasizing the comparable worth 
issues facing management, industry 
and the courts. 



Leading government lawyers, pri­
vate practitioners, and academicians 
will be presenting their respective 
positions and given the opportunity 
to comment upon the often opposing 
views. For more information con­
tact Gretchen Lumbley, Committee 
Chairperson, at (206) 442-7434, or 
Olga Stewart at (206) 543-5280. 

Handwriting Analysis 
Classes Upcoming at BCC 

Bellevue Community College will 
be offering 2 courses of instruction 
on handwriting analysis early in 1 98 1 .  
A 4-day seminar, entitled " Hand­
writing Analysis for Attorneys," will 
be held February l l- 14 from 9:00 
a .m . -4:00 p .m .  for a cost of $87. 

A second course entitled, " Hand­
writing Analysis for Legal Profes­
sionals," is scheduled for Thursday 
evenings from 7 :00 p .m . -9:30 p .m.  
January 8-March 12 .  The course fee 
is $67. Registration will be accepted 
through January 1 5 .  

The instructor of both classes, 
Sally Atkinson, is a Master Grapho­
analyst and pioneered its use in j ury 
selection in 1 977. 

Each class has been approved for 
22 hours of CLE credit by the WSBA. 

Additional information on course 
content may be obtained by call­
ing the instructor at (206) 362-3 188 , 
Seattle. For registration information 
call Bellevue Community College 
Continuing Education Office at (206) 
64 1 -2263. 

National News Shorts 

■ Irving Younger, the popular lec­
turer on the subject of trial practice, 
will retire from the C . L.E .  circuit to 
join the Washington, D .C .  firm of 
Williams & Connally. Younger is 
looking for the excitement and chal­
lenge of an active law practice. 
■ The National Center for Profes­
sional Responsibility is interested in 
receiving manuscripts for its "Mono­
graph Series: Problems in Lawyer 
Professional Responsibi l i ty" .  The 
series will consist of approximately 
twenty separate essays describing and 

analyzing specific problems of law­
yer ethics and discipl ine .  Authors 
i nterested in having their manuscripts 
included in the series may request 
further information from:  National 
Center for Professional Responsibil­
ity, American Bar Association, 77 
South Wacker Drive, Chicago, Illi­
nois 60606 , ( 3 1 2 )  621 -9250. 

Discipline 

Norman S. Johnson 
Suspended 

Norman S .  Johnson was suspended 
from the practice of law for 60 days 
pursuant to an opinion filed by the 
Supreme Court of the State of Wash­
ington on November 6, 1980 . John­
son was suspended for neglect of a 
legal matter and failure to carry out a 
contract of employment as a result of 
his handling of an estate. 

This notice is published pursuant 
to Rule l I . 7 ( c )  of the D iscipline 
Rules for Attorneys. 

In Memoriam 

Charles T. Wright. 1911-1980. Judge, 
Washington State Supreme Court, 1971-
1980. 

Photograph provided by M. Carter Mitchell. 

Waldyn L. (Scotty) Gibbon, 78 ,  
o f  Seattle, d ied November 1 5 .  He 
was admitted to the Bar in 1 930.  

Russell Caldwell Jefferson, 6 1 ,  
of Everett, died November 1 6 .  He 
was admitted to the Bar in 1 954. 

Floyd J .  Underwood, 74, of Spo­
kane, died October 26. He was ad­
mitted to the Bar in I 930. 

Your Legal Workhorse 
Many word processors can increase the productivity of 
your legal practice. Lexitron systems do more. Fi le 
maintenance. Report generation. Invoicing and mathe­
matics. With only a few hours of training your secretary, 
legal assistant, or typist can become part of the team that 
takes your practice into the high­
technology office of tomorrow. 
Call us for more information or a 
hands-on demonstration. 

WHERE MODERN WP BEGAN. 
WHERE MODERN WP IS GOING. 

I.Bxibun 
CORPORATION 

2121  Fourth Avenue 
Suite 200 
Seattle, Washington 981 2 1  
(206) 382-9 1 1 0  

( A F Lt'l(lheon Compit,,V) 
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MILLS 
& UCHIDA 
Court Reporters 

Here's what our 
computerized transcription 
system can do for you. 

• Produce transcripts in a 
fraction of the normal time. 

• Key word indexing will save 
hours of research time. 

• Provide litigation support 
in computer readable form. 

Make Mills & Uchida and our 
unique capabilities part of your 
team. For more information call 
Pat or Mike. 292-9063. 

Mills & Uchida 
Court Reporters 

822 Seattle Tower 
Seattle, WA 98 1 0  I 
(206) 292-9063 
Aher hours call 525-6385 

Medieal 
Malpraetiee 
Experts 
Allow a company exclusively 
engaged in Medical Malpractice 
Evaluation to provide you with 
a concise, accurate medical 
explanation, opinion, and expert 
testimony. Specialist analysis and 
testimony from Board Certified 
Experts throughout the country, 
most at university level. Write or 
call for free information: Medical 
Advisory Association , Inc . ,  1 1  
South LaSalle Street. Suite 1027P, 
Chicago, Illinois 60603.  
(3 12) 782-01 17 .  

MM 
�ledical 
Advisory 
Association, Inc. ® 
1 1  South LaSalle Street 
Chicago, Illinois 60603 
Phone (312) 782-0117 

The University of Washington School of Law 
and the 

Washington Law School Foundation 
present 

SELLER FINANCING OF REAL ESTATE SALES: 

TAX AND WASHINGTON LAW IMPLICATIONS 

Seminar topics include Washington law problems related to 
installment sales; tax treatment of installment sales, including analysis 
of The Installment Sales Revision Act of 1980; additional tax problems 
of seller financing; sales to land developers; and usury. 

THURSDAY, FEBRUARY 26, 1981 -YAKIMA, 
HOLIDAY INN 

FRIDAY, FEBRUARY 27, 1981 -PASCO, RED LION 
MOTOR INN 

SATURDAY, FEBRUARY 28, 1981 -SPOKANE, 
DAVENPORT HOTEL 

SATURDAY, APRIL4, 1981 -TACOMA, 
SHERWOOD INN 

REGISTRATION FEE: for any program: $100 includes lunch and 
materials ($90 if postmarked 30 days before 
program date) 

For further information: Ann Magee, 336 Condon Hall, JB-20 
University of Washington School of Law, Seattle, WA 98105 
(206) 543-0059. 

APPROVED FOR 5 CLE CREDITS 
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Notices (D 

ADVERTISING RATF.S 

Professional-Per issue: 
$20 per typeset column inch. 
Billed upon publication. 

Classified-Per issue: 25· 
words or less - $10. Each addi­
tional word - 50¢. Confiden­
tial reply service - $3 . Ad­
vance payment required. 

Published on the 10th day of 
each month. Deadllne for pro­
fessional and classified adver­
tising: 25th day of second pre­
ceding month, 5:00 p.m. No 
exceptions. 

Joseph B. Heitman announces his 
availability for consultation on legal 
matters involving Science and En­
gineering. 
Mr. Heitman is a Registered Profes· 
sional Engineer (Chemical) with 
extensive experience in research, 
development, engineering and con­
struction. 

Joseph B. Heitman, 
J.D., P.E. 

Suite 203, 915½ Pacific Ave. 
Tacoma, Washington 98402 
Telephone (206) 572-5120 

Referrals Invited 
Environmental, Land Use, & 

Consumer Law 
All Trial & Appellate Courts; 

Federal, State, & Local Agency 
Practice 

Law Offices of Roger M. 
Leed 

Suite 620, 1411 4th Ave. 
Telephone (206) 382-0217 

Dan P. Danilov of the Washington 
State Bar announces his availability 
to lawyers for consultations and re­
ferrals in U.S. Immigration and Na­
tionality matters re: applications for 
nonimmigrant and immigrant visas, 
admission to United States, adjust­
ment of status to permanent resi­
dence. and other proceedings be• 
fore American Consulates abroad 
and U .S. Immigration Service in 
United States. 
Latest booklet and information about U.S. 
Immigration Laws sent upon request 
without charge. 

Dan P. Danilov, Esq. 
3108 Rainier Bank Tower 

Seattle, Washington 98101 
Telephone (206) 624-1580 



Rodney G. Pierce announces his 
availability to handle collection ac• 
tivities for attorneys and their clients. 
Mr. Pierce's office handles claims for 
collection agencies, accountants, at· 
torneys, insurance companies and 
major corporations on a contingency 
basis. 

Law Offices of 
Rodney G. Pierce 

2nd Floor, Hoge Building 
Seattle, Washington 98104 
Telephone (206) 382-0000 

Lawyers Research Service offers 
you and your lirm our full time staff of 
research attorneys. LRS utilizes one 
of the most comprehensive law Ii· 
braries in the United States in the re· 
search and preparation of briefs and 
memoranda. Computer research 
upon request. We are only a tele• 
phone call away. 

Lawyers Research Service, Inc. 
1063 South Capitol Way 

P. 0. Box 2937 
Olympia, WA 98507 

Telephone (206) 943-8592 

Jack E. Wetherall announces his 
availability for consultations and re­
ferrals in matters before the Court 
of Appeals of Washington, the Su­
preme Court of Washington and 
before the United States Court of 
Appeals for the Ninth Circuit. 

Goddard & 
Wetherall, Inc. P.S. 

17130 Avondale Way N.E. 
Suite 113 

Redmond, Washington 98052 
(206) 883-1007 

W. Ben Blackett announces his 
availability for consultation on per• 
sonal injury or other medical-legal 
litigation. exclusive of medical mal· 
practice actions wrthin Washington 
State. 
W. Ben Blackett, M.D., J.D. 

4366 North Lexington 
Tacoma, Washington 98407 
Telephone (206) 752-3970 

or (206) 383-5056 

Scott W. Wyatt announces his 
availability for association in the 
preparation and presentation of 
trials, both jury and non-jury. 

Scott W. Wyatt, Esq. 
406 Market Street 

Kirkland, Washington 98033 
Telephone (206) 827-0686 

CLASSIFIED 

Labor Law: Lab. Arb.  R pts .  
V. 1 -5 1  w/ Cum.  Dig/Index V. 1 -20; 
Lab. Rel. Ref. Manual, V. 1 - 103 ,  
Tab. of Cases V. 1 -90, Yearbook, 
1966-79, Cum. Dig/Ind. V. 1 - 102: 
Fair Emplmt. Prac. Cases, V. 4 -22 
w/ Cum . Dig/Ind . ;  Rabkin & John­
son, FIGET, 1 3  Vols. BEST OFFER 
1 -206-383 -376 1 .  

For Sale: Complete up-to-date 
set of U . S . C . A .  $600 .00 ( 206 ) 
457-8525. 

For Sale: CJS including pocket 
parts current through 1 980. $ 1800 .00 
or best offer. Terms available. Phone 
(206) 486-0707. 

Washington Court Rules An­
notated-Bancroft Whitney Edition; 
Three volumes - best offer. Apple­
man I n surance Law & Pract ice ;  
Complete set with supplements ­
$300.00.  Shepherd 's Wash ington 
Citations; One statute edition-one 
case edition -$50.00. Washington 
Probate , Practice, Procedure & Tax 
Manual ;  Volumes I .  I I ,  I I I - best 
offer. Phone (206)  533 - 1 600 or 
532- 1960. 

Bellevue office space available 
for one to four attorneys, i ncluding 
receptionist, complete l ibrary, con­
ference room , copy machine, secre­
tarial and word process ing service 
as needed. Arrangements negotiable. 
(206) 455-4144. 

Office Space: Pioneer Square 
offices for one or two attorneys avail­
able March l in Maynard Building. 
Includes receptionist-typist. l ibrary 
& telephone. Contact (206) 622- 147 1 .  

Office space available for two 
attorneys. Port ions of choice full 
floor suite, 1 3 th Floor Seattle Tower. 
Share l ibrary. receptionist .  confer­
ence room. Contact Jim Hanken or 
S igurd Borgersen (206) 624-42 12 .  

For Sale: Human ervous system 
Model $ 100.00. For use as demon­
strat ive evidence in jury trials. (206) 
583 -4543 . 

Wanted: Used Stenorette Equip­
ment. Call: (509) 484-5900. 

BUS INESS 

VALUATION 

SERVICES 

FOR: 
MERGERS & ACQUISITIONS 
PUBLIC OFFERINGS 
EST A TE TAXES 
GIFT TAXES 
RECAPITALIZATIONS 
DIVESTITURES & TENDER OFFERS 
DISSENTING STOCKHOLDERS' 

ACTIONS 
EMPLOYEE STOCK OWNERSHIP 

TRUSTS (ESOT's) 
PROPERTY SETTLEMENTS & 

OTHER CIVIL LITIGATIONS 

When you have a 
valuation problem, 

call 

the Company with 

Va luation Experience 

WILLAMETTE 
MANAGEMENT 
ASSOCIATES, 
I NC. 
CorporJle Headquarters: 
Shannon Pratt 
GregGilbe11 
534 S. W. Third A, enue 
Po<tland. OR 97204 

(503) 224-6004 

\t.•,111lt• Br.in< h �\an.i�er 
\\,1rl.. r,her�•t•n 
➔O'i ( olumh1,1 \1 
\u11t• � 1 1  
\l•,11tl(• \\ ,\ lJ8 l()J 
.!Oh .;.s- lf .. 84 

lntermountain Br,lnch Manager: 
Bob Holman 

2554 Dearborn 
Salt Lake City, UT 84106 
(801) 467-9931 
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NOW 

AVAILABLE 

To Order Contact 

BOOK PUBLISHING CO. 

2518 WESTERN AVE. 
SEATTLE, WA. 98121 

(206) 623-4221 

MEM BERS CONTACT 
YOUR CHAPTER PRESIDENT 
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Office Space Available: Space 
for one attorney in Howard Building 
in Pioneer Square.  Recept ionist ,  
l ibrary-conference room, copier and 
other services possib le .  Open and 
d i rect personality preferred. Cal l  
(206) 622-9050.  

Downtown Bellevue Office 
Space: 1 550 square feet with four 
large offices, l ibrary, k i tchen , re­
ception, and staff area available for 
sublease. Call Geoff Revel le at (206) 
455-2565. 

Little Whale Cove: Ocean Re­
sort Community, Half-mi le S .  Depoe 
Bay, Oregon . 3 bed, 2 bath condo. , 
Bike paths, indoor tenn i s ,  pool , 
Jacuzzi, golf-Salishan and Agate 
Beach .  (503) 926-8432 Albany. 

Beach home and A-frame on 5 
acres of timbered property on Puget 
Sound, sleeps 10 comfortably. Fire­
place & wood , electric kitchen, elec­
tric heat, phone, no TV, horseshoes, 
basketbal l ,  and great beach to walk .  
Perfect for f i rm or fam ii y retreat , 
I hour from Seattle, ferries optional . 
$95 per day. (206) 454-2344. 

Office space for experienced law­
yer in 6 l awyer offi c e .  P ioneer 
Building. Secretary, word and data 
processing, I ibrary, copy and other 
services available. (206) 682-9580. 

Will Information Sought: Any­
one having information about the 
will of Roy A. Ravine please contact 
Lawrence B .  Linville, 500 Third & 
Lenora Building, Seattle, Washing­
ton . (206) 624-683 1 .  

Seeking Will: Any Seattle attor­
ney who prepared a will for Wayne 
L. Barry please contact John C.  
Lombard, Attorney a t  Law. (206) 
624-2822 .  

Searching for attorneys concern­
ing Edward Phill Phi l l ips. Deceased 
10-20-80. Please contact his son at 
(206) 255-9940, evenings. 

Seeking Wil l :  Anyone hav ing 
knowledge of the ex istence of a 
"Last Wil l "  of the late Eva Rice 
(died October 30, 1980), please con­
tact Jeffery Hess, 625 - 14 1 1 4th 
Ave. Bldg . ,  Seattle, 98 1 0 1 ;  (206) 
682 - 1 125 .  

POSITIONS 

Position Available:  Medium­
sized Southwest Washington l aw firm 
seeks attorney with 2-4 years experi­
ence in Business Law. Confidential .  
Send resume to Box 22, W. S .B .A .  

Positions Discussed: A few expe­
rienced attorneys wi l l ing to specialize 
in land development, government, 
corporat ions and litigation. ( (Call 
Edward Hudson , P. S .  (206) 627-
109 1 ,  Suite 8 1 1 ,  1 0 1 9  Pacific Avenue, 
Tacoma, Washington) ) .  

Forming New Firm: Downtown 
Seattle .  Seeking one to three attor­
neys with 3 plus years experience 
and growing practices. Reply with 
background. Box 33 ,  WSBA .  

Position Available: Opportunity 
for employee benefits tax spec ialist 
to join expanding Seattle firm. If ad­
vanced tax degree possessed, experi­
ence not required. Salary negotiable. 
Excellent fringe benefi ts .  Respond 
with resume to Ms .  Fredrickson. 
28 19  First Avenue. Seattle, Washing­
ton 98 1 2 1 .  

Youthful G.P. with 1 3  years solid 
experience seeks position with busy 
Seattle area firm. Enjoys civil l i t iga­
tion. Box 28 , WSBA. 

Entry Level Tax Positions (sea­
sonal , full & part-time) available for 
J . D .  interested in data processing of 
federal and state income tax returns. 
Furnish technical assistance to CPA's 
and attorneys ut i l izing Computax 
programs; assist in quality control. 
Call CCH Computax at (206) 25 1 -
5350. 

Position Wanted: Attorney with 
four years of teaching experience 
in corporate and commercial law 
subjects, LL. M .  in corporate law, 
M . B . A .  and four years at general 
practice experience including anti­
trust, seeks a position on the gen­
era l  counse l  staff of a l arge to 
medium size corporation in the Puget 
Sound area. Member, WSBA. Box 
32,  WSBA.  



An Omegabyte™ Law System Case History from Computerware 

AL NEWBOULD 
JUST INCREASED HIS OFFICE 

PRODUCTIVITY BY 100% 

� 
COMPUTERWARE, INC., 15227 Ambawn Blvd. S.W., Seattle, WA98166 

(206) 243-1941 

With a successful private practice, backed by nearly 10 years as 
City Attorney for Seattle, Al Newbould is more than a little 
familiar with the demands of paperwork. So when we first intro­
duced him to our Omegabyte Law System, he was understand­
ably interested. 

Now, 12 months after installation, he's understandably im­
pressed. For good reason. 

Today, it's taking one legal secretary to handle office communica­
tions, document preparation and time accounting - jobs that 
might otherwise require the services of up to three people. 

Equally impressive is the system's ability to hold paper shuffling 
to a minimum, by virtue of word processing capabilities that 
allow data to be moved around on command. Those same 
capabilities allow for the archiving of standardized information, 
insertion and storage of pertinent data, last minute updates, and 
a finished document at the press of a button. 

lime accounting is another strong suit. 

Unlike batch systems that put a firm's interests in line with 
hundreds of other firms, the Omegabyte Law System is a per­
sonalized computer system -one that provides instant visibility 
on command. Comprehensive functions log where time's been 
spent, what it was worth, client status, summary reports, even 
custom billing formats-everything necessary to hone individual 
efficiency. Plus the system is monitored and updated on a continu­
ing basis to ensure optimum results in the law office in the future. 
Additional capabilities pac"k:.ages are also offered for expansion on 
an individual basis. 

According to Al Newbould, there's simply nothing like the 
Omegabyte Law System when it comes to increasing office pro­
ductivity. And we think that's pretty good news. 

Because if we can meet Al Newbould's exacting standards of 
performance, we just might be able to meet yours. 

The Omegabyte Law System. 



SURROUND YOURSELF 

WITH LUXURY 

• Is your office furniture as professional as you are? Is the wood 

drying out, soiled, drawer edges chipped? 

• Did you know wood furniture can be 

cleaned, repaired, oiled & stained 
right in your office, overnight? 

• To have an office that reflects your qualities as an attorney, call 

MAGICARE at 634-1166 to have a representative stop by and help 

you ev,,aluate your office needs. 

IDR&ICRre. Services 

3653 Woodland Park Avenue North 
Seattle, Washington 98103 1-206-634-1166 
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