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Our long-term
investment approach
put us 16th out of 129
banks across thenation.*

Pacificbank’s
outstanding trust investment
performance is no stroke of
luck. It's a result of our
disciplined methods and
long-range forecasting.

We don't go by hunches
or emotions. We're organized
better to perform better.
Instead of assigning one or
two persons to develop our
strategy, we put together a team

of specialists. Each member
is an expert in a particular
investment area. And not only
do they make the recommen-
dations in their areas, but they
also buy and sell for their cust-
omer portfolios. This gives
our investment managers
day to day involvement with
the market.

Our disciplined in-
vestment method starts with
a thorough understanding of
your objectives and needs.
Next, we consider the economy
to select industries for results.
We choose investments using
guidelines for diversity and
balance, minimizing risk. Then,

K
Pacificbank

each investment is continually
monitored.

Trust investing is
long-term investing. So
Pacificbank doesn't trust it to
chance. We call together our
professionals and follow
proven guidelines to insure
safe, steady growth for your
pension or profit-sharing
account.

It pays off. Because
when the finish line is a long
way off, it takes good pacing
and knowing the course to
come out ahead in the end.

A TOUGH, PROFESSIONAL BANK...

A Western Bancorporation Bank.

*Source: Frank Russell Co., Inc. ranks Pacificbank 16th out of 129 banks menitored nationally for pooted equity accounts over the past 8 years.
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NEW LAW

automates law office
accounting:

You’ve asked for a single system Single source responsibility

that would provide all the data and Since Wang provides both the
word processing capability you need hardware and the software, you
in a single, easy-to-use system have a single source of

without compromising in one area responsibility for all your service
or the other. Now you can have it needs.

from Wang.
¥ Good news for Wang users

Introducing LAW If you have any Wang word

LAW (Legal Accounting from Wang) processing system, you can upgrade
is the high quality legal your system so that it can use LAW.
timekeeping, billing and accounting .

package you would expect from Why compromise?

Wang. It operates on Wang’s new Make your law office more

Office Information System (OIS) that Productive with LAW. For more

integrates word and data processing information on this exciting new
on one flexible, user-oriented development, call Robert Minor at

322-9233.

system.

WANG )

MAKING YOUR WORLD MORE PRODUCTIVE

Wang Laboratories, Inc., 2300 Eastlake Avenue East, Seattle, Washington 98102
(206) 322-9233
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Judge Advocates
Criminal Appeals Panel

Editor:

Two years ago | expressed my con-
cern about the inordinate time in-
volved in processing cases in the ap-
pellate system of our state. At that
time 1 pointed out to the Judicial
Council, the Bar Association, and
other interested organizations, that
these two and three year, or more,
delays are harming our system. Crim-
inal cases flood the appellate courts
and civil cases wait on the sidelines.
Some criminal defendents raise new
families in the meantime and civil
litigants go broke.

Because of these delays, I cannot
agree with our Chief Justice that the
state of the judiciary in the State of
Washington is in good shape. Until
we streamline appellate review of
criminal cases, the situation will
worsen. I still maintain that a separate
panel exclusively handling criminal
appeals would make the judges
thereon well equipped to handle 90
percent of such appeals by summary
oral decision. This would be a
monumental breakthrough to appel-
late court congestion.

As 1 stated in my letter of March
27, 1978, to the Judicial Council and
others, there may be other and better
ways to solve the appellate delay
problem, and this letter is published
to determine whether attorneys feel
that this problem is real and what
suggestions they may have to solve it.

J. S. KURTZ
Judge, Whatcom County
Superior Court

Bellingham

Pardon Our French

Editor:
May 1 offer another translation for
the caption to Daumier’s cartoon on

the cover of your April issue?

I believe the accurate, and funnier,
translation is “Gentlemen, we still
have a 43rd toast to raise . . . to the
Temperance Society™.

After this little brickbat I would
hand you a bouquet for publishing the
Carrithers article on the Alcoholic
Client to go with the cartoon. I think
this subject is a very important but

Letters

neglected issue and that you have
done Washington lawyers a favor by
bringing it up. As a non-lawyer who
deals a lot with lawyers, I hear a typi-
cal preoccupation with just winning
the case for the client, even in obvi-
ously alcohol-related cases like DWI.
Granted that the lawyer’s main job is
to get the best result in his client’s
favor, the long-term effect of ignor-

FINALLY, A CHOICE IN
PROFESSIONAL LTABITLITY

Hurley, Atkins & Stewart
is pleased to announce that

professional liability insurance

will be offered to Washington
lawyers by INA Underwriters
Insurance Company. INA is
ane of the oldest and most re-
spected insurance companies
in America and has dedicated
its resources to helping

lawyers solve their professional
liability insurance problems.
Give us a call with the renewal
date of your present policy and
we'll be prepared to review
coverage and give you a
guotation premium from INA.
We know you'll be pleasantly
surprised

Furley, Afkins & Stewarrt, Ine.

Professianel Liability Insurance Brakers

Buite 803 / AGC Bullding / 1200 Westlake Ave. N.

Seattle, WA 98108 / (R08) 284-7_72
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ing the common, underlying cause of
alcoholism is the client continues to
get into trouble and remains a menace
on the road.

Congratulations to you and to Mr.
Carrithers.

JAN BECK
Seattle

Weighty Subject
Cited in Tacoma

Editor:

Here is an excerpt froma transcript
of a recent trial conducted here in
Pierce County. I was attorney X and
neither I nor the other attorney nor the
Court became aware of this humor-
ous pun until the court reporter
brought it to our attention at the
break:

Atty X:

Q Let’s deal with the hogs; how

many hogs are on the ranch?

A It’'s my understanding 11 of
them.

Q And approximately what size
were they when you last saw
them and what size do you ex-
pect they are now?

“Gentlemen, I've carefully considered your argu-
ments and I think I’ ve decided how [ want to dispose
of this matier.”

A Well, when I last saw them,

around probably 100 pound
pigs.

Atty Y: I object to his speculating

what size they are now,
not having seen them in
several months.

The Court: It goes to the weight;

overruled.
Now I understand what they were

talking about in law school about ad-
missibility of evidence.

TERRY E. LUMSDEN

Tacoma

70% of Law Firms
Purchasing Word or Data
Processing Computer Systems
This Year Will Make
A Mistake!

Today the guestion is not whether a law firm
shouid automate its word and data processing,
but when? It is a fact that today's computer
technology allows you to greatly improve both
the amount and quality of your office
productivity.

The benefits of computerized word and data
processing are obvious; however, purchasing the
appropriate system requires expertise and
experience in the computer field, which most law
firms don’t have. Therefore, 78% of law firms
which purchase equipmentand programs do not
get the best system for their particular needs.
This is dueto theoften confusing claims made sy
more than 150 word and data processing

equipment manufacturers and the myriad of
sales organizations who market and support
these systems. To choose the right system, save
money, and help insure a smooth installation,
you need to augmentyour own expertise in this
field beginning witha comprehensive evaluation
of your information needs.

DATAWORD, the first name in quality word and
data processing consulting, has brought to the
Northwest a proven, low cost, professional
evaluation service for law firms to help them
determine their word and data processing
needs.

To insure that your firm makes the right decision call DATAWORD

today for a free initial consultation.

DAL

ORD

Dataword Inc., P.O. Box 1501, Bellevue, WA 98009
1-206-643-2050



@ If You Ask Me...

Time and Punishment: A Proposal

for Depopulating the Jails

By Steven A. Reisler

Caught in the middle of resurgent
conservatism, spiraling inflation, and
a grass-roots tax rebellion, this state’s
prisons and jails have become tull to
the bursting point. The fear that over-
crowded conditions could lead to
bloody prison riots @ /a Santa Fe and
Attica has caused the public sector to
apply pressure on judges to stop put-
ting so many people behind bars.

Of course, the public still expects
judges to lock up heinous criminals
who threaten society. Moreover, the
tax-oppressed voter would not be

Steven A. Reisler is lawclerk to King County
Superior CourrJud ge George Revelle.

pleased with the judge who sen-
tenced a criminal to an apparently
expensive, comfortable, psycho-
experimental prison alternative with-
out bars and armed guards. Thus,
with Washington’s institutions full
beyond capacity and the cost con-
scious public clamoring for protec-
tion, it is obvious that what the state’s
judges need are some good, cheap
alternatives to sentencing alterna-
tives.

Fortunately, the law has a solution
for every problem. Squirreled away
in the dusty pages of the RCWs are
some obscure statutes which satisfy
the sentencing needs of our ambiva-
lent society.

One way to keep down the popula-
tion of local jails is to “compromise”
misdemeanors, as contemplated by
RCW 10.22.020. This section pro-
vides that for those misdemeanors
which are not committed upon an
on-duty police officer or committed
with felonious intent, the judge may
dismiss the charge if the victim “has
received satisfaction for the injury”
caused by the defendant. The utility
of this statute is threefold. First, it
keeps the petty misdemeanant out of
the jail jungle where he would be
exposed to more serious criminal be-
havior. Second, its primary effect is
to compensate the victim for his in-
jury. Third, compromising a mis-
demeanor refocuses the law’s atten-
tion upon the victim and makes him,
not the state, the major player in de-
termining the offender’s fate.

Compromising misdemeanors
alone would not significantly reduce
jail populations, primarily because
most misdemeanants do not serve jail

®

applicability of CrR 3.3.

543-8707.

"

The University of Washington School of Law,
the Washington Law Schoo! Foundation, and the
Seattle-King County Public Defender Association

present

DEFENSE OF A JUVENILE OFFENDER CASE
Wednesday, June 18, 1980, Condon Hall

This conference will review the day-to-day practice oflaw atthe King
County Juvenile Court. A basicpurposewill be to familiarize the occasional
practitioner with the operation of the Juvenile Court, and workshops will
deal with problems and issues arising uniquely in the practice of juvenile
lawin Washington. Therange of theworkshopsis intendedto be of interest
to both the occasional practitioner and the advanced practitioner.

Workshop topics will include the role of the caseworker; prosecutors’
discretion, standards and procedures; diversion; “nuts and bolts”
procedures at the King County Juvenile Court; manifest injustice and
manifest injustice appeals; suppression of confessions; incapacity; code,
philosophy and approach to dispositions; decline of jurisdiction; and the

REGISTRATION FEE: $40 + $3.50 for lunch

For further information: Francia Luessen, Director of
Continuing Legal Education, or Judi Christianson, 338 Condon
Halt, University of Washington, JB-20, Seattle, WA 98105, (206)

APPROVED FOR 6 CLE CREDITS

~
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time anyway. Furthermore, some
people would cast a jaundiced eye on
any sentencing procedure which did
notpunish thecriminal. Butfor them,
too, the law has a sentencing alterna-
tive: RCW 9,92 140.

RCW 9.92.140 is a neglected law
enacted in the 19th Century which
provides that a prisoner in the county
jail can be compelled to work on pub-
lic projects eight hours a day, every
day of his jail term. Not only would
this clean out the jails during daylight
hours, but tapping this free labor pool
would enable the city to clean up its
streets.

Further reduction of the number of
prisoners in the jails could be ac-
complished by invoking RCW
9.92.130. A close relative of RCW
9.92.140, this statute, too, would
help empty the county jails by com-
pelling city prisoners to do eight
hours a day upon the public streets.
The distinctive aspect of this law is
that the judge can also compel these
city prisoners to wear a ball and
chain while engaged in their civic
chores. Thus this law would not only
help to reduce the jail population, but
the spectacle of prisoners wearing the
ball and chain sweeping the streets of
Washington’s cities would inspire
citizens to stay on the straight and
narrow path. Use of the ball and chain
would reduce the need for prison
guards during daylight hours. Thus,
the police could put more personnel
on the street to arrest more criminals
which, in turn, would replenish the
labor pool.

The judges have another statutory
weapon to use in their fight against
overcrowded  prisons: RCW
9.92.100. Under this law the judge
can order the sterilization of rapists,
child molesters, and habitual crimi-
nals in addition to whatever other
punishment is imposed. True, this
would have no effect on present
prison populations, but the law obvi-
ously contemplates reducing future
prison levels by nipping genetically
transmitted criminality in the bud

(pardon the expression). Foresight
and a liberal application of RCW
9.92.100 could reduce the number of
“born criminals” in this state, thus
alleviating overcrowded prison con-
ditions in the years ahead.

In short, judges can help reduce
prison populations without sacrific-
ing public security. Their statutory
arsenal includes the power to com-

promise misdemeanors, put prisoners
to work in the streets, and sterilize the
progenitors of future generations of
criminals.

Obviously, such sublime measures
would be more sensible and cost ef-
fective than, say, building new, more
humane detention facilities, or strik-
ing at the root causes of criminal be-
havior. (=

“We are too
small for Word
Processing

We just can’t
afford it”

At less than $300 per month
for Word Processing plus Client
Time Accounting, Billing and
General Ledger you can afford
Vector Graphic, the legal
system — available only from...

M|B|S

Micro Business Sy stems, Inc.

6401 Roosevelt Wy N.E. Seattle, WA 98115 (206) 525-4898
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Who Wants To Edit The Bar News?

I have decided to resign from the
editorship of the Bar News, effective
December 31, 1980.

I know thatthis announcement will
be a great disappointment to the two
people who read this column regu-
larly. Out of consideration for their
feelings, I request the rest of you to
refrain from public celebration of this
seventh opportunity in the nearly
34-year history of the Bar News for us
to get a decent editor. After all, when
your score is 0 and 6, any celebration
for getting to a seventh game is rather
academic. Still, hope springs eternal
so, until we know who he or she is, I
will refer to the next editor as “Lucky
7

I handed my resignation to the
Editorial Advisory Board during its
meeting in Seattle on May 3. Chair-
man David L. Broom immediately
appointed Wilbert Andersonand Wil-
liam Rives, who are members of that
Board, to form a search committee
which will review applications for the
editorship.

Applications should be sent to
David Broom, 1215 Washington
Mutual Building, West 601 Main Av-
enue, Spokane, Washington, 99201,
postmarked no later than July 21,
1980. The sole requirement is active
membership in the Washington State
Bar Association, but evidence re-
flected in resumes or writing samples
of asmattering mastery of the English
language will be welcomed.

One of the hallmarks of our bar
association is that its magazine is
edited by an independent lawyer
selected from the association’s gen-
eral membership by the lawyers who
serve on the Editorial Advisory
Board. The Board of Governors re-
serves the authority to ratify or veto

the editorial board’s choice until it
gets it right, or to abolish the editorial
board or the Bar News, or anything
else.

The tradition of having the Bar
News edited by a lawyer on a part-
time basis, rather than by a profes-
sional journalist or full-time bar as-
sociation staff member, is maintained
with some cost in terms of efficiency
and is manifested in the somewhat
erratic quality of the publication. The
Bar News has been both the better and
the worse for it, but this also distin-
guishes the magazine from the bulk
of bar association publications
throughout the country because the
lawyer editor is a real link to the
membership the Bar News serves.

The American Bar Association’s
Alan E. Kurland, who edits what I
regard as the best bar publication in
the country, The Bar Leader, recently
described the Bar News as being
among the top state bar magazines in
the country. True, that tells you some-
thing about how bad most bar publi-
cations are, but I mention this, not
only because Kurland told it the way I
told him to tell it, but also because he
told it like it is: Lucky 7 can take pride
in being editor of this magazine.

“Take this jeb and sheve it. | ain’t
werking here ne mere.” It has been
reported that country music singer
Johnnie Paycheck may have sung
these words one time too many. A
couple of months ago, the Hun-
tington, West Virginia, City Council
banned Paycheck from that city’s
civic center because of complaints
that he smoked and drank beer during
a performance at which the audience
was not allowed to do either. I
smoked and drank beer during many

Editor’s Page
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performances as Bar News editor, but
I have not been banned from any-
where, presumably because my audi-
ence is allowed to do both.

Speaking of Paycheck, one thing
that Lucky 7 should not expect is a
paycheck. Historically, the Bar News
editor was not paid anything. Shortly
before my appointment, someone de-
cided that the editor should be paid
$200 per month in addition to reim-
bursable expenses. That’s two cents
per lawyer per month paid out of bar
dues. That's why I have considered
calling this column, "Putting Your
Two Cents In”. That’s also inflation
for you: today you have to pay $200
monthly to get an editor to work for
nothing.

I mention the $200 not by way of
complaint, but because [ want anyone
who is considering applying ftor the
editorship to have some idea of what
is involved. There is a substantial
time commitment, limited only by
personal energy. When people ask me
how much time I spend on the Bar
News each month, Ireply, “As much
as I can.” That probably amounts to
50 or 60 hours per month, about half
of which is on my firm'’s office time.
There is at least one day out of the
office each month devoted to atten-
dance at the Board of Governor's
monthly meetings which take up a
Friday and a Saturday morning, al-
beit usually in pleasant surroundings
accompanied by fine hospitality. An

11



DENNY BLAINE

NEW ON THE MARKET — A gracious. Traditional residence overlooking Lake
Washington and our Denny Park neighborhood. Find charm throughout, with its ex-
posed Mahogany staircase, spacious entry, the formal dining & living rooms and study
all complimented by original tile fireplaces and beautiful Oak floors. The family-sized
kitchen has been updated and is adjoined by a cheerful breakfast room. There are three
large bedrooms and a sitting room upstairs; downstairs an unfinished basement used for a
children’s play room and lots of storage; a total of two baths; and a detached garage. The
price is $245.000 with Selfer holding a contract. For showing and further information,
call 322-2840 or 325-5755 eves.
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organized editor could delegate some
responsibility to others, but I have not
been organized as anyone who ever
has submitted anything to me for pub-
lication never to hear a word knows
well.

The editor does enjoy substantial
support from the bar association
staff, notably Wayne Wilson and
Katie Corrigan, who do all the lay-
out, proofreading and a lot of other
things, and Dennis Eagan, who han-
dles advertising. Further, members of
the Editorial Advisory Board have
become a valuable resource to the
editor in developing “theme issues™,
such as last month’s on legal educa-
tion and those describing the work of
the bar office (April, 1979) and long-
range planning for the legal profes-
sion (August, 1979).

You may have noticed by now that I
have said little to indicate why any-
one would want this job, but that is
not because there is no significant
reward in being editor. It is because
the reward is personal, varies with
each individual, and is difficult to ar-
ticulate. For me, “reward” is the
wrong word; rather, what is gained is
a sense of satisfaction in making the
effort; an enjoyment of the writer's
solitude: and the feeling of participa-
tion which comes from being witness,
ostensibly on behalf of 10,000 law-
yers, to the activities of leaders in the
bar, the judiciary, and state govern-
ment, both at work and at play. Above
all, it is the friendships.

I am happy to say that there are no
negative reasons for my decision to
resign. Rather. the reasons are posi-
tive ones, such as giving the other
members of my firm, Houghton
Cluck Coughlin & Riley, some relief
from the substantial monthly subsidy
of the Bar News which my editorship
has entailed, together with my sense
that [ have contributed about all I can
to the development of the magazine.
John Rupp, who started the Bar
News, once told me he quit the editor-
ship after ten years because “sooner
or later, you run out of soap.™ In his




case, it was later, and he is still capa-
ble of lathering up once in awhile. In
my case, it boils down to a feeling
that you should quit when you think
you’re ahead, or before the welcome
is worn out, or at least while the get-
ting is good.

The new editor, who will be
selected in time to produce the
January, 1981, issue should under-
stand that I will remain editor through
the Annual Meeting in Hawaii. There
is precedent for this in my life: at the
age of 14, I quit my paper route a
month after receiving my Christmas
tips.

With the publication of the De-
cember magazine this year, I will
complete four years and one month as
editor, and also “complete the circle”
in having seen the departure of every
member of the Board of Governors
who confirmed my appointment to
that post. I could do no less for the
new Board.

Serving as editor of the Bar News

has been one of the most positive
experiences of my life, and I am sure
that I will miss it.
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Frank is One of the 12 Million
Alcoholics in the U.S.

[s he your client?

Five years ago, Frank was driving hiscar ~ The boy died. It took Frank two full years
and hit a 12-year old paperboy on his  to remember the accident. Plus a jail
bicycle. sentence.

Wt

Alcenas Hospital has been serving court and attorney referrals since 1970. We can
help you to help your client to stay sober and thus reduce the recidivism rate. We
can help your client and the family through diagnostic evaluations, treatment recom-
mendations, intensive monitoring techniques and special educational programs.

e Our multi-modality program combines medical, nutritional and counseling
therapies in a full recovery sequence, including follow-up e State accredited e
Covered by most health insurance policies.

If you have a client who drinks too much, too often, call us.

Alcenas Hospital

10322 Northeast 132nd
Kirkiand, Washington 98033

(206) 821-1122
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The Mark

Did youeverhave the feeling whilepreparing fora jury
trial, a contract, a brief, or an appeal that your mind was
sandbagged? That you were mentally on the ropes? Too
pressured by time? Fresh out of creativity? Worried by
the promptness, organization and vitality of the competi-
tion?

We have all had those feelings at one time or another.
They may have been caused by exhaustion, a heavy
workload, boredom, or any number of other factors.
Whatever the causes, the result can be absolute frustra-
tion, no matter what caliber of mind you have or the
measure of success you have enjoyed. Ultimately the
result is a poor performance.

To prevent this state of mind, it can be profitable to
occasionally conduct a self-administered mental check-
up. You might be amazed at some of the self-induced
causes of trauma you uncover. For example, are you
letting yourself in for trouble via your work habits? Are
you a last-minute person who justifies lateness on the
basis that you *“do your best work under pressure?” Do
you depend on your mental agility and creativity to pull
you through tough situations when a more thorough
gathering and analysis of facts might have done the same
thing? Does an irrational fear of failure upset the level-
headed application of logic? Has the stimulation of inno-
vation been lost in a dependence on the accepted ways of
doing things? Are you trying to do too much?

The list of questions could go on. The point is that we
are often the cause of our own problems, and we can,
with a little thoughtful consideration, single out those
problems and attack them systematically.

Our attention is sometimes so preoccupied with a
mixture of problems that we forget a basic tenet, how-
ever, one essential to the successful practice of law. It is
that any degree of success wemay have will vary directly
with our success in competing with ourselves.

When we read about the great men and women of
history, a common thread we see is a total dedication to
excellence. No matter what the background, the cir-
cumstances, the difficulty or the opposition, a single-
minded, uncompromising pursuit of high goals was
constant.

It is a fair question to ask how many times you have
read your Oath of Attorney since you swore to uphold it.
It contains some rather lofty language. Inspiring lan-
guage. But it is also down to earth, attainable and easy to
live with.

The truth is that the more we concentrate on upholding
the commitments made with that oath, the more reward-
ing law practice becomes, to the point that problems such

The President’s Corner

as worry and pressure begin to fade. Blue sky thinking?
Not really.

The pursuit of excellence in the practice of law is more
an opportunity than a requirement. If we regard it as an
opportunity, we tend to concentrate more on how we can
achieveit, rather than how we can avoid not achieving it.
Each of us has been endowed with a certain amount of
intelligence, energy, and wisdom. Stretching those assets
to their fullest use can make life an extraordinarily satis-
fying experience.

The place to begin is through vigorous and unyielding
competition with ourselves. It fortifies us to bypass the
stumbling blocks that form in our minds. It spurs us to
aim for the really important goals. It helps us to prepare
better to overcome the obstacles. As is life, the practice
of law is a voyage. Just as each day adds to our founda-
tion of experience, and to our resources for dealing with
the future, so does self-competition continue to build
confidence and competence. The effort required is con-
tinuous, but the results can be spectacular. For the benefit
of your clients and yourself, I invite you to check your
own level of self competition. It might make a difference
in the ability to achieve consistent excellence, rather than
to just cope.
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Strategy for Reform in the

Determination of Prison Terms

By DIANE OBERQUELL

“The sound use of discretion and ultimate accountabil-
ity for its exercise rests largely in making visible the
criteria used in forming judgments. Parole Boards must
free themselves from total concern with case-by-case
decision making and attend to the articulation of the
actual policies that govern the decision making process.”

National Advisory Committee on
Criminal Justice Standards and Goals,

1973

Limiting Discretion in Favor of Structured
Decision-Making

The role of discretion in setting prison terms has been
widely debated in recent years. Many believe that indi-
vidual consideration of cases is important if prison terms
are to reflect the unique circumstances of each convic-
tion; however, the degree of discretion which authorities
should be allowed to exercise 1s questioned. When dis-
cretionary decision-making is permitted, how should the
sentencing process be structured to eliminate arbitrary
decisions and prison term disparities?

In Washington State, the Board of Prison Terms and
Paroles sets the minimum term of confinement for each
person sentenced to prison, grants or revokes paroles,
and grants final discharges.

Historically, the Board has exercised a great degree of
discretion in making prison term decisions and has con-
sidered the unique circumstances of each crime.

Nevertheless, in the mid-1970’s, the Board began to
question its implicit decision-making process in which
policies were not defined. The lack of established criteria
for setting prison terms and paroles made it difficult to
control disparities between decisions and also difficult to
notify offenders and the public of the basis for the Board's
decisions. Therefore, in 1976, the Board decided to
establish guidelines which would permit individual con-

Diane Oberquell chairs the State Board of Prison Terms and Paroles.
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sideration of cases, but which also would limit the use of
discretion in favor of stated criteria formulated through
the consensus of Board members.

The establishment of the decision-making guidelines
was facilitated through the Parole Decisions Project, a
three-year research study funded by the Law Enforce-
ment Assistance Administration of the U.S. Department
of Justice. For the Washington Board, the guidelines
provide a means for combining the humane value of
individualized term setting with the administrative
merits of structured decision-making.

During the development of the guidelines, the Board
deliberated such questions as:

- Should fairness be a primary factor in designing a

sentencing policy?

- Should punishment fit the crime or the individual?

- Does individualized decision-making in setting

terms lead to disparities?

- How can the Board know when a person is rehabili-

tated?

- Does the Board have any responsibility for the

overcrowding of Washington’s prisons?

- How can the practices of the Board be communi-

cated to the public?

- How can public safety best be enhanced by the

Board?
Discussion of these and similar questions brought the
Board to the determination that:
- There is broad discretion throughout the criminal




justice system.
- Discretion needs to be structured to avoid arbitrary
decision-making.
Use of explicit guidelines for sentencing and setting
prison terms provides the basis for the most equita-
ble and effective sentencing system.
Therearetwosets of guidelines developed through the
Parole Decisions Project. The minimum term guidelines
provide procedures for setting minimum terms based
upon a determination of the severity of the act and an
evaluation of the individual's criminal record. The re-
consideration guidelines provide procedures for consid-
ering and granting reductions of the minimum term. The
term reductions, which may be granted after a period of
incarceration at a Parole Review meeting, are based on an
assessment of the risk of the individual’s re-offending
after release.
The guidelines provide the Board with the means to:
- Base individual judgments upon established criteria
- Reduce term-setting disparities
- Make public the criteria for decision-making
- Permit analysis of decisions

Minimum Term Guidelines

The minimum term guidelines cover seven felony
classifications:

- Murder

- Manslaughter

- Sexual Molestation

- Robbery

- Assault

- Property Offenses

- Drug Offenses

Each classification carries a set length of prison time
(base time) expressed in months which is considered the
minimum time to be served for that classification. In
addition, the guidelines list those aggravating cir-
cumstances which the Board considers important in set-
ting terms. Each carries a set length of prison time. The
total time for all aggravating circumstances which were
present in the offense is added to the base time of the
felony classifications.

Furthermore, the guidelines provide consideration of
the individuals’ prior criminal record. Each prior felony
conviction carries a set length of prison time. These
months of time are added to the base time and the ag-
gravating circumstance times.

Minimum Term Guideline Process

- The Board is provided with information regarding
the aggravating circumstances from the probation
officer and prosecutor reports.

- The prior record is summarized by Washington Re-
ception Center staff.

- The offender has opportunity to review the infor-
mation.

- The guideline minimum terms are computed and a
summary form prepared by the Board staff.

- The Board members meet the inmate in panels of
two, discuss the offense, review the guideline in-
formation, and set the minimum term.

- The Board members may go outside the guidelines
when special circumstances exist. Reasons are given
for these decisions.

Notification Form

A form is prepared for inmates before they are seen by
the Board panel. The guidelines promote consistent
decision-making. so that similar persons who have
committed similar oftenses are treated similarly. The
inmates are notified of the Board's decisions after the
hearings.

Public Safety Score

The primary concern of the Board is public safety. The
Board is, however, cognizant of the high cost to the
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Darex Found Guil?ﬁ“"“‘

SEATTLE — (ODP) — The Darex Company, a

Things 1

-

7 Seattle-b y
e aasc;d wdord_gnd d‘ala Processing supply
. was found guilty this morming of offering F
4 the best deal in town
| A The judgement against Dareyx concerned their

complete line of ODP (office data products) and

p R
4 w§s handed down on three counts: 1) low, low
‘ ; Pnoes: 2) fast, efficient service; and 3) a complete
\ | ll)me of magnetic media supplies. A fourth count,
arex's 100% guarantee that their ODP products
occurence even in much higher priced magnetic

5

will not loge any program information (a common

media), was substantiateq early in the proceedings

when it was pointed out that ODP was guilty of

100% certification in the final packaging

The courtroom was in a frenzy after the verdict
was brought in as Darex representatives were over-
run by office managers and purchasing agents eager
to take advantage of the local warehousing and
fast delivery from the thirty-four year old firm,

Following the trial, J udge Switzer Von Clannigan
stated that: “It’s a crime more business profession-
als don't take care of their business by usm;,' the
many Darex word processin
and typing products "

A spokespersen for the defense said that no ap-
peal was planned except for the natural appeal of
low prices, excellent Service and product flexibility
that 1s a standard of the Darex Company.

g. duplicating, copying

18 WASHINGTON STATE BAR NEWS June, 1980

public and the potentially negative impact of prolonged
incarceration on offenders. Therefore, the Board elected
to consider reducing the length of confinement for certain
offenders, while minimizing the threat of public safety,
by using information predictive of their likelihood of
re-offending after release. Thus, the greater the likeli-
hood of no parole violation, the greater the potential for
reduction in length of confinement. Conversely, as the
likelihood of felony violation increases, the potential for
reduction decreases. Furthermore, the Board elected to
consider larger reductions in length of confinement for
property offenders than for offenders convicted of more
serious offenses (e.g., Murder 2, Assault, Sexual Moles-
tation, etc.).

For each offender group, statistical analyses produced
various offender attributes which are significantly related
to parole performance. In these guidelines, the presence
of an attribute is a positive trait related to no violations.
The Public Safety Score is the total number of attributes
possessed by an offender. Within each offender group,
offenders with high scores have higher probabilities of no
violations than those with low scores. If the probability
of no parole violations associated with the offender’s
score is 50% or greater, the offender is eligible for a
reduction in addition to earned *“good time” credits.

The reduction decision is made after a period of in-
carceration at a Parole Review Meeting.

Offenders are classified by offense behavior, sex, and
type of admission into one of the following nine groups
for the purpose of determining their Public Safety Score
and possible reduction of prison term:

Male Offenders

- Homicide/Assault/Sex Offenses

- Robbery Offenses

- Property Offenses

- Drug Offenses

- Parole Violators

Women Offenders

- Person Offenses

- Property Offenses

- Drug Offenses

- Parole Violators

Characteristics found to be associated with successful
parole pertormance included:

Pre-admission factors

- Juvenile record

- History of drug abuse

- Adult criminal record

- Employment record two years prior to admission

- Personal/Community stability

Current incarceration factors

- Institution conduct

- Work release participation

- Employment upon release



A Case Illustration

In conclusion, the following case illustration is pre-
sented to demonstrate how the guidelines are applied to
actual cases seen by the Board.

In January of 1978, John McDougall was arrested for
burglary at the apartment of Mrs. T. A. Green and was
subsequently convicted of Burglary Il in a jury trial in
March of 1978. At the trial, Mrs. Green testified that on
the night of January 11, 1978 she awoke around 11:00
p.m. to find McDougall searching through dresser draw-
ers in her bedroom. She demanded that he leave. He
approached the bed threatening “shut up or you’ll be
sorry”. She further stated that McDougall demanded to
know where she kept her money. When she failed to
answer, he struck her on the face and demanded that she
get out of bed and get money for him. Mrs. Green
protested that she could not do this as she was bedridden.
At this point, a neighbor, who nightly checked on Mrs.
Green’s welfare, knocked on the front door. McDougall
fled through the back door. The neighbor called the
police. McDougall was picked up shortly thereafter in an
alley behind Mrs. Green'’s residence.

The offense apparently involved little planning. Mrs.
Green was not injured.

The possible number of months of prison term under
the Board’s minimum term guidelines are listed on page
21 in Table 1; the months of prison term for the behav-
ioral factors of McDougall’s burglary are listed on the
right.

The Board is concerned about the repetition of crimi-
nal behavior and believes that the offender should be held
responsible for the degree to which current behavior is a
continuation of past behavior. Each prior conviction
therefore, adds time to the minimum term.

John McDougall had two prior felony convictions
from California. He was convicted of auto theft in Au-
gust 1973 and burglary in January 1974. He served 18
months in a California correctional facility for these
offenses.

For property offenders, each prior property offense
adds six months to the minimum term. However, the
prior record term shall not exceed the current offense
severity score term. Offenses against persons add more.
In this case, McDougall has two prior property offenses.
These would add 12 months to the guideline minimum
term. See Table 2, page 21.

No set of guidelines can be sufficiently detailed to
account for every individual circumstance. In order to
accommodate these subtle variations, a range of about
12% % has been created around each guideline term.

In the case of McDougall, the guideline range would
be 60 to 78 months. The Board would set a term within
thisrange unless extenuating circumstances are present.

57 Months
el R

69 Months

Act Severity
Prior Record

Guideline Minimum Term

Public Safety Score Factors

John McDougall has never been committed to
a juvenile institution, but he has two prior felony convic-
tions as an adult. While he was not a hard drug user, he
did have a history of marijuana use. During the two years
prior to the current admission he had been living
with friends and had not worked during this period.
McDougall’s score for the pre-admission items on the
Public Safety Score is 6.5. He can earn an additional 4.5
points during his incarceration.

In this instance, let’s assume that McDougall earned
three additional points while in prison. He received two
points because he committed no infractions. He earned
one point for successful completion of work release. He
did not have a verified job upon release.

McDougall’s total public safety score is 9.5. See
Table 3, page 21.

A score of 9.5 for property offenders translates to:

1) A 52.4% chance of having no parole violations

during the 18 month period after release;

2) A 16.9% chance of having a technical or mis-
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demeanor violation during the 18 month period

NOTIFICATION FORM after release; and
3) A 30.7% chance of having a felony violation dur-
Name - ——— Number ing the 18 month period after release.
Offenses With this score, he is eligible for a seven-month reduc-

tion in addition to earned “good time” credits. Based
upon his score and the chances of parole violations as-
sociated with his score, McDougall is eligible for a
) reduction of 16% (seven months) in his minimum termin
Base Time - ——Mos addition to earned “good time™ credits.

Aggravating Circumstances

Reconsideration Guidelines

k¥

The Board set a minimum term of 69 months for John
Mos. McDougall.

The laws of the State of Washington provide that for
good institutional behavior, McDougall will be eligible
Prior Record to earn a reduction of one-third of his minimum term.
These are referred to as “good time” credits. He must be
recommended for this reduction by the institution
e —_ Moes superintendent and haveit approved by the Parole Board.

In addition to the “good time” reduction, the Board
will consider an additional reduction of the minimum
Guideline Range: term. McDougall’s public safety score indicates that he
has better than a 50% likelihood of no violations on
parole. He is, therefore, eligible for a reduction at his

]

Total (Guideline Term) Mos.

__ _Monthsto______ Months
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parole review hearing after having served all but one
month of his projected length of confinement.

McDougall’s Projected Length of
Incarceration
Based on Guidelines

McDougall’s minimum length of confinement can be
computed as soon as his minimum term is set:

Minimum Term 69 Months

Possible “Good Time” Credits —23 Months
Sub-Total 46 Months
Possible Public Safety Score
Reduction — 7 Months
Projected Length of Confinement =39 Months

If McDougall earns all of his possible “good time™
credits and the Board grants the seven-month public
safety factor reduction, his projected length of confine-
ment for this offense is 39 months.

TABLE |

MINIMUM TERM GUIDELINES
CONVICTION INFORMATION FORM

PROPERTY - PART |

Possible Months McDougall’s Months
B; BASE TIME (for any property offense) 3 months
9 Added base time for burglary 9 months
6 Victim was vulnerable 6 months
61024 Degree of planning 0
Oto15 Objective of planning 0
6 Residential Property Crime 6 months
6 Vandalism 0
6 High Speed Chase 0
6 Damage to Vehicle (other than own) 0

PROPERTY - PART I
TO BE COMPLETED WHEN VICTIM IS THREATENED/INJURED

12 Victim threatened/assaulted 12 months
12 Victim physically/mentally handicapped 12 months
12t0 30 Victim vuinerable by age
91024 Method of violence 9 months
6to24 Injury to victim 0
3t024 More than one victim involved 0
12 Kidnapping 0
91024 Non-consensual sexual abuse 0
9to24 Additional incident of non-consensual
sexual abuse 0
ACT SEVERITY TIME 57 months

TABLE 2

NUMBER OF MONTHS ADDED FOR EACH PRIOR
RECORD ENTRY
BY ADMISSION FELONY CLASS!

PRIOR
RECORD ADMISSION FELONY CLASS
CLASS Sex Man- Property Drug
Murder Offense Robbery Assault slaughter Offense Offense Other®
Murder 96 48 48 48 48 18 24 18
Sex Offense 24 24 12 12 12 6 6 6
Robbery 24 12 24 12 12 6 6 6
Assault 24 12 12 24 12 6 6 6
Manslaughter 48 12 12 12 36 12 12 12
Property
Offense 6 6 6 6 6 6 6 6
Drug Offense 6 6 6 6 6 6 6 6
Other 6 6 6 6 6 6 6 6

Note: Each column represents the felony class of the current admission. Each figure
in a column is the number of months added for each entry within the prior record
classes.

*Other offenses include felony classes Felon in Possession of a Firearm. Escape and
all other types of criminal acts not included in the previous felony classes.

TABLE 3
PROPERTY OFFENDER (MALE)
PREADMISSION ITEMS
Score McDougall
JUVENILE RECORD
0 Committed to juvenile institution 0
Never committed to juvenile institution 15!
HISTORY OF DRUG ABUSE
0 Use of opiates 0
1.0 Use of substances other thanopiates, marijuana or hashish 0
2.0 Use of marijuana or hashish 2.0
3.0 Neverused drugs 0
ADULT CRIMINAL RECORD
0 Five or more felony convictions 0
0.5 Four felony convictions 0
1.0 Three felony convictions 1.0
L5 Two felony convictions 0
2.0 One felony conviction 0
EMPLOYMENT RECORD—TWO YEARS PPIOR TO ADMISSION
0 Never employed 0
K Unemployed for entire two years prior to admission 1.5
3.0 Unemployed for more than six months during the two
years prior to admission 0
4.5 Not unemployed for more than six months during the two
years prior to admission 0
PERSONAL SUPPORT—LIVING ARRANGEMENT PRIOR TO
ADMISSION
0 Living alone 0
0.5 Living with siblings or friends (inciuding cohabitation) 0.5
1.0 Living with parents, parents and siblings, or
other relatives 0
LS Living with spouse and/or children 0
SCORE ON PRE-ADMISSION ITEMS 6.5
CURRENT INCARCERATION ITEMS
INSTITUTIONAL CONDUCT
0 One or more *‘serious” infractions 0
1.0 One or more “general” infractions 0
20 No infractions 2.0
RELEASE EMPLOYMENT/WORK-TRAINING RELEASE PROGRAM
INVOLVEMENT
0 Employment not verified, unsuccessful termination
from program 0
0.5 Employment not verified, did not participate in program 0
1.0 Employment not verified, successful termination from
program 0
1.5 Verified employment, unsuccessful termination from
program 0
2.0 Verified employment. did not participate in program 0
25 Verified employment, successful termination of program 0
SCORE ON INSTITUTION ITEMS 3:0
TOTAL SCORE 9.5
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Assuring Educational Rights:
WAC 392-171 Hearings

8y JEFF TOLMAN

A client comes to you complaining that the local
school district is ignoring his child's educational disabil-
ity. Or that the special education program the school has
his child in is inappropriate. What courses of action are
available to air and resolve these grievances?

On November 29, 1975, President Gerald Ford signed
into law P.LL.. 94-142. The basic thrust of this act is to
require thatif a child has any school problem which may
be related to a handicap, then school districts are legally
obligated to work with the parents to identify the prob-
lems and establish an educational plan to remedy, as best
as is possible, the handicap.

Our state scheme is codified inRCW 28A.13 and WAC
392-171. As of this writing, one Superior Court case
(Mary Skidmore v. Spokane School District, Spokane
County Superior Court No. 249995, 1979) and approxi-
mately a dozen administrative review decisions consti-
tute the WAC-392-171-hearing case law. The area is new
and expanding. Though few lawyers have experienced a
WAC 392-171 hearing, projections indicate that twelve
percent of all students may qualify for some type of
special education and related services. More attorneys
will be involved in these hearings as parents and attor-
neys gain understanding of students’ and parents’ rights
and school districts’ responsibilities regarding special
education.

Areview of our state scheme should assistin recogniz-
ing special education issues as they arise.

Pre-Hearing Procedure
When a student is suspected of having a handicapping

condition a “focus of concern™ is filed by the school
district or parent. If the district initiates the focus of

concern, then written notice is given to the parents indi-
cating the child has an educational problem and that
within fifteen school days the school district will deter-
mine whether the child should be assessed. WAC 392-
171-395.

If the school district declines to assess a child contrary
to the parent’s request or if the parents refuse to grant
permission to assess the child contrary to the district’s
decision, then a hearing under WAC 392-171-500 should
be instituted. The child must be fully assessed within
thirty school days after consent to assessment by the
parents or an order by an independent hearing officer
granting assessment over the parent’s objections. WAC
392-171-395(4).

An assessment must relate to the area of suspected
disability and include discussions regarding the child’s
scholastic, physical and adjustment skills. WAC 392-
171-400. It must be conducted by a multidisciplinary

Jeff L. Tolman practices law in
Poulsbo and has served as a hearing
officer in WAC 392-171 hearings.
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team including at least one teacher or other specialist in
the area of suspected dysfunction using more than one
test instrument validated to assess problems in the in-
volved area. The assessment result must include a sum-
mary of the student’s condition and whether the student
qualifies for special education and related services under
state or federal law. WAC 392-171-405,430.

The parents have an absolute right to obtain an inde-
pendent educational assessment of their child. WAC
392-171-435. Such assessment may be at public expense
if the parents give written notice to the school district of
the result of the district’s assessment with which the
parents disagreeand request an independent educational
evaluation at public expense. WAC 392-171-435(2) (a).

Within ten school days of receipt of a request for an
evaluation at public expense the district has the option of
initiating a hearing under WAC 392-171-500 to show the
appropriateness of the district’s assessment. If the district
chooses not to hold such a hearing or the district’s as-
sessment is not upheld at the hearing, then the indepen-
dent evaluation must be at public expense. WAC 392-
171-435(2) (d).

Within thirty calendar days of the student’s assess-
ment, if the student qualifies for special education and
related services, the student’s regular classroom teacher,
one or both parents, a representative from the district and

a member of the student’s assessment team must meet to
develop an Individualized Education Program (IEP) for
the student. WAC 392-171-440(1). The parents are to
participate in the development of the IEP to the
maximum extent possible. The IEP shall include state-
ments of (1) the student’s present levels of performance;
(2) annual educational goals; (3) required special educa-
tion andrelated services, the duration thereofand to what
extent the student can participate in regular classroom
programs; and (4) objective criteria to evaluate whether
the educational goals are being met. Within ten calendar
days of the IEP meeting the district must give the parents
written notice of the initial placement or the inability or
refusal to make a special education placement. WAC
392-171-450. A hearing under WAC 392-171-500 is re-
quired if the school refuses to place the child appro-
priately or if the parents refuse to consent to the proposed
placement.

A placement based on an IEP need not be the “best”
available but “appropriate” (meet minimum legal stan-
dards) under state and federal law. Marry S, Special
Education Cause 78-1, p. 22; Todd B, Special Education
Cause 79-1, p. 4; Roger K, Special Education Cause
78-4, p. 6. Where (1) the school district’s experts in-
volved in the assessment, evaluation and establishment
of an IEP are qualified, and (2) there was near unanimity
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by the school experts regarding the assessment and IEP,
and (3) there was conformance with state and federal
regulations regarding the assessment and IEP, the place-
ment by a school district is presumed appropriate. Marty
S, supra, p. 6; Erik K, Special Education Cause 78-1, p.
7; John Mc, Special Education Cause 79-7, p. 7. Only
when the parents have rebutted this presumption does
the burden shift to the district to show the placement
is appropriate. Eric P, Special Education Cause 79-4,
p. 10.

The parents’ preference is not controlling with respect
to appropriate programs. Eric K, supra; Todd B, supra.
For example, a placement may be objected to legally on
the basis of its distance from the child’s home only if an
equally appropriate education program is closer. WAC
392-171-455(1) (b); Todd B, supra, p. 8.

Disputes over the appropriateness of a child’s place-
ment may be resolved in a WAC 392-171-500 hearing.

Once a placement is made, it must be reassessed
annually, and the child must be reassessed at least every
three years. WAC 392-171-485. Parents are to be given
notice whenever a district proposes to change the educa-
tional circumstances of the student or refuses to change
the educational circumstances of the child per WAC
392-171-490 and 495, and must be accorded the same
rights as with the initial placement of the child.

Hearing Procedure

Hearings under WAC 392-171-500 may be initiated to
show the appropriateness or inappropriateness of an ini-
tiation of or change in the identification, assessment or
placement of a handicapped student, or the special edu-
cation and related services provided to the student.

The request for a hearing must be in writing, unless
otherwise permitted by school district rule, explaining
the complaint of the party, and describing the issues to be
presented at the hearing, and a copy of the request must
be mailed to the opposing party. WAC 392-171-500(2).

A hearing officer is initially contacted by the school
district in which a request for hearing has been filed. (The
Superintendent of Public Instruction has a list of state-
trained hearing officers.) The hearing officer will contact
the parents or, if known, parents’ counsel to discuss
his/her qualifications and answer any reasonable ques-
tions posed by the parties or their counsel. Either party
has the right to file a written objection to a particular
hearing officer if they believe the hearing officer will be
biased in the cause. All objections to the hearing officer,
argument related thereto and the disposition thereof are
made part of the permanent hearing record. WAC 392-
171-505(3).

The hearing officer will discover if parental consent
was obtained by the school district prior to (1) conduct-

ing the preplacement evaluation, and/or (2) initial
placement of a child in a special education program.
WAC 392-171-490; WAC 392-171-395(4). If proper pa-
rental consent was given or if a hearing on the issue
results in a ruling that an evaluation or placement is
appropriate, then the hearing officer will discover if
appropriate notice of procedural safeguards was given to
the parents. This notice must be written in language
understandable to the general public and provided in the
parents’ native language or other mode of communica-
tion used by the parents. WAC 392-171-495. The written
notice should advise the parents of their:

A. Opportunity to examine their child’s school rec-
ords, WAC 392-171-555;

B. Right to an independent educational evaluation,
WAC 392-171-435;

C. Right to prior notice of preplacement evaluation
and initial placement of the child in a special education
program, WAC 392-171-490;

D. Parental consent being required prior to a pre-
placement evaluation of their child and initial placement
in a program, WAC 392-171-395(4);

E. Right to an impartial hearing officer, WAC 392-
171-505;

F. Right to an impartial Due Process hearing, WAC
392-171-500;

G. Hearing Rights, including:

1. The right to be advised and accompanied by
counsel and/or individuals with special knowledge. There
is a question here regarding parent advocacy groups,
where the advocates are not admitted to the state bar
association. WAC 392-171-510(1) (b) allows parties to be
represented by an attorney. WAC 392-171-510(1) (a) al-
lows parties to be accompanied and advised by persons
with special knowledge and training with respect to hand-
icapped students. The two sections seem to indicate that
non-lawyers can advise but not argue, cross-examine or
present a party’s case.

2. The right to an open or closed hearing;

3. The right to prohibit introduction of opposing
party’s evidence that has not been disclosed at least five
days prior to the hearing;

4. The right to obtain a written verbatim record of
the hearing;

5. Theright to written findings of fact, conclusions
of law and judgment, WAC 392-171-510;

H. Rights to have the child present at the hearing,
WAC 392-171-510;

I. The child’s status during the proceedings shall re-
main “as is” until a decision is rendered, WAC 392-171-
535;

J.  Timeliness of hearing and review, WAC 392-171-
515(1);

K. Right to an administrative appeal, WAC 392-171-
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525; and

L. Right to a civil action, WAC 392-171-530(4).

If satisfactory notice of these procedural safeguards
has not been forwarded to the parents, then the hearing
officer will require that such notice be given prior to
commencing a hearing. WAC 392-171-495(1).

The hearing is similar to a civil trial procedurally,
except rules of evidence are more liberal. Any relevant
evidence, even hearsay (see Eric P., supra, p.6), is ad-
missible, though any evidence not disclosed to the op-
posing party at least five days prior to the hearing is
excludable. WAC 392-171-510(1) (d).

The burden of proof is a preponderance of the evi-
dence. WAC 392-171-515(1) (a). Findings of fact, and
conclusions of law and judgment must be mailed to the
parties not later than forty-five days after the request for a
hearing, unless this requirement is waived. WAC 392-
171-515(1).

A party may appeal by giving written notice of appeal
to the Superintendent of Public Instruction within thirty
days after the hearing officer’s decision is mailed. WAC
392-171-525(1). Each hearing officer’s decision is re-
viewed and an independent decision is made based on a
preponderance of the evidence. WAC 392-171-525(6)
(e); lodd B, supra, p. 2;Keith S, supra, p. 6.

Constructive Exclusion

A significant doctrine is being developed through
WAC 392-171 caselaw called **constructive exclusion™.
See Marty S, supra; Erik P, supra.

Constructive exclusion is a term referring to the fact
that, especially in cases of students involved in special
education, inaction or informal action to exclude a stu-
dent from an appropriate special education program may
have the same actual and legal result as a formal expul-
sion or suspension: “The right to an appropriate educa-
tion has no meaning if it can be lost in the time-
consuming process of a district hearing and a further
appeal to SP1." Erik P, supra., p. 11.

Constructive exclusion may be substantive or pro-
cedural.

Substantive constructive exclusion is based on the
denial of the right to an appropriate education guaranteed
by statute and administrative rules. In Erik P, supra, the
hearing officer ruled that the student had been denied an
appropriate educational opportunity as required in WAC
392-171-325. The administrative review officer ruled
that this denial was tantamount to substantive construc-
tive exclusion because the student had been denied his
right to an appropriate education for an entire school
year.

Procedural constructive exclusion results when a
school district fails to execute its affirmative duty to

notify parents of a child of their due process rights under
state and federal special education law where the parents
are not aware of these rights. Keith S, supra, p. 16-17.

Punitive damages may be levied on the school district
based on findings of constructive exclusion. Erik P,
supra, p. 11;Keith S, supra, p. 16. The nature and extent
of the hearing officers’ and/or the Superintendent of
Public Instruction’s ability to impose and enforce puni-
tive damages on school districts has not been fully
defined, though arguably reimbursement, attorneys fees
and costs are recoverable under a finding of constructive
exclusion.

Conclusion

The area of educational rights is relatively new and
expanding. To date the case law in Washington is mini-
mal. Many substantive questions and procedural prob-
lems are arising as the area develops. For example: (1)
Do the hearing officers have the ability to compel the
attendance of witnesses? WAC 392-171-510(4) states
“All parties . . . shall . . . upon request, exercise such
authority and influence as they have to compel the atten-
dance of witnesses required by another party.” Because
the Administrative Procedures Act does not apply to the
hearings (see Keith S, supra, p. 9), the only affirmative
grant of power to compel witnesses appears to be found
in federal law: 45 C.ER. §121a. 508(a) (2). The issue has
not been ruled upon to date.

(2) If a child does not qualif'y tor special education and
related services under state guidelines, but qualifies
under the broader federal guidelines, is the state required
to provide special education and related services? See
Loren B, supra.

(3) Can attorney's fees and costs be awarded on a
finding of constructive exclusion? Can a fine be levied? If
so, how are these remedies enforced?

Other major issues unresolved include: Does the hear-
ing officer have the power to subpoena documents?
Sequester witnesses? Require the school district to pay
for a court reporter when an electronic record of the
hearing appears sufficient under WAC 392-171-510(1)
(e)?

Based on the estimate that twelve percent of all school
children may qualify for some special education and
related services, our law regarding special education
hearings. though presently in its embryonic state, is
destined to touch many people. Hearings under WAC
392-171 will become more common as attorneys, par-
ents and students begin to recognize and understand their
rights and school districts’ obligations.

Though there is "law™ to be made and gaps to be
filled, it is obvious WAC 392-171 is an area attorneys
should be aware of and familiar with. (]
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WASHINGTON STATE BAR ASSOCIATION
AUDIT FOR FISCAL 1978-79

VON HARTEN & COMPANY
CERTIFIEQ PUBLIC ACCOUNTANTS
LT S S

SEATTLE. WASHINGTON 98101

To The Board Of Governors Of The
Washington State Bar Assoctation

We have examined the statement of assets, liabilities and
fund balances of the Washington State Bar Association as of
September 30, 1979 and 1978 and the related statements of
revenue and expenses, changes in fund balances, and changes in
financial position for the years then ended. Our examination
was made in accordance with generally accepted auditing standards,
and accordingly included such tests of the accounting records and
such other auditing procedures as we considered necessary in the
circumstances.

In our opinion the aforementioned financial statements
present fairly the financial position of the Washington State
Bar Association at September 30, 1979 and 1978, and the results
of 1ts operations, changes in its fund balances, and changes in
its financial postion for the years then ended, in conformity
with generally accepted accounting principles applied on a
consistent basis.

A taer Kt ey /Q%t,ﬂ@ﬂy

December 10, 1979

Notes To Financial Statements

NOTE 1 - SUMMARY OF SIGNIFICANT AC-
COUNTING POLICIES

a) Assets and liabilities, and revenues and expenses
for the years ended September 30, 1979 and 1978 are
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recognized on the accrual basis of accounting.

b) Furniture, equipment and leasehold improve-
ments are stated at cost, less accumulated depreciation
computed on the straight-line method. Furniture and
equipment are depreciated over their estimated useful
lives of from five to ten years and leasehold improve-
ments are amortized over the shorter of the useful lives
of the improvements or the lease period.

c) Dues are recorded by the Washington State Bar
Association as revenue in the applicable membership
period. Seminar registration fees are recorded as re-
venue in the period in which the seminar is held. Ac-
cordingly, unearned dues and seminar fees are included
as deferred revenue in the financial statements.

d) The Legislative Fund is required to be maintained
as a separate accounting entity. However, the purpose
for maintaining all other funds as separate entities is for
internal accounting purposes only.

NOTE 2 - FURNITURE, EQUIPMENT AND
LEASEHOLD IMPROVEMENTS

The following presents the amounts of furniture,
equipment and leasehold improvements at September
30,.1979:

Furniture and equipment $118,524
Leasehold improvements 64,056
182,580

Less accumulated depreciation 75,009
2107971

Depreciation expense for the year ended September
30, 1979 amounted to $17,109.



NOTE 3 - LEASE COMMITMENTS

The Bar Association leases office space under a non-
cancelable lease until June 30, 1987. The minimum
rental commitments under the present lease are summar-
ized below:

Years Ended September 30

1980 $105,037
1981 109,575
1982 112,817
1983 112,817
1984 112,817
1985-1987 310,247

During the year the Bar Association sub-leased a por-
tion of its office space which resulted in a reduction of
net rental expense of $35,284.

NOTE 4 - CLIENTS SECURITY FUND

It is the estimate of management that with present
restrictions, conditions and limitations pertaining to var-

Exhibit A

WASHINGTON STATE BAR ASSOCIATION
STATEMENT OF ASSETS, LIABILITIES AND FUND BALANCES
SEPTEMBER 30, 1979 and 1978

1979 1978
Assets
Cash
Checking accounts $ 79,146 $39,751
Savings accounts 660.247 522.870
Accounts receivable 42,932 18,283
Office supplies 12,740 13,942
Deferred costs and prepaid expenses 37.434 44,535
Furniture, equipment & leasehold
improvements (Notes 1b and 2) 107.571 94,616
Total assets $940.070 $733.997
Liabilities and Fund Balances
Liabilities and deferred revenues
Accounts payable $254.063 $183,538
Deferred revenue (Note Lc) 275,530 216.720
Equipment contracts payable 9,593
539,186 400.258
Commitments and contingent
liabilities (Notes 3, 4, and 5) -
Fund balances (Note la) 400.884 333.739
Total liabilities and fiind balances $940,070 $733.997

The accompanying notes are an integral part of these financial statements.

lous claims presently filed that the Bar Association's
total present exposure to the Client’s Security Fund does
not exceed $50,000.

NOTE 5- EMPLOYMENT AGREEMENT

Eftfective June 16, 1978, the Bar Association entered
into an employment agreement and retirement agree-
ment with their Executive Director. The agreement re-
quires no present funding, but constitutes a contingent
liability depending upon performance of future ser-
vices.

Exhibit B

WASHINGTON STATE BAR ASSOCIATION
STATEMENT OF REVENUES AND EXPENSES
YEARS ENDED SEPTEMBER 30, 1979 AND 1978

Revenues 1979 1978
Membership dues $ 937,715 $724,128
Continuing legal education 556.095 392.841
Bar examination fiees 217,950 186,025
Bar News 106.563 71,853
Convention 111,040 104,580
Interest earned 73.686 25.631
Legisiative donations 1§, 115 25,646
Sections 67.988 66.757
Miscellaneous 67,773 22,124

2,155,925 1,619.595

Expenses: (also see expenses by activity)

Salaries 549,363 424,820
Payrolltaxes and benefits 96,548 73.488
Rent and utilities 113,583 110,594
Postage and printing 78,715 53.266
Office expense 68.145 43,696
Public relations and support activities 117,203 80,755
Miscellaneous 5.617 9,694
Depreciation and amortization 17.604 15,220

Direct activity expenses
Continuing legal education 431,768 273,119
Bar examination and admissions 169.582 148.677
Convention 125,744 109,815
Discipline 30,777 37,048
Bar News 95.280 82,162
Committees 47,349 21,824
Legislative 58,499 31.188
Sections 61,252 50,819
Client security claims 5.421 13,592
Lawyer referral service 16.330 8.975
2,088,780 1.579.752

Excess (Deficiency) of Revenues Over Expenses
General fund 43,650 19,233
Legislative fund (7.817) 8,864
Section fund 9,479 17.872
Client’s security fund 21,522 (6.851)
Bar foundation fund 311 725

$ 67.145 $ 39843

The accompanying notes are an integral part of these financial statements.
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Exhibit C

WASHINGTON STATE BAR ASSOCIATION STATEMENT OF
EXPENSES BY ACTIVITY FOR THE YEARS ENDED
SEPTEMBER 30, 1979 and 1978

SEPTEMBER 30.
. 1979 1978
Revenue-Producing Activities:
Continuing legal education § 617,562 $ 423,782
Barexaminations and admissiens 256,452 211,548
- Bar News 145,853 127.868
Convention 125.744 100,815
Sections 87,369 74,227
Legislative 70.926 56.168
Lawver referral services 36.798 23,630
Other Activities:
Discipline $ 285.278 $ 247386
Commniittees 88,486 62,980
Membership mailings and special
projects 75,747 52.030
Public affairs 68.148 55.454
Conferences and meetings 65.575 45.910
Maiscellaneous activities 61.720 48.762
Lawyer trust account audits 38.729
ABA and Westérn conferences 29.528 19.120
Legal intern and lawyer placement 29.444 16.480
Client security claims 5.421 13.592
$2,08K,780 $1,579,752

NOTE: Each of the above accounts includes a pro-rata allocation of administrative and
overhead expenses as shown on the statement of revenue and expenses.

The accompanying notes are an integral partot these financial statements.

Exhibit D

WASHINGTON STATE BAR ASSOCIATION
STATEMENT OF CHANGES IN FUND BALANCES
YEARS ENDED SEPTEMBER 30, 1979 AND 1978

1979 1978
General Fund
Fund balance, beginning of the year $107.976 $ 88,743
Excess of revenues over expenses 43,650 19,233
Transfizrs to other fuunds (61.475)
Fund balance, end of the year 90,151 107.976
Legislative Fund (Note 1d)
Fund balance. beginning of the year 10.120 1,256
Excess revenues (expenses}) (7.817) 8.864
Fund balance.endof the year 2,303 10.120
Section Fund
. Fund balance. beginning of the year 50,685 32.813
Excess of revenue over expenses 9.479 17,872
Transfer from General Fund 19,725
Fund balance, end of the year 79.889 50.685
Client’s Security Fund
Fund balance. beginning of the year 160,532 167.383
Excess revenues (expenses} 21,522 (6,851)
Transfer from General Fund 41,750
Fund balance, end of the year 223,804 168.532
Washington State Bar Foundation Fund
Fund balance, beginning of the year 4,426 3,701
Excess of revenues over expenses 311 725
Fund balance, end of the year 4 4,426
Total fund balances. end of the year $400.884 $333.739

The accompanying notes are an integral part of these financial statements.

Exhibit E

WASHINGTON STATE BAR ASSOCIATION
STATEMENT OF CHANGES IN FINANCIAL POSITION
YEARS ENDED SEPTEMBER 30, 1979 AND 1978

1979 1978
Cash, beginning of year $562.621 $554,612
Sources of funds
From operations
Excess of revenue over expenses 67.145 39.843
Add back expenses not requiring outlay
of funds - depreciation and
amortization 17.604 15.220
84,749 55,063
Increase (decrease) in liabilities and
deterred revenue
Accounts payable 70,525 (22.925)
Equipment contracts payable 9,593
Deferred revenue 58.810 3.656
223.677 35,994
Usesof funds
Additions for furniture, equipment and
leasehold improvements 30.065 8.257
Increase (decrease) in other assets
Accounts receivable 24.649 (13.441)
Office Supplies (1,202 2,609
Deterred costs and prepaid expenses (6.607) 30.560
46,905 27.985
Increase {(decrease) in funds
Checking 39.395 (37.064)
Savings accounts 137,377 45,073
176.772 8.009
Cash, end of year $739,393 $562.621
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Issues Pending In
Supreme Court,
May Term

Court Commissioner Geoffrey Crooks has advised the Bar
News that the following issues are presented in cases set for
hearing during the May term of the state Supreme Court. He
states that this summary of issues has been presented for
informational purposes only and does not purport to state the
precise legal issues in each case. Subject headings generally
are those suggested by the Commissioner, but we have ab-
breviated case names and deleted other identifying
information.—Ed.

ATTORNEY AND CLIENT
AUTHORITY OF ATTORNEY—STIPULATIONS
B Onwhattypes of matters will aparty be bound by stipulations of
his counsel made without his knowledge or authorization? Graves
v. PJ. Taggares Company, No. 46800.

CIVIL RIGHTS
EMPLOYMENT DISCRIMINATION—BONA-FIDE

OCCUPATIONAL QUALIFICATION—HANDICAPS—EPILEPSY

B Did the trial court properly grant summary judgment against
plaintiff job applicant on the basis that freedom from epilepsy is a
bona-fide occupational qualification under RCW 49.60.180(1),
WAC 162-16-020(2), and WAC 162-22-070(3)? Rose v. Hanna Mining
Company, No. 46853-2.

SEX DISCRIMINATION

B Where a private lessee of a municipally-owned and managed
place of public accomodation charges female spectators less on
“Ladies Night” for admission to a professional sport’s event than
the amount charged male spectators, does this constitute a viola-
tion of the Equal Rights Amendment (Const. art. 31, §1) or the Law
Against Discrimination (RCW 49.60)? MacLean v. First Northwest
Industries of America, Inc, and the City of Seattle, No. 46735.

CONFLICT OF LAWS

COMMUNITY PROPERTY—DEBT INCURRED IN ANOTHER

STATE—SEPARATE OR COMMUNITY OBLIGATION

H Is the creditor on an obligation incurred by one spouse in a
non-community property state where both spouses were
domiciled, restricted in its recovery to the separate property of the
obligor spouse (as the term “separate property” is defined by
Washington law) when the spouses move to Washington? Pacific
Gamblie Robinson Company v. Lapp, No. 46837.

COURT RULES
ER 609(a)—ADMISSIBILITY OF PRIOR CONVICTIONS

B May ER 609(a) be interpreted to permit the prosecution to intro-
duce evidence of defendent’s prior second-degree rape conviction




to impeach his credibility in the event that he testifies in his own
behalf in afirst-degree rape prosecution? Statev. Alexis, No. 46271.

CRIMINAL LAW
EVIDENCE—POLYGRAPH TEST—EXCULPATORY
EVIDENCE—PROSECUTOR'S DUTY TO DISCLOSE

B Did the trial court err In admitting testimony that a key witness
for the prosecution had been admistered two polygraph tests?

Should the defendent’s motion for a new trial have been granted,
because of the prosecution’s failure to disclose to the defense
exculpatory evidence which came to the attention of the prosecu-
tion during the trial? State v. Sutherfand, No. 46754.

EVIDENCE—TAPE RECORDED CONVERSATIONS—
FEDERAL—INVESTIGATIONS

B Are tape recordings of conversations lawfully intercepted by
federal agents during the course of a bona-fide federal investiga-
tion, but which were not lawfully intercepted pursuant to RCW
9.73.030, admissible as evidence In a state prosecution? State v.
Williams; State v. Caliguri, No. 46795.

JUVENILES—SENTENCING—USE OF PRIOR OFFENSES—-
EQUAL PROTECTION
® Under the provisions of the Juvenile Justice Act of 1977, ch.
13.40 RCW, can previous offenses be employed to enhance a
sentence on a current offense even when the juvenile offender has
not yet been sentenced on the prior offenses and thus has been
afforded no time to reform?

Did the sentence imposed on petitioner violate equal protection
in that he was subject to greater punishment for a series of crimes
committed in two counties than he would have been had the same
series of crimes been committed in a single county? In re Schel-
long, No. 46922-9.

PAROLE REVOCATIONS—DECISIONS—RETROACTIVITY
B Should this court’s decision in/nre Akridge, 90 Wn. 2d 350, 581
P.2d 1050 (1978), be retroactively applied to parole revocations
which were accomplished administratively, without the hearing
required by Akridge, prior to the date of that decision? In re Hav-
erty, No. 46491.

PUNISHMENT—STATUTES—MANDATORY MINIMUM TERM

H Is the Board of Prison Terms and Paroles required to set a
7Y%2-year mandatory minimum term of confinement pursuant to
RCW 9.95.040(2), for an offense committed while armed with a
deadly weapon by a person previously convicted of a felony, even
for those offenses which are punishable by a maximum S$-year
imprisonment under RCW 9A.20.020(c)? In re Wiison, No. 46331.

REVIEW—PLEA BARGAINING—EFFECT

B Is adefendent who pleads guilty to a substantive offense and to
a habitual criminal information, pursuant to a plea bargain, pre-
cluded from thereafter challenging on appeal the sufficiency of the
Informaton or the existence of the crime charged? State v. Majors,
No. 46765.

SENTENCING—POSSESSION OF FIREARM—TRIAL COURT
DISCRETION UNDER RCW 9.41.040

B Does RCW 9.41.040, which provides for punishment of impris-
onment “for not less than one year nor more than ten years,” give
the trial court discretion to fix a maximum term of imprisonment of
less than 10 years? State v. Bishop, No. 46733.

WELFARE FRAUD—PUNISHMENT—MAXIMUM SENTENCE

B Does RCW 9A.56.100rather than RCW 74.08.331 control whatis
the proper penalty for welfare fraud? State v. Sass, No. 46786.

CRIMINAL PROCEDURE
DEFENSE WITNESSES—EXCLUSION OF TESTIMONY
B Was it proper to refuse to permit the defense to present the
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testimony of a psychiatrist who had examined the defendant,
either on the ground that the psychiatrist had not been named on
the defense witness list, as required by a pretrial order, or on the
ground that the testimony would have been improper rebuttal
evidence? State v. Thacker, No. 46751.

TIME FOR TRIAL—COURT RULES—CrR 3.3

B Does the time for trial specified in CrR 3.3(b) commence to run
from the tenth day following a defendant's arrest even when the
defendant is initially charged by a complaint filed in district court?
State v. Edwards, No. 46792.

TIME FOR TRIAL—COURT RULES—CrR 3.3—WAIVER

B Did the defendant waive his right to trial within the 60-day
period specified by CrR 3.3 when his counsel at arraignment
stated his willingness to set trial in February 1978 and failed to
object to a February setting which was untimely under the rule?
State v. White, No. 46431.

TIME FOR TRIAL—COURT RULES—JCrR 3.08—CHANGE OF
VENUE

B Didthe Court of Appeals err in holding that when a defendant
moves in District Court for a change of venue which resuits in a
trial delay, such delay is chargeable to the defendant and cannot
be used in computing the time for a speedy trial under JCrR 3.08?
State v. Lindbo, No. 46729,

DIVORCE AND DISSOLUTION
CUSTODY OF CHILDREN—MODIFICATION

B Does modification of a child custody decreerequire a showing
of changed circumstances even when the original decree was
entered by default?

Under what circumstances should a child be found to have
become integrated into the family of the non-custodial parent such
as to warrant modification of a prior custody decree under RCW
26.09.260(1)(b)? Timmons v. Timmons, No. 46571.

FIXTURES

See Sales—Bona-Fide Purchaser—Owner Not in
Possession—Duty to Record.
Courtright Cattle Co. v. The Dosen Co., No. 46824.

INDEMNITY

PROHIBITIONS ON INDEMNIFICATION—WORKMEN'S COM-
PENSATION

B Inan action for personal injuries brought by a workman against
adefendant other than his employer, where both the defendant and
the employer were negligent, may the defendant recover over
against the employer in a third-party action based upon a written
indemnification agreement despite the bar of ch. 51.04 RCW toany
action by the workman directly against his employer? Redford v.
City of Seattle, et al., and Jorgensen Steel Company v. Jacobson et
al., No. 46769.

INVERSE CONDEMNATION
COMPENSATION—LIMITATIONS ON RECOVERY OF ATTOR-
NEY'S FEES—CONSTITUTIONALITY

B |s the 1977 amendment to Washington'’s inverse condemnation
statute, RCW 8.25.075, which purports to limit recovery of attor-
ney's and expert witness fees to only those cases where the judg-
ment awarded to the plaintiff exceeds by at least 10 percent the
settlement offered 30 days prior to trial, constitutional?

Should a 10-year statute of limitations control in an airport noise
inverse condemnation case and, if so, must all the elements of
prescription be present before the statute begins to run: Petersen
v. Port of Seattie, No. 45817.




JURY
RIGHT TO TRIAL BY JURY—LEGAL OR EQUITABLE ACTION

B Didthe trial court errin striking piaintiffs' demand for a jury trial
where plaintiffs sought, in addition to reiief which was equitable in
nature, damages for breach of lease provisions, breach of a duty of
good faith dealing, unfair and deceptive practices in violation of
the Consumer Protection Act, and tortious interference with busi-
ness relationships: Brown et al., v. Safeway Stores, inc., No.
46897-4.

LIMITATION OF ACTIONS
DISMISSAL AND NONSUIT—VOLUNTARY NONSUIT—DENIAL
AND APPEAL—TOLLING STATUTE
See prioropinion: Elliottv. Peterson, 92 Wn.2d 586, 599 P.2d 1282
(1979).
Elliott v. Dirk Peterson, et al., No. 45964

MENTAL HEALTH
COMMITMENT—INSANITY ACQUITAL-STATUTES

APPLICABLE—CONSTITUTIONALITY
B Were the felonies of which petitioners wereacquitted by reason
of insanity “less serious acts” within the meaning of Aiterv. Morris,
85 Wn.2d 414, 420, 536 P2d 630 (1975), such that subsequent
commitments of petitioners pursuant to the provisions of RCW
10.77, rather than RCW 71.05, were constitutionally impermissible
as violative of due process or equal protection? in re Harris (first
case), No. 46710-713 (consolidated cases).

PATIENTS MEDICAL RECORDS
COMMON-LAW RIGHT OF ACCESS—ACTIONS—

MOOTNESS

See Public Disciosure Act—Coverage—Exemptions—Patient
Medical Records

Oliver v. Harborview Medical Center, No. 46168.

PHYSICIANS AND SURGEONS
MEDICAL MALPRACTICE—INFORMED CONSENT—
ALTERNATE DIAGNOSTIC PROCEDURES

B On the facts presented in this medical malpractice action, was
petitioner entitled to an instruction on informed consent regarding
the availablity of alternate diagnostic procedures, under the doc-
trine of Gates v. Jensen, 92 Wn2d. 246, 595 P.2d 119(1979)? Keogan
et al, v. Holy Family Hospital et al., No. 46690.

MEDICAL MALPRACTICE—STATUTE OF LIMITATIONS
B Does that portion of the statute of limitations for medical mal-
practice actions, RCW 4.16.350, as originally enacted in 1971,
which provided that actions shall be brought within 3 years of “the
date of the alleged wrongful act,” begin to run no later than the last
day of treatment by a physician? Bixler v. Bowman, No. 46813.

PUBLIC ASSISTANCE
SUPPORT—DEPENDENT CHILDREN—OBLIGATION OF
STATE—AUTHORITY OF COURT
B Does the Superior Courthave authority to order the Department
of Social and Health Services to pay for some or all of the medical
care of a child who has been determined to be a dependent chiid
and a ward of the state? /n re Feldman, No. 46782.

PUBLIC DISCLOSURE ACT
COVERAGE—EXEMPTIONS—PATIENT MEDICAL RECORDS

B Area patient’s medical records maintained by a public hospitat

(
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“public records” within the scope of the Public Disclosure Act,
RCW 42.17, and if so, are they exempt from disclosure even to the
patient whom they concern?

Was the plaintiff's claim based upon a common-law right of
access to one’s own medical records properly dismissed as moot,
and if not, does such common-law right exist? Ofiverv. Harborview
Medical Center et al., No. 46168.

RAILROADS

FEDERAL EMPLOYEES LIABILITY ACT—ACTIONS AGAINST
EMPLOYEES FOR PROPERTY DAMAGES
B Whether in an action brought by railroad employees against a
railroad for damages under the Federai Empioyers Liability Act
(FELA), 45 U.S.C. §51, et seq., the railroad may bring a third party
complaint or counterclaim against railroad employees for prop-
erty damage on the basis of the empioyees’ negligence or wanton
or willful misconduct? Stack v. Chicago, Milwaukee, St. Paul &
Pacific Railroad Company v. Preston, No. 46861- 3.

REAL PROPERTY
PERPETUITIES—RESTRAINTS ON ALIENATION—RIGHT OF
FIRST REFUSAL
W Istheright of firstrefusal to purchase real property unlimited in
time, either unenforceable as an unreasonable restraint on aliena-
tion or subject to and violative of the rule against perpetuities?
Robroy Land Company, inc. v. Prather, No. 46697.

SALES
BONA-FIDE PURCHASER—OWNER NOT IN POSSESSION—
DUTY TO RECORD INTEREST

W Does the purchaser of personalty who leaves the goods in the

possession of the non-dealer seller have a duty to record or other-
wise give constructive notice of ownership to protect his interest
from creditors or subsequent vendees of the seller?

Under what circumstances should a lessor’s interest in a lease
of personal property, with an option to buy, be considered a sec-
urity interest subject to article 9 ofthe Uniform Commerical Code?

Did the Court of Appeals properiy conclude that the property at
issue remained personality and did not become a fixture? Court-
right Cattle Company v. The Dolsen Company and Cotten, No.
46824,

SEARCHES AND SEIZURES
DETENT!ON FOR QUEST!ON!NG—BASIS
B Did the police officer have a constitutionally permissible basis
for the stop, frisk and questioning of this defendant, such that the
subsequent seizure of narcotics in the defendant’'s pocket and
defendant’s arrest were valid under the Fourth Amendment? State
v. Hobart, No. 46784.

OBJECTS IN PLAIN VIEW
B Was the warrantless seizure of drugs in a dormitory room,
made by a police officer who had observed some of the material in
piain view while he was standing in the hallway looking through
the open door of the room, permissible under the Fourth Amend-
ment? Statev. Chrisman, No. 46750.

SECURITY INTERESTS
LESSOR OF PERSONAL PROPERTY—LEASE WITH OPTIONTO
BUY
See Saies—Bona-Fide-Purchaser—Owner Not in Possession—-
Duty to Record Interest

Courtright Cattle Co. v. The Dolsen Co., No. 46824.
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N. EDMONDS- 5 ACRE FARM with CHALET
Only 30 minutes from downtown Seattle - 4+ bedroom, 3 bath
chalet style farm home. There is a large family room on the main
floor; upstairs a mammoth cathedral ceiling recroom with 2nd
kitchen/wet bar, country sized fireplace and additional sleeping
loft. The outbuildings include a beautiful old fashioned childrens
playhouse, 3 stall garage with heated workshop, chicken house
and 5 stall barn (including heated brood stall) with heated loft and
paddocks. Also featured: white board fencing, pond, it riding ring
and, a trailer pad with seperate septic tank. Sewers only a few
blocks away - planned for RS7200 zoning. Not the average tract
home! Unusual living advantages now with super investment po-
tential. $298,500 - possible trade for Seattle income property.

Real Properties, Incorporated
15842 Pacific Highway South
Seattle, Washington 98188
246-5991




STATUTES
ENERGY FACILITIES SITING ACT. ch. 80.50 RCW—
CONSTITUTIONALITY—ADMINISTRATIVE PROCEDURES
H Is the EnergyFacility Siting Act, RCW 80.50,constitutional, and
did the procedures employed by the Siting Council in approving
this facility conform to the requirements of the act? Skagitonians
Concerned About Nuclear Plants, et al., v. Evans et al., No. 46137.

TORTS
DAMAGES—LOSS OF SPOUSAL SERVICE AND CONSORTIUM
B Should a wife be allowed to recover for loss of consortium and
loss of services of her husband when he is injured by the negligent

conduct of a third party? Lungren, et. al,, v. Whitney’s inc., No.
46703.

INTOXICATING LIQUORS—LIABILITY OF LIQUOR VENDOR

B May a commercial liquor vendor be held liable to the estate of a
vendee who is fatally injured following consumption in the ven-
dor’s establishment? Barrie, et al., v. Hosts of America, inc., No.
46860-5. 0
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@ The Board’s Work

Credit Union Is “Fastest Growing” in State History

By JAY V. WHITE

LA CONNER, May 16-17 — The Board of Governors
received a report here on the development of the two-
year-old Washington State Bar Association Credit Union,
and the news was all good.

“We have the fastest growing credit union in the his-
tory of the state of Washington,” declared Everett attor-
ney Kenneth Rice who is president of the credit union’s
Board of Directors.

Although not the largest in absolute terms, the WSBA
Credit Union is the most successful among 800 state and
federally chartered credit unions in Washington in terms
of the percentage of available members participating and
in percentage of deposits, Rice said.

As of March 31, the credit union had deposits in
excess of $600,000, loans outstanding in excess of
$850,000 and a membership of 1100. The state-
chartered credit union, which is an organization legally
separate and distinct from the bar association, is open to
membership by law firms, their employees, lawyers,
their families, employees and bar associations.

Loans are made at 12 percent interest, and accounts
earn interest at 6 percent at last report.

“Our loan portfolio is maturing, and we never have
had aloss on a loan,” Rice said. “Only two loans in the
history of the credit union have ever been delinquent
which is defined to mean that a payment is more than 45
days past due.”

Rice added that the success of the credit union should
“answer the skeptics who said that lawyers, particularly
young lawyers, would be bad credit risks, and that em-
ployees of lawyers either would be bad credit risks or
could obtain credit from other sources.”

Rice cited several reasons for the credit union’s suc-
cess, which has received national attention among bar
associations. First, law firms have accepted the concept
of payroll deductions as a means of making deposits in
the credit union which has helped keep funds regularly
available for loans. Second, the bar association contrib-
uted to the success of the credit union through the Board
of Governors’ decision to place $25,000 of the bar as-
sociation funds into a credit union account. Finally, the
credit union has been aided significantly by the manage-
ment services provided by Raymond Glynn, a graduate
of the University of Puget Sound Law School, who heads
the Washington Credit Union Center which administers a
number of Washington credit unions.

During the coming year, Rice anticipates that the
credit union will be able to open a branch office in
Tacoma and also be able to offer its members a share
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draft program which would permit a member to write a
draft, similar to a check, against his or her interest-
bearing account.

Rice requested that the Board give consideration to
depositing an additional $25,000 of bar funds with the
credit union, and encouraged members of the Board who
have not already done so to open accounts “with a first
deposit of $500”. Inquires about membership in the
credit union should be directed to WSBA Credit Union,
120 Sixth Avenue North, Seattle, Washington; telephone:
(Area 206) 682-8034.

OTHER BOARD ACTIONS. ..

B POLITICAL CAMPAIGNS—The Board decided nat to conduct a
preferential poll of the membership (such as has been conducted
in the past in the case of candidates for the state Court of Appeals
and Supreme Court) as to candidates for state Attorney General;
declined to provide the membership mailing list to political cam-
paigns; and decided that no change should be made in the bar
association’s by-law provision which bars Board members from
endorsing candidates for judicial or other law-related office.

B CODE OF PROFESSIONAL RESPONSIBILITY COMMITTEE—
The Board approved in principle a CPR opinion which remains to
be drafted in final form which would provide that nonrefundable
“retainers”, described to a client as such, need not be deposited in
attorney trust accounts, whereas “advance fee deposits” mustbe
deposited in a trust account until the fee is earned; approved a
proposed CPR opinion that it would be unethical for an attorney
representing a landlord in an unlawful detainer action to advise an
alien tenant that failure of the tenant to vacate the premises will
resultin referral tothe Immigration and Naturalization Service; and
approved in principle an opinion by bar counsel Robert T. Farrell
directed to the CPR Committee to the effect that DR 2-110 (B) (4),
which makes an attorney’s withdrawal from a case mandatory
upon discharge by a client, supersedes RCW 2.44.040 (2), which
prohibits a court from ordering an attorney to withdraw until the
attorney’s fee is paid, to the extent the two may be inconsistent.

B NORTHWEST WOMEN'S LAW CENTER—The Board approved a
request by Mary Ellen Hudgins on behalf of the Northwest Wo-
men’s Law Center permitting that agency to make limited referrals
of men and women with legal problems to state and local bar
association referral services and to private attorneys.

B BAR NEWS—The Boardreferred to the Editorial AdvisoryBoard
an inquiry as to whether the Bar News should accept political
advertising.

B LEGAL AID COMMITTEE—The Board approved arecommenda-
tion by the Legal Aid Committee that a task force be appointed
jointly by Stephen Whitehouse, chairman of the Committee, and
Denny Allen of the state Bureau of Aging, which would be inde-
pendent of the bar association. The task force will study legal
needs oftheelderly and the degree to which these needs are being
met.

B FAMILY LAW SECTION—The Board referred to the Family Law
Section an inquiry as to whether there should be a bar-funded
study to review the adequacy of child support schedules used in
this state.

B COURT COMMISSIONERS—The Board denied a request by
King County Presiding Judge T. Patrick Corbett that King County
Court Commissioners be permitted to change their bar member-
ship from “active” to “honorary”.




RESOLUTIONS COMMITTEE

Filing Deadline for Resolutions to Be
Presented at Annual Business Meeting

Anyone desiring to have a resolution presented at
the Annual Business Meeting should file it with
George Mclntosh, Chairperson of the Resolutions
Committee, 505 Madison, Seattle. Washington
98104.

Resolutions must be presented to the Resolutions
Committee at least 20 days before the Annual Busi-
ness Meeting, that is, on or before August 18, 1980.

All resolutions must be accompanied by a written
report (the resolution and report not to exceed a com-
bined total of 1,000 words) explaining the resolution.

Preliminary Notice of Special Public
Hearing on Resolutions and of
Publication Deadline

The Resolutions Committee of the Bar will, as
usual, hold a public hearing on September 3, 1980 in
Seattle to consider the views of the proponents and
opponents of resolutions to be presented to the mem-
bership of the Bar at the Annual Business Meeting.
The time and location of the hearing will be an-
nounced in the next Bar News . In addition, in an effort
to allow more time to those presenting views and in an
effort to give the members of the Committee more
time to consider the resolutions and to request any
additional information which might be helpful to the
Committee, an advance session of the public hearing
will be held prior to the Annual Business Meeting at
the ofices of the Bar Association, 505 Madison,
Seattle, Washington, on August 29, 1980 at 10:00
A .M. Proponents and opponents of the resolutions are
urged to attend the August 29th session if at all possi-
ble, and, if not, to present their views in concise
written form for consideration by the Committee at
that session. Presence at or absence from the August
29th session will not affect any rightunderthe by-laws
to present views at the September 3rd hearing. At that
hearing, preterence in presenting views will be given
to those with viewpoints which were not expressed at
the earlier session.

It a resolution is to be published in the Bar News
before the Annual Business Meeting, the by-laws pro-

Committee Reports @

vide that it must be received by the Resolutions Com-
mittee at least 60 days prior to the Annual Business
Meeting, on or before July 7th. In addition to resolu-
tions received in time for publication, the next issue of
the Bar News will contain further details regarding the
purpose, function, and personnel of the Committee
and the time and location of the September 3rd hear-

ing.

Resolutions Committee Members

GEORGE McINTOSH, CHAIRPERSON
WILLIAM BERESFORD
JAMES P. CURRAN
CHARLES EDWARD GALLUP
BRADFORD M. GIERKE
DAVID HALLIN

RICHARD E. LEWIS
EDWARD L. MUELLER
ELIZABETH ROCKWELL
ALLEN L. SCHWENKER, II
H. DOLORES SIBONGA
RUSH E. STOUFFER

PHILLIP L. THOM

PHILLIP S. TRACY

RICHARD WIEHL

JAMES J. WORKLAND
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documents and government returns

O Preparation and disbursement of
employee communication material

O Cost benefit analysis and plan design

[0 Complete computer capabilities
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1011 Washington Building, Seattle, WA 38101 _—/
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The Courts

JUDICIAL COUNCIL REPORT
8y WARD WILLIAMS AND HARRY REINERT

Reforms End “De Novo Appeal”
From District Court

A notable advance in reducing some of the congestion
and delay in Washington’s courts occurred when HB
1422 was signed intolaw on April 4, 1980 by the Gover-
nor. The bill, guided through the legislative process by
Senator Dan Marsh and Representative Irving
Newhouse, chairman of their respective Judiciary Com-
mittees, was the result of several years of work by mem-
bers of the Washington State Bar Association and the
state judiciary. Most significantly, the superior courts
soon will hear appeals from district and municipal court
decisions primarily on the basis of correction of error of
law, not by trial de novo as has been the practice since
territorial days. This change will reduce both the number
of cases appealed to superior court and the time and cost
required in reaching final disposition.

As in many other states, Washington’s district and
municipal courts evolved in response to needs for local
decision on misdemeanors and on relatively minor civil

chllefe do doctors
and lawyers get
theitj best advice?

\ If you're a doctor, lawyer or other
PROFESSONAL professional considering incorporation,
™ CORPORNTEN we are offering a free 26-page booklet,
“The Professional Corporation,” which
details the advantages. problems and
facts you should be aware of.

Simply return this coupon to us

“The Protessional Corporation.” I

NAME — :
ADDRESS — |
{

]

r
l Please provide me with a complimentary copy of
|
|
I oty _ BUS.PHONE

The Meisenbach Company,
of course.

New England Life Insurance Company
1010 Washington Building. Seattle 98101 343-2323
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disputes. No legal training was required by the early
statutes for the hundreds of justices of the peace and
police judges serving the courts of the states’ cities,
towns and precincts. This, in addition to the variation in
procedures, made correction of error type review from
these courts impractical. To improve the system, com-
prehensive legislation was passed in 1961, The Justice
Court Act. This was a major judicial reform resulting in
expanded jurisdiction, lawyer judges in areas with sub-
stantial populations, clarified venue, and providing for
uniform procedures.

In 1978, the Bar Association’s “Committee on Court
Congestion and Delay,™ Bradley Jones, Chairman, rec-
ommended that the civil jurisdiction of district courts be
increased, with accompanying authorization for these
courts to record their proceedings for purposes of appeal.
The legislature responded by increasing from $1,000 to
$3,000 the civil jurisdiction of district courts. This in-
crease became effective in May, 1979, with a further
increase to $5,000 scheduled for July, 1981. In anticipa-
tion of this legislation, the Judicial Council chairman,
then Chief Justice Charles Wright, appointed a 20-person
task force which included lawyers and judges from all
levels of the state’s court system. The charge to the task
force was to

recommend changes in statutes and court rules to
avoid congestion that might otherwise result from the
added work the increased jurisdictional limit will
mean for district courts.

The task force recognized that the 1961 Act had pro-
duced its intended effect. The much-improved district
and municipal courts, staffed with trained judges, are
competent to handle increased case loads and to conduct
trials reviewable for error of law only. The structure and
jurisdiction of courts are matters for the legislature. Pro-
cedures, though, are developed and implemented by the
courts. Because a method for correction-of-error review
of judgments of courts of limited jurisdiction had not yet
been devised, a subcommittee of the Judicial Council
task force was created to propose an acceptable method.
This committee consisted of King County Superior Court
Judge T. Patrick Corbett as chairman, Commissioner
Joseph Thibodeau of the State Court of Appeals, and
Karl Tegland, Judicial Council Attorney. The subcom-
mittee proposed comprehensive rules which were studied
and modified by the task force as a whole. Afterwards,
the proposal was considered by the Judicial Council
which adopted it with minor changes. The Judicial

Ward Williams practiced law and served as a District Court Judge in
Whatcom County prior 1o his appointment to the Stare Court of Appeals. He is
chairman of the Judicial Council Task Force which recommended the reforms
created by HB 1422

Harry Reinertis a staff attorney for the Judicial Council and for the Judicial
Council Tusk Force.




Council *Style Committee”—Malcolm Edwards, Vir-
ginia Binns and Dan Reaugh, polished the proposed rules
which are now pending in the Supreme Court.

The scheme developed by the task force calls for
electronic recording of the proceedings of district and
municipal courts. At the conclusion of a case, the judge
will

state on the record the decision of the jury or the court
and the reasons tor that decision if by the court, includ-
ing the judge’s determinations of relevant disputed
questions of fact.

When an appeal is filed in superior court, the notice of
appeal is to contain the usual information along with a
statement of claimed errors. Upon receipt of the notice,
the superior court will assign the case to a designated
judge tor decision, then set a date for argument. The
record on appeal will consist of either an original or a
duplicate of the electronic recording, the log prepared for
the recording, docket entries, exhibits, pleadings, or-
ders, and other papers.

Each party may file a briet, and the lower court may
order briefs. It is expected that the judge to whom the
appeal is assigned will have reviewed the record and the
brief's betore oral argument. Argument will be restricted
to 10 minutes per side unless otherwise ordered. The

superior court review will be confined to claimed errors
of law and to whether factual determinations are

supported by substantial evidence in the record (1)
which were expressly made by the court of limited
jurisdiction, or (2) that may reasonably be interred
from the judgment of the court of limited jurisdiction.

The decision of the superior court is to be in writing
with the reasons for it noted. This decision becomes a
final judgment of the superior court unless otherwise
stated. Further review shall be by discretionary writ to
the Court of Appeals.

HB 1422 strengthens the courts of limited jurisdiction
in other ways. Heretofore, the jury has been selected by
the judge choosing 18 registered voters at random. and
the parties to the case striking names alternately until six
names remain. The legislature incorporated in the bill the
task force recommendation that the county clerk assume
the duty of preparing the venire as now is the practice tor
superior courts with voir dire permitted. The bill also
establishes the district court judge salary level at 90% of
superiorcourtjudges. a measure which will aid in attract-
ing the highest caliber lawyer to the district court bench.

HB 1422 and the review rules submitted to the Su-
preme Court essentially complete the reform of the
courts of limited jurisdiction commenced by the 1961
Justice Court Act. @
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PACIFIC TESTING
LABORATORIES

For 54 years we've been providing
expert Forensic Evaluation.
Investigative and testing capabilities
include:

PRODUCT LIABILITY
ACCIDENT RECONSTRUCTION

e CONSTRUCTION PLANS
COMPLIANCE

NON DESTRUCTIVE
EVALUATION

STRUCTURAL ANALYSIS
GEOTECHNICAL SERVICES
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Seattle, Washington 98119
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JUDICIAL COUNCIL REPORT
By KARL TEGLAND AND HARRY REINERT

Judicial Council Attorneys

New Legislation of Interest

In the March edition of the Bar News it was reported in
this column that the legislature had made significant
changes in adoption procedures. The legislation, enacted
in 1979, provided that the termination of the relationship
between the child and the child’s natural parents must be
memorialized by court order rather than by the written
consent of the parents. A large number of adoptions in
1979 were done under pre-1979 procedures, and their
validity was in serious doubt.

In the 1980 legislative session, Rep. Rick Smith, an
attorney and member of the Judicial Council, sponsored
new legislation to validate adoptions which failed to
comply with the 1979 amendments and to return to the
previous practice of obtaining a consent from the natural
parents. The new legislation, which was drafted with the
assistance of the Judicial Councii staff, has been enacted
as Ch. 85, Laws of 1980. The new legislation contained
an emergency clause and took effect immediately.

Other 1980 legislation sponsored or supported by the
Judicial Council included:

— legislation giving the Court of Appeals discretion-
ary authority to review the action of an administrative
agency without an intermediate review by the superior
court. Ch. 76, Laws of 1980. The new law is designed to
conserve judicial time in cases where an appeal to the
Court of Appeals would be likely regardless of the supe-
rior court outcome.

— legislation authorizing the Supreme Court to estab-

Harry F. Reinert (left) and Karl B. Tegland (right) are staff antorneys for the
Washington State Judicial Council.




jurisdiction and to establish new procedures for appeals
from those courts. The new legislation also contains
provisions improving the method of jury selection in
district courts, increasing the filing fee in civil cases, and
making a number of other adjustments in statutes pertain- —
ing to courts of limited jurisdiction. As of this writing the Process Service

lish a system of electronic recording in courts of limited / 1\\

bill had not yet been signed by the governor or given a .
session law number, but executive approval is expected. Messenger Service

The Judicial Council will be proposing court rules to
implement the new legislation, including rules to replace
the trial de novo in superior court with an appeal on
the electronic record from most courts of limited juris-

Bonding Service

Civil Court, License and Performance Bonds
Notary Public Commissions a Specialty

diction. Office Supplies
— legislation amending the provisions which will de- Oftice Supplies. Legal Forms
criminalize most traffic offenses. The new law estab- Corporate Seals

lishes a misdemeanor penalty for failure to respond to a

traffic infraction notice, eliminates the statutory re- LEGAL MESSENGERS, INC.

quirement that appeals be by trial de novo, and delays the Seattle 216 James Street 98104
effective date of the entire traffic infractions act until 622- 2643
January 1, 1981. Several other housekeeping provisions Process Division — 623-8771
were also included. Ch. 128, Laws of 1980. The Judicial Tacoma 944 Court "E" 98402
Council is developing court rules to implement the stat- 2723249

'\\Everett 2927 Rockefeller 98201 J

258-4591 _J/

ute. It is expected that the proposed rules and a penalty
schedule will be published in the near future by the
Supreme Court for comment by the bench and bar. O
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There is a legal aid
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with
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The CHRONOMETRICS ELECTRONIC TIME RECORDER
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CLE Clearinghouse ((_J)

The Brethren
Woodward and Armstrong Look at
the Supreme Court

John J. Michalik
Director of Continuing Legal Education

Seldom has a book about the law or the legal profes-
sion attracted the sort of attention, from within the pro-
fession and without, which has been bestowed upon THE
BRETHREN. The book has been reviewed, with exten-
sive commentary and analysis of not only its content but
also its sources, be they former clerks, Justices or former
Court employees, of information so often and at such
length as to render another “book review"” unnecessary:
and in any event the alloted space for this column pre-
cludes a tull scale review. Undaunted, however, we pre-
sent here a quasi-review confined to the book’s major
themes and its strengths and weaknesses.

THE BRETHREN covers the 1969 through 1975 Court
terms, from the appointment of Warren Burger to the year
tollowing the retirement of William O. Douglas. In brief,
the book presents the reader with four or five major
themes or controlling threads.

First, on a broad and sweeping scale, we see the swing
of the majority on the Court from the libertarian days of
Earl Warren to an initial conservatism, corresponding to
and with the Nixon appointments, to whatnow seems to
be a prevailing middle of the road majority with the
center, as the book concludes, **. . . incontrol.™ Repre-
senting those respective positions, the figures of William
J. Brennan, Jr., Burger and Potter Stewart emerge as,
quite clearly, the central figures of the book. The
emergence of those figures, and their predominant role in
the book, is the result not only of the aforementioned
swings on the Court but, and not without consequence,
also of the extent of the information available to the
authors and, to a degree, their own views of the issues
and figures involved. The actions and thinking of these
three members of the Courtare by fiar the most developed
in the book. In the case of Brennan and Stewart this may
be the combined result of greater input from their former
clerks, the authors™ own *leaning™ toward the more
liberal wing of the Court and, possibly, input from those
Justices themselves. The amount and depth of detail
involved in descriptions of the actions, thinking and
feelings of Brennan and Stewart lend some support to
those who have speculated that these two were among the
“several™ Justices who consented to interviews by the
authors.

Such is clearly not the case with regard to the Chief
Justice. As the authors note in the book’s Introducton,
Burger *. . . declined to assist us in any way.” The
overall impression of Burger conveyed in THE BRETH-
REN is not a complimentary one. The Chief Justice is
portrayed as, among other things, a poor opinion writer,



a man perhaps overly cognizant of and concerned with
his position as such, and a person determined to leave his
imprint on the Court. On the latter point, the book is
replete with instances of Burger withholding his vote in
ma jor cases until the end in order, according to the book,
to control assignment of the opinion and, in somewhat
the same vein, attempting to assign the opinion even in
cases in which he was not a part of the majority. To some
extent the portrayal of Burger is affected by an anti-
Nixon, anti-Burger point of view on the part of the
authors: a point of view one becomes particularly aware
of in the discussion of Watergate and the Nixon tapes
case.

The positions of Burger, Brennan and Stewart as cen-
tral figures does not mean that the other members of the
Court are ignored. Indeed, insights into the make-up of
the other Justices provide strong secondary themes and
are among the real strengths of the book. The develop-
ment of Harry Blackmun, the running commentary on
Thurgood Marshall, and insights into all members of the
Court during the period covered are generally well done.
The portrayal of Douglas, right through his illness and
the difficulties the other members of the Court had in
getting himtoretire after he had “retired”, is particularly
good.

THE BRETHREN has a number of minor weaknesses
which are disturbing, particularly to the lawyer-reader.

Without detailing those, they are, on balance, more than
made up for by the book’s strengths. To some extent, any
reader’s view of the book is necessarily colored by his or
her own political leanings and conception of the Court,
and its members, as such. If you read it, and on balance |
think you should, be aware of your own predispositions
and the fact that, whatever those predispositions may be,
you will probably not come away with a “*middle of the
road” reaction.
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lawyer involved in an important auto ac-
cident case, asked us to get him all the information we
could about accidents caused by hydroplaning auto tires.
Armed with The Information Group’s detailed report, he
was able to work out a settlement extremely favorable to
his client.
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Our direct access to the largest computer banks in the nation
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School Foundation Present

THE SECOND ANNUAL
SUMMER TAX PROGRAM

July 21-25, 1980, Condon Hall

Tax Strategies for Personal Investment
by
Professor William T. Hutton
University of Virginia School of Law

+ This program is an intensive 15 credit hour course based on
problems and materials to be distributed in advance to
registrants.

This course has been designed for the lawyer or accountant who
seeks a short but comprehensive study of the major tax
considerations bearing upon investment decisions. Itis intended
that the level of discussion be appropriate for those who are ac-
quainted with fundamental principles of Federal income taxation,
either through practice or study, but will be not accessible only to
the highly experienced tax advisor. Accordingly, while the course
will explore a variety of sophisticated securities, real estate and tax
shelter transactions, the business lawyer or accountant who

The University of Washington School of Law and the Washington Lam

does not spend most of his/her time on tax matters will profit from the

study of materials and discussion of problems.

Federal Income Taxation of Partnerships
and Partners

by
Professor Stephen A. Lind
Hastings College of Law

+ This course will be concentrated introductory course, as well as
an update, on the fundamentals of the federal income taxation of
partnerships and partners. The program is an 18 credit hour
course based on problems and materials distributed in advance
to registrants.

- The course has been designed for the lawyer or accountant who
is engaged in tax or general practice and desires an introductory
"short course” in the principal aspects of the taxation of partners
and partnerships. It is intended that the level of discussion of
concepts and problems be appropriate for one who has achieved
afoundation in the fundamental principles of Federal income
taxation, either through practice or courses of study.

Both courses have been approved by the Washington State Bar
Association (for the above credit hours) and by the Washington
State Board of Accountancy for CLE credits.

REGISTRATION: The fee for the course is $275. The fee includes
materials, parking permits, and snacks for breaks.

For further information: Francia Luessen, Director of
Continuing Legal Education, or Judi Christianson, 338 Condon
Hall, University of Washington, JB-20, Seattle, WA 98105, (206)
543.8707.

)
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Disciplinary Board
Policy of
Cooperation

The Disciplinary Board of the
Washington State Bar Association
brings to the attention of members
of the Association the following
Supreme Court Rule:

DRA RULE 2.6
Respondent Attorney
Responsibility. 1t shall be the duty
and the obligation of an attorney
whois the subject of a disciplinary
investigation to cooperate with the
Local Administrative Committee,
State Bar Counsel or bar staff as
requested, subject only to the
proper exercise of his or her priv-
ilege against self-incrimination,

where applicable by:

(a) Furnishing any papers or
documents;

(b) Furnishing in writing a full
and complete explanation
covering the matter contained
in such complaint; and

(c) Appearing betore the Commit-
tee at the time and place desig-
nated.

The Board has noticed an in-
crease in the number of attorneys
who have failed to cooperate in
connection with disciplinary in-
vestigations. Accordingly, the
Board has adopted the following
policy in instances of this sort:

The attitude of the Board is that
the failure to cooperate is, in
fact, an individual independent
breach of discipline and intends
to pursue disciplinary sanctions
relative to such breaches.
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BENTON-FRANKLIN REPORT
By STEPHEN 1. OSBORNE

Congratulations are in order to
JohnLindsey and Mark Kuffel who
recently became partners in the firm
of Peterson & Shea. John holds down
the fort in the Kennewick office and
Ed and Mark are in the Pasco office.
George Critchlow has left his dad’s
firm, Critchlow and Williams, and is
now teaching at Gonzaga Law School
and administering their legal clinic.
We will miss George's smiling face.

Mike Johnson just returned from
an extended trip to Hawaii sporting a
great tan and a mustache that would
be the envy of “Snidely Whiplash™.
Al Mouncer, formerly Benton
County Deputy Prosecuting Attorney
has joined Dick Quigley’s staff at
Washington Public Power Supply
System. The void left by Al’s depar-
ture will be filled by two new addi-
tions, Dan Arnold and Mike San-
dona. Dan is a recent graduate of
Southwestern University School of
Law in Los Angeles and recently
passed the state bar before joining the
Prosecutor’s Of fice. Mike Sandona is
a graduate of Gonzaga Law School
and comes here after a brief stint in
Alaska and Seattle.

Franklin County Deputy pros-
ecutors, Mike Kinnie, Scott Tim-
mons and Irene Cleavenger have left
that office and have relocated in pri-
vate practice. Mike Kinnie is now an
associate with the firm of Hurson,
Felsted and Nickola; Scott Timmons
and Irene Cleavenger are sharing
space with Joe Ramirez and Mike
Larson respectively.

The monthly meeting of the
Benton-Franklin Bar Association was
held recently with the featured speak-
ers being representatives of a legal
malpractice carrier. Unfortunately,
they advised us shortly before the
meeting that it would be necessary for
them to cancel.

What’s new?

SEATTLE-KING REPORT
8y JAMES L. VARNELL

Honorable Mention. After much
exhaustive research the list of best-
dressed attorneys practicing in King
County for 1979 includes: Charles
A. (Jack) Burgeson, Mike Cohen,
Gary Faull, Deborah Fleck,
Graham Greenlee, Sally Gustaf-
son, Larry Finegold and Dwayne
Richards. However, each of the
foregoing pales in comparison to the
sartorial excellence of this year’s
“Alva Award” winner: Jack Stein-
berg.

Additional recognition: lowest bat-
ting average (softball) Keith McClel-
land; lowest batting average (Seattle
Municipal Court): Tim Fishel; most
times mentioned in this column, least
times requested, and most libel suits
threatened: Thomas Bucknell and
Robert G. Wallace; most drastic
post-40 hairstyle revision: James
Grubb.

Also deserving special recognition
is the feat of a Seattle attorney which
is unmatched by any other legal work
known to this correspondent: the ob-
taining of a trial date in King County
Superior Court within this decade.

Recent Associations. James H.
Bauer, William M. Bauer, Ron
Bergman, Eric L. Freise and James
P. Moynihan, formerly members of
the law firm of Detels, Draper &
Marinkovich announce the formation
of a new partnership under the name
of Bergman, Bauer & Freise at the
Fourth & Blanchard Building. Mark
J. Rosenblum has become as-
sociated with Beresford, Booth &
Baronsky. Robert H. Westinghouse,
formerly with the United States At-
torney's Office has joined Cohen,
Andrews & Keegan, P.S. John E.
Shaw and Christopher L.
Otorowski have joined Bassett,
Gemson & Morrison as associates.
Robert O. Marritz, Peter M. Vial
and Bradley D. Stam have become

partners in Culp, Dwyer, Guterson &
Grader and Robert D. Stewart,
David R. Koss, Ann S. Carey,

James E. Hadley and Kathleen L.
Albrecht are now associates of the
firm. David T. McDonald has be-
come a director of Shidler,
McBroom, Gates & Baldwin and
Karl J. Quackenbush has become
an associate. Sax and Maclver an-
nounces that Stephen C. Kelly, P.S.
has become of counsel with the firm.
P. Arley Harrel and William J. Lee-
dom have become members of Wil-
liams, Lanza, Kastner & Gibbs and
during the past year Mark S. David-
son, Richard E. Graves, Kenneth
E. Petty, Thomas C. Hughes,
Suzanne C. Louy, and William H.
Robertson have become associates
of the firm. Jack R. Cluck and Paul
Coughlin are now serving as counsel
to Houghton, Cluck, Coughlin &
Riley, P.S.C. and Robert Olson,
Linda J. Strout and Janis K.
Stanich have become associated with
the firm. Thomas M. Walsh has
opened his office at 909 Seattle Tow-
er. Jerome Shulkin, A.J. Hutton,
Jr. and Thomas N. Bucknell have
formed Shulkin, Hutton &Bucknell,
Inc.. P.S. and Zachary Mosner has
become associated with the firm.

John S. Congalton has opened his
law office at 3822 Seattle First Na-
tional Bank Building, 623-8388.

James F. Tune and Thaddas L.
Alston have become members of
Bogle & Gates and Dennis G.
Stenstrom, Sally H. Saxon,
Stephen P. Johnson, Richard J.
Wallis, Lewis Taylor Egan,
Richard D. Vogt, William H.
Wagner, Douglas G. Mooney, An-
drew A. Guy, William G. Clark,
Bryce L. Holland, Jr., Lynn Edels-
tein Du Bey, Jeffrey R. Masi and
Bruce A. King have become as-
sociates.
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Symbol of
Service
To

Attorneys

Safer . . buyers know our
record for financial responsibility
and prompt settling of claims.

More Experienced . . . with
more than a century of experience
with real estate and title problems.

FIRST for service . . . more
than six months of development
gives you the most advanced com-
puterized title plant in the business.

Chicago Title
Insurance Company
People’s Bank Building,

1415 5th Avenue

Seattle, Washington 98171
Telephone: 628-5666
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King County
Superior Court
Motions Procedure

The following procedures will be
operative as of December 1, 1979,
and will continue in effect until
further notice. Attorneys may wish to
retain a copy of this information.

COORDINATOR: The permanent
Civil Motions Coordinator is Lori
Mercerau, Room E-917. Her tele-
phone number continues to be 583-
4623.

CONFIRMATION: Pursuant to court
rules promulgated in 1977, all mo-
tions set on the calendar before the
Civil Motions Judge, whether set at
9:30 or at 10:30, must be confirmed
by telephone or in person, or the mo-
tion will be stricken. The Coordinator
can confirm motions fwo days before
the motion is scheduled to be heard
(2:00-4:00 pm) and from 8:30 to noon
one day before the motion is
scheduled.

Special Settings must be confirmed
with the judge directly.
SUBMISSIONS: Extra copies for the
judge, if any, of motions, supporting
memoranda and affidavits, and other
pertinent paperwork must be submit-
ted to the Coordinator in room E-917,
directly. She will assemble the papers
and give them to the judge at the
proper time.

CONTINUANCES: LR 40(2c) pro-
vides that a motion may be continued
only one time by motion of counsel.
To postpone a case more than one
time, it must be re-noted.

SPECIFIC MOTIONS:

Dismissal: Motions for dismissal
will be heard on the Summary Judg-
ment Calendar, daily at 10:30.

Early Trial Date: Motions for early
trial date will be heard by the Court
Commissioners, and do not require
confirmation. However, if selection
of atrial date involves oversetting the
trial calendar, the motion must be
heard by the Presiding Judge, as must
motions to continue trial dates.

Briefly Noted @

Family Motions: Motions in
domestic matters will, as a rule, be
heard by the Family Motions Com-
missioner, Stan Stone, in W-355
(583-4629). However, motions for
Summary Judgment in dissolution
cases will be heard on the Civil Mo-
tions Calendar at 10:30 am.
NOTICE: Please remember that the
court requires the Note for Motion
Docket to be received by the Clerk’s
Office a full five working days prior
to the scheduled date. At most times,
notice will be sufficient if received by
the Clerk on the sameday of the week
as the motion is scheduled, but one
week earlier (i.e., a motion sched-
uled to be heard on Tuesday the 14th
must be received on or before Tues-
day the 7th). Of course, where there
are intervening court holidays, notice
must be commensurately longer.

Copies of this information will be
available in room E-917, office of the
Civil Motions Coordinator.

Products Liability
Seminar
to be Held in Idaho

The University of Idaho, College
of Law and Office of Continuing
Education will sponsor a two-day
seminar entitled “Products Liability
Refresher and Update” at the Red
Lion Motor Inn in Boise on Thursday,
June 19th and Friday, June 20th,
1980. The program will include a
summary of Idaho and general prod-
ucts liability law; three “update™ lec-
tures (procedure, substance and evi-
dence); general analyses of plaintiffs’
and defendents’ trial strategies; and,
a full day of applications of princi-
ples, including demonstrations of
opening statements and closing
statements and examination of wit-
nesses.

Cost of the program is $140. For
full details or to pre-register, contact
Lou Piotrowski at the Office of Con-
tinuing Education or Lee Eckhardt at
the College of Law.



King County
Superior Court
Document Filing
Procedure

Notice

The King County Superior Court
Clerk requests that legal documents
to be filed should be prepared for
filing as follows:

a. If a legal document consists of
more than one page, staple
pages together.

b. If more than one legal docu-
ment having the same cause
number is to be filed, the
documents may be paperclip-
ped together.

c. Verify the King County caption
of the case.

d. Be sure that the King County
cause number is correct before
filing legal documents.

Please do not staple documents

having the same cause number to-

gether.

It is possible that several docu-
ments stapled together could be en-
tered in the legal record as one docu-
ment.

Reminder

Attorneys and persons filing new
cases are reminded that original
documents once filed cannot be
“handed back” immediately after fil-
ing. These documents must be pro-
cessed and placed in the court file
prior to being checked out. Certified
copies of the documents may be
purchased at the Cashier’s Window at
the time the original case documents
are filed.

In Memoriam

Elwood Hutcheson, 77, of
Yakima, died December 19. He was
admitted to the Bar in 1925.

Lee L. Newman, 83, of Seattle,
died March 30. He was admitted to
the Bar in 1926.

Edward F. Stern, Sr., 74, of Seat-
tle, died April 7. He was admitted to
the Bar in 1928

Mediecal
Malpractice
Experts

Allow a company exclusively
engaged in Medical Malpractice
Evaluation to provide you with
a concise, accurate medical
explanation, opinion, and expert
testimony. Specialist analysis and
testimony from Board Certified
I Experts throughout the country,
most at university level. Write or
call for free information: Medical
Advisory Association, Inc., |1
South LaSalle Street, Suite 1027P,
Chicago, Illinois 60603.
(312) 782-0117.

MAA
| Medical
Advisory
Association, Inec. .
11 South LaSalle Street

Chicago, Illinois 60603
Phone (312) 782-0117

( The University of Washington School of Law and the
Washington Law School Foundation, in collaboration with
the Washington Criminal Justice Training Commission
present the

®

Registration Fee: $40

98105, (206) 543-8707.

4th ANNUAL INTERDISCIPLINARY SEMINAR
IN CRIMINAL LAW - PART Il

Saturday, June 28,1980, Condon Hall

Interdisciplinary Applications
and Developments in the Law

Part Ii of this year's seminar series will encompass recent
cases in constitutional criminal procedure; scientific jury
selection; and interdisciplinary research and reform in the
criminal justice process. The program facuity will include lawyers
and social scientists who are nationally prominent in their
respective areas. Special guest speakers will be Malcolm Feeley,
Professor of Political Science, University of Wisconsin, and
Donald Bersoff, Professor of Law, University of Maryland, and
Professor of Psychology, Johns Hopkins University.

During the lunch hour there will be an informal reception in the
faculty lounge of the Law School.

For further information: Francia Luessen, Director of
Continuing Legal Education, or Judi Christianson, 338
Condon Hall, University of Washington, JB-20, Seattle, WA

APPROVED FOR 5 CLE CREDITS J
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MONTO

BLANC

The Magnificent
Diplomat 149 . . .8175

and the new
Classic 146 ... 8145

No other fountain pen is “built"
like the magnificient MONTBIANC
Diplomat! Man-size to fill a man’s
grip, take a man’'s handling.
Extra-large 14-karat gold point
assures super-smooth writing ac-
tion and gives @ man a new
“persondlity on paper.” Giant ink
capacity is a man-pleasing fea-
ture tool

Many pen experts here and
abroad consider the Diplomat to
be the finest pen ever designed.
it's Europe's most prized pen,
unmatched in writing ease. Nib
sizes extra fine ta triple broad —
to suit every hand.

The NEW (Classic 146 is an
identical but slightly small ver-
sion of the Diplomat 149. A great
variety of other luxury fountain
pens within the MONTBIANC as-
sortment.

WE FILL MAIL ORDERS
STATE WIDE

We Buy and Sell Antique Pens
(206) 682-2640

Buy Your Pen From The Pen Experts

Seattle P>

Sales and SERVICE

DOWNTOWN Seattle — 1426 FIFTH Ave.
ROOM 301
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Notices

ADVERTISING RATES

Professional —Per issue:
$20 per typeset column inch.
Billed upon publication.

Classified—Per issue: 25
words or less - $10. Each addi-
tional word - 50¢. Confiden-
tial reply service - $3. Ad-
vance payment required.

Published on the 10th day of
each month. Deadline for pro-
fessional and classified adver-
tising: 25th day of second pre-
ceding month, 5:00 p.m. No
exceptions,

If you have a client who requires
assistance in Latin America regard-
ing trade, technology transfer, An-
dean Pact Foreign Investment Regu-
lations, locating markets, aviation
matters, taxation.

Miller, Sackmann &

Kagele
Are experienced in Latin America
(509) 659-1000
210 West Main Avenue
Ritzville, Washington 99169
Cable: CONSULBIA
Apartado Aereo 6636
Bogota, Colombia

PROFESSIONAL

Dan P. Danilov of the Washington
State Bar announces his availability
to lawyers for consultations and re-
ferrals in U.S. Immigration and Na-
tionality matters re: applications for
nonimmigrant and immigrant visas,
admission to United States. adjust-
ment of status to permanent resi-
dence, and other proceedings be-
fore American Consulates abroad
and U.S. Immigration Service in
United States.
Latest bookietand information about U.S.
Immigration Laws sent upon request
without charge.

Dan P. Danilov, Esq:

3108 Rainier Bank Tower

Seattle, Washington 98101

Telephone (206) 624-1580

John O. Durkan announces his
availability to assist lawyers to guide
clients through civil or fraud tax
audits. to negotiate settiements or to
prepare and try federal tax cases
before the U.S. District Court or
the U.S. Tax Court.

Mr. Durkan served seventeen years
with the IRS as corporate auditor,
review and trial attorney and as
Assistant Appellate Counsel of the
Seattle District. Member of Wash-
ington and Montana Bars.

John O. Durkan, Esq.
155 N.E. 100th, Suite 403
Seattle, Washington 98125
Telephone (206) 523-5783

Lawyers Research Service utilizes
one of the most comprehensive li-
braries in the U.S. in the research
and preparation of memoranda, trial
and appellate briefs. Our full time
staff of research attorneys are highly
skilled and experienced in research
methodology. Our fee is extremely
reasonable — $17/hr.

1063 South Capitol Way
P. O. Box 2937
Olympia, WA 98507
Telephone (206) 943-8592

Gary R. Duvall, of the Washington
State Bar, announces his availability
to lawyers for consultations and re-
ferrals in franchise law matters, in-
cluding registration of offerings,
compliance with new FTC rules and
guidelines, and consultation on con-
tractural or litigation matters for fran-
chisors or franchisees. Member ABA
Forum Committee on Franchising.
Gary R. Duvall, Esq.
Suite 820 Logan Bidg.
Fifth Avenue & Union Street
Seattle, Washington 98101
Telephone (206) 622-3280

Lawyers Research Service, Inc.

Experienced attorney, including one
and one-half years with major Seat-
tie firm, available for research and
writing. Top quality work, excellent
references. Resume, writing sam-
ples, fee estimates upon reguest.

Ken Lawson, Esq.
6522 Phinney Ave. North
Apt. 104
Seattle, Washington 98103
Telephone (206) 789-6650




W. Ben Blackett announces his
availability for consultation on per-
sonal injury or other medical-legal
litigation, exclusive of medical mal-
practice actions within Washington
State.

W. Ben Blackett, M.D., J.D.
4366 North Lexington
Tacoma, Washington 98407
Telephone (206) 752-3970
or (206) 383-5056

1

CLASSIFIED

For Sale: Complete up to date set
of U.S.C.A. Contact Abbott, Lant,
Fleeson & Nichols, 215 Mason
Bldg., Bellingham, WA 98225, (206)
733-5810.

For Sale: Private law practice,
$30,000. Library, modern office
equipment; includes real estate,
corner lot (100’ x 100"), 2 story frame
office building (27’ x 30’). Rentals:
2-chair beauty salon, 3-unit bachelor
apartments. $100,000. K. Edison
Gimple, Box 938, Soap Lake, WA
98851 (509) 246-1841

For Sale: RCWA and Washington
Digest (206) 486-5011

For Sale: RCWA; Am Jur PI&Pr
Forms; Washington Digest; Am Jur
Legal Forms; ALR 1-2-3. Best offer.
Call Don Watson (206) 244-3403.

For Sale: Washington Reports
and Session Laws, Both Current
(206) 627-4193.

For Sale: Burroughs Accounting
Machine in excellent condition and
programmable to perform a variety of
accounting functions. Asking
$4,000. Call Shirley Howe at (206)
622-3150.

For Sale: Washington Reports
$2,779; Washington Digest; IBM
correcting Selectric 111, $879. (206)
622-5554.

Office space for one attorney in-
cludes all services except heavy sec-
retarial approximately $750/month.
Contact Bill Reseburg, Logan Bldg.
(206) 623-5433.

Attractive office space for | attor-
ney, includes receptionist, complete
library, conference room, copy
machine. Contact Alan Alhadeff.
Third & Blanchard Bldg., Seattle,

Little Whale Cove: an Ocean re-
sort community half-mile south
Depoe Bay, Oregon. 3-Bed, 2-Bath
condo now renting; bike paths, in-
door tennis. pool. jacuzzi. Golf—
Salishan, Agate Beach. (503) 926-
8432. Albany.

Prime Seattle space available in
existing three attorney office. Ele-
gantly restored Maynard Building.
Approximately $400 monthly in-
cludes office, copier, telephone, 24-
hour answering service and space for
secretary. (206) 622-2226.

Are you looking for a full or
part-time, or even a branch office?
Try the unique Campus Law Office
concept in Bellevue. We offer recep-
tionist, office, phone, library, confer-
ence room, file room, sauna and
exercise room, on a special fixed
basis. Secretarial work, postage,
Telex, long-distance telephone calls,
and word processing extra. Call
Dorothy Olson or JimZachor at (206)
453-1611, or Michel Stern, at (206)
623-1330.

See’?

Most of us can.
dJuries. Judges. Witnesses. Experts.

Sometimes we can remember what
we see better than what we hear.
In the courtroom or out.

Courtroom visuals can say a lot.
Photos. Nlustrations. A flow
chart Schematics. Timelines.
Slide sequences. Photo
enlargements. Maps, diagrams.
Theycanallsayalot.

When you need to say a lot, call
We'll show them what you mean.
They’ll remember.

You'll see.

Ed Marquand
Courtroom visuals
Photography & Graphics

(206)882-9209

(206) 682-9192.
' )

Sandy Sail
Charter

Company

Chartering the 1977
Ranger 33 Harlequin

Moored at Sandy Point
within view of Machia
and Sucia Islands in the
San Juans

(free brochure)

3704 Taylor Avenue
Bellingham,
Washington 98225
(206) 676-1215

\ or (206) 676-1678 ”/,.

New Zealand
Legal
Seminar

The Auckland, New Zealand, Law
Society and the LU'niversity of Auckland
Liny Paculty will jointly sponsor a spe-
cial Washington State Bar Association
Study Tour in the fall of 1980.

The Study tour has been approved
for 16 credit hours under Washington
State Bar Continuing Legal Education
requirements.

Travel dates are Qctober 15 thru
Novernher 1, 1980. Spouses and travel-
ing companions are welcome. The CLE
seminar will he combined with a short
tour of scenie New Zealand.

For Details —Call or Write
L. Thomas Eckstrand
The Four Company,
Ltd.

P.0. Box 1772 Bellevue, WA 98009
rhone:

(206) 746-6805 or
(206) 746-6087

)



WASHINGTON

RULES OF COURT
ANNOTATED

WASHINGTON'S MOST
RELIABLE
COURT RULES

SUPPLEMENTED
TWICE A YEAR

Two Volumes
Featuring:

Completely new and
expanded Annotations

Revised page
numbering system

Rules for continuing
legal education

Bench-Bar-Press
principles and
guidelines

Published By

Book Pubtishing Co.
2518 Western Ave.
Seattle, WA 98121

(206) 623-4221
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Law Offices: Three large and
pleasant offices, located in Pioneer
Square. Telephone, receptionist, lib-
rary, copier, secretarial space in-
cluded. $550 per month. (206) 464-
1932.

Office space for experienced
lawyer in 6 lawyer office. Pioneer
Building. Secretary, library, copy and
other services available. (206) 682-
9580.

Office space with incredible view
in Old Fremont Bldg. Now being re-
novated. Will remodel to spec. Now
renting for summer. (206) 633-0719,
mornings.

Office Space: Pioneer Square
office space, established office.
Cost-sharing arrangements negoti-
able depending on use of facilities.
(206) 622-6703.

Law Office: Long established
practice; small brick building plus
expandable 3-unit apartment build-
ing; library and office equipment; ex-
perienced help. Financing available.
Spokane (509) 489-8595.

Excellent Office Space including
Receptionist, Telephone, Library,
Copier and Conference Room in
Sea-First Building. (206) 623-8388.

POSITIONS

—————

Anchorage Trial Attorney inter-
ested in association with Seattle firm
doing business in Alaska. (907)
276-8002 Ronald T. West.

Position Available: 7-attorney
Seattle law firm with emphasis on all
aspects of real estate law, plus general
business law and civil litigation,
seeks associate. Experience desira-
ble, but exceptional academic record
may substitute. Send resumes to
Doug Smart, 510 Securities Bldg.,
Seattle, WA 98101.

Position Available: Small expand-
ing Seattle firm specializing in Land
Use, Commercial and Developmen-
tal Real Estate and the business as-
pects of same seeks associate with
1-2 years experience in Real Estate
and Business Law. Submit resumes to
Box 85, WSBA.

Position Available: City Attorney,
City of Bellevue; $2767-3458/mo.
Responsible for all operations of the
City’s Legal Dept., including civil
and criminal litigation, preparation of
ordinances and resolution. Handles
sensitive legal/political issues for
City Council, City Mgr. and all
depts. Supervises 5 attorneys, de-
velops dept. budget. Requires J.D.
Wash. Bar Assoc. membership. Pre-
fer 7-10 years general municipal law
or govt experience, including land
use and litigation experience. Apply
by July 10, 1980 to Personnel Dept.,
City of Bellevue, P.O. Box 1768,
Bellevue, WA 98009.

Position Wanted: Attorney/CPA,
4 + years tax experience with ‘‘Big
Eight’ CPA firm, seeks tax position
following receipt of LLM in June,
1981. UW law graduate, Order of the
Coif Please reply to Box 71, WSBA.

Position Wanted: Successful,
small town lawyer admitted to the
Washington State Bar Association in
1973 wants to return to the Puget
Sound area. I have extensive experi-
ence in business, real estate and all
phases of civil litigation. 1 have rep-
resented retail merchants, wholesal-
ers, building contractors, real estate
brokers and developers, unions and
financial institutions. I am looking
for a challenging position in a law
firm or as in-house counsel for a
medium to large company which will
provide the chance to grow profes-
sionally and advance financially. Sal-
ary negotiable depending on oppor-
tunity. Reply to Box 84, WSBA.

Position Wanted: Tri-Lingual
ethnic minority attorney in communi-
ty of 17,000 potential clients with
about two years active Washington
practice in areas of wills & probate,
immigration and real estate, wants
association or employment with law
firm. Reply: Box 86, WSBA.

Tax Position Wanted: With law
firm or corporation; law review;
academic standing; 1 year experi-
ence; Washington Bar; LLM (Tax)
May 1980. Reply Box 87, WSBA.




An Omegabyte™ Law System Case History from Computerware

AL NEWBOULD
JUST INCREASED HIS OFFICE
PRODUCTIVITY BY 100%

SMEGABYTE

COMPUTERWARE, INC,, 920 SW 13th Avc¢ Portland, OR 97205
(503} 223-0649

With a successfisl private practice, backed by nearly 10 vears as
City Attorney for Seattle, Al Newbould is more than a lictle
familiar with the demands of paperwork. So when we first intro
duced him to our Omegabyte Law System, he was understand-
ably interested.

Now, 12 months after installation, he’s understandably 1m-
pressed. For good reason.

Todav. it’s taking one legal secretary to handle oftice communica-
tions, document preparation and time accounting — jobs that
might otherwise require the services of up to three people.

Equally impressive is the system’s ability to hold paper shuffling
to a minimum, by virtue of word processing capabilines that
allow data to be moved around on command. Those same
capabilities allow tor the archiving of standardized information,
insertion and storage of pertinent data, last minute updates, and
a finished document at the press of a button.

Time accounting is another strong suit.

Unlike batch systems that put a firm’s interests in line with
hundreds of other firms, the Omegabyte Law System is a per-
sonalized computer system —one that provides instant vistbility
on command. Comprehensive functions log where time’s been
spent, what it was worth, client status, summary reports, even
custom billing formats —everything necessary to hone individual
etheiency. Plus the system 1s monitored and updated on a continu-
ing basis to ensure optimum results in the law oftice in the future.
Additional capabilities packages are also offered for expansion on
an individual basis.

According to Al Newbould, there’s simply nothing like the
Omegabyte Law System when it comes to increasing office pro-
ductivity. And we think that's pretty good news.

Because if we can meet Al Newbould’s exacting standards of
performance, we just might be able to meet yours.

The Omegabyte Law System. Call us.




OWN YOUR OWN TIMESHARE

That's right. Just like you own your own home. Unlike
many other time share vacation resorts, thisisnota
club membership. Your time segment is a free hold
estate. And like your own home, you cansellittoany-
one...atany time. It's like owning your own vacation
home but only paying for the time actually spent there

.. up to four weeks a year. Nowasted time. You pay
only for what you use. Nor do you have to waste time,
or money, getting there.

Kalapoint Village is just 6 miles south of Port Town-
send, situated in a private, saltwater-front recreational
community on its own mile and a half of flat, sandy
beach. Snowater, by contrast, is mountain oriented,
just 19 miles from the Mt. Baker ski lodge and the
only time shareresort
in the Cascades. Both
are close enough to
downtown Seattie to
get to, and back, and
still enjoy a full
day’s relaxation. ..
all in one day.

Port Townsend Bay.

zlllﬂllii ’ii’,,,',"r ‘,

The Clubhouse at Kala Foint overiooking The Lodge at Srowater, just 19 miles from

MacPherson'’s Inc., Realtors

Recreational Property Division
425 North 85th, Seattie 98103 (206) 789-2620
Another Quality Develo pment Represented Exclusively by MacPherson’s

These are luxurious, 1 and 2 bedroom split-level
townhouse units, completely fumished and main-
tained ready for instant use. Literally tum-key vaca-
tioning! And your choice of recreational activities is
virtually unlimited. Both natural and added amenities
such as swimming, tennis, golf, game rooms,
jacuzzis, saunas, or your corner of a quiet lounge in
front of the fireplace.

As an added bonus, both Kalapoint Village and
Snowater are affiliated with Interval Intemational,®
whereby you may “trade time” at over 160 first class
resorts around the world.

You've heard of time share vacationing, but
until you’'vetalked to MacPherson'’s, you haven't
heard the best of it.
Isn’t it about time
youdid?

Call (206) 789-2620
day or night and
we'llgetright back
to you with all
the details.

SNEAUWATER v

Mt. Baker.
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