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Ask a Silly Question,
Get a Silly Answer?

Editor:

My impression is that the jurors
who responded to Judge Brown’s
questionnaire [Bar News 34:3:31]
exhibited about the same degree of
candor that they ordinarily do when
answering “no” to the following use-
less question posed often during voir
dire: “Do you know of any reason
why you cannot be fair and impartial
in this case?”

In short, | believe the jurors gave
Judge Brown the answers they
thought he wanted.

REM RYALS
Richland

Take the Bar
Out of the Bar News

Editor:

I was quite surprised to see the fact
that the Bar News is featuring Jake’s
Bar on the cover of its February issue.

As you may or may not know, the
great Rumpole, English barrister,
says every Englishman’s Gin bottle is
his castle. From time to time he con-
fers with his solicitor at an English
pub. That makes good theatre on the
educational channel; however, your
use of the barroom front on our state
magazine hardly raises our Hooper
Rating with the public.

ROBERT E. BROOKE
Seattle

I Like Mike

Editor:

It is easy to see why President
Hemovich is revered and honored
among lawyers in the State of
Washington. I have been noting his
recent articles in the ‘*‘President’s
Corner” in the monthly publications
of the Washington State Bar News.
They reflect his integrity, his ability
as a lawyer, and most of all his dedi-
cated efforts to preserve, protect and

Letters

propitiate the highest standards in the
practice of law.

I compliment him for his dedicated
service and good work. He has my
highest admiration.

THOMAS MILBY SMITH
Spokane

Why Can’t More Than
One Judge Hear Motions
in King County?

Editor:

Seattle attorney Cheri L. Filion
wrote in the February Washington
State Bar News [34:2:9] an intelligent
and understandable criticism of the
“local Local Rule” requiring that
counsel confirm motion hearings
with the motion calendar by mid-day
prior to the hearing of the motion or
face having the motion stricken from
the calendar.

I have found this requirement an-
noying and, in fact, the entire manner
in which motions are heard in King
County has always seemed inade-
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More attorneys are losing sight of
their hopes, dreams and careers every
month as malpractice suits against
them continue to rise.

And, so, the odds of your getting
sued are also increasing.

That’s why, betore your practice
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quate to me. Attorney Filion called
the rule “unjust;” I'm not sure that is
the accurate critical adjective. It is
certainly unfair, unnecessary and
burdensome, and it is brought about,
of course, by the virtually unique
King County system of dumping in
excess of 60 motions (] have seen one
calendar that exceeded 75 motions!')
on one King County judge.

[ have in the past made photo-
copies of the King County Motion
and Summary Judgment Calendar
and shown them to judges in other
counties. Several of these judges told
me that faced with such a motion
calendar, regardless of the voluntary
or involuntary cancellations made the
day preceding hearing, they could not
adequately or competently discharge
their constitutional duties. It does not
take much imagination to come to the
same conclusion as these judges and
to perceive that changesareneeded in
the King County system.

Lawyers are supposed to be trained
to think analytically and rationally

and, hopefully, to use common sense.
Doesn’t the notion of dumping doz-
ens of motions daily onto one judge
— motions in which the lawyers and
particularly the clients have very im-
portant matters at stake — seem un-
reasonable?

Take February 26, 1980, for exam-
ple. I checked with Judge Warren
Chan’s motion court clerks in the af-
ternoon just to see what things were
like. When I walked in, they looked
at me like “Oh no, not something
MORE!” They told me their sum-
mary judgment motions went clear
over into the afternoon. Their motion
calendar had over 50 items on it; most
appeared to be “confirmed.” [ lost
count of the summary judgment mo-
tions for the 26th and 27th.

Over and over again in other coun-
ties, particularly counties like Pierce
where the cases are preassigned (and
of course in Eastern Washington
counties where they don't need
preassignment because there may be
only one judge who handles the entire

case load, or two judges who divide it
down the middle between them), the
common experience of counsel in-
volved is to tind a judge who knows
what the case is about, has some de-
gree of familiarity with the file ever
since it appeared on his desk, and is
able to give some careful thought and
attention to the issues and facts in-
volved in the particular motion or
summary judgement before him, and
to those previously heard.

Contrast the system in King
County: The motion judge is faced
with a daily calendar in excess of 60
to 70 matters. Luckily a few cancel
the day before the hearing. Then a
few additional cases are cancelied in-
voluntarily, as happened in Attorney
Filion’s unfortunate experience, due
to the “unjust” King County *“local
Local Rule.” Even so, the judge still
has a large number of motions piled
up before him in which he attempts to
do justice on the following day. The
calendar may still be too long, so
some of the motions may be referred
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out to another judge for hearing, and
he or she has to spend a few minutes
in chambers quickly, and I assume
frantically, reading the motions and
briefs before attempting to make a
ruling, all on about thirty minutes
notice.

The clogging of our summary
judgment calendar and the estimated
three-yeardelay fortrial dates in King

County (see SKCBA Bar Bulletin,
January 1980, page 3) spawns a
further disadvantage for King County
litigants, unknown perhaps to many
counsel. I refer to the numerous
Washington bonding statutes such as
those for electricians, motor vehicle
dealers, mobile home dealers and
manufacturers, and for general and
specialty contractors’ registration

“We are too
small for Word

Processing
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afford it”

At less than $300 per month
for Word Processing plus Client
Time Accounting, Billing and
General Ledger you can afford
Vector Graphic, the legal
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bonds.

Although the issue(s) have never
been squarely resolved at an appel-
late level (probably due to the anach-
ronistically low amounts for such
bonds), it appears that Washington is
a “race state” in regard to judgments
against such bonds. See RCW 18.27
et seq. , illustrating how, when plain-
tiff’s counsel gets his judgment, he
just sends it to Olympia, and the de-
partment tells the bonding company
to pay off. Thus, what happens, and |
see this as counsel for one of the
bonding companies, is that litigation
in smaller counties often results in
faster judgment against the bonds
than in King County. The due process
and equal protection ramifications are
all too obvious; Washington has a
duty to provide efficient and fair jus-
tice to all citizens, and King County
litigants may well be at a disadvan-
tage in this area of bond claims.

Another example is objections to
interrogatories or interrogatory
answers. [ have had the experience
several times of making good faith
objections to numerous utterly dila-
tory, stupid, and non-responsive in-
terrogatories, or answers, and have
the motion judge rule in my favor on
almost every objection and then say
with a sigh that he simply does not
have additional time on the calendar
to finish ruling on the objectionsand I
will have to note them up again in
orderto complete the present dispute.

Many counsel in King Countyhave
also had the experience of realizing
sadly through the middle of their ar-
gument on a summary judgment mo-
tion that while the judge has tried
hard to understand the issues, it is
obvious that he or she has simply not
had the time to read all of the briefs
and affidavits, look at the exhibits,
etc., in order to fully comprehend the
matter. What often happens then is
that the judge, trying conscientiously
to recover from this disadvantageous
position, allows the arguments to go
on for far longer than the time
routinely allowed for each counsel.
This backs up the calendar still



further.

The situation in King County pro-
motes uncertainty and hesitation by
the motion judges, making them in-
clined, to be on the safe side, nor to
grant motions for summary judgment
which defense counsel may richly de-
serve.

All of this could and should be
forcefully stopped at once. The
simplest expedient is to preassign to
about ten judges ail matters on the
motion and summary judgment
calendar and to establish a rule that
Judge X will take all matters whose
file number ends in 3; Judge Y will
take all matters whose file ends in 4,
etc., or a simple variation of this sort
of approach. Even if cases were not
rorally preassigned in King County,
the distribution of the work load
among the trial judges for the motion
and summary judgment calendar
would be enormously reduced and
each judge would only have about
five or six matters on the calendar
each morning — exactly like it is in
Pierce County. Wouldn't it be at least
worth rrving this, say, for May or
June of 19807

Over and over again | have heard
the same old hackneyed arguments as
to why we just can’t do this in King
County, or why King County has
some kind of unique paralysis or
problem that prevents this.

Judge Frank Roberts told me that a
couple of years ago somewhere in
Ohio (I think it was in the vicinity of
Cleveland) a county had a system like
King County’s, and as with King
County nothing had been done about
the problem for years. He said that
fortunately a few no-nonsense judges
on the Ohio State Supreme Court
(which makes the rules determining
these things) took the matter in hand
and established a form of pre-
assignment and division of cases and
motions, and directed that it be im-
plemented regardless of objections.
The result was a tremendous im-
provement, according to Judge
Roberts.

[ think Attorney Filion’s ob jections

are very well taken and we should
immediately divide the motion and
summary judgment calendar among
approximately ten superior court
judges to insure more time for con-
sideration of these matters and to
eliminate the necessity for the highly
unfortunate if not unjust King County
rule requiring confirmation of the
hearing of a motion the day before.

Motions are not filed just for the fun
of it, and counsel ought not to file
motions that are not going to be
heard, but in any event, the sole
reason for this “local Local Rule” is
that one judge has an unnecessarily
and detrimentally heavy work load.

DON M. GULLIFORD
Seattle (=]
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You Get What You Pay For

Some say that a state bar association should exist
solely to administer a bar examination and to administer
discipline to persons who pass the bar exam but fail as
lawyers. Perhaps those who say that are right.

As one who is still suffering with the death throes of
kneejerk liberalism (*“A conservative is a liberal with
broken kneecaps™), [ remain attracted to the view that
our state bar association should serve a broader purpose
than that of police officer for the legal profession. You
know, serve the public and all that. Thus, the bar associa-
tion should favor the election of lawyers to public office,
not because it might be better for lawyers, but because it
might result in better government. The bar association
should not be concerned with the lawyer who makes
money through lawyer advertising, but it should be con-
cerned with the lawyer whose advertising deceives the
public. The bar association should be concerned about
the failure of most lawyers to carry malpractice insurance
not because an uninsured lawyer might become a bank-
rupt, but because a member of the public (more com-
monly known as a client) is left unprotected. Continuing
legal education (and our bar association has one of the
best CLE programs in the country) should serve a more
significant purpose than that of satisfying the Internal
Revenue Service that an out-of-state meeting is tax de-
ductible. Law is abusiness and the legitimate business of
most lawyers is to make money. But once you have the
paycheck, there’s no satisfaction or “fulfillment” unless
you believe you’ve donesome public good. Lawyers like
to think they are unique because of the tradition of being
“officers of the court” which can be translated to mean
“officers of the public”. But even the assembly line
worker whotightens lug nuts all day finds satisfaction not
because of the pay, but because the damn wheel doesn't
come off.

Because I harbor these rather quaint beliefs, I found
some satisfaction in the unanimous vote of the Board of
Governors in February, 1979, to make a commitment to
significant support of law-related education in this state,
which included the idea that the bar association should be
the “leading agency” to make the teaching of how laws
are made and what lawyers and courts do an accepted
part of the basic education K-12 curriculum in public and
private schools. (Bar News, 33:3:24) The Board’s action
followed a presentation by King County Superior Court
Judge Francis E. Holman and Dr. Peter J. Hovenier,
Associate Professor of Education at Western Washington
University — among others — on behalf of the
Washington State Committee for Law-Related Education
(WSCLRE).

WSCLRE, as Judge Holman explained, was formed
by participants in a 1974 regional conference in Seattle of
“leaders from the legal and educational communities

Editor’s Page %

. . . for the purpose of developing statewide programs in
the field of law-related education.™ The conference was
funded substantially ($10,000) by the ABA, with addi-
tional financial support from the state and Seattle-King
County bar associations. Subsequently, WSCLRE was
able to pursue limited law-related education projects
primarily because of grants totalling $10,000 from the
Superior Court Judges Association.

In August, 1979, then bar association President David
Hoff advanced the Board of Governors’ commitment to
law-related education by appointing the state bar’s [.aw
Related Education Task Force, chaired by Seattle attor-
ney Nancy P. Gibbs.

Last month on April 11 Gibbs — together with Dr.
Hovenier of WSCLRE — met with the Board to present
the Task Force’s report and recommendations.

First, the good news: SONICS 98, BUCKS 94. [
throw that in as a belated bid for a press pass to the
Kingdome. I also throw it in because by the time you read
this, we may be fresh out of good news about the Sonics.
[ alsothrowitinaspartof my continuing effort to explain
how this column is written: On this occasion, ] arrived at
my desk after Game 7 with Milwaukee confronted with
the task of writing both this page and “The Board’s
Work” report. After my third cup of black coffee, I
decided I did not have the energy to write “The Board’s
Work’™; that decision created enough additional space in
the Bar News to permit metoramble on indefinitely here.

Next, because of a couple matters on the Board’s
agenda and knowing that this issue of the Bar News was
designed to focus on legal education for lawyers, [ de-
cided 1 would focus on legal education for non-lawyers,
at least to the extent that I could focus on anything.

& o

Again, [ must pause, this time to pass along several
matters of interest which would have appeared in “The
Board’s Work” if I had written it:

® Chief Judge Keith Callow of the state Court of
Appeals, and Judge Philip Faris, a member of the
Superior Court Judges Association Board of Trustees,
met with the Board to discuss proposed legislation which
would require future state judges to become members of
the Public Employees Retirement System (PERS) rather
than the existing Judicial Retirement System. The Board
authorized President Hemovich to appoint two lawyers,
preferably Board members, to serve as active liaison
members of the Superior Court Judges Committee on
Judicial Retirement. Hemovich appointed Board Mem-
bersDean and Welts. With several of its members absent,
the Board also voted 4-3 to place the bar assocation on
record as opposing the proposal to place new judges
under PERS and as opposing any material change in the
present Judicial Retirement System, save possible
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housekeeping amendments. The consensus of those vot-
ing “no” was that the liaison representatives should not
go to the judges’ committee “locked in™ to any pre-
determined position.

® The Board reviewed the opinion which resulted
from its recent inquiry to independent counsel (Hugh E
Bangasser of Preston, Thorgrimson, Ellis & Holman) in
which it is concluded that solicitations and assistance to
county prosecutors by the bar association for possible
prosecutions under RCW 2.48.180 (unauthorized prac-
tice of law) do not constitute violations of federal and
state antitrust laws. See “The Board’s Work™, Bar News ,
34:4:4]. Thereafter, the Board authorized the Unau-
thorized Practice of Law Committee to refer suspected
cases of unauthorized practice to appropriate county
prosecutors, subject to further advice by the bar associa-
tion’s General Counsel Kurt Bulmer.

® Walt O. Knowles, Spokane attorney and a member
of the State House of Representatives, reported to the
Board about his volunteer activities on a statewide basis
to encourage lawyers to become candidates for the Legis-
lature.

® The Board voted thatlawyers who delay payment of
their annual dues past the February | deadline should pay
a penalty: in the future, those paying their dues after
March 1 will be assessed a penalty of 20 percent of dues
owing and those delaying payment until after April | will

be assessed 50 percent of dues owing.
< U R

[f you feel that you cannot wade through the tollowing
description of the report and recommendations of the
Law Related Education Task Force, and what the Board
did about it, then skip to the end and read about Poulsbo
attorney Jeffrey L. Tolman who has done more than most
to inform non-lawyers about the legal system.

The Task Force reported:

® “In brief, law related education (‘LRE’) as pres-
ently offered in our public schools (K-12), or more accur-
ately the lack thereof, is appalling.”

® “LRE must compete for attention and financing not
only with the more readily identified and promoted in-
terests of the handicapped, ethnic minorities, and the
gifted student population, but also with the not so readily
identified but nonetheless highly promoted interests of
business and other professions.”

® “In contrast, the efforts of the organized bar have
been sporadic at best. While organized tours of local
courthouses, for example, should not be criticized, they
are grossly insufficient. . .”

® “Any long-term solution must reach the [state] ad-
ministration and . . . ultimately the legislature in order to
generate the continued support for LRE necessary for
LRE to become an accepted integral part of public educa-
tion or in the best of all possible worlds included in the
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statutory definition of ‘Basic Education’. Even such a
long term more or less ‘self sustaining’ solution requires
the continued support of the Bar if it is not to be overtaken
by competing interests coming to the fore.”

® “It is equally important, however, that support for
LRE by the organized Bar not be mistaken for arrogating
LRE as the sole prerogative of the Bar. By its nature, LRE
is largely within the realm of professional educators

® “One of the most active entities is the American Bar
Association Special Committee on Youth Education for
Citizenship established in 1971 which has published a
wide variety of materials including a directory of LRE
projects, a bibliography of law related curriculum mate-
rials, guidelines for funding, and a triannual LRE publi-
cation, Update, directed to educators.” The Task Force
consulted with Norman Gross, staff director of the ABA
Committee, who estimates that the minimum annual
budget to start a successful LRE program is $40,000 to
$50,000.

® “Washington is but one of 12 state bar associations
not involved in LRE although by appointment of this
Task Force it could be said to be in the company of four
bars whose LRE effort has been to appoint a committee.
The remaining 34 state bar associations have undertaken
more ambitious efforts. These efforts range from only
financial sponsorship of isolated LRE projects to com-
prehensive LRE programs which are (i) administered by
the Bar Association but receiving broad support and
active involvement of educators often including the state
education department (such as in Florida, Illinois, Kan-
sas, Missouri, Ohio and Virginia); (ii) administered by
the state education department with the support and
active involvement of the Bar (such as in Alabama,
Connecticut, New Hampshire, New York, North
Carolina, Pennsylvania, South Carolina, South Dakota,
Utah and Vermont); or (iii) administered by an institute,
foundation, center, etc., with the support and active
involvement of both the Bar and educators (such as in
California, Maryland, Colorado, Oregon, Texas, Wis-
consin and Wyoming).”

® “While Bar financial support has been as high as
$75,000 a year in Texas and between $60,000 and
$70,000 a year in New York, a phenomenon of successful
programs is their attraction of other funding sources.”

The Task Force recommended:

WCLRE should continue as the primary entity for the
development of LRE programs. The bar association
should furnish “in kind” support valued at $13,500 to
permit use of bar office space and secretarial assistance
and the hiring of a half-time LRE administrator. WCLRE
should be given additional financial support budgeted at
$11,480 “on a continuing basis in conjunction with the
Superior Court Judges Association and . . . others

12]

® A high level Advisory Committee on Law Related
Education should be established consisting of 30 to 40
prominent leaders in the fields of education, govern-
ment, law enforcement, the Bar and the judiciary.

® A Standing Committee for Law Related Education
should be established by the bar association to promote
lawyer involvement in LRE programs.

® [n summary: “The Administrator to be hired, ini-
tially on a half-time basis, is a key factor of this recom-
mendation. Success or failure will depend in large part on
this individual’s efforts and abilities. . . While the rec-
ommended financial support is more likely to attract the
Board’s attention, the importance of the Advisory Com-
mittee and the Standing LRE Committee should not be
overlooked. The Advisory Committee is particularly im-
portant as a vehicle of focusing the attention of those in
influential positions on LRE. Equally important, these
individuals are representatives of organizations which
are major potential sources of funding.”

The Board voted to create a standing bar association
committee to be called the Committee on Law Related
Education to be composed of the present Task Force
members with the addition of Arthur D. Swanson of
Renton.

The Board also voted to furnish $2,000 in “seed
money” and another $1,000 in postage and office
supplies tothe Task Force or the Committee to implement
an LRE program subject to (1) the establishment of a
non-profit corporation with tax exempt status to operate
as a Bar Foundation to administer the program and (2) the
approval of the Board’s Budget Committee. The Board
also agreed that the Foundation “if successfully estab-
lished” could use the bar office as its mailing address.

# %

I’'ll admit it: I’m a non-believer. I just don’t think two
grand plus a few stamps is going to make our bar associa-
tion the “leading agency” in LRE as envisioned by the
Board in February, 1979.

This half-hearted action by the Board of Governors
came on the motion of Board Member Lowell K. Halver-
son, who [ suspect supports the Task force’s recommen-
dation, but who, after nearly three years on the Board,
has broken kneecaps and knows he doesn’t have the votes
for more than a lick on a bunch of postage stamps and a
fragile promise.

A few figures come to mind: the bar association has
over $44,000 remaining in its contingency fund. It has
budgeted $368,000 for CLE and $2,500 for the CLE
Board. It budgeted $25,000 for attendance by Board
members and other officials at ABA meetings and the
Western States Bar Conference, and it is already nearly
$3,000in the red for those activities. It budgeted $37,500
for “conferences and meetings” and $50,000 for the
existing bar committees. The 100-plus members of the
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Superior Court Judges Association previously has con-
tributed $10,000 to LRE, and stands ready to give more;
you would think that the 10,000-plus members of this bar
association could do at least as well. Otherwise, the
damn wheel will come off.

B W

This brings us to the sound of one hand clapping:
Jeffrey L. Tolman of Poulsbo, a young and enthusiastic
attorney who has started a successful seminar program
for non-lawyers in Kitsap County. He reported to the
Board on this program which has just concluded its
second year.

“I never could understand why ‘Ignorance of the law is
no excuse’’, Tolman explained. “Where is the public
supposed to get this knowledge?”

His course which, in a community of 3,000, has at-
tracted 100 to 200 persons to spend $20 to cover the cost
of handout materials (often including anecdotes about
the legal system, together with such things as a copy of a
real estate contract; a description of how small claims
court operates; and a sample summons and complaint)
and to attend eight evening classes. Speakers attracted to
the program include 12 Kitsap county attorneys, local
members of the judiciary; a representative of the
Washington State Insurance Commission; Secretary of
State Bruce Chapman and Supreme Court Chief Justice

Robert F. Utter.

Tolman described the first class as a *“very practical
where-to-go, how-much-it-will-cost, who-is-the-judge
approach to our court system” followed by classes on
“basic legal areas which touch the public,” such as
family law, juvenile court, personal injury litigation and
real estate. He stressed that all participants took pains to
prevent the classes from serving as an “extravagant ad-
vertising campaign” for individual lawyers.

“I have had many positive comments,” Tolman said,
“about ‘afterreading so much about lawyer X or Judge X
it was nice to finally meet him’ and ‘lawyers and judges
seem to be very misunderstood — they aren’t such bad
people after all’.”

Tolman envisions classes such as his being conducted
by otherlawyers on a statewide basis: “There should be a
class in Grandview; there should be 10 in Seattle.”

The Board agreed that there should be “follow-up” to
see whether local bar associations around the state could
conduct similar programs under a model plan to be de-
veloped by Tolman. The Board did not describe what
“follow-up” will be undertaken.

Some say that a state bar association should exist
solely to administer a bar examination and to administer
discipline to persons who pass the bar exam but fail as
lawyers. Perhaps those who say that are right.
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The Basic Issue

The Washington State Bar Association has earned a
reputation within the legal profession nationally for
being practical, innovative, and vigorous in the pursuit of
its duties and in the performance of its responsibilities.
While the Board of Governors theoretically guides the
affairs of the Bar, our lofty standing must actually be
taken as a direct reflection of the quality of our member-
ship at large. When membership interest and participa-
tion have beenrequired orrequestedto undertake tasks or
resolve issues, they have been freely given. The depth
and variety of talent and dedication among our members
is amazing to behold, and is especially evident when the
chips are really down.

To theextentthat the State Bar has been responsible for
raising and supporting professional standards in
Washington State and nationally, it has been because we
have not been willing to be content with a “caretaker”
mentality. We have been leaders and activists, and on
many fronts.

There is a significant difference, however, in the man-
ner in which an organization can be active. We see some
associations involved in a sort of “pop-activism™ — so
enthralled with doing something that the basic purposes
of the organization are forgotten in the rush to gallop off
in many directions.

The effectiveness of an association really lies in a
constant effort not to stray from its basic purposes, no
matter what activities it chooses to work through to
accomplish them. If the Washington State Bar Associa-
tion has enjoyed a measure of success in its performance
and in the attainment of its reputation, it has been for that
reason.

Many of the most significant activities of the State Bar
over the past years have been directed at the maintenance
and improvement of lawyer competence. There is no
issue of more concern to the public than that. We have
never for a moment forgotten our responsibilities to the
public. There should be no issue of more concern to our
members individually either.

Not every member has agreed every time with specific
actions taken by the State Bar in these areas, even though
they may agree with the concepts in theory. In fact,
occasional protestations have been heard when some
programs have been implemented such as mandatory
continuing legal education, the trust account audit rule,
andtheclose andscrupulousattention given tothose who
have violated the Code of Professional Responsibility.
However, open debate is healthy and the success and
acceptance of these programs now is almost universal
within the membership. None of them are perfect but all
of them are working.

We are, in truth, an organization of professionals
whose common objectives and interests are directed to-
ward improving the quality of services we render to

The President’s Corner
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clients. We are also an organization in which participa-
tion by everyone — evervone — is encouraged toward
accomplishing this goal.

Our intent — and our track record shows it — has not
been to ride the wind in the hope that fate will guide us in
the right direction, nor has it been to constantly tighten
the screws of professional standards just to hear the
anguished howls. However, we will never lose sight of
our full intent to foster a very high standard of compe-
tence.

Where do you stand? Is competence high on your list
of professional priorities? One purpose of this little mes-
sage is to ask you to join us.

If you feel that you have some ideas or some time to
contribute toward the future, tell the Board of Governors.
Or indicate that you would like to serve on the commit-
tees of interest to you. Or stand for election to the Board
of Governors. There are vacancies on the Board every
year. The Board members are lawyers just like you who
decided to contribute to the profession we all love in this
way. The Baris essentially governed by its members. The
Board members are not only interested in listening to
your ideas — they urge you to become involved in
guiding the programs.

Improved competence — the delivery of quality ser-
vice at areasonable price— is the name of the game. The
State Bar is the most effective avenue to accomplish that.
A very wise philosopher once said, “It doesn’t really
matter whether you win or lose — the main thing is to be
a player”. To continue its standard of excellence, the
State Bar needs players — please join the team.




FOCUS: LEGAL EDUCATION

An Interview with the Deans of the
State’s Law Schools

Legal Education in Washington

[The following is a svnthesis of excerpts from three
separate interviews of the deans of Washington's three
law schools edited by Steven H. Pond. Dean Theodore J.
Clements of Gonzaga, Dean Wallace M. Rudolph of the
University of Puget Sound, and Dean George Schatski, of
the University of Washington. Interviewed respectively by
David L. Broom, H. Eugene Quinn and James C.
Middlebrooks, the Deans here give their observations on
a number of topics of interest to both the academic and
practicing legal communities. Since the date of the ac-
tual interviews, Dean Rudolph has returned to full time
teaching. Donald S. Cohen is now serving as interim
dean at UPS. — Ed.]

Many lawyers in the state believe the law schools have
been enrolling and training far more persons than are
needed to satisfy the demand for legal services. What,
if anything, can yourelate about your situation which
may impact the “too many lawyers” issue?
Clements: First of all, we have had a high degree of
success placing our graduates in jobs. Nonetheless, we
have been concerned that our enrollment has been too
high in recent years when compared to our faculty, space
and library resources. The student body has been as high
as 1,000. It was determined in the Fall of 1978 to have an
orderly reduction of that student body to 700 persons
within the next three to four years. However, enrollments
appear to be falling off at many law schools across the
country. Since a high percentage of our applications
come from out-of-state students, we are finding that
fewer and fewer “accepted” applicants are showing up
for the first day of class since they are apparently able to
obtain admission to schools closer to their homes. Con-
sequently, we believe that our student body will be re-
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duced to about 600 and we will try to stay with that
figure.

Is there something magic about the figure 600?

Clements: We feel that 600 is a good number consider-
ing our current financial resources, faculty, library and
space. Another factor is that our night school, which we
do not intend to phase out, nonetheless seems to have
fewer and fewer enrollees each year.

Rudolph: From 1,500 to 2,000 applications received
at UPS, we have an entering class in the day this year of
240 and then 65 in the evening.

Do you have any kind of space limitation on numbers?

Rudolph: We essentially are trying to stay at the size of
750 full-time equivalents. That's where we would cut
them off if we had more applications. I think it’s going to
stay fairly steady at this point. The number of people
taking the LSAT nationally has dropped from about
150,000 to 120,000. I don’t expect that to change very
much and there are now about 35,000 seats in the country
in ABA approved schools. [ don’t expect that to increase
in the future and I think the applications and the seats will
probably stay at about the same level.

What percentage of your graduates do you feel will
get legally oriented jobs?

Clements: We do know that a certain percentage of our
students go into business, insurance and other fields. We
cannot state that they are entering those fields by choice.
There is a possibility that some graduates entering non-
legal fields are doing so as a matter of second or third
choice. We simply do not have statistics on this. We do
know that we have been successful in placing a high
percentage of our graduates in legal jobs.

Rudolph: All our past experience has been that about
95% of [our graduates] get legally oriented jobs. When



[ give these figures, these are figures within six months of
the passage of the Bar. They do not include people that do
not pass the Bar but the figures that we’ve had on our
placement in the past has been that 95% have law or law
related jobs within six months. We keep pretty good tabs
on this.

What are the long range prospects for law graduates
and their job possibilities?

Rudolph: Well, | know the Bar has worried about it a
great deal. But if in fact you analyze the figures, we're
talking about 35,000 graduating a year nationally, and
you have 10,000 lawyers retiring a year. That leaves a net
increase of 25,000 lawyers a year for the nation. Based on
the fact there are now 600,000 lawyers, you’re talking
about a 4% increase in the population of lawyers. [ really
think the legal profession will absorb that. Now, what’s
happened in the last ten years is of course that the law
profession doubled or more than doubled and therefore
obviously there had been a substantial shortage of
lawyers. There’s no longer, obviously, a shortage but I
think an increase of 3% to 4% a year will be absorbed and
that’s what I expect. There won’t be anymore dramatic
increases and [ don’t think there will be any dramatic
decreases.

But if in fact we do reach a situation where we have an
overabundance of lawyers, do you think the law
schools have an obligation to decrease their enroll-
ment?

Rudolph: No. I don’t think that educational institu-
tions should act as trade barriers for the profession. I
think that if people won’t earn aliving, and we certainly
saw the scare tactics in the national magazines last year
which did cut back applications, that people will decide
not to go into law. I don’t think we should sit as educa-
tional institutions and say we have to protect the num-
bers. What'’s really happened obviously is that the pay of
beginning lawyers has decreased. Five years ago the
average student coming out of law school in this market
was probably getting $13,000 as a starting pay in the
smaller firms; in the larger firms it was more, and it is still
only $13,000. So with a 10% inflation you’veseen proba-
bly a 30% reduction in starting pay. Now that is what’s
going to control the entering into the field.

You think the law of supply and demand will take care
of it?

Rudolph: 1don’t see why the law is really any different
than any other field. The problem is that lawyers have all
been worried but I think they have been doing quite well.
Most lawyers 1 talk to are terribly worried but when I ask
them how busy they are, they’re too busy and they don’t
have enough time to do all their work. So I think it’s an
unfounded fear. If we had something like the 1930 de-
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Gonzaga University
School of Law
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University of Washington
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pression, then I would be very fearful but that again
wouldn’t have anything to do with the supply coming in.
It would be a tremendous shift against lawyers and the
demand for lawyer’s services and that would be pretty
disastrous. But the nice thing about legal education is that
if people don’t find they are making a living at that, they
generally can find something else that is equally remu-
nerative.

Do you think there will be a dramatic increase in
women lawyers?

Rudolph: Well, that’s obvious; that’s one of the things
that’s happening in our society. Twenty years from now
we won’t have to be worrying about affirmative action on
judges and so forth. The number of women that will be in
the profession who will be qualified for those positions
will be immense, and of course I think our whole society
is going to be different. This year was the first year there
were more women in college than men and we’ve been
running nationally around 30% to 40% women law stu-
dents now. Assuming you have some attrition because
some women will choose not to stay with the profession,
in the long run probably 25% of your profession is going
to be women. This means that there will be other areas
that lawyers will be involved with in traditional law. I
think a good part of the government (and you hate to use
the word “bureaucracy™) are going to be lawyers and a
good number of those will be women lawyers as well.
The straight private practice probably will shrink to
maybe 40% instead of 50% of the market.

Schatski: This year’s freshman class has over 46%
women. | think our overall student population now ap-
proaches between 35 and 40%, and I assume that the
overall number will increase. Whether the next year’s
entering class will be 46% again, I don’t know. I
wouldn’t be at all surprised to see it approach 50 - 50
eventually. I think we are approaching the point where
women do understand that they can go to law school and
that law is a career they can pursue. I don’t think we’re
there. I think women believe that it may be harder for
them to get into law schools because they are women. I
can’t speak for other law schools, but I know that is not
true here. [ believe that women law students believe that
it is harder for them to get jobs when they leave here and
there is some evidence to support that suspicion. But it is
also true that’s changing. The problems of finding jobs
arebecoming less and less a unique problem to women—
that is that their problems are becoming more and more
like everyone else’s problems and there is less and less
sex discrimination. But I suspect there is still a fair
amount of it going on. I can’t prove it, but I suspect it.

Law schools have been criticized in recent years for
their failure to involve students in practical “real



world” experiences. Without getting into the fairness
of that criticism, what do you offer in terms of a
clinical education?

Clements: We have more than 70 students involved in
“out placement” programs for which they receive
academic credit. These include work in our own Legal
Services Office, and assignments to the Public Defender,
Prosecutor, and various courts and other public offices.
In addition, a large number of our students clerk and
intern for Spokane area law firms. We emphasize trial
and appellate advocacy. Currently there are two full-time
professors and four adjunct professors assigned to that
program. Two of the latter are judges.

Rudolph: We’re working very hard in this area. We
have a skills training program beginning the first year
which is a standard legal writing program which includes
appellate argument and appellate briefing. We're starting
an experimental course in the second year in negotia-
tions, drafting and counseling that some students will
take, but if it works out, everybody will take. In the third
year we have a trial practice program in criminal and civil
litigation and we have hired a clinical director. Next year
we will start a clinical program which will be dealing
with the live case. One of the problems with clinical
programs has been trying to do everything in the clinical
program. We expect students to have the skills to deal

with litigation when they get into the clinical program
[rather than using] the clinical program to teach them
litigation skills.

Will all students go through this clinical program?

Rudolph: Not all. We won’t be able to put all the
students through the last part because that’s terribly ex-
pensive. | see three specialties or areas of concentration
out of this law school: tax and business; trial practice and
possibly government and administrative training. We
won’tbe giving any kind of specialty degrees but we will
say here are areas of concentration so students who think
they want to be in trial practice and have done all the
prerequisites will be the ones who will be given the first
choice in the clinical programs.

Schatski: | have a pretty broad view of what [clinical
education] means. It involves a large number of different
kinds of programs. It involves simulated experiences in
law school. It involves real experiences supervised in-
side the law school. It involves experiences outside the
law school, either on a part-time or even possibly on a
full time basis. I think that clinical education offers the
potential, at least theoretically, for obtaining a whole lot
of objectives. I think in reality there's one objective that’s
easily obtained in clinical education, and that is to give
the students a context that they can relate to so that they
have a better idea of what the rest of law school is about.
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My own sense is that most law students go through law
school somewhat confused as to what the whole enter-
prise is. While they learn a great deal, they are never very
confident that they are learning very much and the
chances are quite good that they would learn much more
if they had that confidence or clarity of purpose, clarity in
a sense of relationship to the work.

Does the University of Washington law school have
any programs that would fit within this broad defini-
tion?

Schatski: Yes, we do. We have one full fledged in-
house clinical program that involves eight students at any
given time and they represent criminal defendants in
misdemeanor cases. The whole works, from meeting the
client, interviewing clients and witnesses, negotiating
with the prosecuting attorneys, trying cases . . . the
whole business. That is supervised by one tenured
member of the faculty and a full-time attorney. My sense
is that it’s going very very well. Combined with that
course, or the program, are some classroom experiences,
so that the students aren’t just in front of this clinical
context without being forced to go back to think about
what’s happening both in substantive matters and pro-
cedural matters and technical questions and the like. In
addition to that, we have inside the law school, some
problem-method courses, which I characterize askind of
a natural link between the traditional Socratic case
method and real clinical education — real-life, real-
client clinical education. It isn’t quite simulation, which
gets into role playing, but it throws them into a real life
problem. Again, I think that’s a very good way to get the
students’ attention, give them a better appreciation of
what'’s really going on in law school. We have a few
extern programs. We have, over the last year or two, had
someone working full-time as a clerk for Judge Wright,
Eugene Wright on the 9th Circuit. 1 hope that kind of
program can be expanded. We have to be careful with
those kinds of programs because we want to make sure
that the people who are involved . . . well, when I say
the people involved . . . the teachers involved are
people who will take a little time to educate and not just
use our students to get some of the work out. There’s a
belief that if the students just are doing things they will
learn something . . . there’s no question in my mind
they will learn something. But whether it’s good is a
doubtful proposition and it certainly isn’t maximizing
their potential to learn. So we want some assurances from
people that if we give credits to students for experiences
away from school, that the lawyers involved will stand
back and make an effort to educate them while they're
going about their work. This may mean some of the more
interesting work todo. In Judge Wright’s case, just by the
luck of the draw, there’s going to be a lot of interesting,
challenging work going on in his office. There are a lot of

things lawyers do that don’t involve much intellectual
challenge and those are things that all lawyers have to
do and I don’t want to protect our students from that
knowledge or that exposure. But 1 want them to be
learning. We’re working in the direction of a series of
opportunities for our students to pick up a few credits

. like three or four credits . . . while they do work in
certain offices. Again, we're in the process of negotiat-
ing with those offices to assure that the students will be
supervised by lawyers who are capable of being good
teachers and who desire to be good teachers.

Should there be some type of more formal internship
programs following graduation from law school?
Some form of internship program that continues on
with the extra year or two years?

Clements: Such programs would be helpful, but right
now there are so many drawbacks that I doubt they would
be practical. For instance, the additional financial burden
placed on our students, who already pay very high tui-
tion, might be too much. Such programs would also
require a tremendous commitment from law firms. We
think that a better means to the same end is to strengthen
third year law school clinical programs. I feel the stan-
dard law school curriculum could stand a greatly ex-
panded clinical experience in the third year.
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Schatski: Maybe it would work now, but you know
this has been tried in several states and it never works
because what happens is that there is a serious sense of
exploitation. When I say that I don’t mean people doing
work for less money than they ought to get. I’'m talking
about exploitation in the sense that the experiences that
the clerks had (that’s what they are called in the states that
have done this) were not good ones. Many of these young
lawyers, these recently graduated students are put to
work doing the most menial kinds of jobs, not jobs
calculated to educate.

In medicine, you have hospitals, institutions out there
that exist partly for the purpose of educating young
doctors, interns and residents. The nomenclature is
there. Teaching hospitals and people who work in those
hospitals who are established doctors understand that
part of the institution’s obligation is to educate new
doctors. There is nosuch tradition in law. We have alot of
people coming out of law school every year and at least
for the time being the proportions are much higher in
terms of the ratio of graduates to lawyers than is true in
the medical profession. So it’s a little harder for the
lawyers to absorb that many clerks.

Now, I understand the other side. The kids come out of
law school and they really aren’t ready to practice law.
They’re really not ready to represent people. I just don’t
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believe that merely putting students out there [in an
intern situation] without any real supervision is going to
work.

Rudolph: 1’m not too sure that [an internship would
be] terribly useful. We’ve developed in our CLE program
a trial college for lawyers and I think there should be
other types of educational programs available as opposed
to internships. The problems of internships as they
worked in New Jersey is just a method of getting cheap
labor. You would have a supervisory problem of saying
whether education is going onornot . . . Quality control
in legal training is the real essence of any of it and it is
Very expensive.

What about clerking?

Rudolph: Well, students like to do it; I suppose they
need the money and I think they do learn something from
it. [know alot of law school deans or a lot of law school
professors think the students shouldn’t be working as
much. We do have a restriction supposedly of 15 hours a
week.

What do you see as the role of a law school in the
matter of continuing legal education for lawyers?

Clements: Our school is in a unique position to be of
service to the Bar. Certain of our faculty are particularly
interested in planning and participating in CLE pro-
grams. We have a traditional yearly Tax Institute and
other varied sub ject matter programs for attorneys during
the year. In addition, we have instituted *mini-courses”
which are held during noon hours and in the evenings.
These include Advance Sheet reviews with Judge Wil-
lard Roe and Professor Joe Nappie. In addition, we intend
to have at least one program per year of national import
such as our National Symposium on Campaign Financ-
ing. These programs will serve to broaden the spectrum
of education available to the Bar and will no doubt add to
the prestige and stature of our school.

Schatski: 1 don’thave anydoubtat allthat we oughtto
beinvolved [in CLE] in some sense in the planning stages
and some other conceptual stages because our business is
education and we may have some ideas that can be
helpful. I don’t have any doubt at all that there will be
some programs that law schools will put on just because
the nature of the program is close enough to what the law
schools are doing, that they can do it more comfortably
or efficiently than it can be done anywhere else. I think
that individual members of the faculty will continue to
play arole in some continuing legal education programs.
I don’t know what number it is here, but there’s a large
number of faculty members that do participate in diffe-
rent legal programs. And, I think that all of those rela-
tionships should continue. My own sense, though, is that



the law school ought not to lose sight of what I think are
two primary functions in order to pick up new ones.
There’s nothing wrong with picking up new ones if they
don’t dilute the first two. It seems to me that the most
important function is to educate the students whoare in a
law school. The second most important function is to
step back a little bit from the hurley burley of everyday
life and look at law and legal systems, and comment
through scholarship on that law and on the legal systems
in a way that gives perspective. We know that most
people in life don’t have the time to step back and in a
sense that’s the role that academics have taken for them-
selves and that society expects of them. Now, those two
functions it seems to me, we have to do, because we'’re
the only ones who are going to do them. At this time
beyond that for us to meet some other functions in society
is all well and good. And in fact, we do it. We advise
legislators, we advise lawyers, we engage in continuing
legal education, we engage in other kinds of pro bono
work, and I think we should. But I don’t think we should
lose sight of the fact that the first two obligations are
musts, in terms of what we’re about.

Rudolph: Well, we’vefeltit’s aterribly important area
and when [ came here we established a diversified con-
tinuing legal education program. The standard seminar
type, we’ve run about eight of them a year. We don’t

expect to have the broad numbers that the Bar Associa-
tion does. We usually try to get about 100 to 125 people
and we try to do a superior job with that. We’ve also had
these week long programs which [ think are very effec-
tive. 'm going to one on anti-trust next week. That
happened to be in Hawaii. We’ve run them in different
places. You do have to get the lawyers away from their
offices for that purpose. Then we’ve run a trial college
which has eight days, very intensive work all day long.

Do you feel that the current requirement thatlawyers
have to get 1S credit hours a year to keep their practice
is valid?

Rudolph: Well, probably yes. My difficulty with con-
tinuing legal education at this point is not the require-
ment; it’s that it is not terribly well supervised and [ don’t
think that sitting in a room does much. We're going to
have to come up with some kind of method of testing
whether they’ve learned anything, and that itself may be
more important than the hours. That’s a difficult prob-
lem. I'm not sure a lot of learning goes on. Now if you
say a lot of learning doesn’t go on and then you require
people to do 15 hours of it, then you may have some
problems with that. [ don’t think the idea of continuing
education and a required continuing improvement of
professional skills is a bad idea. O
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FOCUS: LEGAL EDUCATION

TheWashington

Law Clerk
Program

[The law clerk program in the State of
Washington is little used and little
understood by the Bar. The following
articles by law clerk Jonathan Martin and
his Yakima attorney-tutor Randy Marquis
give two perspectives of this alternative to
law school. — Ed.]

26 WASHINGTON STATE BAR NEWS May, 1980

Reading Law — Admission by the
Ancient Means

By Jonathan H. Martin

Often, I am asked what it is really like to read law
under APR 2(D), and if it is working and worth it.

To begin with, in this program, one learns many of the
practical aspects of practice at the same time he is learn-
ing the broad, underlying principles of law. The method
is quite the reverse of law school and its rather abstract
“Socratic dialogue™ where one first learns the theory, and
then, over the course of several years following admis-
sion to the bar, the practical applications. Under APR
2(D), one learns the law by doing, shall we say, the actual
deeds: client interviews, research, and the like. Law
schools generally do not teach the mechanics of record-
ing a deed, the individual traits of various judges, or how
to extract data from reluctant clients. When you work
with these problems every day, you are bound to learn.

If the prospective clerk has not had any legal
background, he or she will probably have to eat, sleep,

Law Clerk Program — The No
Nonsense Legal Education

By Randall L. Marquis

“May it please the Court, I am George Goodfellow,
Legal Intern. My supervising attorney is James Law-
man. [ represent the Plaintiff.” Thus begins a rather
unusual trial wherein *“counsel” for the Plaintiff has
never taken a bar examination, never graduated from law
school (nor has he attended one), has only been inside a
courtroom once before, and the supervising attorney is
out of town.

[s this a 16th century scenario? Or perhaps a lawsuit
venued in some foreign land? Is it a make-believe skit?

Not at all.

This is all very legal and proper in the State of
Washington in 1980. Counsel is a registered law clerk
under Rule 2 of the Admission to Practice Rules (APR) of
the Washington Court Rules and has been granted a
license by the Washington State Supreme Court entitling
him to the limited practice of law under Rule 9 of said
rules. He has completed three years of a four year pro-



and dream law, twenty-four hours a day. Not only will he
or she have to hold a full time job, utterly permeated with
law, but will also have to learn an entire system of
philosophy, together with its history and underlying prin-
ciples. To do all of this at once takes signal dedication
without which the program utterly fails.

APR 2(D) sets forth the requirements for reading law
as an approach to the bar; perhaps a brief outline is in
order.

2(D) (1) provides that the clerk must be a bona fide
resident of the State of Washington, and must hold a
degree, other than a Bachelor of Law, from a four year
college.

2(D) (2) requires that the clerk shall be employed by a
judge of a court of record or a practicing lawyer of ten
years experience on a full time basis. The supervising
attorney shall not have been disciplined by the bar. This
section also enables the Board of Governors to require
quite detailed application by both parties and to investi-
gate the information provided.

2(D) (3) provides the general framework of instruc-
tion, and for monthly “mini-bar” exams to be adminis-
tered by the supervising attorney. It also defines full time
employment for purposes of 2(D), and requires monthly
certificates of compliance.

2(D) (4) allows the Board of Governors to require the

study of certain materials and fields. (Curiously, the
Board has not yet seen fit to do so.)

2(D) (5) permits the Board of Governors to grant
advanced standing to the clerk for law school attendance
prior to making application.

2(D) (6) is a grandfather clause.

APR 9, the legal internship rule, specifically applies to
law clerks studying under APR 2(D) who have com-
pleted three quarters of the program (including allow-

Jonathan H. Martin isa University of
Washington graduate who attended Wil-
lamette University College of Law from
1969 10197 1. He began work for Martin
and Marquis under APR 2(D) (4) in
1977 after a hiatus of several years and
was admitted to limited practice in 1979
under APR 9. He plans 1o sitfor the July,
1980 bar examination.

gram of work and study in a law office, but his work has
never been reviewed by anyone other than his attorney-
tutor. His courtroom training has been minimal, i.e.
sitting in with his supervising attorney in a previous
twenty minute trial in District Justice Court. But he
possesses a license to try cases by himself in District
Justice Court or in any court where judgment is subject to
trial de novo.

“Counsel, I have read the pleadings and this case is
rather complicated. Pursuant to Rule 9, I’'m ordering that
this case be continued and tried in the presence of your
supervising attorney.”

Thus his honor insists that the safeguard of Rule 9 be
employed in order to assure an orderly trial to protect
clients and witnesses and perhaps to save time.

How Does the Law Clerk Program Operate?

“Every person who desires subsequently to qualify as
a general applicant for admission to practice in the State
of Washington, without having graduated from an ap-
proved law school, shall register as a law clerk . *
APR 2D, Washington Court Rules.

What is a law clerk?

What is the difference between a law clerk and a legal
intern?

A law clerk is a man or woman who has completed his
undergraduate work in a four year accredited college or
university and has applied and been accepted by the
Board of Governors of the Washington State Bar Associa-
tion foremploymentand study under a judge of a court of
record or an attorney in good standing who has been a
member of the Washington Bar for at least ten years. He
or she works and/or studies for at least thirty hours per
week, atleast forty-eight weeks per year. He takes at least

Randall L. Marquis is a 1964
graduate of the University of Washing-
ton School of Law. He is a partnerin the
Yakima law firm of Martin & Marquis,
where he has been engaged in the gen-
eral practice of law for the past 14
years.
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ance for advance standing).
The general framework set up under the rule for read-

Th ere is a Iegal aid ing law is really quite simple; within the broad parame-

ters set forth, the clerk and his supervisor are free, and
fOI" attorneys Bl =i a= expected, to construct their individual program of pre-
paration. The ultimate responsibility is, of course, also
theirs; there is no one to blame for failure save them-
selves.

Many firms are now employing paraprofessionals to
handle much of the mechanical detail involved in the
practice of law; the registered law clerk is, in actual
practice, a paraprofessional of the first water. He may
A begin as a paraprofessional, but with advancement

A "" through the program, should acquire greater duties and

ety : responsibility than a paraprofessional, and become of a
; : constantly increasing value to his firm. At the climax of
the program passage of the bar exam puberty rite he
should at least be as valuable, and more functional than
an attorney newly admitted to the bar directly from law
school. At least he will know where the courthouse is.

I had two years of law school at Willamette some years
before I began to read law, and was granted advanced
standing. The background in theory and research
methods has paid off immensely forme. | found that after
a few weeks on the job, what I had learned in law school
“Holdit, George- I’m from Ehronometrics surfaced again; the lessons were enhanced by the actual
Northwest! I’ll help you get those billable
hours you’ve been losing!”
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application to real life.

The first few months of my endeavor were spent
mainly in mechanical functions, such as filling out
forms, filing papers, calculating figures, and the like,
with the almost constant supervision of one or more of
the attorneys in the office. The attorneys and I soon
discovered that I recalled the basic methods of research,
and the use of reference materials although to be honest, I
often had trouble defining the real issue.

As a result, most of my first year of reading law was
spent in research and as a “go-fer”. There was little, if
any, direct client contact. An attorney would give me an
assignment for research and investigation, often with a
deadline only hours away. I was then to prepare an in-
office memo on which he would base his argument or sup-
port his position. Usually, after the attorney had scanned
the memo, there would be a sort of oral examination,
a cross-examination, if you will, on the question. This
served two purposes: it was a check on thoroughness, and
helped both the attorney and me to discover additional
points to follow up on; it also served to make sure that the
possible stand of the opposition had been studied for
weaknesses and strengths. Althoughl sometimes felt like
a first-year law student caught napping in class, these
grillings were essential in teaching thoroughness and the
importance of bringing the law down to date; they were
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favor.

Presently there are about fifteen registered law clerks
in the State of Washington. Of those about half are
progressing in the program in a continuous uninterrupted
fashion. Why is the number so small when there are more
than 100 times as many law students currently registered
in the three law schools in the State of Washington? Why
do law firms recruit paralegals and legal assistants
routinely, pay them substantial salaries in dead-end jobs
when they could hire law clerks who could work their
way up a career ladder to legal intern and ultimately
attorney? Perhaps law firms are not generally familiar
with the law clerk program. Perhaps there is a feeling that
the burden of tutoring, including administering written
exams once a month, is too great to bear.

Does the law clerk program make sense for a small
firm?

I can tell you what my experience has been in a two
attorney firm in Yakima, Washington.

Jon Martincame tous in the springof 1977 offering his
services as a law clerk. His qualifications —two years at
Willamette Law School, undergraduate degree in history,
age 32.

[ agreed tobehis tutor. We puthimto work on a variety
of tasks that offered minimal challenge — such as collec-
tions, evictions, car repair complaints, and the like. We
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invaluable for both the attorney and myself to pick out
changes in the law and ancient cases that might clinch the
argument.

Clear communication is essential to the program. Oc-
casionally, either due to the press of time or the making of
assumptions as to my knowledge of the data, the attorney
would only give partial information on what was wanted;
the result was usually frayed tempers or utter frustration.
[ cannot overemphasize the necessity of clear communi-
cation both to the supervising attorneys and to the law
clerks.

During the second year of the program, these in-office
memos became the essence of briefs which were to be
submitted to the courts and used in trials and hearings by
the supervising attorney; gradually greater responsibility
devolved on me for their contents. My opinion came to
be of value to the firm as one who was atleast moderately
conversant in the law.

On occasion, I would be asked to sit in on attorney-
client conferences to gather my own data for research and
investigation. My status was always explained, of
course, to the client, who could request that I have
nothing to do with the case. This only happened once,
due to a run-in that the particular client and I had had
several years before. [ also began the process of develop-
ing my own lines of communication with judges in both

also started him on legal memoranda and briefing.
Within a few months, he was earning his keep. Later we
assigned him simple criminal and tort cases including the
drafting of pleadings and motions. He was given at least
one written exam every month. The exams generally
consisted of one problem, allowing forty minutes to one
hour for the exam.

During the first eighteen months we covered civil
procedure, criminal law, contracts, torts, personal and
real property, and most of the subjects generally covered
in the first year of law school. We gradually increased the
level of difficulty of assignments with a smattering of
probate, real estate closings, dissolutions, contracts,
landlord tenant problems.

But the exciting step came in May, 1979 at the end of
twenty-four months of work and study. We applied
through the Board of Governors to the Supreme Court to
have Jon admitted as a legal intern under Rule 9. He was
then granted a license for limited practice in the
Washington Courts under a new set of rules. Under the
rules, the intern, so long as he performs satisfactorily in
the law clerk program, retains his license for a period of
eighteen months (subject to revocation by his supervis-
ing attorney, the Board of Governors or the Supreme
Court). He now has the right to prepare cases, interview
clients in the absence of the supervising attorney, and,




"

state and federal courts, and attorneys outside of the
firm.

I have since been admitted to limited practice of law
under APR 9 as alegal intern. Within the careful limits of
that rule, I now have full responsibility for a case, from
initial client interview to the actual trial. Again, of
course, my status is explained, and the client is given
every opportunity to request the services of a fully admit-
ted attorney whenever he should desire; I often consult
with Randy Marquis, my tutor and supervising attorney
for advice as to the best means of approach.

Although I am currently a legal intern, the full pro-
gram of study and examination delineated by APR 2(D)
is followed, and will be until I actually take the bar this
summer.

The monthly “mini-bars” continue unabated, and still
serve as training for the big one, and to give Randy a
chance to find weaknesses to be attacked by more intense
study and practice.

Quite obviously, having a registered law clerk reading
under him puts a tremendous burden on the supervising
attorney. Many hours of his time, and much difficult
thought go into developing and tailoring the program to
achieve the ultimate goal of getting the clerk admitted to
the bar. A great deal of attention must be paid to develop-
ing the program of study and teaching the practical prac-
R

following a period of on the job training, that is, “in-
court supervision, which shall be not less than one occa-
sion in both jury and non-jury trials,” to try cases in
inferior courts out of the presence of the supervising
attorney except where there is a right to appeal by trial de
novo or in preliminary criminal hearings.

In California and some other states, legal interns are
not permitted to try criminal cases in the absence of a
supervising attorney on the theory that this would be
a denial of the right to counsel. Although the Washing-
ton Supreme Court holds that the right to appeal de novo
is an adequate safeguard to the accused, we do have a
provision under Rule 9 which requires that the super-
vising attorney be present at all preliminary criminal
proceedings.

Is the legal intern qualified to try cases under these
circumstances? The real question is, is he any less qual-
ified than a law school graduate who, having passed the
“Bar”, goes into a courtroom for the first time? Did that
elementary course in Trial and Appellate Practice a year
and one-half before, during the attorney’s second year at
law school, qualify him as a trial attorney? s the green
attorney fresh from the State Bar exam any more qual-
ified to try a case than a legal intern coming up through
the ranks, working inside a going law firmday in and day
out for three full years?

,
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tice of law. The supervising attorney must do this in
addition to keeping his own practice viable. [ know full
well that this has not always been easy for Randy; as a
result, I have the greatest respect for him, in spite of
occasional differences. I would also say that if you were
considering taking on a clerk under APR 2(D), you
should really examine both your motivation and ability to
handle the strain.

To succeed in his apprenticeship, the clerk must be
prepared for a long, often frustrating and difficult period
of hard and constant work in the law, without the benefit
of peer pressure and professors. Although one may ab-
sorb a great deal during the workingday, he still is going
to have to be willing toreview and study law on his own
time.

Even if one has attended law school, he is certain to
find the apprenticeship difficult, and, in many ways, far
harder than law school. Not only must he do everything
he would have to do in law school, but he will have a full
time job also. A great deal of dedication is required.

The most basic prerequisite for success inreading law,
however, is applied intelligence. Although the four year
college degree requirement helps to assure that no regis-
tered clerk is going to be an idiot, the prospective super-
vising attorney should satisfy himself that the candidate
possesses a certain sense of logic, an ability to think

— e e — |

Rule 9 requires the supervising attorney, who must
have completed at least three years as a member of the
Washington Bar, to approve all written pleadings, mo-
tions, briefs and the like executed by a legal intern.
Perhaps Washington judges would welcome such a re-
quirement for all fledgling counsel.

The law clerk program with its intern aspect raises
many questions — not all of which can be fully
answered.

[s the public adequately protected from legal interns?
The rule requires that the client be informed of the status
of the intern and further that the client agree to be
represented by him or her. If Joe Intern is designated on
the letterhead as such, is the requirement met?

How do you fix fees for work performed by the legal
intern?

Can you charge $50 to $60 per hour? Does it vary
depending upon the type of work? $20/hour for briefing?
$40/hour tor appearance in court? $50/hour for probate
work? Or should it be a straight percentage, say 70% of
the attorney rates in the office?

What type of work to assign to the legal intern? The
rules say he can handle any exparte matter in court in the
absence of his supervising attorney. What about that
million dollar probate? Does it make a difference if he
has never been examined on probate law?
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quickly, and an excellent command of the English lan-
guage, and other characteristics he believes to be impor-
tant to the practice of law.

Because the relationship between the clerk and the
tutor is bound to be a close one, both should look for
those characteristics that they would seek in a partner or
associate. Personal compatibility is of paramount impor-
tance; without it, the program is doomed from the start.
Nevertheless, both should bear in mind that some clashes
are inevitable.

From my perspective, the acceptance of what [ am
doing has simply been amazing; members of the bench
and bar have been extremely considerate, and more than
a little curious as to what [ am doing. Many of these
people have gone far out of their way to give valuable
advice and aid. With one exception, a member of the
Oregon bar, lawyers and judges have extended all of the
usual professional courtesies and considerations to me.
The general acceptance by clients has also been excel-
lent, to the point where I have had to caution them again
and again as to my status.

My biggest problem has been keeping my mind on the
law, and living with frustration and annoyance. Because
lawyers tend to be an independent lot, somewhat given to
doing things their own way, Randy and I have had our
share of disagreements, rather more over minor details

What about errors and omissions insurance? Is this a
must for an office employing a law clerk or intern?

Washington is one of seven states that still has the law
clerk program. Does it make sense? Is it outmoded? If a
law clerk passes the bar, is he just as much a lawyer as a
graduate of an accredited law school? Can the program
be justified?

[ submit that the law clerk program is not only fully
justified but that its abolition in some states should be
questioned.

Reading the law is the ancient and time honored sys-
tem of training lawyers.

The clerk learns from the tutor and the tutor learns
from the clerk. The very act of tutoring forces a practic-
ing attorney to stay on his toes. The clerk is a paralegal in
the purest sense of the term. The clerk is highly moti-
vated. He or she performs at a greater level of difficulty
than the usual paralegal or legal assistant. He relieves the
practicing attorney from routine tasks thereby helping to
raise the efficiency level of the law office. He cares about
the client and the law as he is more attorney than clerk. In
contrast to the garden variety paralegal, he is heavily
involved with the Bar Association and the law as well as
bound by the code of professional ethics. He should be
protected as are other endangered species. O




than general approaches.

Ever so often, people propose doing away with APR
2(D). Currently, their argument seems to be based on the
fact that there is already an abundant supply of lawyers
provided by the law schools. While [ certainly do not
deny this, I don’t think that cutting off APR 2(D) is going
to help stem the tide. Out of the hundreds of people
taking the Washington bar every year, no more than three
or four are going to have studied under the rule.

Furthermore, the requirements of the rule are such that
very few are going to qualify and succeed; there are far
easier ways to make a living. The Board of Governors
may also tighten these requirements at will. There is little
danger of the rule becoming some sort of floodgate.

The rule presents an opportunity for the admission of
those people for whom, for whatever reason, law school
is not appropriate. Once they pass the bar, these people
often become excellent attorneys, and provide a valuable
leaven in the profession.

The survivors of APR 2(D) are often highly qualified
practitioners who have produced for themselves, their
clients, the profession, and their firms from the moment
they are sworn.

Thus, APR 2(D) should be preserved as an alternative;
people considering it should be fully aware that it is not

easy. 0
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FOCUS: LEGAL EDUCATION

Too Many Lawyers in Washington?

(Or, Where Have All the New Lawyers Gone?)

8y BRIAN L. COMSTOCK

At the outset, it would be helpful to know exactly how
fast we are growing as a practicing bar. What statis-
tics are available on this subject?

It is generally assumed without question that our
lawyer population in the state of Washington is increas-
ing at a rapid rate. Oddly enough, no one seems to be
keeping accurate count of exactly how tast we may be
growing. We know, of course, the number of lawyers
admitted to practice each year, and that number has been
on the increase. What is missing is any systematic re-
cording of information on the numbers of lawyers who
each year have left practice, voluntarily or involuntarily,
who may have moved to another jurisdiction, or who,
like old soldiers, have just faded away. In 1977, someone
counted all of the attorneys in the state bar directory and
concluded that at that time we had a total of approxi-
mately 6,471 practicing attorneys. The bar association’s
newly computerized membership list may provide a
more accurate account than has heretofore been
available.

But surely the increase must be substantial. The hun-
dreds admitted to practice after each bar exam has
led most of us to believe the market is being flooded
with new lawyers.

True, the number of new lawyers admitted each year
has steadily increased. But perhaps the increase is not so
great as most of us would suppose. Here are some figures

showing the trend over the past six years:

Year Admittees
1974 536
1975 634
1976 765
1977 700
1978 766
1979 798

As you will note, the biggest jump came in 1975 and
1976. This reflected the addition of the first graduating
class from UPS. This was followed by a slight drop in
1977 which may be attributed to a prior reduction in class
sizes at our three state law schools.

Brian L. Comstock ismanaging part-
ner of Roberts, Shefelman, Lawrence.,
Gay & Moch, and a 1959 graduate of
the Harvard Law School. In 1976, he
chaired a Task Force on Lawyer Place-
ment sponsored by the Seatile-King
Counry Bar Association. and he has J&
served as a trustee of that bar associa-
tion.
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What about the number of lawyers in relation to
statewide population?

In 1977, the state bar compiled figures showing
lawyer/population ratios for each county and the state as
a whole. The statewide ratio was |1 lawyer for every 555
residents. As might be expected, our metropolitan areas
had a much higher concentration of lawyers. King
County, with one-third of the state’s population, had
more than half of all of the attorneys, and a ratio of 331
people per lawyer. Thurston County had the highest
proportion of legal types, with 1 lawyer for every 301
residents.

By comparison, in 1977 California had a lawyer/
population ratio of 1 to 1,076. Metropolitan areas, such
as Orange County and San Diego County, came up with
ratios of 1:685 and 1:558. Thus, if California can ever be
deemed an appropriate reference point, we may indeed
be somewhat ‘“‘over-lawyered’” in the state of
Washington.

All of this seems inconclusive. Trends and compari-
sons only skirt the critical issue — which has some-
thing to do with our having too many/too few lawyers
here in the state of Washington. How can we best
Jjudge that issue?

Here is where the practical and moral considerations
come into play.

First of all, we probably have too many lawyers if, as a
matter of fact, significant numbers of our members are
either underemployed or unable to find fulfilling law-
related employment. Here, as I will explain, the facts are
equally hard to get at.

Secondly, we must consider whether as a profession

we are adequately meeting all of the present and prospec-
tive needs of the community for legal services. This is a
subject worthy of in-depth treatment. For the present, it
will suffice to observe that, even with federally funded
programs, the poor do not receive the legal services they
need. We are finding that the “above-poverty-level”
groups may fare even worse. The most common com-
plaint of businessmen is that lawyers do not respond and
do not get the work out. Then there is the seemingly
unsolvable problem of court congestion.
Admittedly, we are not solving all of the problems of
the profession. But what about actual workloads?
Given our comparatively large number of attorneys,
is there really enough profitable business to be
around?

While I can find no statistical evidence bearing on this
question, my personal observation is thatlawyers gener-
ally are working about as hard as they ever did. My hunch
is that the work product per lawyer has greatly increased
in recent years because of technological advances, better
use of associates, and greater reliance on clerks and
paralegals. Law firms are going through a definite



growth cycle, and mergers, as a shortcut to further
growth, are becoming more and more common. These
tactors and others would tend to the conclusion that the
overall volume of legal work is expanding. The extent to
which all lawyers can or will eftectively compete for new
business, and thus remain individually productive, re-
mains to be seen.

If there is potentially more than enough legal work to
go around why are so many of our new lawyers find-
ing it difficult, if not impossible, to find suitable
employment?

Even though legal business is expanding, a number of
factors could explain why new lawyers are not being
absorbed asrapidly as they come on the market. Inflation
is one obvious factor. Major firms in Seattle are hiring
third-year law students at a starting wage, next summer,
of $24,000 per year. This sets the pace for other firms
desiring to compete for talent and has aradiating effect on
prospects for hiring throughout the state. For many prac-
titioners, already faced with spiralling costs and a fee
structure that lags behind inflation, the taking on of
high-priced associates may well be less palatable than
simply bending the oar a little harder or hiring legal
assistants or paralegals.

Justhow serious is the plight of the job seekers? What
are the statistics?

Our law school placement services are the main source
of information. They are quick to point out the problems.
Students are attracted to the Northwest and prefer to try
their chances at what is admittedly a tight job market than
to move elsewhere. The problem is compounded by a
sizeable influx of new lawyers from other parts of the
country.

Figures are not as yet in on the placement of 1979
graduates. As of February, 1979, our three local law
schools reported known placements of approximately
75% of their 1978 graduating classes. The percentage of
placements for those who had passed the bar was consid-
erably higher — 90-95% range. Since there were a
number of “no replies” to questionnaires sent out by the
law schools, the placement percentages may well be
higher than indicated.

While any number of unemployed denotes a hardship,
the high percentage of placements for graduates who
have passed the bar would indicate the overall problem
may not be as serious as supposed. The placement direc-
tors of all three law schools emphasize, however, that for
many of their graduates the task of finding acceptable
employment is no easy matter and involves a lot more
looking around than ever before.

Who are the real sufferers in the present situation?

The top 5 to 10% of each graduating class can have no
complaint. Firms will seek them out. It is below the level
of the top student that expectations may not be met.

Minorities, in particular, are finding it rough going.
Clerkships are reserved for the scholastic achievers —
often from pre-designated law schools. Many black stu-
dents complain that the whole recruiting process is
stacked against them. Almost from the beginning day of
studies, they perceive a certain futility in ever being able
to break into the system. Women students also encounter
a great deal of frustration because of ingrained attitudes
and seemingly limited acceptance by many prospective
employers.

By way of summing up is it possible to improve or
have any effect on the present situation?

First and foremost, we lack information. No one really
knows the nature and extent of problems that may exist.
The bar association should seriously consider what it can
contribute in this area.

Lawyer placement is at best a fragmented effort. Law
schools do a good job at selling their own product. They
exert limited control, however, over the hiring process
and have little effect on the end result. Exchange of
information on hirings and employment opportunities is
spotty and hard to get at. Students must by and large fend
for themselves. The bar association may be able to play a
more active role in lawyer placement and generally in-
fluencing the process by which lawyers are selected for
legal positions. =
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FOCUS: LEGAL EDUCATION

Skills Training: A Practical Approach To
Meeting the Educational Needs of
Newly Admitted Attorneys

By JOHN J. MICHALIK

Legal competence, particularly in the area of practical
skills, is difficult to acquire and harder still to maintain.
While the typical law school curriculum prepares the
graduate for admission to the Barand provides him or her
with the basic substantive knowledge, whatis often lack-
ing is adequate preparation in the skills required to
handle client problems or, otherwise termed, the how-
to-do-it skills necessary to an effective practice.

There have been many approaches to this problem,
mostnotably in the trial practice area, as pioneered by the
National Institute for Trial Advocacy (NITA) and other
organizations including, in this state, the University of
Puget Sound School of Law, the Seattle-King County Bar
Association Young Lawyers Section, and other groups.
After an extensive study, the CLE Committee of the
Washington State Bar Association determined, some
two years ago, to undertake a different approach to the
problem.

Finding that in the area of trial practice there were a
number of good programs available, the CLE Committee
resolved to approach the problem through a series of
non-trial skills programs each built upon a definite area
of practice and incorporating both program segments
focusing on the substantive law in that area and, more
importantly, on the practical, how-to-do-it skills neces-
sary to apply that substantive knowledge to client prob-
lems. Concurrent with that decision, as reported in the
past few months in the Bar News CLE CLEARING-
HOUSE column, the Committee determined that effec-
tive implementation of the goals of such Skills Training

John J . Michalik is Director of Continuing Legal Education
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Courses required a program structure involving a sig-
nificant departure from the general lecture format typical
of CLE courses. Specifically, the Committee was of the
view thatif the goals were to be accomplished the overall
learning experience would require an emphasis on “ac-
tive learning” and the development of course materials
designed to be of immediate and practical use to the
younger lawyer, including model files, suggested forms,
etc. The emphasis on “active learning” was defined to
include opportunities for student participation, use of
varying teaching techniques and a course structure built
upon hypothetical fact situations which would lead into
informal discussions of techniques.

Approximately one year ago, a special sub-committee
of the CLE Committee began to refine these general
guidelines and, after studying similar approaches in
other states, to develop the basics of the State Bar’s Skills
Training series. In November of 1978, the sub-committee
determined that the first course in the series should tocus
on CREDITOR-DEBTOR PRACTICE — a decision
based upon both the rapid changes in this area resulting
from the adoption of the Bankruptcy Reform Act of 1978,
and the tact that surveys which the sub-committee con-
ducted indicated that consumer problems in this area
were among those most frequently encountered by
younger lawyers.

A faculty for this first course was recruited in De-
cember of 1978 and spent the ensuing eleven months
developing the course. The final product, presented to a
capacity audience in Seattle on the first weekend in
November of 1979, was a two and one-half day course
built around a hypothetical problem and concentrating



not only on the substantive law in the area but also on the
how-to-do-it skills necessary to an eftective practice in
the area. In addition to approximately twelve hours of
lecture time on the substantive law and practical
techniques, this initial course included four hours of
informal discussion group sessions, in which registrants
had the opportunity to discuss the issues raised in the
lectures and the hypothetical problem. An additional two
and one-half hours of course time was devoted to demon-
strations on such topics as taking a deposition, conduct-
ing a client interview, and arguing a motion tor summary
judgment. The purpose of the demonstrations, which
were among the best received portions of the overall
course, was twofold: in the first instance, the demonstra-
tions were based on the course’s hypothetical problem
and served as catalysts tor the discussion groups which
followed; secondly, they provided course registrants with
an opportunity to see the techniques employed by experi-
enced counsel in such situations. In all instances, the
demonstrations had practical application not only to the
creditor-debtor context of the course but also to general
techniques applicable regardless of substantive setting.
A final segment of the course involved a one hour vid-
eotape program on cross-examination — again applica-
ble beyond the creditor-debtor setting.

I am pleased to report that the course evaluations

submitted by registrants were uniformly enthusiastic,
particularly regarding the teaching techniques involved
in the demonstrations and discussion groups. This, I
firmly believe, reflects not only the tremendous amount
of effort and dedication put into the course by the faculty
but also the basic soundness of the concept and the need
for this sort of skills training.

As has been mentioned, CREDITOR-DEBTOR
PRACTICE was but the first in a series of such Skills
Training Courses, with the second, WILLS AND PRO-
BATE PRACTICE, having taken place in March. Even-
tually, approximately a half-dozen such courses will be
developed and presented on a rotating basis with each
course coming up on the schedule about once every
eighteen months. Presently, initial presentations of each
course are being offered in Seattle only. However, as the
concept and courses develop, and through the use of
videotape to commit certain lecture and demonstration
features of each course to a standardized form, it is the
eventual aim of the CLE Committee and CLE Staff to
package these courses in such a fashion that they will be
capable of presentation in other parts of the state. Natu-
rally, it will take some time to reach that final goal but it is
one to which we are firmly committed as a means of both
reducing course costs and bringing these important pro-
grams to young lawyers across the State. ]
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ABA COMMISSION PROPOSES
NEW RULES OF PROFESSIONAL CONDUCT

By ARDEN J. OLSON

Although Washington’s Code of Professional Respon-
sibility was born a mere eight years ago, on January 1,
1972, itmay not survive a full decade. This past January,
the American Bar Association’s Commission on Evalua-
tion of Professional Standards issued its proposed Model
Rules of Professional Conduct, which rewrite the
A .B.A. Model Code of Professional Responsibility by
changing its form completely and amending its substance
in notable ways. The Commission’s proposals are to be
placed before the A.B.A. in mid-1981, and if past pat-
terns continue they will shortly thereafter govern attor-
ney conduct from Seattle to Miami.

The Model Rules of Professional Conduct are now no
more than discussion proposals, but before this year ends
they will become markedly less pliable. The commis-
sion, dubbed the “Kutak Commission” for its chairman
Robert J. Kutak of Omaha, has invited study of the
proposals by all members of the bar, establishing a dead-
line for comments on them of October I, 1980, to give
it time to digest the comments before the following
summer.

The Issues Summarized

The draft Model Rules of Professional Conduct en-
tirely restructures the existing Model Code of Profes-
sional Responsibility, eliminating the tripartite Canon/
Disciplinary Rule/Ethical Consideration structure in
favor of a rule and comment format, similar to that found
in the Uniform Commercial Code. As a result, distilling
from the draft the precise nature of its reforms is a
complicated task, although the Commission has assisted
readers by providing a cross-reference table correlating
the Model Rules with sections of the Model Code of
Professional Responsibility. Specific issues regarding
provisions of the proposed Model Rules include the fol-
lowing:

I. The need to change format. Attorneys have only
recently become adapted to the import of distinctions
between the “axiomatic™ canons, “mandatory” disciplin-
ary rules, and “aspirational” ethical considerations in
the Code of Professional Responsibility. Even as the
validity of decisions under the former Canons of Profes-
sional Ethics are now uncertain to an extent, present
decisions will be of limited guidance under the new

Rules, and changing the format of the Code to the new
rule and comment structure may heighten the uncertainty
wrought by the change.

2. Changes affecting the adversary svstem. In a
number of ways the proposals emphasize attorneys’ so-
cial responsibilities over what may have been the more
traditional emphasis on duty to their clients. These in-
clude:

a. Client secrets. Whereas under Canon 4 of the
Code alawyer was generally forbidden from revealing
client confidences and only permitted to do so under
court order, after client consent, or to prevent a crime,
the Rules require disclosure to prevent acts that
“would result in death or serious bodily harm to
another person,” require disclosure to the extent
necessary toreveal that evidence presented in court by
a lawyer is false, and permit disclosure to rectify
wrongful client acts.

b. Evidentiary facts. A lawyer will be obliged to
disclose tacts adverse to his clients if “necessary to
correct a manifest misapprehension resulting from a
previous representation” made by the lawyer or if he
discovers the talseness of evidence previously pre-
sented. Presently DR 7-102 requires revealing a
client’s fraud on a tribunal.

c. Legal authority. DR 7-106(B) requires a lawyer
to disclose applicable legal authority “directly ad-
verse” to his client if undisclosed by opposing coun-
sel. The proposed Rules require disclosure of adverse
authority “that would probably have a substantial ef-
fect on the determination of a material issue.”

d. Expediting litigation. Under DR 7-102, a lawyer
may notdelay a trial merely to harass or in jure another.
Proposed Rule 3.3 requires a lawyer to expedite litiga-
tion, forbids tactics with no substantial purpose but
delay, and forbids raising or controverting an issue
absent “reasonable basis™ for doing so.

3. Referral fees. Under DR 2-107, a lawyer cannot

Arden Olson practices in Seattle with Helsell. Fetterman, Martin. Todd &
Hokanson. and serves as a trusiee of the Washington State Young Lawyers.
Together with Christopher L. Otorowski, of Basseti, Gemson & Morrison in
Seattle, he is co-chairperson of an ABA Young Lawyers committee currently
organizing attorney response nationwide to the proposals of the Kutak Com-
mission.
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divide fees with lawyers outside his firm absent client
consent, a division in proportion to work performed, and
a total fee which is reasonable. Rule 1.6(e) permits fee-
splitting on a basis not in proportion to work performed if
“both lawyers expressly assume responsibility as if they
were partners.”

4. Fee agreements. A new requirement that fee
agreements be placed in writing before rendering *‘sub-
stantial services” is added by Rule 1.6(b), absent an
emergency or an ongoing client relationship. Contrary to
DR 5-103(B), Rule 1.9 will permit a lawyer to be contin-
gently responsible for costs or to pay them entirely on a
client’s behalf.

S. Nonlawyer managers. Contrary to DR 3-102,
3-103,and 5-107(C), Rule 7.5 will permit nonlawyers to
have ownership or management authority in alaw firm if
otherwise consistent with the Rules, lawyer indepen-
dence is assured, client confidences are protected, fees
are reasonable, and no advertising or solicitation pro-
scription is violated.

6. Organizational clients. Rule 1.13 explicitly spells
out duties of attorneys for corporations and other organi-
zations which are at best aspirational now. See EC 5-18.
Under the proposal, alawyer’s duty to the organization as
client will require “reasonable efforts” to prevent or-
ganizational harm from violations of law by its agents
and employees, including notification of the organiza-

tion’s highest authority. In the event that is insufficient,
the lawyer is permitted but not required to “go public,”
even if client confidences are disclosed. The lawyer is
required when “necessary to avoid embarassment or
unfairness,” to remind organizational officers or direc-
tors that his loyalty is to the organization, not to them.
The organization’s attorney may represent directors,
officers, members, or shareholders only if there wouldbe
no conflict and disclosure is made to the organization.

7. Donative instruments. Attorneys will be prohibited
under Rule 1.9 from taking any role in drafting wills or
other donative instruments if the attorney or any member
of her family is a beneficiary under the instrument,
whereas the Code merely advises lawyers in such situa-
tions to insist that another lawyer draw such an instru-
ment. This among other things would prohibit a lawyer
from drawing a will for his spouse when the lawyer is a
beneficiary.

8. Pro bono activity. All lawyers will be required to
render unpaid public interest legal service, whereas the
Code makes this goal “aspirational.” Each lawyer will
be required to do this, contrary tothe Code’s suggestion
that this obligation can be met by financially supporting
legal aid programs. See EC 2-25. In addition, each
lawyer will be required to report annually “concerning
such service” to the *“appropriate regulatory authority.”

9. Advertising and solicitation. In general, all adver-
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tising is permitted if truthful and if the lawyer keeps a
copy of it for one year. Comparisons of the quality of
services rendered are deemed to be misleading unless
susceptible of factual substantiation. Solicitation of par-
ticular persons is generally permitted absent some coer-
cion, duress, or harassment, and is specifically condoned
if by letter to be followed up only on a positive response
from the recipient.

10. Reporting professional misconduct. Washington’s
version of DR 1-103 requires disclosure of another
lawyer’s professional misconduct only if the knowledge
is unprivileged and disclosure is specifically requested
by the disciplinary authorities. Rule 10.3 would require
lawyers toreport all information regarding “substantial”
violations of the rules.

Washington Attorneys’ Comments Solicited

Now is the time to have an impact on the form and
substance of these proposed rules, which likely will
follow us all into the next century. Recognizing this, the
Washington State Bar Association is soliciting its mem-
bers’ thoughts on the proposals, in part by means of a
survey coordinated with the A.B.A. Young Lawyers
Division which many of you will be receiving this
month. It is hoped that the results of the survey will be
ready early this summer, in ample time to be delivered to
the Commission prior to October 1. The WSBA encour-
ages those of you who receive this survey to take time to

consider it carefully, for not only may your comments
affect the final form of the A.B.A. Model Rules; they will
affect this state’s decision to adopt or reject these Rules
once endorsed by the A.B.A.

Beyond this survey, all WSBA members are heartily
encouraged to read the proposed Model Rules and to
comment on them, with respect both to the issues noted
above and to other issues raised by the proposals. The full
text of the Commission’s proposals is found in 48 U.S.
Law Week, No. 32 (Supp. 2/19/80), and a copy may be
obtained by writing the National Center for Professional
Responsibility, 77 South Wacker Drive, Sixth Floor,
Chicago, Illinois 60606. Comments on the proposals
may be sent to Kurt M. Bulmer, Washington State Bar
Association, 505 Madison Street, Seattle, Washington
98104, or directly to the Commission’s reporter, Prof.
Geoffrey Hazard, Yale University Law School, New Ha-
ven, Connecticut 06520. Although the Commission's
invitation tocomment assures us that its *“printed word is
not the last word,” only through the willingness of prac-
titioners like each of you to give this word careful thought
will it be refined to the point that it reflects views of all the
practicing bar. )
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The Courts @

COURT OF APPEALS
By LARRY A. JORDAN

Imposition of Terms and Compensatory
Damages in Frivolous Appeals

It might be argued that a frivolous appeal is like por-
nography: difficult to define but easy to recognize. A
frivolous appeal is said to be one “presenting no justici-
able question and so readily recognizable as devoid of
merit on face of record that there is little prospect that it
can ever succeed,” Black's Law Dictionary 796 (Rev. 4th
ed. 1968), Means v. Sears, Roebuck & Co., 550 S.W.2d
780 (Mo. 1977), or one that “presents no debatable
question or no reasonable possibility of reversal, the
word [frivolous] meaning of little weight or importance,
not worth notice, slight.” United States v. Piper, 227 E
Supp. 735, 740 (N.D. Tex. 1964). For purposes of grant-
ing a motion to withdraw in a criminal indigent appeal,
an appeal is frivolous if, after an examination of the
record as a whole, there are no arguable legal issues on
the merits, Anders v. California,386 U.S. 738, 18 L. Ed.
2d 493, 87 S. Ct. 1396 (1967), or thereis no “potentially
reversible error.” State v. Theobald, 78 Wn.2d 184, 187,
470 P.2d 188 (1970). A frivolous appeal is to be distin-
guished from an appeal that is simply affirmed because it
has been determined to be without merit. See Means v.
Sears, Roebuck & Co., supra; Perez v. Gallegos, 87
N.M. 161,530 P2d 1155(1974);AetnaCas. & Sur. Co. v.
Curlee, 416 S.W. 2d 890 (Tex. Civ. App. 1967). In
determining whether an appeal is frivolous, all doubts
should be resolved in tavor of the appellant, Construc-
tors, Ltd. v. Garcia, 86 N.M. 117, 520 P.2d 273 (1974),
and the record should be considered as a whole, King v.
Pollard, 160 Ind. App. 209, 311 N.E.2d 454 (1974), to

Larrv A. Jordan is a Court Commis-
sioner for the Washington State Cour: of
Appeals. Division /.




determine if debatable issues are presented, i.e., issues
upon which reasonable minds might differ.

If an appeal is determined to be frivolous, the question
arises as to whether terms and compensatory damages,
including attorney’s fees, may be awarded to respondent.
RAP 18.9(a) provides that “[t]he appellate court on its
own initiative or on motion of a party may order a party
or counsel who uses these rules for the purpose of delay

. . to pay terms or compensatory damages to any other
party who has been harmed by the delay or the failure to
comply.” (Italics ours.) Although there is no express
authority in RAP 18.9(a) for imposing terms or damages
for bringing a frivolous appeal, the clear intent of the
Rules of Appellate Procedure is to award monetary sanc-
tions and damages, including attorney’s fees, instead of
the harsher sanction of dismissal. RAP 18.9; Srate v.
Ashbaugh, 90 Wn.2d 432, 583 P.2d 1206 (1978). See
generally 3 L. Orland, Wash. Prac. § 4531 (1978);
Washington Appellate Practice Handbook § 8.9 (1980).
Since an appellate court may dismiss a case under RAP
18.9(c) (2) if it is frivolous, it should have the implied
authority to impose the lesser sanction of terms or dam-
ages. This interpretation is supported by the comment to
RAP 18.9 which states that “[t]he rule permits the court
to fashion other remedies when appropriate,” and RAP
1.2(c) which permits an appellate court to alter the provi-
sions of any of the Rules of Appellate Procedure in order
to serve the ends of justice. An appellate court may also
have the inherent authority to impose damages for the
bringing of a bad faith, vexatious orfrivolous appeal. See
Exhibitors Poster Exch., Inc. v. National Screen Serv.
Corp ., 78 ER.D. 192 (E.D. La. 1978). See also State v.
Ralph Williams’ North West Chrysler Plymouth, Inc., 87
Wn.2d 298, 553 P.2d 423 (1976).

There may be several motivations for bringing a
frivolous appeal. In times of inflation and rising interest
rates, it is economically advantageous to bring such an
appeal to delay payment of judgment. A frivolous appeal
may also be brought for purposes of harassment. In either
instance, terms and compensatory damages should be
awarded to compensate respondent for expenses incurred
in defending the appeal. See Harold Mever Drug v. Hurd,
23 Wn. App. 683, 598 P.2d 404 (1979). The imposition
of terms may discourage frivolous appeals and, there-
fore, reduce the appellate hacklog and assist in the
speedy resolution of meritorious cases. See Wright v.
Sprague, 563 S.W.2d 165 (Mo. App. 1978).

Interpreting RAP 18.9 to permit an appellate court in
its discretion to impose terms or compensatory damages
for the bringing of a frivolous appeal is consistent with
Washington law concerning the imposition of terms and
damages on appeal. RAP 18.9 was taken in part from
ROA 62 and CAROA 62, which were in turn based upon
RCW 4.88.200 and prior statutes. In Kiecker v. Pacific
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Indem. Co., 5 Wn. App. 871, 491 P.2d 244 (1971), the
court refused to impose damages under CAROA 62 be-
cause an examination of the record failed to establish that
the appeal was brought in bad faith. Similarly, in Peter-
son v. David, 69 Wn.2d 566, 419 P.2d 138 (1966), the
court disagreed with respondent’s contention that dam-
ages should be imposed under ROA 62 because the
appeal was frivolous and taken for delay only. On the
other hand, in Fisher v. Ellsworth, 42 Wn.2d 671, 257
P.2d 773 (1953), the court held that the appeal was taken
fordelay only because appellant failed to offer any legal
reason why the decree of specific performance should be
reversed. In Harvev v. Unger, 13 Wn. App. 44, 533 P.2d
403 (1975), the court imposed $1,000 damages to dis-
courage the taking of appeals for delay only. In Harvey,
the only issue raised concerned the granting of plaintiff’s
motion for summary judgment on the issue of liability.
The court concluded that the undisputed facts permitted
no other conclusion than that appellant was liable and
that he failed to point to any facts that would support a
finding of respondent’s contributory negligence. Al-
though not articulated, it is apparent that the court in
Harvey reviewed the record as a whole and determined
that the appeal was brought for the purpose of delay
because it was frivolous. In Zi-ohimovich v. De partment
of Labor & Indus., 21 Wn. App. 243, 584 P2d 467
(1978), the court, after carefully reviewing the record,
was convinced that Trohimovich appealed from the
superior court judgment solely to delay payment of
legitimately incurred industrial insurance premiums and,
accordingly, awarded $1,000 compensatory damages
plus costs on appeal. The court stated at 249: *“We con-
stantly welcome aggrieved litigants who legitimately
seek redress in this court, but we trust the imposition of
this sanction will, in the future, tend to deter the filing of
appeals for delay only.” Again, the court did not ex-
pressly hold that the appeal was frivolous, but it is
apparent that it determined the appeal presented no jus-
ticiable or debatable issues and was frivolous and, there-
fore, brought for the purpose of delay. More recently, in
Harold Mever Drug v. Hurd, supra, Hurd appealed an
award of 310 in attorney’s fees granted to her when she
obtained dismissal of the drugstore’s suit against her. The
court found that the drugstore’s lawsuit was frivolous and
awarded Hurd, as prevailing party on appeal, reasonable
attorney’s fees incurred in the superior court and in the
Court of Appeals.

The Washington cases that have imposed terms and
damages under ROA 62, CAROA 62 and RAP 18.9 have
not discussed the question of whether the appeal was
frivolous. However, it is apparent that the court, after
examining the record as a whole, determined that the
appeal was frivolous and must have been brought for the
purpose of delay. See 5 Am. Jur. 2d Appeal & Error §



1024 (1962); Acevedo v. Immigration and Naturalization
Serv., 538 E2d 918 (2d Cir. 1976). See also Harold Mever
Drug v. Hurd, supra.

[t may be difficult to generalize as to classes of cases
which courts may find frivolous; however, in factual
appeals or those raising issues involving the discretion of
a trial court, an award of terms or damages may be
appropriate. Under Thorndike v. Hesperian Orchards,
Inc., 54 Wn.2d 570, 343 P.2d 183 (1959) and its progeny,
the appellate courts of this state have consistently held
that they are constitutionally prohibited from retrying
factual disputes on appeal and that the findings of fact
must be considered verities if supported by substantial
evidence. Seee.g., Lewisv. ITT Continental Baking Co. ,
93 Wn.2d 1, 603 P2d 1262 (1979). Counsel should
advise his or her client that there is little likelihood of
success in a factual appeal and also that if an appellate
courtdetermines there is no debatable issue as to whether
the findings of fact are supported by substantial evi-
dence, terms, compensatory damages and costs may be
awarded.

It is also arguable that terms and damages should be
imposed in domestic relations appeals involving custody,
support, maintenance and property distribution, matters
which have repeatedly been held to rest within the sound
discretion of the trial court. See e.g., In re Marriage of

Young, 18 Wn. App. 462, 569 P.2d 70 (1977); In re
Marriage of Nicholson, 17T Wn. App. 110, 561 P.2d 1116
(1977). If, in considering the record as a whole, there are
no debatable issues as to whether the trial court abused its
discretion, the appeal should be considered frivolous.
Attorneys and litigants should be aware that appellate
courts have the authority to impose terms and damages
for the bringing of a frivolous appeal. Although there is a
right to appeal, terms and compensatory damages may be
imposed to discourage frivolous appeals and to compen-
sate injured respondents. Under RAP 18.9(a), terms and
damages will usually be awarded against the appellant;
however, in appropriate cases, they may be imposed
instead against counsel. Acevedo v. Immigration and
Naturalization Serv., supra. a

New Zealand
Legal
Seminar

The Auckiand. New Zealand, Law
Soriety and the University of Auckland
Law Faculty will jointly sponsor a spe-
cial Washington State Bar Association
Studyv Tour in the fall of 1980.

The Study Tour has been approved
for 16 credit hours under Washington
State: Bar Continuing, Legal Education
requirements.

Travel dates are October 15 thru
November 1. 1980. Spouses and travel-
ing companions are: welcome. The CLE,
seminar will be combined with a short
tour of scenic New Zealand.

services.

For Details—C all or Write
L. Thomas Eckstrand
The Four Company,
Litd.

1°.0. Box 1772 Bellevue, WA 98009
Phone

(206) 746-6805 or
(206) 746-6087

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK—Supply word
and/or design plus goods or

FEES: TRADEMARK,
OFFICE Files—Word-
mark—3$40. 2 or more—3$35
each. COMMON LAW—§15
additional. DESIGNS—3$40
per class. COPIES extra.
COPYRIGHT —Supply titie/
authoriregs.—FEE—$45.

2 or more—$40 each.
GOV'T. LIAISON—AII
agencies—SEC (10K's),
ICC, FTC. Court Records.
Congress. Records, etc. Fees
on request.
APPROVED—Our services
meet standards set for us by
a D.C. Courtof Appeais
Committee.

Over 30 years successful
experience— Nottonnected with the
Federal Government.

GOVERNMENT LIAISON
SERVICES, INC.

108 Wash. Bldg., 1011 Arl. Blvd., P.0. Box 9656
Arlington, VA 22209: Phone (703) 5248200

COMPREHENSIVE
MEDICALITIGATION
SERVICES
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01 Personal Injury
Medical Negligence
Workman's Compensation
Industrial Rehabilitation
Products Liability
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NEW LAW

automates law office

You've asked for a single system
that would provide all the data and
word processing capability you need
in a single, easy-to-use system
without compromising in one area
or theother. Now you can have it
from Wang.

Introducing LAW

LAW (Legal Accounting from Wang)
is the high quality legal
timekeeping, billing and accounting
package you would expect from
Wang. It operates on Wang's new
Office Information System (OIS) that
integrates word and data processing
on one flexible, user-oriented
system.

Single source responsibility
Since Wang provides both the
hardware and the software, you
have a single source of
respomnsibility for all your service
needs.

Good news for Wang users

If you have any Wang word
processing system, you can upgrade
your system so that it can use LAW.

Why compromise?

Make your law office more
productive with LAW. For more
information on this exciting new
development, call Robert Minor at
322-9233.

WANG )

MAKING YOUR WORLD MORE PRODUCTIVE

Wang Laboratories, Inc., 2300 Eastlake Avenue East, Seattle, Washington 98102
(206) 322-9233
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Pacific Rim Federal Tax Conference II

Terry Noble Foster
Associate Director of Continuing Legal Education

The second presentation of the seminar that made
Honolulu famous will be held July 9, 10 and 11, 1980 at
Seattle’s new Park Hilton Hotel. PAC RIM 1l is co-
sponsored by this office and the University of Puget
Sound School of Law, with the Hawaii Institute for Con-
tinuing Education (last year’s host) and the Oregon Law
[nstitute.

The course is designed as anintermediate level presen-
tation, with advanced segments of the program for more
experienced practitioners. An introduction to foreign
taxation will be presented for attorneys involved with
foreign companies or with U.S. companies doing busi-
ness abroad.

Faculty members include Lawrence J. Lee, Phoenix,
chairman; Prof. John C. Huston, Prof. Laverne Dotson,
and Robert D. Kaplan, Seattle; Joseph Wetzel, Portland;
and Richard Griffith and Roger Fonseca, Honolulu. A
wide range of tax topics will be covered, including:
Organization of the Corporation; Subchapter S Election;

CLE Clearinghouse @

Corporate Fringes - How to Get Money Out of the Corpo-
ration; Executive Compensation; Risks of Operating as a
Corporation; Distributions; Recapitalization; How to
Realize on the Business; Foreign Taxation; How to Turn
Your Deal Into Cash; Professional Corporations and
Executive Corporations; and Acquiring Net Operating
Losses.

Seattle’s newest first class hotel, The Park Hilton, will
be the program site. A block of rooms has been reserved
for out of town registrants. Luncheon will be included on
Wednesday, July 9, and a special reception is scheduled
for Thursday evening, July 10. The Conference adjourns
on Friday, July 11 at 12:00 noon.

The announcing brochure and registration information
will be mailed in the next few days. Prompt response to
this brochure is encouraged as registration is expected to
be substantial. For more information, contact the CLE
Office, Washington State Bar, (206) 622-6054. O

Prospectuses!

. and Service

United Graphics
1401 Broadway .
Seattle, Washington 98122

401 Broadway * Tacoma
Unique Opportunity to enjoy working within
Tacoma's very finest Professional office building.

1,650 sq. ft. suite. Two fire places, marine view,
oak woodwork, dual entry,.

FOR APPT: 627-7639
759-4999

b/



@ Briefly Noted

Evidence Treatise To Be
Revised; Comments
Invited

The adoption of the new Evidence
Rules necessitates a complete revi-
sion of Prof. Meisenholder’s treatise,
Evidence Law and Practice. Portions
of the original book which remain
applicable will be updated and in-
cluded in the second edition. Portions
of the book superseded by the new
rules will be rewritten. Prof. Meisen-
holder has chosen not to undertake
the task of rewriting the book, and the
new material will be written by Karl
Tegland.

Tegland would appreciate any sug-
gestions or comments regarding the
new book. The identification of prob-
lems in the application of the Evi-
dence Rules would be particularly
helpful. General suggestions about
the scope and format of the new book
are also solicited. Correspondence

should be sent to Karl Tegland, Uni-
versity of Washington School of Law,
Seattle, Washington 98 105.
Publication of the second edition is
expected by the end of 1981.

Sexual Harassment
Back-Up Center Opens

A National Sexual Harassment
Legal Back-Up Center has been
opened by Working Women’s Insti-
tute. Located at the Institute’s Offices
in New York City, the Center will
provide assistance to attorneys
throughout the United States who are
handling claims of sexual harassment
in the workplace. Sexual harassment
is defined as any unwanted attention
of a sexual nature from someone at
the workplace that creates discomfort
and interferes with the job. Whether
it results in a direct economic sanc-

Medical
Malpractice
Experts

Allow a company exclusively
engaged in Medical Malpractice
Evaluation to provide you with

a concise, accurate medical
explanation, opinion, and expert
testimony. Specialist analysis and
testimony from Board Certified
Experts throughout the country,
most at university level. Write or
call for free information: Medical
Advisory Association, Inc., 11
South LaSalle Street, Suite 1027P,
Chicago, lllinois 60603.

| (312)782-0117.

MAA

Medical
Advisory
Association, Inc.
11 South LaSalle Street

Chicago, Illincis 60603
Phone (312) 782-0117
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DEPO - DEPOT

A unique service to present
deposition testimony at trial.

Let us do the reading with
professional care,
understanding and clarity.

CONFIDENTIALITY
ASSURED

Contact: V. Taylor
DEPO-DEPOT
P.O. Box 55531
Seattle, WA 98155

tion, voluntary termination or con-
tinued work in an oppressive and hos-
tile atmosphere, it is a manifestation
of sex discrimination inemployment.

Among the services to be provided
the Bar are:

1. Assistance and consultation in
the preparation and development of
sexual harassment cases, including
the development of model complaints
and various legal memoranda on pro-
cedural and substantive problems en-
countered in litigation of this nature.

2. Preparation of amicus curiae
briefs in selected litigation which will
have significant impact in the area of
sexual harassment.

3. Expert witness testimony.

4. Brief Bank. The Institute has a
brief bank covering the area of sexual
harassment, including pleadings,
briefs and decisions. These are avail-
able on request for a nominal fee.
Subscribers to the brief bank will re-
ceive an up-date every four months
on the state of the law and a listing of
available materials. A year’s sub-
scription costs $20.00.

The Institute and Back-Up Center
are at 593 Park Avenue, New York,
New York 10021.

Spokane Young Lawyers’
Trial Practice Seminar

The Spokane County Young
Lawyers Section, in conjunction with
the Spokane County Bar Association,
is again sponsoring a two-day inten-
sive trial practice seminar. The semi-
nar will run May 3 Ist and June 1st at
the Spokane County Courthouse.
The seminar will be much the same as
the successful seminars held in the
preceding years, including lectures,
workshops and active participation
by the attendees. There will be initial
client interviews and all discovery
steps up through and including par-
ticipation in a mock trial. This semi-
nar has been approved for 14 CLE
credits for both Washington and



Idaho attorneys. Cost $50.00. New
admittees and other young attorneys
are encouraged to attend and law
firms with associates in those
categories are particularly urged to
have their personnel take advantage
of this training. To register contact
Mr. Robert Milhelm, West 1300
Dean, Spokane, Washington, (509)
328-4226.

Civil Pattern Jury
Instructions Being
Revised

Stanley C. Soderland, Chairman
of the Washington Supreme Court
Committee on Jury Instructions, re-
ports that the Committee has just sent
to the printer the completed manu-
script for a second edition of Wash-
ington Pattern Jury Instructions-
Civil. The original volume of civil
jury instructions was published in

1967 and a pocket supplement in
1972. There have been so many
changes in the law since that time that
a revised edition has been badly
needed. The committee has been
working on this revision since it fin-
ished the criminal pattern instruction
book in 1977.

Discipline

Notice of Suspension

Former Seattle attorney Donald
McLeod was suspended from the
practice of law for a period of one
year by the Washington State Su-
preme Court on January 29, 1980,
pursuant to stipulation.

In Memoriam

Judge Norman B. Ackley, 59, of
Seattle, died February 24. He was
admitted to the Bar in 1949.

James Holland Bell, 73, of Seat-
tle, died January 27. He was admitted
to the Bar in 1931.

John H. Binns, 84, of Tacoma,
died February 22. He was admitted to
the Bar in 1922.

Judge Ian R. Maclver, 74, of
Selah, died February 4. He was ad-
mitted to the Bar in 1931.

Byron D. Scott, 79, of Tacoma,
died March 13. He was admitted to
the Bar in 1923.

Judge George R. Stuntz, 77, of
Seattle, died March 4. He was admit-
ted to the Bar in 1928.

See’?

Mostof us can.
Juries. Judges. Witnesses. Experts.

Sometimes we can remember what
we see better than what we hear.
In the courtroom or out.

Courtroom visuals can say a lot.
Photos. Dlustrations. A flow
chart. Schematics. Timelines.
Slide sequences. Photo
enlargements. Maps, diagrams.
They can all say alot.

When you need to say a lot, call.
We'llshow them what you mean.
They'll remember.

You'll see.

Ed Marquand
Courtroom visuals
Photography & Grapliics

(206) 682-9209

= =

V i The University of Washington School of Law and the Washington Law N\
School Foundation Present

SECOND ANNUAL SUMMER TAX PROGRAM
July 21-25, 1980, Condon Hall

Tax Strategies for Personal Investment
by
Professor William T. Hutton
University of Virginia School of Law

» This program is an intensive 15 credit hour course based on
problems and materials to be distributed in advance to

®

registrants.

543-8707.

+ This course has been designed for the lawyer or accountant who
seeks a short but comprehensive study of the major tax
considerations bearing upon investment decisions. Itis intended
that the level of discussion be appropriate for those who are ac-
quainted with fundamental principles of Federal income taxation,
either through practice or study, but will be not accessible only to
the highly experienced tax advisor. Accordingly, while the course
will explore a variety of sophisticated securities, real estate and tax
shelter transactions, the business lawyer or accountant who
does not spend most of his/her time on tax matters will profit from the
study of materials and discussion of problems.

For further information: Francia Luessen, Director of
Continuing Legal Education, or Judi Christianson, 338 Condon
Hall, University of Washington, JB-20, Seattle, WA 98105, (206)

k- APPROVED FOR 15 CLE CREDITS J

D)l



Symbol of
Service
To

Attorneys

Sal8F & @« buyers know our
record for financial responsibility
and prompt settling of claims.

More Experienced . . . with
more than a century of experience
with real estate and title problems.

FIRST for service . . . more
than six months of development
gives you the most advanced com-
puterized title plant in the business.

Chicago Title
Insurance Company
People’s Bank Building,

1415 5th Avenue

Seattle, Washington 98171
Telephone: 628-5666
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Notices

ADVERTISING RATES

Professional—Per issue;
$20 per typeset column inch.
Billed upon publication.

Classified— Per issue: 25
words or less - $10. Each addi-
tional word - 50¢. Confiden-
tial reply service - $2. Ad-
vance payment required.

Published on the 10thday of
each month. Deadline for pro-
fessional and classified adver-
tising: 25th day of second pre-
ceding month, 5:00 p.m. No
exceptions.

PROFESSIONAL

Dan P. Danilov of the Washington
State Bar announces his availability
to lawyers for consultations and re-
ferrals in U.S. Immigration and Na-
tionality matters re: applications for
nonimmigrant and immigrant visas,
admission to United States, adjust-
ment of status to permanent resi-
dence, and other proceedings be-
fore American Consulates abroad
and U.S. Immigration Service in
United States.
Latest bookiet and information aboutU.S.
Immigration taws sent upon request
without charge.

Dan P. Danilov, Esq.

3108 Rainier Bank Tower

Seattle, Washington 98101

Telephone (206) 624-1580

If you have a client who requires
assistance in Latin America regard-
ing trade, technology transfer. An-
dean Pact Foreign Investment Regu-
lations. focating markets. aviation
matters, taxation.

Miller, Sackmann &
Kagele
Are experienced in Latin America
(509) 659-1000
210 West Main Avenue
Ritzville, Washington 99169
Cable: CONSULBIA
Apartado Aereo 6636
Bogota, Colombia

John O. Durkan announces his
availability to assist lawyers to guide
clients through civil or fraud tax
audits. to negotiate settiements or to
prepare and try federal tax cases
before the U.S. District Court or
the U.S. Tax Court.

Mr. Durkan served seventeen years
with the IRS as corporate auditor,
review and trial attorney and as
Assistant Appellate Counsel of the
Seattle District. Member of Wash-
ington and Montana Bars.

John O. Durkan, Esq.
155 N.E. 100th, Suite 403
Seattle, Washington 98125
Telephone (206) 523-5783

Lawyers Research Service, Inc.

Lawyers Research Service utilizes
one of the most comprehensive li-
braries in the U.S. in the research
and preparation of memoranda, trial
and appellate briefs. Our fuli time
staff of research attorneys are highly
skilled and experienced in research
methodology. Our fee is extremely
reasonable — $17/hr.

1063 South Capitol Way
P. O. Box 2937
Olympia, WA 98507
Telephone (206) 943-8592

Gary R. Duvall, of the Washington
State Bar, announces his availability
to fawyers for consultations and re-
ferrals in franchise law matters, in-
cluding registration of offerings,
compliance with new FTC rules and
guidelines, and consultation on con-
tractural or litigation matters for fran-
chisors or franchisees. Member ABA
Forum Committee on Franchising.
Gary R. Duvall, Esq.
Suite 820 Logan Bldg.
Fitth Avenue & Union Street
Seattle, Washington 98101
Telephone (206) 622-3280

Don R. Mollick and Ronald M. Merritt
announce the opening of their law
offices in Bellevue and availability for
referral of patent, trademark and
government contract matters.

Mollick & Merritt
Suite 416, 400 Building
400-108th Avenue N.E.

Bellevue, Washington 98004
Telephone (206) 455-3309
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W. Ben Blackett announces his
availability for consultation on per-
sonal injury or other medical-legal
litigation, exclusive of medical mal-
practice actions within Washington
State.

W. Ben Blackett, M.D., J.D.

4366 North Lexington

Tacoma, Washington 98407
Telephone (206) 752-3970

or (206) 383-5056

CLASSIFIED
E ———

For Sale: Complete Sets: Washing-
ton Reports I & 11, Washington Ap-
pellate, Washington Sheppard Cita-
tions, W.A.C. and Washington Di-
gest. All complete and up to date.
Contact Gerald L. Whitcomb, P.O.
Box 869, Shelton, Washington
98584, telephone (206) 426-5524.

For Sale: U.S. Code Service. 113
Volumes. Up-to-date. $500 Call Ka-
reen, (206) 622-7181.

IBM Electronic 60 Memory
Typewriter. New in March, 1980.
Replaced by computer. Save $150
and 12-week delivery. $1400 (509)
765-8811.

For Sale: Matthew Bender, “Busi-
ness Organizations,” Volumes |
through 11. Current. Make offer.
Call (206) 292-1000, ext. 221.

For Sale: SAVIN 900 Word Master
with IBM correcting selectric type-
writer, $4,500 cash or 36-month
lease at $168.75 per month, plustax.
File folders; chairs, tour drawer legal
file cabinets; circular conference ta-
ble. (206) 821-9200.

Little Whale Cove: an Ocean re-
sort community half-mile south
Depoe Bay, Oregon. 3-Bed, 2-Bath
condo now renting; bike paths, in-
door tennis, pool, jacuzzi. Golf—
Salishan, Agate Beach. (503) 926-
8432. Albany.

For Sale: Microfiche viewer/
copier. Addressograph multigraph
Bruning Model 5500. 8%" or 11%"
paper selection. High-low viewer se-
lector. Contrast control. $950.00
(509) 248-1900.

Prime office space available in
Norton Building consisting of
approximately 2000 square feet con-
taining five offices, two conference
rooms, reception area and secretary
space adjacent to established tirm,
access to library, copier, etc., is
negotiable. Call Mrs. Commons
(206) 223-4666.

Office Sharing: Attorney with
own practice seeking office (rent,
secretary and overhead) sharing
arrangement with other attorney(s) in
Bellevue. Reply to Box 78, WSBA.

Office Sharing Available: Estab-
lished Eastside lawyer seeks one or
two attorneys to share overhead. Li-

brary, phone, legal secretary, offices
fully equipped. Reply Box 79,
WSBA.

Space Available: Fully equipped,
furnished office space for profession-
als - downtown Ballard. Includes
copier, telephone-intercom, library,
conference room, secretarial areas.
Call (206) 784-5344.

Quality Office Space: 2500
square feet of quality office space
available on second floor of the his-
toric Duncan Building in Pioneer
Square. Law offices occupy third
floor. Amenities include two-story
atrium with skylight, brick and oak
interiors. Dining and conference
rooms available at LaFitte’s Restaur-
ant. Extremely desirable parking for
attorneys, staff and clients at King-
dome Parking Lot approximately one
block south. Building fully air condi-
tioned and serviced. Improvements
will be made to suit tenants needs.
Call Ronald Neubauer or Michael
Hunsinger at (206) 622-7050.

A

his client.

you.
Call us at 324-8181.

When you need data
let The Information Group
dig it up for you.

lawyer involved in an important auto ac-
cident case, asked us to get him all the information we
could about accidents caused by hydroplaning auto tires.
Armed with The Information Group’s detailed report, he
was able to work out a settlement extremely favorable to

Our direct access to the largest computer banks in the nation
will give you accurate, up-to-date facts in record time.

Whatever your subject or problem our 77 combined years as
trained researchers and librarians can put it all together for

ne
Infjormnation
Grl Lq)2341 EastlakeE.

Seattle. WA.98102
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WASHINGTON
RULES OF COURT
ANNOTATED

WASHINGTON'S MOST
RELIABLE
COURT RULES

SUPPLEMENTED
TWICE A YEAR

Two Volumes
Featuring:

Completely new and
expanded Annotations

Revised page
numbering system

Rules for continuing
legal education

Bench-Bar-Press
principles and
guidelines

Published By

Book Pubtistring Co.
2518 Western Ave.
Seattle, WA 98121

(206) 623-4221
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Office Space: Attractive office
space in Bremerton for one attorney
in established office, use of copier,
library and secretarial services nego-
tiable. Contact W. M. Hackett, 400
Washington Building, Bremerton,
Washington 98310, Tele: (206) 377-
4481.

Wanted: Young attorney seeks to
share office space in the Seattle area.
Need reasonable rental arrangement.
Call Jeffrey J. Stofsky (206) 364-
8925.

Attorneys office space available
in Tacoma, Washington. Location
convenient to courthouse. Library,
copier and secretary included for
reasonable monthly terms. Contact
Noel Shillito or Thomas Cena, at
(206) 572-5120.

Law Offices: Three large and
pleasant offices, located in Pioneer
Square. Telephone, receptionist, li-
brary, copier, secretarial space in-
cluded. $550.00/month. (206) 464-
1932.

Office space for experienced
lawyer in 6 lawyer office. Pioneer
Building. Secretary, library, copy and
other services available. (206) 682-
9580.

Law Office: Long established
practice; small brick building plus
expandable 3-unit apartment build-
ing; library and office equipment; ex-
perienced help. Financing available.
Spokane (509) 489-8595.

Excellent Office Space including
Receptionist, Telephone, Library,
Copier and Conference Room in
Sea-First Building. (206) 623-8388.

POSITIONS

Anchorage Trial Attorney inter-
ested in association with Seattle firm
doing business in Alaska. (907)
276-8002 Ronald T. West.

Position Available: Two man law
firm seeking new associate. Rapidly

expanding practice. Will accept ap-
plications from recent graduates or.
individuals with prior experience.
P.O. Box 1489, Longview, Washing-
ton 98632.

Position Available: Established
5-man Seattle firm seeks trial attor-
ney with 1-3 yrs. experience in busi-
ness, real estate and general practice.
First-class library and accommoda-
tions. High academic record and
ability to work without supervision
required. Confidential. Send resume
to Box 80. Washington State Bar
Association.

Position Available: Attorney
specializing in motor carrier trans-
portation law seeks recently admitted
associate. Please send resume to Box
81, WSBA.

Position Available: Seattle firm
needs broad based tax attorney for tax
and estate work. C.P.A., N.Y.U.
LL.M. orequivalent. Send resume to
1103 [.B.M. Building, Seattle 98101.

Position Wanted: Attorney/CPA,
4 + years tax experience with ‘‘Big
Eight" CPA firm, seeks tax position
following receipt of LLM in June,
1981. UW law graduate, Order of the
Coif Please reply to Box 71, WSBA.

Position Wanted: Attorney —4
years Washington, D.C. Regulatory
Litigation Experience Seeks Position
with Seattle Firm. Call Dean S.
Cooper, (202) 633-8281.

Position Wanted: Attorney with 4
years experience in family law de-
sires position with Seattle area firm.
Hardworking, highly effective in the
court room, popular with clients.
Reply Box 82, WSBA.

Position Sought: Tax Attorney
with N.Y.U. LL.M., 6 years experi-
ence, existing practice, desires as-
sociation/merger with small to medi-
um firm. James J. Stefnik, 2050
112th N.E., Bellevue 98004.



An Omegabyte™ Law System Case History from Computerware

AL NEWBOULD
JUST INCREASED HIS OFFICE
PRODUCTIVITY BY 100%

Wich a successful private practice, backed by nearly 10 years as
City Artrorney for Seattle, Al Newbould is more than a little
familiar with the demands of paperwork. So when we first intro-
duced him to our Omegabyte Law System, he was understand-
ably interested.

Now, 12 months after installation, he’s understandably im-
pressed. For good reason.

Today, it’s taking one legal secretary to handle oftice communica-
tions, document preparation and time accounting — jobs that
might otherwise require the services ot up to three people.

Equally impressive is the system’s ability to hold paper shuttling |
to a minimum, by virtue of word processing capabilities that
allow dara to be moved around on command. Those same
capabilities allow for the archiving of standardized information,
insertion and storage of pertinent data, last minute updates, and

a finished document at the press of a butron.

Time accounting is another strong suit.

Unlike batch systems that put a firm’s interests in line with
hundreds of other firms, the Omegabyte Law System is a per-
sonalized computer system —one that provides instant visibility
on command. Comprehensive functions log where time’s been
spent, what it was worth, client status, summary reports, even
custom billing formats—evervthing necessary to hone individual
etticiency. Plus the system is monitored and updated on a continu-
ing basis to ensure optimum results in the law office 1n the future.
Additional capabilities packages are also offered tor expansion on
an individual basis.

According to Al Newbould, there’s simplv nothing like the
Omegabyte Law System when it comes to increasing office pro-
ducrivity. And we think that’s pretty good news.

Because if we can meet Al Newbould’s exacting standards of
performance, we just might be able to meer yours.

The Omegabyte Law System. Call us.

COMPUTERWARE, INC., 920 SW 13th Ave. Portland, OR 97205
(503) 223-0649




OWN YOUR OWN TIMESHARE

That'sright. Just like youown yourown home. Unlike
many other time share vacation resorts, this isnot a
club membership. Your time segment is a free hold
estate. Andlike yourown home, youcansell it toany-
one...atany time. it's like owning your own vacation
home but only paying for the time actually spent there
...up to four weeks a year. Nowasted time. You pay
only for what you use. Nor do you have tc waste time,
or money, getting there.

Kalapoint Village is just 6 miles south of Port Town-
send, situated in a private, saltwater-front recreational
community on its own mile and a half of flat, sandy
beach. Snowater, by contrast, is mountain oriented,
just 19 miles from the Mt. Baker ski lodge and the
only time share resort ﬂ .
in the Cascades. Both . e
are close enough to i e . PP
downtown Seattle to
get to, and back, and
still enjoy a full
day’s relaxation. ..
all in one day.

//

Port Townsend Bay

T 2T

The Clubhouse al Kala Point averlooking The Lodge at Srowater, just {9 miles from

MacPherson’s Inc., Realtors

Recreational Property Division
425 North 85th, Seattle 98103 (206) 789-2620

Another Quality Development Represented Exclusively by MacPherson’'s

These are luxurious, 1 and 2 bedroom split-level
townhouse units, completely furnished and main-
tained ready for instant use. Literally tum-key vaca-
tioning! And your choice of recreational activities is
virtually unlimited. Both natural and added amenities
such as swimming, tennis, golf, game rooms,
jacuzzis, saunas, or your corner of a quiet lounge in
front of the fireplace.

As an added bonus, both Kalapoint Village and
Snowater are affiliated with Interval Intemational,®
whereby you may “trade time” at over 160 first class
resorts around the world.

You've heard oftime share vacationing, but
until you've talked to MacPherson’s, you haven't
heard the best of it.
Isn‘titabout time
youdid?

Call (206) 789-2620
dayor nightand
we’llget right back
to you withall
the details.

SNEWATER

Mt. Baker.
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