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Build a Strong Foundation!

WASHINGTON PRACTICE SERIES

The eight practical units of the
Washington Practice Series
can help you build the founda-
tion of a more efficient and
successful practice.
Investigate them for yourself

Methods of Practice with
Forms, 2d, by Towne—A step-
by-step practice guide with
checklists, discussion and up-
to-date forms.

Trlal Practice, 3d, by Orland
—Quick. thorough access to
virtually every aspect of trial
practice

Rules Practice, 3d, by Orland
—Authoritative analysis, an-
notations and research help on
Washington Court Rules.

ay
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WEST PUBLISHING
COMPANY

Evidence, by Meisenholder
—Handbook treatment of
Washington evidence rules,
supported with citations and
committee comments.

Washington Pattern Jury In-
structions, 2d, Clvll—Concise,
practicable jury instructions
followed by use notes, and oth-
er research and editorial aids

Contact your
West sales
representative for
complete details
including prices
of Washington
Practice Series.
today.

Washington Pattern Jury In-
structions, Criminal—Brief,
easy-to-understand jury in-
structions and time-saving
procedural forms.

Uniform Commercial Code |
Forms, by Shattuck and Cos-
way—Time and work-saving
assistance in preparation and
use of commercial forms.

Clvll Procedure Forms with
Practice Comments, by Or-
tand and Reaugh—Forms and
how-to-do-it help for practice
under the Civil Rules for Supe-
rior Court.

Wallace A."Buck''McLean
| P.O Box 10670

| Bainbridge Isiand, WA 98110
Phone 206/842-3066

John R.Pullen
Route 1. Box 48
Colbert, WA 99005
Phone: 509/487-0733

Kathe Paulson
P.O Box 1733
Tacoma, WA 98401
Phone: 206/383-2202




No. 1

and the best value in

PROFESSIONAL LIABILITY

Broadest Coverage

SEC and Blue Sky Are Covered
Prior Acts Are Covered

Punitive Damages Are Not Excluded
New Lawyers - Automatic Coverage

Stability - Staying Power
More Than 65,000 Lawyers Insured Nationally

Financial Power
Policy Limits $100,000 to $25,000,000

For A Quotation and Specimen Policy
Please Send Your Letterhead

'

Quman-Plckerlng, Inc.

Since 1938

P.O. BOX 3875 e Seattle. WN. 98124 (206) 622-4260




Our long-term
investment approach
put us 16th out of 129
banks across thenation.'

Pacificbank's
outstanding trust investment
performance is no stroke of
luck. It's a result of our
disciplined methods and
long-range forecasting.

We don't go by hunches
or emotions. We're organized
better to perform better.
Instead of assigning one or
two persons to develop our
strategy, we put together a team

of specialists. Each member
is an expert in a particular
investment area. And not only
do they make the recommen-
dations in their areas, but they
also buy and sell for their cust-
omer portfolios. This gives
our investment managers
day to day involvement with
the market.

Our disciplined in-
vestment method starts with
a thorough understanding of
your objectives and needs.
Next, we consider the economy
to select industries for resuits.
We choose investments using
guidelines for diversity and
balance, minimizing risk. Then,

Q

Pacificbank

each investment is continually
monitored.

Trust investing is
long-term investing. So
Pacificbank doesn' trust it to
chance. We call together our
professionals and follow
proven guidelines to insure
safe, steady growth for your
pension or profit-sharing
account.

It pays off. Because
when the finish line is a long
way off, it takes good pacing
and knowing the course to
come out ahead in the end.

A TOUGH, PROFESSIONAL BANK...

A Western Bancorporation Bank.

*Source: Frank Russell Co., [nc. ranks Pacificbank 16th out of 129 banks monitored nationally for pooled equity accounts over the past 8 years.
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Our outfits include
all the corporate
components needed
for the corporation.

Customized seal in zipper pouch.

20 lithographed stock certificates in a separately bound
section with full page stubs. Each is numbered and

in'lnprinted with name, capitalization, state and officers’ o
titles.

50 blank rag content sheets. Or, printed Minutes and By-laws
(revised to comply with the Revenue Act of 1978), which includ
IRS §1244, Subchapter S, Medical/Dental reimbursement plan,
appendix of forms, instructions, worksheets, and 20 blank
sheets. The Blank State set is based upon Model Business
Corporation Act. Separate editions available for CA, CT, DL, FL,
NJ, NY, PA and TX.

Our exclusive corporate record tickler.

Mylar reinforced tab indexes, with five positions and stock
transfer ledger.

The corporate components are enclosed in our unique self-
contained corporate record book. Attractively finished in
mahogany brown grained vinyl with your corporate name gold
lettered on the spine of the book. Ex Libris® is a fine addition to
your library shelves.

Time efficient. One order brings all components to you in this
handsome package. Shipment within 24 hours after receipt of
your order.
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Seattle attorney Steven A. Reisler
has been selected to be editor of the
Bar News, effective with the January
issue. This magazine can be expected
to improve dramatically after the first
of the year because Reisler has prom-
ised to do all of the things that I in-
tended to do.

You willrecall that f announced my
resignation in the June issue which
had a picture of the eruption of Mount
St. Helens on the cover. Most people
who read my column at that time as-
sumed that it meant that [ was leav-
ing, and so they were irritated when [
elected to remain, resigned to re-
signing month after month until
December.

The reason that Reisler was chosen
to be editor, rather than one of the
several people who applied who ac-
tually are qualified tor this job, is
suggested elsewhere in this column,
somewhere below the three stars.

Local historians should note that
Reisler will be the seventh editor of
the Bar News. During a low ebb in
creative thought which resulted in my
June column, I said I would refer to
the next editor as “Lucky 7. Isn’t
there always a low ebb before the
seventh wave?

Reisler was the unanimous choice
of the Editorial Advisory Board and
he was unanimously confirmed by
the Board of Governors at the Oc-
tober meeting in Spokane, proving
once again how uncritical Boards of
anything can be.

Reisler has outstanding creden-
tials, which I will get around to men-
tioning, and it is because he has such
outstanding credentials that [ feel a
little sorry for him. The reason for
this is that he's out there trying to get
a job as a lawyer somewhere in this

We Have A New Editor

state but he is having some dif ficulty
because all of his potential employers
read my June column in which I said
the Bar News only pays $200 per
month butrequires 50 or 60 hours per
month, about half of which I have
spent on my law firm’s time. Reisler
tells people he is going to be editor of
theBar News , and they start multiply-
ing all those theoretical billable
hours. The don’t want to hire him.
Thetruth is theBar News hardly takes
any time at all. [ usually do it in my
sleep. I just wrote that stuff about 50
or 60 hours to preserve the illusion
held by the members of my law firm
that [ am doing something during all
those hours I don’t bill.

Anyone glancing at Reisler’s re-
sume would find it impressive, al-
though I’m always a bit suspicious of
anyone who consistently holds a 4.0
grade average. How can you know
anything if you haven’t failed any-
thing? Anyway, Reisler has an un-
dergraduate degree and a masters
from Pennsylvania State University,
and he has done all sorts of impres-
sive things in Germany and Israel.
He is a 1979 honors graduate of
Georgetown University Law Center,
admitted to the Washington Bar in the
same year, and for the past year has
served as law clerk to King County
Superior Court Judge George H. Re-
velle. He has had law clerk experi-
ence at three different law firms, and
he taught legal writing to first-year
students at Georgetown in 1977-78.
He was an instructor at the 1980
Washington State Judicial College.
His resume indicates that he speaks
“fluent German, proficient French,
rudimentary Italian and Yiddish™.
Obviously, those latter two language
skills will serve him well in both legal

Editor’s Page

writing and writing for the Bar News.

The resume lists Reisler’s “inter-
ests” as “folk guitar, running, tennis,
free-lance fiction™. I can’t tell from
the resume whether he actually does
any of those things, but it’s interest-
ing to know what he’s interested in.

Reisler’s writing experience in-
cludes work for a student newspaper
and a student literary magazine, and
he recently published a feature article
in The Seattle Times. It appears from
Reisler’s resume that he never wrote
for a law review. This probably ex-
plains why he has such a clear writing
style.

* * *

We are now below the three stars.
Few people read this far, so it is safe
to record here my speculation as to
what prompted the Editorial Advi-
sory Board to come up with Reisler.

It all makes so much sense in re-
trospect. I first heard from Steven
Reisler on April 22, 1980 when he
sent me a letter with an article for the
Bar News called “Time and Punish-
ment: A Proposal for Depopulating
the Jails”. He said in the letter that
the article “satirically addresses the
problem of overcrowded jails” and
that *‘some will surely miss the
point” but “my intention is to keep
the pot boiling until the community
can devise some long range programs
to deal with the problem.”

In accordance with my usual prac-
tice, 1 published the article without
reading it. Coincidentally, the article
appeared in the Mount St. Helens
issue just ahead of my column
entitled, “Who Wants to Edit the
Bar News?' 1 think that's called
“foreshadowing”.

In the article, Reisler concluded:
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YouWouldn’t Run a

Company Without a

Balance Sheet. Why Plan
an Estate Without One?

If you’'re a business owner, or
professional, we’d like to introduce you to a
valuable service: a service that can help make
your life and your business more secure.

[t’s called The Estate Balance Sheet. it
can make the job of estate analysis and property
planning a lot easier. And that can head off
costly future problems for your heirs and your
firm.

Basically, The Estate Balance Sheet
shows you where you stand now, and where you
can expect to be in the future.

It projects assets and expenses for each
year to come. And compares them with your
objectives.

It even shows you what costs will be
incurred at death. Such as estate taxes, debts,
and the administration of the estate.

To prepare an Estate Balance Sheet, we
first meet with you.

We start by discussing your financial
status and feelings.

We examine your objectives, as well as
cash and income needs—for the family, for
educational expenses, for retirement, and for
taxes.

We take into consideration how you want
to conserve and distribute business interests and
other property at death.

Then we feed all this information into
our computer and let it do the rest.

The beauty of this service is that it takes
very little of your time. And, of course,
everything is kept in total confidence.

At Connecticut Mutual Life, we
specialize in advising business owners and
professionals about personal life insurance,
disability income, individual retirement and
tax-sheltered annuities. We also specialize in
business life insurance and retirement planning.

If you would like a sample of what our
Estate Balance Sheet service can do, call us. Or
send the coupon below. Better yet. stop by and
see how it works.

We're in business to help keep you in
business.

e e T e e s N i e T i T —— il aki

Plaza 600 Building Suite 900
Seattle. WA 98101 (206) 382-6920

Northwest Associates

West 315 Ninth Avenue P.O. Box 3325 T A.
Spokane. WA 99220 (509) 838-4201

Inland Empire Associates

Connecticut
Mutual Life

The Blue Chip Company - Since 1846
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“In short, judges can help reduce
prison populations without sacrific-
ing public security. Their statutory
arsenal includes the power to com-
promise misdemeanors, put prisoners
to work in the streets, and sterilize the
progenitors of future generations of
criminals. Obviously, such sublime
measures would be more sensible and
costeffective than, say, building new,
more humane detention facilities, or
striking at the root causes of criminal
behavior.”

Ten thousand Washington law-
yers presumably read that article,
shrugged their shoulders, and then
went back to taking depositions or
whatever it is that lawyers do.

There was one exception. One
lawyer wrote to me: “I was com-
pletely shocked by the article written
by Reisler ... One can only be sick-
ened by the mentality which calls for
the forced sterilization of criminals.
Reisler’s article reflects the thinking
of an immature and specious mind.”

At the time, it occurred to me that
such a mind is just the sort we need
for the Bar News editor, but | didn’t
do anything about it.

Reisler surfaced again on August
24,1980 whenT he Seattle Times pub-
lished his article charging that the
King County Juvenile Court wastes
time and taxpayers’ money. This arti-
cle prompted two published critical
responses, including one by King
County Prosecuting Attorney Norm
Maleng who wrote:

“Itis clear from the article that Mr.
Reisler was like the blind man feeling
oneunknown part of the elephant. He
apparently lacked the experience and
Journalistic thoroughness to see the
whole picture.”

Just the guy we need to edit the Bar
News, 1 thought. Then my telephone
rang. It was David Broom, who heads
the Editorial Advisory Board.
“Somebody named Reisler just
applied to be editor,” he said. “You
ever heard of him?”

“No,” I said. “But he’ll be excel-

lent. Just excellent.”
* * *

There’s a postscript to all of this.
After Reisler was selected to be
editor, Broom showed me Reisler’s
letter of application in which Reisler
says, “I have a penchant for seeing
the humorous side of this mad world,
and humor will probably serve any
Bar News editor best of all.”

I told Broom that I am wary of
anyone who has a “penchant”, let
alone one who admits to it. But it was
too late. We were going back to ba-
sics, the 3R’s. The Bar News already
was destined to go from Rupp to Raf-
tis to Reisler.

On October 18, as I flew back to
Seattle from Spokane where the
Board of Governors had just con-
firmed Reisler’s appointment, I
glanced through the airplane window
at Mount St. Helens. The mountain
blew up twice.
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NTERIOR DESIGN AT A PRICE YOU CAN AFFORD

At Pacific Northwest Interiors we combine experience with your goals to create distinctive interiors. We specialize in custom design to fityour
needs. Our services cover all phases of your project — space planning, custom furniture design, architectural details, and furnishings
purchases. Pacific Noithwest Interiors stresses budget development as the first step of good planning, designing to those dollars. We
specialize in corporate and individual offices, banks, restaurants, clubs, airplanes, condominiums, retailers, and residences.

PACIFIC NORTHWEST INTERIORS DESIGNERS AND PLANNERS

13219 Northrup Way, Suite 210

Bellevue, WA 98005

(206) 747-4883

Cheryl J. Naegeth
Staff Interior Degigner
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bequeathed to others TOTAL
*Funds Available
Real and personal property

available for estate liquidity
Lifeinsurance in estate

Proceeds outside estate

“*ADDITIONAL LIQUIDITY REQUIRED
**ESTATE SETTLEMENT COST

TOTAL

CODE: Surviving spouse receiving:

Entire estate & insurance, subject
to specific bequest.

SYNDICATED FUTURES INTERNATIONAL

- 168th AVENUE N.E. « BELLEVUE, WA 98008 « (206) 643-4085




The Year Ahead

This column is prepared in advance of my assuming
the presidency of the Association in November, for pub-
lication in the issue of the Bur News next following the
Annual Meeting. An opening column may best be de-
voted to identif ying areas of concern which are likely to
be tacing the Board of Governors during the coming year.
Limitations of space and lack of prescience preclude
identifying any likely outcome of such matters. Four
topics of reasonably frequent consideration but not pre-
senting current major issues are Admissions, Discipline,
CLE and Trust Account Audits. These items appear tobe
in a good state of health.

Some more difticult matters are these:

Legislation. The rewritten “Products Liability™ bill
will be before the 1981 legislative session. Considerable
give and take among interested groups will be required
for adoption. Several items sponsored by our Committee
on Court Congestion and Delay will be worked on,
together with the usual defensive efforts against ““anti-
lawyer™ bills.

Administrative Law. A task force headed by Robert
Felthous is engaged in basically a two-stage effort to
increase the independence and judicial stature of Admin-
istrative Law Judges, together with revisions of the Ad-
ministrative Procedure Act to increase the appearance of
tairness aspect of Departmental Regulatory Administra-
tion.

Federal Trade Commission. Intrusion by the FTC is
still pending in the torm of burdensome demands for
detailed records of all Association actions and records
over a period of years as relate to such topics as unau-
thorized practice, restrictions on legal clinics, or other-
wise affecting the delivery of legal services. The Associ-
ation has engaged experienced outside counsel on the
subject.

Unauthorized Practice. Both the FTC and Department
of Justice are critically attentive to efforts to control the
unauthorized practice of law. Whether the sub ject can be
brought within the “State Action™ concept, perhaps by
court rule, is being explored. The Board’s view is that
both the social and political climate require that any
action in this tield must be rationalized on the basis of
protection of the public and not as a selfish retention of
monopolized services.

Kutak Commirtee . This is an effort tora full revision of
the present Code of Professional Responsibility and in-
volves a number of issues (e.g. mandatory pro-bono) still
receiving substantial criticism.

Devitt Commission. As an outgrowth of Justice
Burger’s diatribes on competency, the Commission re-

The President’s Corner @

port (criticized by our Association) tends towards a sepa-
rate federal bar qualification basis.

Prepaid Legul Services. The Association has spon-
sored an open panel prepaid program identitied as Wash-
ington Legal Services, Inc., which to date has had only
limited success in marketing its concept in competition
with closed panel programs and clinics.

Advertising. It is anticipated that the ABA will this
year publish an additional alternative rule on advertising
along the lines of “anything goes unless misleading or
deceptive”, rather than the more detailed listing of per-
mitted and prohibited practices. Either form of rule re-
quires consideration of how to administer and enforce it.

Specialization. The extension of professional advertis-
ing following the Bates decision outlines the utility of
defining specialized fields of practice. Conflicts of view
between younger lawyers desiring the right to practice in
any field and the views held by experienced de facto
specialists are difficult to reconcile. Overtones of mal-
practice exposure and questions of periodic re-
examination for certification are additional consider-
ations.

With such subjects as these and with the myriad of
internal and administrative matters, the Board of Gover-
nors will have a year of heavy agendas. Both | and the
new members of the Board are complimented by the
opportunity of service extended to us for seeking the
enhancement of our profession and its service to the
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Active, Personahized "Irust Management

Sidney W. Roland. Trust Ofticer Anthony D. Sisti. Trust Officer
Seattle H&7-3620H Seattle 587-4751

At The Bank of California we take special pride in the fact that every trust service
we offer comes with the active, personal involvement of our Trust Department.

Each account has special considerations, unique characteristics. This means that
knowledgeable securities management is only part of our job. It means we go out
on location...to supervise a range of business activities... handle real estate sales. ..
run farm and ranch properties and perform a spectrum of other trust services.
Whatever your client’s circumstances. our active participation will assure sound,
progressive financial planning.

BANKCAL

THE BANKOF CALIFORNIA

Seattle Main Office: 910 Fourth Avenue, Seattle 98164 (206) 587-3625
Tacoma Office: 1011 Pacific Avenue. Tacoma 98402 (206) 383-2571

& 1988 The Bank of Caiforn:a N A, Member FD | C An Eaual Opportunity Emepyer
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Mandatory Arbitration of Civil Claims

in Washington

by KARL B. TEGLAND and M. WAYNE BLAIR

Court congestion, particularly in the superior court,
has become a significant and continuing problem in
many of Washington’s counties. In King County the time
from the filing of the answer to the date of trial now
exceeds two years and is rapidly approaching three.
Conventional litigation in the superior courts simultane-
ously has become increasingly costly and time consum-
ing.

As a partial response to these problems, the 1979
Legislature enacted House Bill 425, establishing a sys-
tem of mandatory arbitration for certain civil actions.
Thus, Washington has joined a growing number of states
(14 at the last count) which have looked to mandatory
arbitration as a preferable way of resolving relatively
small civil claims. Arbitration has the potential forreduc-
ing court congestion and at the same time reducing the
cost and delay of litigation without sacrificing a party’s
sense of having a fair “day in court”. The new legislation
offers a simplified and economical procedure for the
prompt and equitable resolution of disputes involving
civil claims of $10,000 or less.

Although the suggestion for mandatory arbitration of
civil claims has been made from time to time, the first
organized efforts came in 1978. A number of organiza-
tions and committees studying court congestion and al-
ternative ways of resolving disputes, working indepen-
dently of each other, all supported the concept of man-
datory arbitration. These organizations included the
Washington State Trial Lawyers Association, the Court
Congestion and Delay Committee of the Washington
State Bar Association chaired by Bradley T. Jones, the
Court Congestion Committee of the Seattle-King County
Bar Association chaired by William L. Dwyer, and the
Honorable David W. Soukup, then Presiding Judge of the

King County Superior Court. Legislative Committees
were also studying the idea.

The trial lawyers since 1977 have actively supported
mandatory arbitration of civil claims. The support from
the trial lawyers arose out of that organization’s positive
experience with arbitration of uninsured motorists
claims. The support of other organizations was more
halting and reflected strong feelings by many lawyers

Karl legland is a staff attorney for the Washington Judicial Council. He
assisted in drafting the Supreme Court rules for mandatory arbitrationandisa
member of the committee which drafted the King County local rules for
mandatory arbitration. Heis a 1972 graduate of the University of Washington
School of Law and a member of the Washington bar.

M. Wayne Blair graduated from the University of Washington School of L.aw
in 1968 and is a partner of Montgomery, Purdue, Blankinship & Austin. He
served as a member of the Court Congestion Committee of the Seattle-King
County Bar Association which originally drafted the arbitration legislation,
served as an augmentee to Committee [ of the Judicial Council which
originally drafted the Supreme Court Rules for Mandatory Arbitration, and
served as co-chairperson of the committee which drafted the King County
local rules for mandatory arbitration.
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Butterworths

Advance Reports Service

BUTTERWORTHS ADVANCE REPORTS SERVICE
enables the busy attorney to get the earliest
possible notice of important new decisions of
the Washington Supreme Court and the
Court of Appeails. The following features will
benefityouand your practice:

*Clear, accurate case summarles to
take you immediately to the essentials of
the opinion.

*Summaries presented under
convenient, logical subject headings so
that you may make fast identifications of
new decisions in your areas of interest.

*Cases are brought to your attention
within two to three weeks of their being
handed down.

*Additionally, summaries of all published
and unpublished opinions of the State
Atftorney General and of issues pending
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who questioned whether mandatory arbitration was ap-
propriate and constructive because of its significant de-
parture from traditional notions of dispute resolution.

Those opposed to arbitration argued that the parties
were entitled to their day in court before an elected judge,
not an appointed arbitrator answerable to no one, and that
the solution to court congestion was more judges.
Supporters of arbitration argued that court annexed arbit-
ration (arbitration under the authority of the judicial
system) would have most of the safeguards and advan-
tages of a judicial hearing, but would allow for a cheaper
and faster, but still equitable, means of resolving small
claims. The Washington State Bar Association Board of
Governors initially rejected the concept of mandatory
arbitration, but upon reconsideration approved it by a
narrow vote. Washington State Bar News, December
1978). The Seattle-King County Bar Association initially
rejected endorsement and support of the concept, but
upon reconsideration changed its position. Likewise, the
Superior Court Judges Association at its annual meeting
in July of 1978 re jected the concept of mandatory arbitra-
tion; but the Board of Trustees at a later date eventually
approved the legislation in principle upon a close vote
after considerable debate.

Given the support of these organizations, and vigorous
lobbying by Bill Gissberg and Mike Ryherd, the legisla-
ture in 1979 enacted House Bill 425 (sponsored and
supported by representatives Rick Smith and Irv
Newhouse, Co-Chairmen of the House Judiciary Com-
mittee). The legislation, now codified as RCW 7.06,
took effiect on July 1, 1980. It gives each county the
option to authorize mandatory arbitration within that
county. Currently, only King County has chosen to adopt
mandatory arbitration. A number of other counties have
expressed interest but are awaiting the results in King
County.

This article offers an introduction to the mandatory
arbitration statute, the Supreme Court rules, and the
King County Local Rules. It does not discuss all rules
and therefore is not intended as a substitute for a careful
reading of the statute and rules.

The Washington Statute

The Washington legislation consists of nine short sec-
tions. The statute essentially authorizes arbitration under
rules to be promulgated by the Supreme Court. The first
section provides that arbitration is optional with each
county by a majority vote of the superior court judges of
that county. The second section specifies the actions
subject to mandatory arbitration which generally arecivil
actions involving claims of $10,000 or less.

Subsequent sections authorize the Supreme Court, by
rule, to adopt procedures for arbitration and prescribe
qualifications for arbitrators; authorize compensation to
arbitrators in the amount and manner as judges pro tem-



pore of the superior court; and preserve the right to a trial
de novo in the superior court.

The statute does not apply to a case involving any
claim for equitable relief. If a claim is for a money
judgment coupled with a foreclosure of a security inter-
est, for example, mandatory arbitration is not applicable.
This restriction was in keeping with the experimental
nature of the program. If arbitration proves successful,
subsequent legislation may expand the types of claims
subject to arbitration.

Although mandatory arbitration under the new statute
is in some respects similar to general, voluntary arbitra-
tion under RCW 7.04, care should be taken to distinguish
between the two. Each is governed by its own statutes
and rules, and decisional law relating to general arbitra-
tion is not necessarily controlling in cases determined
under the new mandatory arbitration statute and rules.
Similarly, the new mandatory arbitration process should
be distinguished from arbitration under specialized sta-
tutes such as RCW 39.04.120 (public works contracts)
and RCW 41.56.540 (collective bargaining by uniformed
personnel). The mandatory arbitration statute does not
apply to arbitration under these specialized statutes.

Supreme Court Rules

The Supreme Court's rules were developed by Com-
mittee 1 of the Judicial Council as augmented by repre-
sentatives of other organizations.! These rules as pro-
posed for comment were first published May 16, 1980 in
the Washington Reports Advance Sheets. The rules were
adopted on June 24, 1980, with few modifications. 93
Wn.2d 1109. The rules are called the Superior Court
Mandatory Arbitration Rules, MAR.

The Supreme Court rules, in deference to the local
option concept of mandatory arbitration, cover only the
basic framework of the arbitration process and authorize
additional procedures to be established by local rule. A
number of rules and Judicial Council comments to the
rules identify areas in which local rules are appropriate.
The fact that local rules are encouraged in some areas
does not, however, restrict the adoption of local rules in
other areas.

Matters Subject to Arbitration
Civil Cases subject to arbitration are defined by RCW
7.06.020:
All civil actions, except for appeals from
municipal or justice courts, which are at issue
in the superior court in counties which have

'Serving on Committee | were: Dan Reaugh, Senator George W. Clarke,
John Ward, Malcolm L. Edwards, John C. Lombard. Senator Banie! G.
Marsh, Professor Luvern V. Rieke, Hon. Frank Sullivan, Professor Philip A.
Trautman. Senator Roy Van Hollebeke.and Hon. Ward Williams. Augmentees
were: M. Wayne Blair: Neal Blacker. American Arbitration Association;
Kenneth S. Helm, King County Clerk; Dennis Johanson. King County Clerk’s
Office; F. Lee Campbell; Hon. Lloyd Bever; Hon. Arthur E. Piehler; Hon.
David W. Soukup; and Greg Walters (unofficially).

authorized arbitration, where the sole relief
sought is a money judgment, and where no
party asserts a claim in excess of $10,000
exclusive of interest and costs. . .

MAR 1.2 adds that attorney fees are also excluded
when determining whether a claim exceeds $10,000.
MAR 1.2 also adds that similar casesin which the parties
waive claims in excess of $10,000 for purposes of arbi-
tration are subject to arbitration. Thus, a plaintiff whose
claim potentially exceeds $10,000 may choose to limit
the claim to $10,000 in order to obtain an earlier hearing
through the arbitration process. If the arbitrator awards
less than $10,000, the plaintiff may still request a trial de
novo and assert a larger claim in superior court.

Under MAR 8.1, the parties may, by stipulation, trans-
fer any civil action to arbitration. Thus, a case involving
sums in excess of $10,000 could be assigned to arbitra-
tion without a limit on the award. Likewise, a case with
equitable remedies, such as a marriage dissolution,
could be arbitrated by stipulation. Counsel should be
aware of these possibilities in a case in which a prompt
hearing is important.

Relationship to Superior Court Jurisdiction and Other
Court Rules

MAR 1.3 provides that a case filed in the superior
court remains under the jurisdiction of the superior court
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in all stages of the proceeding, including arbitration.
Until a case is assigned to an arbitrator, the normal rules
of civil procedure apply. After a case is assigned to an
arbiwator, the arbitration rules apply in lieu of the civil
rules.

Despite the continuing jurisdiction of the superior
court after the assignment of a case to an arbitrator,
mandatory arbitration will succeed in reducing the
court’s workload only to the extent the court is disen-
gaged from the arbitration process. Lawyers share a
responsibility with the court to trust the work of the
arbitrator and to avoid the temptation to invoke the juris-
diction of the court to review rulings of the arbitrator
prior to the arbitration award. As stated in the Judicial
Council comment to MAR 1.3, the court, after the as-
signment of a case to the arbitrator, should not ordinarily
entertain procedural motions, receive papersfor filing, or
the like. The case should be, for all practical purposes, in
the hands of the arbitrator until entry of the award. The
court should intervene prior to the arbitrator’saward only
in the most exceptional circumstances. Normally, the
right to a trial de novo will afford an adequate safeguard
against an unjust result from arbitration.

Transfer to Arbitration and Assignment to Arbitrator

Under MAR 2.1, the point at which a case is transfer-
red to arbitration and the procedures for accomplishing

such transfer are to be established by local rule.

Court May Determine Arbitrability

MAR 2.2 authorizes the Superior Court on its own
motion or on the motion of the party to determine
whether a case is “actually” subject to arbitration. The
court can, for example, determine whether a case should
be arbitrated if frivolous equitable claims or exaggerated
damages are asserted for the sole purpose of avoiding
arbiwration. The procedures for making this determina-
tion are not set forth. Because of the difficulty of estab-
lishing frivolous equitable claims or exaggerated dam-
ages by motion, the courts will probably compel arbitra-
tion sparingly, if at all. In King County no screening
process is planned to determine the extent to which
damages are exaggerated or equitable claims are frivol-
ous.

Assignment of Arbitrator

MAR 2.3 provides that if parties do not stipulate to an
arbitrator within 14 days after the case has been placed on
the arbitration calendar, the court will promptly select an
arbitrator. Other procedural details are left to local rule.

Qualification of Arbitrator

In order to serve as an arbitrator, a person must either
be a currentmember of the Washington State Bar Associ-
ation and have been so for a minimum of five years, or a
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retired judge, unless otherwise ordered or stipulated.
Under MAR 3.1 the parties may stipulate to nonlawyer
arbitrators, which might be desirable, for example, in
certain construction cases.

Authority of Arbitrators

Under MAR 3.2, the arbitrator has authority to decide
all procedural issues, examine any site or ob ject relevant
to the case, issue subpoenas, administer oaths, rule on
evidence, determine the facts, decide the law, make an
award, and generally perform acts authorized by the
statute and rules.

Communication Between Arbitrator and Parties

No disclosures or offer of settlement may be made to
the arbitrator prior to the announcement of the award, nor
may there be any ex parte communication between the
parties and the arbitrator. MAR 4.1. If the parties intend
to discuss the case with the arbitrator, including discus-
sions concerning the scheduling of hearings or con-
tinuances, the discussion should either be on notice, in a
conference, or by a conference telephone conversation.

Discovery

Discovery is unrestricted until a case is assigned to an
arbitrator, but is limited thereafter. The initial draft of the
state discovery rule provided that after the case is as-
signed to the arbitrator, no additional discovery is al-
lowed except as the parties may stipulate or as the arbi-
trator may order. MAR 4.2. The rule further provided that
the arbitrator should allow discovery only when “reason-
ably necessary.” Following the publishing of the pro-
posed rules, the committee drafting the King County
local rules, the Washington State Trial Lawyers, and the
Washington Association of Defense Counsel all wrote
the Supreme Court asking that the discovery rule be
revised to assure at least “minimum” discovery unless
the arbitrator restricts even minimum discovery.

The proposed revised discovery rule would allow the
parties to demand a specification of damages under RCW
4.28.360, to request from the arbitrator an examination
under CR 35, and to take the deposition of another party,
unless the arbitrator orders otherwise. There would be no
additional discovery except upon stipulation or as or-
dered by the arbitrator. The Supreme Court adopted this
revised version and added that a request for admissions
under CR 36 would be also allowed after the assignment
of an arbitrator.

The arbitrator should arrange an early conference with
thelawyers toreach some understanding of the issues and
the extent of discovery.

Hearing

Under MAR 5.1 the arbitrator has authority to set the
time, date, and place of the hearing upon reasonable

notice. In an effort to expedite the hearing, the rule
provides that the hearings should be scheduled not
sooner than 21 days nor later than 63 days from the date
of assignment of the case to the arbitrator unless the
parties stipulate otherwise or for good cause shown. The
number of days specified in this rule follows the modern
practice of defining time limits in multiples of seven.

A somewhat unusual rule, MAR 5.2, requires each
party at least 14 days prior to the date of the hearing to file
with the arbitrator and serve upon other parties a state-
ment containing a list of witnesses whom the party in-
tends to call and a list of exhibits and documentary
evidence. The statement should also contain a brief de-
scription of the matters about which each witness will
testify. Upon request, the parties are to make these
exhibits and documentary evidence available to the other
parties. The rule is designed to preclude surprise at the
hearing where discovery is being limited.

Failure to comply with the rule could prevent a party
from producing the evidence at the hearing. The rule has
been criticized because it requires a brief description of
the matters about which a witness will be testifying.
Further, the rule raises questions of compliance if a party
discovers additional evidence during the 14 day period
prior to the hearing. Compliance is a realistic problem
since much of the preparation for a hearing would proba-
bly be done just prior to the hearing. In defense of the
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rule, it should eliminate the need to depose a minor
witness. If a party discovers additional evidence within
the 14-day period, the party should notify the arbitrator
and the other parties immediately. The other parties, if
prejudiced by the lack of time to refute such evidence,
could request a continuance.

The rules do not specify any particular procedure at
the hearing except to require the arbitrator to exercise
reasonable control over the “mode and order of interro-
gating witnesses and presenting evidence”. This particu-
lar rule is adapted from Evidence Rule 611(a). The arbi-
trator then has discretion to modify the traditional trial
procedure to fit the circumstances of each case.

The extent to which the evidence rules will be applied
is discretionary with the arbitrator. MAR 5.3. A potential
problem with this rule is that the parties, in preparation of
the hearing, must assume that all evidence rules will
apply. This may require excess preparation and the need-
less production of live testimony if the arbitrator at the
hearing chooses not to apply all aspects of the evidence
rules. Likewise, parties to an arbitration hearing cus-
tomarily stipulate to the admission of documentary evi-
dence when there is no governing issue as to admissabil-
ity. A King County local rule, discussed below, may
lessen this problem.

If a party is absent, an arbitration hearing may proceed
and an award may be made bsaed upon the evidence
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presented at the hearing. The arbitrator., for good cause
shown, may allow an absent party an opportunity to
appear at subsequent hearings. A party who fails to
participate without good cause waives the right to a trial
de novo. MAR 5.4.

Award and Judgment

Under MAR 6.1, the arbitrator’s award must be in
writing, though formal findings of fact and conclusions
of law are not required. Within 14 days following the
conclusion of the hearing, unless extended, the arbitrator
files the award with the clerk and serves a copy upon each
party. MAR 6.2 authorizes the filing of an amended
award, but only to correct an obvious mistake such as an
inadvertent error in a calculation or description. The rule
does not authorize the use of an amended award to
change the arbitrator’s intended decision on the merits.

The prevailing party on notice presents a judgment 20
days following the filing of the award if no other party
requests a trial de novo. MAR 6.3. Costs may be
awarded, and the judgment may be enforced to the same
extent as other civil judgments. The judgment differs
from other civil judgments only in the sense that it is not
subject to review in the Court of Appeals or Supreme
Court, and it may be attacked only by a motion to vacate
under Civil Rule 60. The restrictions on appellate review
and other avenues for challenging a judgment arise partly
because of practical considerations (e.g. no record of the
arbitration hearing) and partly because a much broader
remedy of a trial de novo is available.

Trial De Novo

A party aggrieved by the decision of the arbitrator has
the right to a trial de novo in superior court. RCW
7.06.050. The trial must be requested within 20 days
after the award is filed and is calendared in a manner
established by local rule.

MAR 7.2 states that the trial de novo shall be con-
ducted as though no arbitration proceeding has occurred.
The rule is intended toprotect a party’s right to a superior
court trial free from the sort of prejudice which would
inevitably result if the trier of fact were aware of the
arbitrator’s award. The fact that an arbitration hearing
occurred will be known by the trial judge, although the
amount of the award will not. The trial de novo will be
conducted in the same manner as a trial de novo on an
appeal from district court. Thus, for example, a witness
who changes his or her testimony between the arbitration
hearing and the trial could be cross-examined at trial
about statements made at the arbitration hearing. In order
to avoid a direct reference to arbitration, the cross-
examiner would refer only to statements made “at a
previous hearing”, as is the custom on an appeal from
district court.

Thebenefits gained by the judicial system as aresult of



arbitration will, of course, be lost if losing parties
routinely request superior court trials. The court rules to
some extent, discourage appeals. MAR 7 .3 provides that
the court shall assess costs and reasonable attorney fees
against a party who appeals the award and fails to im-
prove his or her position on the trial de novo. The rule
gives the court no discretion to waive the sanctions.
Further, the rule provides that the court may assess costs
and reasonable attorney fees against a party who volun-
tarily withdraws a request for a trial de novo. The latter
provision is intended to discourage a party from request-
ing a trial de novo solely for the purpose of delaying
enforcement of the arbitrator’s award.

King County Local Rules

The King County Local Rules, cited as LMAR, also
give considerable discretion to the arbitrator.? These
rules are not designed to answer every question of proce-
dure which may arise and the arbitrator is advised in the
rules not to hesitate to exercise discretion consistent with
the purpose and policy of the statutes and rules.

Transfer to Arbitration

Under LMAR 2.1, acase is transferred to arbitration in
King County at the time it is noted for trial on a revised
form prescribed by the court. The party noting the case
for trial will complete a Statement of Arbitrability, which
would indicate whether or not the case is subject to
arbitration. Any other party disagreeing with the State-
ment of Arbitrability has 14 days to respond on a similar
form. The Director of Arbitration, appointed by the
presiding judge, will determine whether the case is sub-
ject to arbitration on the basis of the information on the
torms. If one party asserts that its claim or counter or
cross claims exceeds $10,000 or involves relief other
than a money judgment, the matter will not be subject to
arbitration unless both parties stipulate to arbitration. If
the parties stipulate to arbitration under MAR 8.1, the
claim can be arbitrated even though the claim exceeds
$10,000 and the arbitrator is not then limited to an award
of less than $10,000.

Under LMAR 2.1(b), a party may opt out of arbitration
by amending the Statement of Arbitrability and may do
so without leave of court prior to being assigned an
arbitrator or a trial date (with leave of court after a trial
date or arbitrator has been assigned). A party will not
lose its position on the trial calendar during the arbitra-
tion process.

Assignment of an Arbitrator
Once a case has been assigned to arbitration, the

*Members of the Committee drafting the localrules were M. Wayne Blair;
Robert Cannon. Superior Court Administrator; Hon. Robert E. Dixon; Mal-
colmL. Edwards: Jan Eric Peterson; Hon. Arthur E. Piehler; Hon. Norman W.
Quinn; Hon. Jack D. Scholfield; Hon. David W. Soukup: R. Jack Stephenson;
Karl B. Tegland; Greg Walters, Director of Arbitration.

parties will receive a list of five proposed arbitrators
selected at random by the court from the master list of
those who have indicated interest and expeience in that
area of law. A master list of arbitrators will be made
available upon request. The parties are encouraged to
stipulate to an arbitrator. If the parties are unable to
stipulate, they will each nominate one or two arbitrators
and strike two arbitrators from the proposed list of five
arbitrators. The parties will have 14 days to sorespond. If
neither party responds, the court will randomly select
one of the arbitrators. If one party responds, the court
will appoint the one the arbitrators nominated. If both
parties respond an arbitrator nominated by both parties
will be appointed. Otherwise the court will randomly
select one of those not striken.

An arbitrator may refuse to serve in a given case.
LMAR 3.1. The arbitrator is also under a duty to deter-
mine whether any cause exists for disqualification from a
case upon any of the grounds set forth in CJC Cannon
3(c) governing the disqualifications of judges.

Discovery

The local discovery rule provides some guidelines to
assist the arbitrator in exercising discretion on the extent
of discovery. The arbitrator shall “consider the nature
and complexity of the case, the amount in controversy or
other values at stake in the litigation, and the discovery, if
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any, which has already been had”. LMAR 4.2(b). The
arbitrator should also consider that unrestricted discov-
ery may result in excessive expense, but that undue
restrictions on discovery may result in unfair surprise and
unnecessarily encourage an appeal.

A local rule on evidence has been drafted to assist the
arbitrator in exercising discretion. The rule will be con-
troversial. It is designed to encourage parties to stipulate
and not quibble over relatively unimportant evidentiary
issues. Under LMAR 5.3 certain documents are pre-
sumed admissible at the arbitration hearing, but only if
the party offering the document serves on all other parties
a notice accompanied by a copy of the document, and the
name and address of the author or maker, at least 14 days
prior to the hearing in accordance with MAR 5.2. Those
documents “‘presumed admissible” include hospital,
doctor, and dental records on a letterhead or billhead,
bills for drugs, medical expenses on a letterhead or
billhead; bills or estimates of property damage on a
letterhead or billhead. If an estimate is offered, the party
intending to offer the estimate must also forward a notice
indicating whether or not the property was repaired and if
so, whether the estimated repairs were made in full or in
part. Certain other types of documents are deemed au-
thenticated, but the evidence contained in those docu-
ments must be otherwise admissible under the rules of
evidence. These include police reports, weather reports,
wage loss reports, traffic signal reports, life expectancy
tables, photographs, x-rays, drawings, maps, blueprints
and similar evidence. Under this rule, depositions and
affidavits are admissible, including affidavits containing
statements of opinion from lay witnesses and experts
alike. This latter rule is consistent with the rules of the
American Arbitration Association.

Other documents not specifically covered by the rule,
but having “equivalent circumstantial guarantees of
trustworthiness” are “presumed admissible™. The rule
provides that the statements or documents are only enti-
tled to such weight as the arbitrator deems appropriate.
This provision intherule is perhaps unnecessary but does
emphasize that the arbitrator need not attach much
weight to an affidavit, for example. In those areas where
the opposing party deems it important to cross-examine
the author ormaker of an otherwise admissible document
under this rule, that party at its own expense may sub-
poena the author or maker and examine the author or
maker as if under cross-examination.

Place of Hearing

The arbitration hearing may be scheduled at any rea-
sonable time and place designated by the arbitrator.
LMAR 5.1. The rule does not restrict the hearing to the
King County Courthouse or even to a location in the
county.

At this time the King County Superior Court is plan-



ning to have a facility available for arbitration hearings.
To what extent the facility will be able to accommodate
the number of hearings is unknown. For that reason,
lawyers are encouraged, as is anticipated to be the case in
any event, to hold most of the hearings in private offices.

Compensation of Arbitrators

At the time the arbitrator files the award, the arbitrator
also submits to the Director of Arbitration a request for
payment on a form prescribed by the court. This form
will ask the arbitrator to describe the services rendered
and the time to render those services. Based upon judge
pro tem rates, it is contemplated that an arbitrator will be
paid approximately $25 per hour for both hearing time
and reasonable preparation time. Where the arbitrator’s
time is considered excessive, the Director, subject to
review by the presiding judge, will have discretion to
determine reasonable compensation.

Effective Date of Local Rules

The Local Rules became effective @ctober 1, 1980. If a
case pending on that date has not received a trial date or if
the trial date is after January 1, 1981, any party may serve
and file a statement of arbitrability under LMAR 8.3
indicating that the case is subject to mandatory arbitra-
tion. When the trial date is scheduled before January 1,
1981, the parties may stipulate to arbitration. LMAR 8.3.

Conclusion

Arbitrators have a heavy responsibility. They are, in
effect, the court. An arbitrator has an obligation to per-
form in a competent, professional manner, both to pre-
serve respect for the court and to instill in the parties a
sense of fairness which will dilute the natural tendency to
want to appeal. Mandatory arbitration will benefit the
judicial system only if all of its participants — practition-
ers, arbitrators, and the parties — use the process con-
scientiously and avoid the possible temptation to abuse a
system which is deliberately less tormal than that of
superior court.

Mandatory arbitration is still, in this state, an experi-
ment. Whether it will actually reduce the expense and
delay inherent in litigation remains to be seen. If the rate
of appeal is high, the overall effect of this program will be
to complicate further an already complex process by
adding another layer of hearings. If the experience in
other jurisdictions is any indication, however, and if the
process is viewed with respect by its participants, there is
reason to be optimistic. Ultimately, the success of man-
datory arbitration will be measured not by whether law-
yers and judges are pleased by it, but by whether the
public accepts it as a process capable of producing a fair
and just result. Practitioners, arbitrators, and judges all
share a responsibility for keeping this broader objective
in mind. ]
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Traffic Infractions —

New Approach for Handling Traffic Cases

by HON. GEORGE T. MATTSON, THOMAS HOEMANN and HARRY E. REINERT

Legislative History

On January 1, 1981, Washington will join a number of
other states which have in recent years decriminalized
minor traffic offenses and established procedures for
adjudicating those offenses. Washington’s “Disposition
of Infractions Act,” RCW 46.63, takes effect on that
date. This article will discuss the background of the
legislation, its content, and court rules and administra-
tive steps necessary for its implementation.

The legisiation is primarily the product of the Task
Force on the Decriminalization of Minor Offenses ap-
pointed by the Washington Judicial Council in 1976. The
task force was given the responsibility of examining the
possibility of decriminalizing minor criminal offenses,
alternative ways of expeditiously adjudicating de-
criminalized offenses, appropriate sanctions for those
offenses, and means of enforcing those sanctions. For
several reasons, the task force eventually focused on the
area of traffic offenses. First, traffic casescompriseby far
the greatest share of the case load in courts of limited
jurisdiction. By devising a way to more expeditiously
deal with these cases, congestion and calendaring prob-
lems in the lower courts could be alleviated. Second,
several other states had previously enacted legislation
decriminalizing minor traffic offenses. By limiting itself
to consideration of the decriminalization of traffic of-
fenses, the task force was able to draw upon the experi-
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ence of these states in drafting a proposal. Finally, the
decriminalization of minor traffic offenses provided an
opportunity to eliminate uncertainty created by some
existing statutory provisions. Prior to 1975, minor traffic
offenses were classified as misdemeanors for which a
defendant could be fined and incarcerated. Recent deci-
sions of both the United States Supreme Court and the
Washington Supreme Court had held that an indigent
defendant had the right to appointed counsel if he or she
was charged with an offensefor which imprisonment was
a possible punishment. In 1975, the legislature amended
the motor vehicle code to remove the possibility of a jail
sentence from most minor traffic violations. While this
amendment achieved its primary goal of eliminating the
need to appoint counsel for indigent defendants in all
traffic cases, it left unanswered the question of whether
these violations remained criminal in nature. The Attor-
ney General concluded that those traffic offenses were
still crimes and that an individual could be arrested and
prosecuted in the normal manner provided by law.
Further confusion arose, however, when the new crimi-
nal code took effect in 1976. The criminal code defines a
“crime” as an offense for which a sentence of imprison-
ment may be imposed. Thus, under the provisions of the
criminal code, it appeared as if most of the minor traffic
offenses specified in the motor vehicle code were no
longer crimes. In the minds of some, this situation
created new problems such as the authority of law en-
forcement officers to stop, detain, or arrest a person for a
traffic offense, and the authority of a city attorney or
county prosecutor to prosecute such actions. In part, the
legislation drafted by the task force was an attempt to
clarify these ambiguities and address these problems.
The task force worked throughout the last half of 1976
to prepare a bill for the 1977 session of the legislature.
The primary policy issue confronting the task force was



which branch of government was to have responsibility
for the adjudication of the newly decriminalized traffic
violations. Some states, such as New York and Rhode
Island, have placed this responsibility in the executive
branch by providing for the administrative ad judication
of these offenses. Other states, such as Oregon, have
continued to give the judiciary jurisdiction over de-
criminalized violations. The task force initially consid-
ered two drafts of bills, one of which provided for an
administrative adjudication procedure operated under the
auspices of the Department of Licensing, and anotherin
which Washington’s courts of limited jurisdiction would
hear and adjudicate decriminalized offenses. The draft
submitted by the task force to the Judicial Council and
eventually to the legislature reflected the latter approach.
The task torce and the Judicial Council believed that
judicial adjudication of these offenses was most appro-
priate for several reasons. The components of a judicial
adjudication system already existed in the form of the
state’s courts of limited jurisdiction. Administrative ad-
judication would necessitate the creation of a new
statewide hearing system under the auspices of the De-
partment of Licensing. Judicial adjudication would also
enhance the public’s belief that the impartial adjudication
of law violations properly resides with the judicial
branch of government rather than the executive

branch —that it is the courts which are responsible for
dispensing “justice” under our legal system. Finally, it
was also feltthatthelack of information on the efficiency
and effectiveness of administrative ad judication dictated
against the installation of an adjudicatory process so
radically different from the existing system.

The bill introduced in the 1977 session of the legisla-
ture passed the Senate but failed to gain the approval of
the House. A revised bill introduced in 1979, SHB 101,
did pass the legislature that year. A package of technical
amendments, HB 1418, designed to address problems
and issues which had arisen during the course of prepar-
ing tor the implementation of the law was passed in 1980.
That bill also set the effective date of the new law as
January I, 1981.

Since the passage of the legislation in 1979, numerous
steps have been taken toward implementing the new law.
The Judicial Council has drafted proposed court rules
and a penalty schedule to govern the procedure in traffic
infraction cases. The proposed rules and penalty
schedule have been submitted to the Supreme Court for
its consideration. They are discussed in more detail in the
remainder of this article. Washington’s Uniform Citation
and Notice to Appear form is also being revised to reflect
the new law. Numerous informational and training semi-
nars have been and will continue to be held across the
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state to assist law enforcement and judicial personnel in
the implementation of the new procedures.

Court Procedures

RCW 46.63 and the proposed court rules provide for a
different process for initiating traffic cases from the cur-
rent practice. Under the present system, law enforcement
officers will give the defendant a citation and notice to
appear. The detendant may be required to appear at an
arraignment or he or she may be permitted to post and
forfeit bail. Defendants must often contact the court to
determine the amount of the bail.

Under RCW 46.63, however, the law enforcement
officer will still issue a notice of infraction, but the
defendant then decides how to proceed. The oftficer is
required to place the penalty amount on the notice. The
defendant may pay the penalty within seven days. This
closes the case and the Department of Licensing is
notified that the defendant has committed the infraction.

Instead of paying the penalty, the defendant may
within seven days of the notice of infraction, request one
of two hearings. One is a “mitigation hearing.” The
defendant admits having committed the infraction, but
may explain the circumstances surrounding the commis-
sion of the infraction. The defendant may be represented
by counsel and may have witnesses present, but there is
no right to subpoena witnesses. The prosecutor may be
present, as may be the citing officer, but they are not
required to be there. The mitigation hearing is intended
to be an informal proceeding, similar to the Magistrates’
hearings now held in Seattle Municipal Court and many
district courts throughout the state.

The other hearing that may be requested is a “con-
tested hearing.” The defendant requests this hearing
when he or she denies having committed the alleged
infraction. This is a formal proceeding. The defendant
may be represented by counsel and may subpoena wit-
nesses. There is no right to a jury trial, however. The
proposed rules would require the prosecutor to be present
at the proceeding. This is a change from the current
practice in many jurisdictions, butisinline with case law
and the rules governing the practice of law. Everson v
Assink, 15 Wn. App. 842 (1976).

The prosecution has the burden of proving the com-
mission of the infraction, but the burden has been low-
ered from the criminal standard of beyond a reasonable
doubt to the civil standard of a preponderance of the
evidence.

The court, after a contested hearing if it determines
that the defendant has committed the infraction, or after a
mitigation hearing, may impose a monetary penalty on
the defendant. The penalty schedule will serve as an
upper limit on the amount of the penalty that may be
imposed by the court. The court may require that a

defendant complete a number of hours of community
service in lieu of a monetary penalty, or may permit time
payments. The court will also notify the Department of
Licensing that that defendant has committed the infrac-
tion.

The defendant who has been issued a notice of infrac-
tion and who fails to respond to the notice may be
charged with a misdemeanor of failure to respond. The
defendant’s driver’s license will not be renewed until the
penalty for the infraction plus an additional $25 statutory
penalty is paid to the court. The defendant may also be
charged with a misdemeanor if he or she fails to appear at
a hearing he or she requested. Under the proposed rules,
the defendant has 60 days to request the court to set aside
the judgment that the infraction was committed if the
defendant is able to show good cause for the failure to
appear. There is no similar provision for a failure to
respond to the notice of infraction. The Department of
Licensing will not renew the driver's license of a person
who has failed to appear at a requested hearing.

There are, of course, several traffic offenses which
have not been decriminalized by RCW 46.63. Most sig-
nificant among these are driving while intoxicated, reck-
less and negligent driving, and driving without a valid
operator’s license. This latter offense serves as one of the
key elements in enforcing the traffic laws under the
infractions system since the Department of Licensing
will not renew the license of any person who has an
outstanding notice of infraction.

Penalty Schedule

One of the major innovations included in the proposed
court rules is a comprehensive traffic infraction penalty
schedule. The sanction for the commission of a traffic
infraction is no longer referred to as a “fine,” but rather
as a monetary penalty. A monetary penalty may not
exceed $250 except when the infraction involves a size,
weight, or load violation. The Supreme Court may by
rule set out a schedule of monetary penalties. When that
has been done, the maximum penalty is that which is
designated by the Supreme Court. The court imposing
the penalty may waive, suspend, or reduce the desig-
nated penalty. It can also impose community service in
lieu of the penalty.

A proposed penalty schedule has been developed by
the Judicial Council and recommended to the Supreme
Court. Several factors were considered in drafting the
penalty schedule.

One factor was the need to have a comprehensive
schedule since the officer must write in the penalty
amount on the notice. Frequently committed offenses
should have uniform penalties statewide. Certain types
of violations, however, are sub ject to peculiar problems
of abuse in specific geographical areas. For example,

23




vehicle license offenses are more prevalent in Clark
County than in King County. As a result, it was felt that
certain penalties should be subject to locally established
penalty schedules adopted by local court rule. If a court
has not, by local court rule, set a different penalty, the
proposed schedule establishes a single penalty for all
otherwise undesignated infractions.

A second factor considered in developing the penalty
schedule was the penalty amount. Deterrance seemed an
obvious goal. It might be assumed that the higher the
penalty, the greater the deterrance. Three considerations
mitigate against that theory. First, some statistical studies
question the relationship between the amount of the pen-
alty and its deterrent effect. Second, high penalties,
which exceed the level of current public acceptance,
could produce a significant number of cases being
scheduled for court. This would create a counterproduc-
tive cost to the system. Third, it appears that the fre-
quency of violations by an individual is more predictive
of accident occurrence than the type of violation.

Even though frequency of violation is important in
predicting accidents, certain offenses can be, and were,
considered inherently serious in the drafting of the pro-
posed penalty schedule. These infractions were given the
highest designated penalties.

Another factor considered in developing the proposed

schedule was achieving some statewide consistency in
penalties assessed after a hearing. The proposed rules do
not allow the local court to impose, after a hearing, a
penalty greater than that provided for in the penalty
schedule. Under the current system, the judge can im-
pose a fine greater than the uniform bail schedule. Since
only downward flexibility will exist under the new sys-
tem, the proposed penalty schedulehas an upward bias to
give the court discretion to lower the penalty in those
situations in which the circumstances surrounding the
commission of the infraction justify a reduction.

The proposed penalty schedule was designed to take
into account the results of the commission of certain
infractions. For *“rules-of-the-road” infractions, RCW
46.61, two different penalties have been proposed, de-
pending upon whether an accident occurred as a result of
the commission of the infraction. The penalty is higher if
an accident occurred.

Since the law enforcement officer issuing the notice of
infraction will have to fill in the appropriate monetary
penalty, the ease of use of the schedule was a serious
consideration. Complex formulas for computing the
monetary penalty must be avoided. There are a number
of assessments added to fines currently imposed for
traffic offenses. These assessments will continue under
the new infractions system, but the proposed penalty
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schedule includes these so that no complicated computa-
tions will need to be made by the citing officer. In
addition, the number of individual penalties has been
reduced, with infractions grouped together into a few
penalty categories.

An example of how some of the above considerations
have been integrated can be seen when the infraction of
speeding is examined. Instead of a separate penalty for
each mile over the limit, the current procedure, the
proposed penalty schedule sets penalties in five mile
increments. Since the seriousness of speeding is related
to the speed limit in effect, the proposed schedule divides
into two ranges the penalties for speeding, depending
upon whether the speed limit is underor over40 miles per
hour. Finally, consideration was given to the argument
that speeding for the first 15 miles over the speed limit of
55 should be significantly lower since the limit was
originally lowered to 55 as an energy saving measure, not
a safety measure. That argument was rejected since
studies have shown a significant beneficial effect on
accident rates as a result of the 55 mile per hour speed
limit.

In summary, the proposed schedule attempts to inte-
grate and reconcile the following considerations: (1) find-
ing an appropriate balance between the goal of
statewide uniformity and the special problems of par-

ticular geographical areas; (2) setting higher penalties for
inherently serious infractions; (3) providing flexibility to
account for the contexts in which particular infractions
may be commited; (4) providing ease of use of the
schedule by the citing officer; and (5) balancing the
amount of the penalty against the counterproductive
pressure on the system when public acceptance levels are
exceeded.

Conclusion

The “Disposition of Infractions Act” is the first ex-
perimental step in Washington with decriminalization of
a large area of law. Though the initial application of this
new law will likely cause some confusion, the expecta-
tion is that the infractions system will be more efficient
for the courts and more honest to the public. O
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Cross-Examination of Defendant’s
Medical Expert in "Whiplash” Case

bv PAUL N. LUVERA, JR.

It is not uncommon for the plaintift’s attorney to be
faced with the job of cross-examining the defendant’s
medical expert in a cervical strain, or what is called by
some a “whiplash™ case. The plaintiff’s lawyer’s prob-
lem is that the injuries do not involve broken bones, and
cannot be demonstrated on x-ray. Ordinarily, the client
exhibits symptoms which are subjective only. There is a
substantial problem in persuading the jury that, in fact,
the client is really injured.

The defendant’s approach to such a case frequently is
that while the plaintiff may have received some obscure
and minor injury at the time of accident, the plaintiff had
blown the entire matter all out of proportion. The defen-
dant will, in addition, frequently hint, if not overtly
allege, that the plaintiff is a malingerer or perhaps
neurotic.

In this setting, the plaintiff’s attempt to persuade the
jury is made even more complicated by defendant’s use
of a medical examiner. Frequently, the physician, who
has examined the plaintiff at the request of the defendant,
has written a report in which it is suggested that there is
no evidence of injury at all other than the unsupported
claims being made by the plaintiff. The physician will
often testify thatall tests and x-rays were totally negative
for any sign of injury, that there were no ob jective indica-
tions of injury whatsoever and that there is no medical
reason for the plaintiff to be making the complaints being
made. At the very least, the physician will suggest that
the plaintiff is grossly exaggerating, is neurotic, or indi-
rectly leave the clear impression that the plaintift is a
malingerer.

Many physicians who are called upon to perform
examinations of plaintiffs in injury cases become very
skilled in the forensic arena. A plaintift’s lawyer cross-
examining an experienced witness of this type has a
substantial problem of not doing more harm to his
client’s case than good by the cross-examination. Not
infrequently, experienced witnesses of this kind seem to

save their most devastating opinions for cross-
examination. The lawyer approaching such a witnessin a
case of this kind must proceed very cautiously. On the
other hand, one is reluctant not to cross-examine a wit-
ness who has devastated the plaintiff’s case through his
testimony. Then the dilemma is how to cross-examine
such a witness and yet not make matters worse than
before the cross-examination started.

One way to approach a situation of this type is to use a
very well thought out and controlled cross-examination.
The function of the cross-examination is to minimize the
impact of the testimony, utilize the witness to prove
plaintiff’s claims and lay a foundation for final summa-
tion on the medical issues. It is essential that the cross-
examination be well thought out and controlled in order
to avoid non-responsive statements or speeches from the
witness which will damage plaintiff’s case.

One such cross-examination in a case of this type
would attempt to accomplish four points. The first point
is that the defendant’s medical examiner is not in as good
a position as is the plaintitt’s physicians to evaluate
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whether or not the plaintiffis injured, and to what extent.
This lays a foundation forthe plaintiff’s attorney to argue
to the jury that the plaintiff’s treating physician was in a
much better position toreally know what was wrong with
the plaintiff than was the defendant’s medical expert.

The second point in the cross-examination would be to
bring out any affirmative matters which the defendant’s
doctor may have related about the plaintiff’s injuries.
This examination should be limited strictly to those mat-
ters the defendant’s expert has testified to or are con-
tained in the written report, if any, made by the expert.
One should not be tempted to stray from these admitted,
affirmative matters into unknown areas, no matter how
tempting it might be. This allows one to argue to the jury
that, in some regards, both doctors agreed and to repeat
and emphasize affirmative findings regarding plaintiff's
injuries.

A third point in such a cross-examination is to utilize
the defendant’s medical expert for the purpose of describ-
ing anatomy and testifying to known medical facts re-
garding injuries of the type plaintiff sustained. If the
cross-examiner restricts the inquiry to matters which are
basic, known anatomy and uncontroversial medical
facts, the defendant’s expert can become plaintiff’s wit-
ness to that extent. Such an examination will allow the
plaintiff to emphasize to the jury that even where there
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are no objective findings, injuries can nevertheless be
present. Furthermore, this will assist the jury in un-
derstanding the nature of plaintiff’s claimed injuries.

The last point to be made in such a cross-examination
is to make a series of concluding points which may safely
be made in support of plaintiff’s claims. This would
normally be the concluding part of the
cross-examination.

The cross-examination example which follows is a
brief illustration of a cross-examination which might be
used in such a case of the defendant’s medical expert:

A. Ability to Form Opinion

1. Doctor, so that the jury will understand your role
in this case, would you tell us when you first saw
the plaintiff, Mr. Jones?

2. That examination took place, did it not, at your
office in Mount Vernon?

3. This was during your normal working hours,
was it not?

4. lassume yousaw your patients thatday as usual?

5. How long, doctor, did your physical examina-
tion take?

6. Had you ever examined Mr. Jones before this
day, doctor?

7. You have not examined him since that day, have
you, doctor?

8. So, doctor, you only saw him on this one occa-
sion some five months after his injuries, and you
haven’t examined him since — is that correct,
doctor?

9. On this one occasion when you examined Mr.
Jones, you did not do it for the purpose of treat-
ing him, that is to help him improve medically,
did you, doctor?

10. Actually, doctor, the purpose of the examination
was not for treatment, but for the sole purpose of
making a report of your findings and to testify if
it became necessary for the defendant in this
case, isn’t that true?

11. You were hired to do this by the defendant’s
representatives, isn’t that correct, doctor?

12. You, of course, were paid for your examination
and report?

13. And, doctor, you are being paid for your tes-
timony here at court today, are you not?

B. Affirmative Findings of Examination

I. Doctor, one of the first things you did was to take
a history from the plaintiff, Mr. Jones, isn’t that
true?

2. This history consisted of what Mr. Jones told you
in answer to your questions about the collision
and his injuries?

3. In giving that history, did Mr. Jones tell you that



his car was stopped waiting for ared light when
it was violently struck from the rear by another
car?

4. In giving the history, did Mr. Jones tell you,
doctor, that when the impact took place he felt
his head snap back and that the car was driven
ahead?

5. Did Mr. Jones also tell you, doctor, that he was
unable to work for the next three days?

6. Doctor, when you examined Mr. Jones, the
plaintiff, you found that he was cooperative, did
you not?

7. You noticed during your examination, doctor,
that he held his neck rather rigidly fixed?

8. Doctor, you found that Mr. Jones did not have a
full range of movement in his neck at the time of
your examination, did you not?

C. General Anatomy

. Doctor, do you have any idea how much Mr.
Jones’ head might weigh?

2. What are cervical vertebrae, doctor?

3. Doctor, in between each of these vertebrae are
discs called intervertebral discs, are there not?

4. Would it bereasonably accurate to refer to them
as cushions or shock absorbers?

5. Through the vertebrae passes the spinal cord
which connects with the brain, isn’t that true,
doctor?

6. Out of the cervical spinal cord emerge cervical
nerve roots, do they not, doctor?

7. These nerve roots pass through openings or ca-
nals in the vertebrae, don’t they, doctor?

8. Doctor, in the area of the cervical spine there are
ten soft tissues such as (1) muscles, (2) lig-
aments, (3) tendons, (4) veins, (5) arteries, (6)-
cartilage, (7) nerves, (8) joint capsules,
(9) glands and (10) synovial membranes.

9. Doctor, when we use the term “sprain” we are
referring to the stretching of tissue, are we not?

10. Where there is the stretching of tissue, there can
be a tearing of tissue as well, can there not?

11. There can be a stretching, tearing or bruising of
softtissue without any damage to the bone itself,
can’t there, doctor?

12. Sof't tissue damage can result in the formation of
scar tissue?

13. Scar tissue where formed in the soft tissues of
the neck is generally regarded as permanently
present?

14. What areremissions and exacerbations? In some
cases injuries of the type sustained by Mr. Jones
are characterized by periods of remission and
exacerbation isn’t that correct, doctor?

D. Conclusion

1. Every doctor, including yourself, treats people
on the basis of “subjective symptoms” in their
practice, isn’t that correct?

2. It is not unusual or improper for a physician to
treat people on the basis of subjective com-
plaints, is it, doctor?

3. Itis possible to have injuries to the softtissues of
the neck even where there are no broken bones,
is it not, doctor?

4. One can have a real injury in one’s neck even if
the normal x-ray film does not reveal clear signs
of injury?

5. A person can have an injury to their neck even if
the x-ray film is described as “normal”?

6. The skill andjudgement ofthe examining physi-
cian is an important factor in arriving at an
accurate conclusion about a person’s injuries —
would you agree with that fact, doctor?

7. Itis also an important factor for the physician to
have as much information about the patient’s
condition as is needed to arrive at an accurate
determination?

8. In general, the more one knows about the pa-
tient’s condition, the better able that physician is
to arrive at an accurate conclusion.

9. You haven’t had an opportunity to confer with
Dr. Brown who has seen, examined and treated
Mr. Jones over the past year have you, doctor?
Your only chance to examine this patient was
about a month ago when you took about 30
minutes to look him over in your office was it
not, doctor?

10. Have you had occasion to change your mind
about a patient’s condition from your first im-
pression as you have seen them over a period of
time?

11. You have concluded that Mr. Jones did sufter
injuries in the collision?

While this example is primitive and not artful, it hope-
fully conveys the idea of what one is attempting to
accomplish through such a cross-examination. The
cross-examination can be expanded with additional med-
ical information to fit one’s particular case. It is recom-
mended that all of the questions be reviewed with a
physician to make sure that each question can be safely
asked without fear of having it turned around and used
against the examiner. One should also strive for more
brief and precise questions than those set forth in the
example in order to keep tight control over the witness.

An artful cross-examination of defendant’s medical
expert can enhance the plaintiff’s case while, at the same
time, avoid the risk of doing more harm than good. O
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Law Libraries Losing to "Double Inflation™

by HUGH SPITZER

Inflation, as we all know, is driving up the cost of tools
and materials in every sector of the American economy.
Gas prices translate into higher prices for fertilizer and
tarm commodities; high interest rates increase the cost of
buying a home; in the law business, a rise in charges for
office space or copying machines, or increased wages for
clerical workers, all mean higher fees for clients.

Yet, while many cost boosts can be passed on directly
to consumers, a “double inflation” in a critical compo-
nent of legal work —libraries and their research
materials— may mean that lawyers, judges and scholars
will have to entirely forego some tools of their trade.

In this short article, | will take a look at the largest law
library in the Northwest, the University of Washington’s
facility, and outline how inflation is eating away at this
particular institution. Then [ will suggest some ways to
cope with the problem if we want to maintain the quality
of research materials which many of us are used to.

The UW Law Library: A Public Facility

The University of Washington Law Library serves a
number of functions: first it is used regularly by UW and
University of Puget Sound law students for class prepara-
tion; second, it is a primary research facility for law
professors and for scholars from other departments;
third, because of the breadth of its collection. itis heavily
used by attorneys, judges, government and business
people from throughout the Northwest.

Outside demands on the University's library have
grown substantially in recent years. The number of regis-
tered non-law school users grew from about 4,500 in
1975 to 7,982 by mid-1979. 1,667 attorneys were re-
corded as asking for reference help in the 1976-77 school
year, and 2,706 did so in 1978-79. The number of loan
transactions with other libraries (the UW library is usu-
ally the lender because of its collection size) grew from
843 1n 1976-77 to 1,338 in 1978-79. A scan at the list of
borrowers takes us from Agana, Guam to New York City;
from Juneau to Puerto Rico. Butrecords show the most
frequent use by attorneys from Seattle, Olympia,
Yakima, Spokane, Pullman, Bellingham and (for some
reason) from Selah, Washington.

The University law library’s popularity is due, simply,
to its size. At 300,000 volumes, it ranks 17th in the
country. The library has slipped from 9th place 25 years
ago, and is 107 .000 books behind the library now ranked
number nine; but it is still one of the important legal
research facilities in America, particularly in British
Commonwealth, Japanese and general East Asian mate-
rials. To give some perspective, the size of other impor-
tant Washington law libraries include the Washington
State Law Library in the Temple of Justice at Olympia
(209,000 volumes, including three appellate branch
libraries); Gonzaga Law School Library (130,000 vol-
umes); the University of Puget Sound Law Library
(140,000 volumes, half of it in microform); the King
County Law Library (75,000 volumes) and Spokane
County’s facility (20,000 volumes).

These law libraries all serve their local lawyers and
judges, and they constantly trade books among them-
selves for local users; yet they play ditferent roles: the
county facilities are aimed primarily at practicing attor
neys; the law school libraries are similarly used by law-
yers, but must serve professors and students; the State
Law Library, housed in the judicial branch, services
public library users throughout Washington. According
to State Law Library Director Connie Bolden, the Uni-
versity's facility has a special—and expensive—
function. Bolden says the UW Law School is **a primary
resource library. They should get materials for in-
depth. . .research that we wouldn’t need as much and
King County certainly wouldn’t. . . forexample, we are a
federal depository, but limited to only 30 or 40 items.
They get thousands. That means they need special
documents librarians and foreign language librarians.
There’s also tremendous publicuse of their library.” But,
Bolden warns, “the Bar may be in the position of taking
the UW law library for granted. People have grown to
expect it”, and he adds that the high cost of processing,
cataloguing and maintaining all the special books and
documents, endangers the facility.

Hugh Spitzer is Legal Counsel to Seattle Mayor Charles Rover.
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Double Inflation

The UW’s dilemma, which is in fact shared by every
public and private law library in the state, is caused by a
“double inflation”: first is the inflation in the cost of
books, similar to price increases everywhere. But com-
pounding this is the explosion in litigation, and hence in
the number of reported cases, which translates into more,
and more varied, sets of reporter series and looseleafs to
maintain. The rising number of these so-called “continu-
ations™, together with inevitable salary increases for
staff, squeezes out acquisition of single, non-serial
books: treatises, volumes on legal history or theory,
research studies, or up-to-date analyses of tax or com-
mercial law, for example. These are the big losers to
inflation.

In the 1973-75 budget biennium, the University’s Law
Library allocated 76% of its $256,505 book budget to
continuations. In the current biennium, 91 % of an esti-
mated $412,000 book acquisition fund is earmarked for
serials. This means that the money available for collec-
tiondevelopment has actually dropped, from $61,000 to
$37,000, while prices for books and special research
materials such as brief’s, are increasing between 12% and
18% per year. Labor costs have of course also grown,
hitting major libraries like the University’s hard because
of the high number of professional staff required to

maintain specialized collections. Salaries and other op-
erations costs take the lion's share of a library’s total
budget —and the lion’s share of any budget increases.

The UW Law Library has tried to save money by
reducing the number of sets of some reference works,
and by altogether eliminating over a dozen loose-leaf
services and form sets. Most of the cuts are in specialized
services of particular use to practitioners. But even with
these reductions, the overwhelming cost of continuations
keeps the University’s library from staying current with
all commonly-used materials; it has lost its position as
one of the very best law collections in the country, and
can neither keep up with new literature in most fields nor
fill in its gaps in legal classics.

Dennis Stone, Gonzaga Law School’s librarian, esti-
mates that it would cost at least $40,000 a year for the
University of Washingtontokeepcurrent with the impor-
tant legal literature; that figure doesn’t include the latest
special subject materials or books oriented toward indi-
vidual states. Stone notes that all the major law libraries
in Washington play an important public function, but
says the UW's facility “isn’t being funded for the kind of
library it is.” Stone says “we have to let state officials
know how important the University of Washington Law
Library is to everyone. They have materials that may
rarely be used, but they are used. You need books on
Canadian and K uwaiti law, for instance, because people
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from those countries are buying things here. And if you
want scholars on the faculty, and good students, you have
to give them the resources.”

Solutions to a Tough Problem

[f the bar wants to give the UW Law School’s library,
and other major libraries, the resources to adequately
serve attorneys, judges, professors and students, there
are a number of approaches which have been, or might
be, effective:

1. Cooperative Acquisitions — Washington’s major li-
braries can expand their practice of conferring before
acquiring new books, in order to reduce duplications in
specialized materials. Then volumes could be traded
through interlibrary loans. This is often done now, but
the University of Washington is hampered because it
can’t afford to be part of the Washington Library Net-
work, a computerized catalogue that helps over fifty
other library systems share their materials. Although the
UW has a terminal, it lacks the $5,000-8,000 needed
each year to participate.

2. Filing Fee Funding — By state law, county law li-
braries receive a portion of court filing fees for their
operations. The King County Law Library, for example,
now gets $7 for each Superior Court case and $3 from
each District Court filing. This yields over $300,000
annually. This is a funding mechanism that might be used

to support other law libraries heavily used by the bench,
bar and public.

3. New Fund Sources — In Ohio, a percentage of each
criminal fine, as well as a portion of filing fees, goes to
support local law libraries. This approach could be
adopted on a statewide basis in Washington, with reve-
nues going to County and university libraries that serve
the bar and the public. In British Columbia, a province-
wide law library system receives 80% of its outside
revenues from the interest on trust accounts. and the
University of B.C. and University of Victoria law li-
braries both get capital development and special acquisi-
tion funds from the same source. 20% of the provincial
system’s money comes from the Law Society, which is
similar to the Washington State Bar Association; those
funds originate in attorney dues to the Society. Although
it would be difficult to tap trust account interest to sup-
port law libraries in Washington because of the prevail-
ing attitude toward client’s funds, we might successfully
earmark a portion of criminal fines, or lawyer dues, for
law library support.

4. Increased Direct State Funds — Both the University
of Washington and the State of Washington law libraries
receive state general funds for their support. The UW
facility and the University’s medical library are both in a
special budget category because of their unique service
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to public-serving professions and the general public. A
quite direct approach to alleviating the University li-
brary’s funding crisis is to lobby the State legislature for
more money. People who work in the justice system can
argue honestly that the lack of accessible, public research
materials, means that only those who can afford expen-
sive law firms (with massive in-house libraries) or large
copying bills, will have well-prepared lawyers represent-
ing them. We can also effectively argue that if Washing-
ton’s statutory and common law is to keep up with the
times, we must have well-equipped lawyers and legal
scholars, and well-educated students; those require pub-
lic law libraries that are well-maintained in a variety of
fields.

5. Foundation and Private Support — Both the Univer-
sity of Washington and Gonzaga law schools rely on
special foundations to help their libraries. Gonzaga has
been particularly effective in using its foundation’s con-
tributions for capital development. Both institutions, and
the University of Puget Sound, receive funds from
businesses and other private donors with an interest in a
specific field of law. The UW, for example, has used
money from Japanese corporate contributors to develop
its well-known collection on the law of that nation.
Unfortunately, private donors cannot be counted on for
funding the ongoing costs of continuations and non-

serial collection development; this requires a steady, pre-
dictable source of funds.

6. Arrorney Charges — A change that would yield a
small addition to every law library’s revenues would be a
charge or membership fee for attorneys and others who
wish to check out books. The University of Puget Sound
is implementing such a scheme, with graduated fees
based on years of practice or firm size. This is a sensible
approach, but a charge for use of public libraries like the
University of Washington’s would weaken its ability to
serve the general populace.

7. Security Improvements — Another small-scale action
that could give important results is a strong security
program to reduce book thefts. Sad to say, searches for
lost books at the University facility resulted from 10% of
the requests made in the 1977-78 school year, but jumped
to 21% in 1978-79. According to UW Law Librarian
Marian Gallagher, spot checks have shown that 26% of
the titles in General Law and Legal Philosophy are mis-
sing, 46% of the volumes on Capital Punishment and
Rape are gone, and 26% of the collection on Estate
Planning and Trusts cannot be accounted for. This is in
part due to the large number (17) of unguarded exits at
the law school library, and lack of funds to pay people for
surveillance activities. The school is trying to remedy the
exit problem to the extent allowable by the fire code, but
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it has yet to gain funds for security personnel.

A Coordinated Approach

The solution lies in a combination of the approaches
outlined above. Different funding techniques make more
sense for different kinds of libraries, but the service all
the major law library facilities give cannot be allowed to
deteriorate indefinitely because of “double inflation”.

For the University library, for example, the best ap-
proach might be increased security and participation in
Washington Library Network as a beginning. Then the
facility will be able to go to the legislature and demon-
strate that it is doing what it can to conserve and make
best use of existing materials. Next, the University and
concerned lawyers and judges could ask state lawmakers
for budget increases that would at least allow the library
to keep current with inflation. Over the long run, if
Washington is to have first-class law library materials
available to attorneys and citizens throughout the state,
we should consider a funding program combining a per-
centage of criminal fines with a modest charge to each
practicing lawyer, based on length of membership in the
bar. This approach may meet resistance from attorneys,
who are rightly skeptical of any dues increase. But we,
and the public we serve, deserve to have the finest law
library facilities we can command. d
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The Board’s Work @

Minutes of the Meeting

Board of Governors

October 17th & 18th, 1980

[-1 last month’s issue, there was a promise that “The
Board’s Work” report would resume this month, and that
there would be a report on any Board action relating to a
proposed pilot program to handle appeals by indigent
criminal defendants in Division [ of the state Court of
Appeals. This program has prompted criticism from C.C.
Bridgewater. who chairs the Young Lawyers Section. (Bar
News, 34:10:6). This month, with only slight editing, we
publish the actual formal minutes of the Board meeting
Sor two reasons: (1) it has been so long since the actual
minutes have been published that their publication is
newsworthy; and (2) as we went to press, the lame duck
editor was so busy preparing for two jury trials that he
was unable to write his usual report. —Ed.

The Board of Governors of the Washington State Bar
Association convened at the Davenport Hotel in Spokane
on Friday, October 17th, beginning at 8:00 a.m., and on
Saturday, October 18th, beginning at 9:00 a.m. Those
present were: Paul W. Steere, David A. Welts, Edward
G. Holm, Jack R. Dean, Quinby R. Bingham, Lowell K.
Halverson, William Wesselhoeft, and E Lee Campbell.

Also present and participating were Bradley T. Jones,
the President-Designate of the Bar Association, and C.C.
Bridgewater, Jr., representing the Young Lawyers Sec-
tion. G. Edward Friar, Executive Director, acted as Sec-
retary for the meeting.

Executive Session

Only white space appears here —about a page and a
halfthis month. The copy of the official minutes which is
sent to the Bar News editor always has any report on an
executive session deleted, presumably becaise the execu-
tive session is the Board's only opportunity to discuss the
Bar News. ~Ed.

The Minutes

It was moved, seconded and carried that the minutes of
the September meeting of the Board be approved as
circulated.

Indigent Appellate Program

The Board received a comprehensive report from its
Specially Designated Ad Hoc Committee of One, Paul
W. Steere, on the general sub ject of the indigent appellate
representation program, problems and plans. Following
this report, the board heard from Keith Callow, the Chief
Judge of the Court of Appeals, C. C. Bridgewater, Jr.,
Howard Primer, Pat Williams, Don Curran, Ray
Thoenig, Robert Boruchowitz, Fred Weedon, Steve
Moen, Jerry Parks, Peter Greenfield and others in a
discussion on this topic. Thereafter:

(1) It was moved, seconded and carried that the Bar
Association takes the position that it supports in principle
the awarding of a contract with a qualified group of
attorneys in Division I on a pilot program basis for the
handling of indigent appeals. It was further made a part
of this motion and agreed that when the trial counsel does
not have a conflict of interest and wishes to continue
participation in the proceedings through the appellate
process that trial counsel should be given the opportunity
to do so. Finally, it was made a part of this motion and
agreed that basically the Board approves of the provi-
sions of the Resolution adopted by the Bar Association’s
Criminal Law Sectionin its meeting of October 11, 1980,
to the effiect that (A) the selection made through the
contract proposal should be based on the quality of ser-
vice which can be generated by that proposal rather than
the price bid for the services, (B) there should continue to
be a significant portion of indigent appellate cases as-
signed to private practitioners for representation, (C) the
Appellate Court should be encouraged to increase fees
paid to private practitioners for representation of indi-
gents on appeal until the cost of that representation is
adequately paid and some reasonable profit to the private
practitioner generated, and (D) that immediate im-
plementation of an appellate defense program in accor-
dance with these terms be made in Division I. A copy of
the said Resolution is attached herewith and made a part
of these minutes as if copied verbatim herein. The vote
on this motion was 4 to 2.
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(2) It was moved, seconded and carried that the
Board’s support of the representation contract as pro-
posed and as described in the previously considered
motion be predicated on the concept that no more than a
proportionate pro rata share be reflected in the budget
allocated to the contract to be let for Division [ and that
the concept of full equity of compensation as between the
various divisions and as between contract counsel and
private counsel be maintained to the greatest possible
degree.

Editorial Advisory Board

David Broom, the Chairman of the Editorial Advisory
Board, met with the Board of Governors to present the
Editorial Advisory Board’s recommendation for the ap-
pointment of an Editor for the Bar News to succeed the
present Editor, Jay V. White. Thereafter, it was moved,
seconded and carried that the Editorial Advisory Board’s
recommendation of Steven Reisler of Seattle be approved
and that he become the Editor of the Bar News effective
with the January 1981 issue.

Committee on Court Congestion and Delay

Board Member Lee Campbell, the Chairman of the
Committee on Court Congestion and Delay, gave a report
on the work, progress and plans of that Committee.

The Legislative Session

John Fattorini, Jr., gave the Board a report on devel-
opments connected with and looking toward the 1981
session of the Legislature.

Corporation, Business and Banking Section

It was moved, seconded and carried that the request
of the Corporation, Business and Banking Section that it
be allowed to amend its By-Laws to show an increase in
its dues from $5 per member to $10 per member, be
approved.

Law Clerk Program
It was moved, seconded and carried that(name deleted

by editor) be approved for and enrolled in the Law Clerk

Program subject to the following terms and conditions:
(1) After proper background investigation of his
application.
(2) With (name deleted by editor) as his tutor.
(3) With no retroactive credit.
(4) With 1%2-years of advanced standing under the
conditions and circumstances presently existing.
(5) His advanced standing to be increased to 2"
years in the event he is successfully admitted to
membership in the Bar of either the State of
California or the State of Montana.




Evergreen Legal Services Board

It was moved, seconded and carried that the following
persons be named for appropriate terms as members of
the Evergreen Legal Services Board: Ist District—
Gordon Wilcox, 2nd District—Philip Brandt, 3rd
District—Lar Halpern, 4th District—Tim Weaver, 5th
District—Edward Shea, 6th District—Chris Bell, and
7th District—Gale Barbee.

Annual Meeting Site for 1983

After a vigorous and comprehensive presentation by
Board Member Jack Dean, it was moved, seconded and
carried that the Bar Association’s Annual Meeting in
1983 be held in Spokane and that proper arrangements
and plans be made accordingly.

Tort Reform Task Force
Board Member David Welts gave a report on the prog-
ress and status of the work of the Tort Reform Task Force.

HJR 37—Request for Support

After a presentation by Peter Greenfield, it was
moved, seconded and carried that a Resolution relating to
HIJR 37 torwarded to the Board by Charles A. Goldmark,
the Chairperson of the Young Lawyers Section of the
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Seattle-King County Bar Association, be adopted, ap-
proved and appropriately distributed.

Residence Requirement Committee

Board Member William Wesselhoeft, the Chairman of
the Committee, gave the Board a report on the recent
meeting and the further plans of the Residence Require-
ment Committee recently appointed by the President of
the Bar Association.

Joint Meeting with Judges of the Court of Appeals
On Saturday morning, October 18th, the Board met in

Joint Session with the Judges of the State Court of Ap-

peals to discuss matters of mutual interest and concern.

Date and Place of Next Meeting

It was moved, seconded and carried that the next
meeting of the Board of Governors be held at the Shera-
ton Waikiki Hotel in Honolulu, Hawaii, on Monday,
November 3rd, 1980.

Respectfully submitted,

G. Edward Friar O

Public Records
Retrieval
Nationwide

U.C.C. Searches & Filings FAST
CORPORATE Filings DEPENDABLE
ACKNOWLEDGEMENTS SAME DAY  Efficient

NORTHWEST RECORDS SEARCH

OREGON WASHINGTON
PO.Box 750! PO Box 7326

Salem. OR 97303 Olympia, WA 98507
1-503-364-6425 1-800-547-2153
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Putic Records
Research Assoc
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CLE Clearinghouse

Antitrust, Drunk Drivers,and CLE Trivia

Joel Green
Assistant Director of Continuing Legal Education

[t's late in the year and some of you may be hard
pressed to find informative and useful CLE courses to
tfulfill your 1980 mandatory CLE requirement. In late
November and during December, your woes should be
ended by attending one or both of the last two WSBA/
CLE seminars of 1980.

The Antitrust Section is co-sponsoring a full-day
seminar that plays in Spokane on November 21 and
Seattle on December 12 entitled Enforcement of Antitrust
Laws. Chairperson Marvin L. Gray, Jr. has taken a " nuts
and bolts” approach to this seminar and has selected a
very capable panel. Government attorneys will inform
you as to how their respective offices operate and the
types of investigations they conduct. Private practition-
ers will inform you about client rights, tactical problems,
and how to negotiate with the enforcement agency. The
seminar, designed for general practitioners as well as
business lawyers, will help you to respond to an unex-
pected call from a client who is the subject of an antitrust
investigation and to avoid the pitfalls of antitrust matters.
You will leave this seminar with practical advice on how
to proceed with such cases. Intended as a follow-up

Three words on choosing
the right word processor.

IBM

1-201-848-1900

1-206-285-1616

1-617-851-4111

CPT [Efficiency, Inc.

111 W Harrison Street, PO. Box 9781
Seattle, WA 98119 - Phone (206) 285-1616

When vou'e good. words travel fast.
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seminar to May’s seminar on antitrust compliance pro-
grams, those with business clients of any sort should not
miss this one.

The Young Lawyers Section is the co-sponsor of the
final seminar of the year, Misdemeanors and Moving
Traffic ViolationsIDWI. This half-day seminar will ap-
pear in Spokane on December 5, Yakima on December
12, and Seattle on December 19. It is chaired by Peter
Moote, who recently wrote about the new DWI laws for
the Defense of a Criminal Case 1980 seminar. The De-
cember seminar has a self-explanatory title. It will pro-
vide both young lawyers, who are most likely to handle
such cases, and experienced practitioners with insights
into the new DWI laws. Information from both the pros-
ecutorial and defense perspectives will be provided.
Views on the effect of the new District Court Rules on the
practice of law will be offered by a District Court Judge.
If you fail to learn anything from this one, you’ll still be
armed with enough trivia to hold an interesting conversa-
tion with any non-attorney that you may happen to meet
at some holiday gathering.

And, speaking of trivia, the following information was
gathered by the Association of CLE Administrators from
a varying number of responding State Bar CLE organiza-
tions. The four states discussed here all have mandatory
CLE. Colorado and Wisconsin claim bar memberships of
10,000, while Minnesota and Washington claim 9500,
making them the 16th-19th largest bars out of 38 respon-
dents. Colorado and Minnesota do not have an integrated
bar, whereas Washington and Wisconsin do. Ranked by
CLE budget, Washington was 10th with $590,000; Min-
nesota llth with $494,400; and Wisconsin 12th with
$480,000. Colorado, which produces CLE for the Den-
ver County Bar Association, the University of Denver
Law School, as well as the state of Colorado, did not
respond. As to CLE credit hours produced, Colorado
was 2nd with 806, Minnesota 6th with 509, Washington
7th with 420, and Wisconsin 8th with 380. Colorado’s
total probably includes CLE produced for all three of its
users. Cost per credit hour to produce was averaged by
region, rather than by state. The average for 46 respon-
dents was $1874.39; for the Great Lakes Region (Wis-
consin) $2138.46; for the Plains Region (Minnesota)
$1923.22; for the Rocky Mountain Region, Colorado
apparently failed to respond, but the average for Idaho
and Montana combined was $233.84; for the Far West
Region (Washington) $3241.04, with Washington’s ac-
tual average at $1410.00. For comparison’s sake,
Calitornia leads everybody: membership then at 65,000;
CLE budget at $8,450,000; 2200 hours of CLE pro-
duced; and an uncalculated cost of CLE/hour (but guess
who upped the Far West average).

Inferences are dif ficulttodraw because of data compil-
ing problems, but, we thought you’d be interested. O



COURT OF APPEALS

The Unpublished Opinion
by WARD WILLIAMS

Of the many ad justments made by the State Court of
Appeals in its eleven year history to meet the crisis of
volume, the most significant is the unpublished opinion.
Before amendment of RCW 2.06.040 permitting non-
publication, all optnions of the court were published.
With two-thirds of the judge time of the courtdevoted to
writing, the limit was 43 opinions per judge per year.
Now, with less than half of the opinions being published,
each judge is writing about twice that number per year
with the prospect that the rate will go even higher.

Although there have been some recommendations that
in some cases there be no opinion at all, the better policy
is that a reasonably comprehensive opinion, oral or writ-
ten, should be given by every court in every contested
case. For the Court of Appeals, the purposes of the
opinion are:

1. To conform to the law. RCW 2.06.040;

2. To advise litigants, their counsel and the trial judge

of the decision of the court and the reasons for it;

3. To test the solution by articulation in writing;

4. To develop the common law;

5. Toadvise the public of the decision of the court and

the reasons for it.

The non-published opinion need not contain a recita-
tion of the facts nor discuss the law. The facts are known
to the litigants, their attorney, and the trial court, and the
law has been developed. The decision of the court, and
the reasons for it, may be given in a simple information
style without the polish of one destined for the bond
volumes of the reports. Of course, the decision in the

Ward Williams has been an appeliate
court judge since {969 on Division I of
the Washington State Court of Appeals.

The Courts

non-published opinion should be the result of the same
thoughtful and deliberate consideration as leads to the
decision in a case in which the opinion is published. Srare
v. Herman, 11 Wn. App. 465, 526 P.2d 1221 (1974),
which was not prepared for publication, is an example of
asimple but informational opinion which did not take too
long to write. I believe that it was a responsible disposi-
tion of the case.

The only justification tor publication is No. 4, the
making of precedent. This vital function of the court has
been undertaken responsibly by each member serving
upon it. The time necessary to write the opinion having
truly significant precedential value must be allocated.
But for the remainder, a crisp, clear and concise state-
ment of the reasons for the decision in ordinary prose
should suffice. In that way, the court can keep up with its
primary task which is to decide cases promptly. a

Lanier No Problem
Programming

® Dissolution
Traffic (DWI)

® Personal Injury

® Incorporation

e Wills, and more

Each system includes questionnaires,
pleadings, office forms, interrogatories,
etc. All pleadings are updated to
comply with the new style manual and
are customized for local practice. Over
2,000 pleadings ready for immediate
use in your office.

Jones & Young

13410 Highway 99 South
Everett. WA 98204
206-743-5354

41




BUSINESS
VALUATION
SERVICES

FOR:

MERGERS & ACQUISITIONS

PUBLIC OFFERINGS

ESTATE TAXES

GIFT TAXES

RECAPITALIZATIONS

DIVESTITURES & TENDER OFFERS I

DISSENTING STOCKHOLDERS'
ACTIONS
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Valuation Experience
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Seatile. WA 98104
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Intermountain Branch Manager:
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Salt Lake City, UT 84106

(801) 467-9931
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Brad Jones Takes Office
As 1980-81
State Bar President

“Practical thinker” ... “Firm but
fair” ... “A brilliant legal mind.”
These positive qualities are among
many offered by peers to describe
Bradley T. Jones, new President of
the Washington State Bar Associa-
tion. Selected earlier this year as
1980-81 President-Designate by a
unanimous vote of the Board of Gov-
ernors, Jones assumed office at the
close ofthe State Bar Annual Meeting
in Hawaii.

Jones, 63, is a partner in the Seattle
firm of Davis, Wright, Todd, Riese &
Jones. He brings to the presidency a
distinguished legal career well sea-
soned with service to his profession.
He was graduated from the University
of Washington Law School in 1941,
where he was president of the Law
School student body. Jones then
joined the law firm of Emory and
Howe, a predecessor of Davis,
Wright, et al.

He served as an Infantry officer in
World War I1. After practicing law in
his firm 1945-48, he was engaged in
the food processing industry and was
director and officer of several trade
associations in that industry. He re-
joined his law firm in 1956.

Jones served as president of the
Seattle-King County Bar Association
in 1970-71. He has been active in a
number of State Bar positions, in-
cluding chairmanships of the Com-
mittee for the Adoption of the Un-
iform Commercial Code, the Legisla-
tive Review Committee, the Editorial
Advisory Board and the Committee
on Court Congestion and Delay. He
has been a panelist on Continuing
Legal Education programs and
served as a Bar Examiner for several
years. Most recently he was a
member of the Board of Governors
representing the First Congressional
District in 1976-79.

Jones is married to Phyllis Howard
Jones and has three children, Carolyn

Briefly Noted @

(Mrs. Carolyn Dewald), Bradley T.,
Jr., and Robert. When he can squeeze
in the time for a little recreation, his
favorite retreat is his house on Hood
Canal. Rumor has it that he has ex-
traordinary luck growing vegetables
there, and that with the true heart of a
logger, he is a mean hand with a chain

Saw.

Brad Jones brings to the State Bar
presidency very evident and exten-
sive qualities of professional experi-
ence, leadership and talent. We wel-
come him to the office, and we look
forward to a progressive and stimulat-
ing year.

All-Day Conference on
Law and Women

A CLE seminar on “The Law and
Women: Issues for the 80’s” will
focus on new developments and prac-
tical techniques for the attorney rep-
resenting today’s woman client. It is
accredited for 6.5 hours of CLE cred-
it for Washington attorneys and will
be offered in Portland on Saturday,
November 22, 1980, at the Cosmo-
politan Airtel, 6221 N.E. 82nd Av-
enue, near the Portland Airport. The
seminar is sponsored jointly by Legal
Advocacy for Women Fund, Inc.
(LAW Fund) of Portland and the



Northwest Women’s Law Center of
Seattle.

Registration for the all-day confer-
ence is $75 and includes luncheon,
coffee service and extensive written
materials. For further information or
to register, contact LAW Fund, 1017
S.W. Washington, P.O. Box 1143,
Portland, Oregon 97207; phone
(503) 224-8666.

Association of Legal
Administrators

The national Association of Legal
Administrators was formed in 1971
when a small group of administrators
began meeting to share the problems
and solutions of law firm administra-
tion. The first membership count was
25; the present membership is almost
2200.

New WSBA
Direct Line
Phone Numbers

To receive service faster you may
now dial directly to the following
WSBA departments.

Membershiprecords . .

624-9084

Bar Exam-Admissions
622-6853

Continuing Legal Education .. ..
622-6021

Discipline and Complaints
622-6026

Legal Department
622-6026

AllOther Departments
622-6054

The Seattle Chapter was formed in
nearly the same manner with a small
group of approximately ten adminis-
trators meeting intormally for lunch
in the Seattle-First National Bank
Building Cafeteria conference room.
Today, we number fifty and meet the
last Thursday of every month at the
Washington Plaza Hotel.

The purpose of the association is to
promote the exchange of information

regarding the administration and
management problems peculiar to
legal organizations, including private
law offices, corporate legal depart-
ments, government legal and judicial
organizations and public service legal
groups. This association also pro-
vides information on the value and
availability of professional adminis-
trators and participates in any other
way in the advancement of the art of

HURLEY, ATKINS & WHO
DOES WHAT FOR WHOM?

Hurley, Atkins & Stewart,
Inc. is one of Washington'’s
leading specialists in profes-
sional liability insurance. And,
now we are offering profes-
sional liability coverage to
Washington lawyers. Our
coverage is provided by INA

Underwriters Insurance Com-
pany, one of America’s oldest
and most respected insurance
groups. We know once you take
a look at the extent of the INA
coverage and receive a pre-
mium quotation, youll be
pleasantly surprised.

Furey, Atkins & Stewart, Ine.

Professional Liability Insurance Brokers

Suite 803 / AGC Building / 1200 Westlake Ave. N.

Seattle, WA 98108 / (208) 284-7272
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hands-on demonstration.

Your Legal Workhorse

Many word processors can increase the productivity of
your legal practice. Lexitron systems do more. File
maintenance. Report generation. Invoicing and mathe-
matics. With only a few hours of training your secretary,
legal assistant, or typist can become part of the team that
takes your practice into the high-
technology office of tomorrow.
Call us for more information or a

WHERE MODERN WP BEGAN.
k WHERE MODERN WP IS GOING.

lexatton
CORPORATION
2121 Fourth Avenue

Suite 200

Seattle, Washington 38121
(206) 382-9110

A Raviheon Company

New WSBA
Direct Line
Phone Numbers

To receive service faster you may
now dial directly to the following
WSBA departments.

Membershiprecords
624-9084

Bar Exam-Admissions
622-6853

Continuing Legal Education . ...
622-6021

Discipline and Complaints
622-6026

Legal Department
622-6026

All Other Departments
622-6054
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legal administration.

Our current Seattle Chapter offi-
cers are: President, Sandra J. Wong,
Reed, McClure, Moceri & Thonn,
P.S., Seattle, Vice President-Elect,
Barry C. Mills, Bogle & Gates,
Seattle, Secretary, Christine H. Mc-
Lean., Wickwire, Lewis, Goldmark
& Schorr, Seattle, and Treasurer,
L. Ann Seba, Short & Cressman,
Seattle.

If anyone wishes details regarding
criteria for membership. application
forms or information regarding our
next meeting, please contact any of
the above officers.

In Memoriam
J. Harris Lynch, 79, of Seattle,
died September 22. He was admitted
to the Bar in 1926.
A. Monroe Watt, 70, of Seattle,
died September 14. He was admitted
to the Bar in 1934.

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK— Supply word
and/or design plus goods or
services.

FEES: TRADEMARK,
OFFICE Fites—Word-
mark—$40. 2 or more—$35
each. COMMON LAW—$15
additional. DESIGNS—$40
per class. COPIES extra
COPYRIGHT — Supply title
author/regs. —FEE—$45.

2 ormore—3%40 each.
GOV'T. LIAISON—AII

agencies—SEC (10 K's),
ICC.FTC. Court Records.
Congress. Records. etc. Fees
on request

APPROVED—Our services
meet standards set for us by
aD.C. Court of Appeals
Committee.
Over 30 years successful
experience—Not connected with the
Federal Government.

GOVERNMENT LIAISON
SERVICES, INC.

108 Wash. Bldg., 1011 Arl. Blvd.. P.O. Box 9656
Arlingtan, VA 22209: Phane (703) 524-8200




SEATTLE-KING REPORT
av JAMES L. VARNELL

C.L.E.:Trial Practice. In an effort to
enhance the competence of some of
the more inexperienced attorneys ap-
pearing in courtrooms of the state this
correspondent has compiled a series
of hypothetical situations which such
an attorney might be confronted with
at trial. Responses tothese hypotheti-
cal questions are solicited from ex-
perienced trial attorneys throughout
the state.

1. You represent the wife of a ca-
reer Navy man whose wite has had
numerous affairs while he has been
out to sea as the commander of a
nuclear submarine. Their marital
community has acquired substantial
community assets. The wife has
petitioned for a dissolution of the
marriage and the case has been set for
trial in King County Superior Court
before Judge Horton Smith. Your
client is concerned that Judge Smith
may not condone or approve of such
trysts and that it may affect the dis-
tribution of the property acquired by
the parties. What advice do you give
her?

2. You represent a defendant who
has entered a plea of guilty to a viola-
tion of the Unitorm Controlled Sub-
stances Act, and after atfidaviting the
judge first assigned to the sentencing,
you are now set for sentencing before
Judge Eugene Cushing. You assure
your client that he will probably re-
ceive probation with possibly a
weekend in the county jail in spite of
his two prior, drug-related convic-
tions. Was your advice sound?

3. Afteraonedaycivil trial before
Judge Pro Tem James Mifflin you
move for reconsideration without
presenting any new legal theories or
any new evidence. You assure your
client that you will be able to con-
vince Judge Mitflin that he made the
wrong decision and that the judge

Around the State @

will reverse himself and grant your
motion. Was your advice sound?

4. Yourepresent the respondent in
a marriage dissolution proceeding,
and the petitioner is represented by
Bernice Jonson. Even though the
parties have acquired substantial
community assets and custody of the
children is involved, you assure your
client that the attorney fee to be
charged will be no more than $500.00
because you anticipate a short trial
with very little discovery in the form
of depositions, interrogatories etc.
and no motions pending trial. Was
this good advice?

Recent Associations. Frederick
Mendoza, Gregory F. Cromwell
and Jerry J. Belur are now practic-
ing at 6300 Southcenter Boulevard
under the name of Cromwell, Men-
doza & Belur. Thomas H. Murphy,
James P. McGowan and Mark S.
Elgot have formed a partnership and
are practicing under the firm name of
Murphy & McGowan atthe Fourth &
Blanchard Building. Houger, Garvey,
Schubert, Adams & Barer announce
that A. Daniel O’Neal has joined the
firm, and Mary Sheehan and Ala-
stair K. Maxwell have become as-
sociates. Robert J. Rohan, Mar-
garet L. Barbier and J. Ronald Sim
have joined Schweppe, Doolittle,
Krug, Tausend & Beezer as as-
sociates. Fredric C. Tausend has
become Dean of the University of
Puget Sound Law School and will be
of counsel to the firm. Gilbert H.
Levy and Jerome J. Doherty an-
nounce the formation of their law
partnership with offices at the Hoge
Building. Marvin B. Durning and
Michael Richardson announce their
association with offices in Washing-
ton, D.C. and at the [41] Fourth
Avenue Building in Seattle. Lane,
Powell, Moss & Miller announces
that Mark E. Johnson, G. Val Tollef-
son, James L. Robart, C. William
Bailey, Evan O. Thomas IIlI and
Michael E. Morgan have become
members of the firm and that Scott
F. Campbell, Rudy A. Englund,

Daniel Gandara, Thomas F.
Grohman, Wayne W. Hansen, D.
Joseph Hurson, Neil R. Keller,
Richard J. Morrisey 111, Ellen O.
Pfatf, W. Craig Smith and Lee A.
Thorson have become associates.

New WSBA
Direct Line
Phone Numbers

To receive service faster vou may
now dial directly to the following
\WSBA departments.

Membership records .. .......
624-9084

Bar Exam-Admissions
622-6853

Continuing Legal Education . . ..
622-6021

Discipline and Complaints . . .. ..
622-6026

Legal Department
622-6026

All Other Bepartments
622-6054
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Symbol of
Service
To

Attorneys

Safer buyers know our
record for financial responsibility
and prompt settling of claims.

More Experienced . . . with
more than a century of experience
with real estate and title problems.

FIRST for service . . . more
than six months of development
gives you the most advanced com-
puterized title plant in the business.

Chicago Title
Insurance Company

People’s Bank Building,
1415 S5th Avenue
Seattle, Washington 98171
Telephone: 628-5666

Notices

ADVERTISING RATES

Professional — Per issue:
$20 per typeset column inch.
Billed upon publication.

Classified—Per issue: 25
words or less - $10. Each addi-
tional word - 50¢. Confiden-
tial reply service - $3. Ad-
vance payment required.

Published on the 10th day of
each month. Deadline for pro-
fessional and classified adver-
tising: 25th day of second pre-
ceding month, 5:00 p.m. No
exceptions.

PROFESSIONAL
_—

Robert W. Tate announces his avail-
ability for referral, consultation or as-
sociation on contract disputes with
Federal Agencies or similar disputes
before the General Accounting
Office.

Robert W. Tate
Suite 480, Colman Building
811 First Avenue
Seattle, WA 98104
(206) 625-1790

Ten (10) years experience in Wash-
ington Worker's Compensation Law
(Industrial Insurance). Available for
consultation and referral.
James D. Pack
710 Wall Street Building
Everett, Washington 98201
Telephone (206) 259-5573

Dan P. Danilov of the Washington
State Bar announces his availability
to lawyers for consuitations and re-
ferrals in U.S. Immigration and Na-
tionality matters re: applications for
nonimmigrant and immigrant visas,
admission to United States, adjust-
ment of status to permanent resi-
dence. and other proceedings be-
fore American Consulates abroad
and U.S. Immigration Service in
United States.
Latest bookietand informatron about U.S.
Immigration Laws sent upon request
without charge.
Dan P. Danilov, Esq.
3108 Rainier Bank Tower
Seattle, Washington 98101
Telephone (206) 624-1580

Douglass A. North announces his
availability for referral, consultation,
or association on appellate argu-
ments and briefs.

Douglass A. North, Esq.
Hennings, Maltman, Weber &
Reed
215 Norton Building
Seattle, Washington 98104
Telephone: (206) 624-6271

Pacific Arbitration
& Mediation Service
Post Office Box 7298
Olympia, Washington 98507
Telephone (206) 943-7471
Write or call today for
appointment or information.
Servicesto meet your clients’ needs.

Lawyers Research Service offers
you and your firm our full time staft of
research attorneys. LRS utilizes one
ot the most comprehensive iaw Ii-
braries in the United States in the re-
search and preparation of briefs and
memoranda. Computer research
upon request. We are only a tele-
phone call away.

Lawyers Research Service, inc.
1063 South Capitol Way
P. O. Box 2937
Olympia, WA 98507
Telephone (206) 943-8592

Jack E. Wetherall announces his
availability for consultations and re-
ferrals in matters before the Court
of Appeals of Washington, the Su-
preme Court of Washington and
before the United States Court of
Appeals for the Ninth Circuit.
Goddard &
Wetherall, Inc. PS.
17130 Avondale Way N.E.
Suite 113
Redmond, Washington 98052
(206) 883-1007

David M. Abercrombie of the Wash-
ington and Hawaii Bars is available
for consultation and referrals in
Hawaii real estate matters. He is ex-
perienced in drafting and litigating
questions regarding: Deposit Re-
ceipts Offer and Acceptances;
Agreements of Saie; Horizontal
Property Regime Declarations of
CC&R, Bylaws and Rules and Regu-
lations (Condominium and Time
Share Condominium Documents);
and other Hawaiian real property law
related questions.
David M. Abercrombie of
Neubauer & Mussehl,

Third Floor Duncan Building,
315 Second Avenue South,
Seattle, WA 98104.
Telephone: (206) 622-7050
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W. Ben Blackett announces his
availability for consultation on per-
sonal injury or other medical-legal
litigation, exclusive of medical mal-
practice actions within Washington
State.

W. Ben Blackett, M.D., J.D.
4366 North Lexington
Tacoma, Washington 98407
Telephone (206) 752-3970
or (206) 383-5056

CLASSIFIED
"

Law Practice For Sale. In 1978
and 1979 practice grossed over
$200,000.00 each year. Practice is
primarily representing clients in
marine related industries. Reply Box
20 WSBA.

For Sale: Complete law library.
Washington Reports, Washington
Appellate Reports, Washington Prac-
tice, RCWA, Washington Digest,
AmlJur 2d. Updated through 1975.
Make offer. Call Betty (206) 454-
2344.

For Sale: Full set—Mertens-Law
of Federal Income Taxation. In-
quiries: Arthur H. Boelter, Bon-
neville, Viert, Morton & McGold-
rick. Phone: (206) 627-8131
(Tacoma)

For Sale: Washington Reports (st
series complete) Free Washington
Digest (needs update) to purchaser.
(206) 622-5554.

For Sale: Am Jur 2d. (Best ofter
on following) Am Jur Legal Forms;
(No pocket Supp.) RCWA; Washing-
ton Digest, not completely current.
Cain (206) 623-2255 or (206) 322-
0647 (Seattle)

For Rent: Palm Springs con-
dominium in private Deep Canyon
Tennis Club. Completely equipped.
Sleeps six. 14 lighted courts, pools,
golf, nightlife, shopping. Phillip
Thom (206) 623-8433 or (206) 546-
1598.

For Sale: Modern Legal Forms,
20 Volumes with current update.
$300.00: U.S.C.A. with 1974 pocket
parts. $400.00; Am. Jur. Proof of
Facts, 30 volumes with 1972 pocket

parts. $250.00. Contact T. Taylor
(206) 943-9557.

Olivetti Tes 501 Word Processor
with intermation retrieval option and
antistatic pad. Excellent Savings Op-
portunity! (206) 624-2460.

Seeking will of Donald L. Fode.
Contact Cross and Morgan: (509)
659-0600.

Searching fer will of George M.
Rerecich. If any information please
write Richard Gross, Attorney, PO.
Box 25, Port Orchard, Washington
98366.

Palm Springs, California: Pri-
vate condominium, security gate.
Shareable by three couples; 3 bed-
rooms each with private bath;
kitchen, 2 patios, laundry, swimming
pool, tennis court, practice golf.
$500 per week. Call (206)464-7655.

Office Sharing: Tax Attorney with
extensive experience in litigation and
business would be interested in office
sharing or association with a greater
Seattle area firm. Law review editor,

top 10% of class. Reply Box 10,
WSBA.

Law office available in Pioneer
Building, to share with three other
attorneys. Space available for one or
two attorneys, to share all otfice ex-
penses. Recently remodeled space,
close to courthouse and other
amenities of Pioneer Square. Call
Adam Kline, Jerry Joshua or Terry
Kellogg, at (206) 625-0800.

Office space available tor two at-
torneys. Portions of choice full floor
suite, 13th Floor Seattle Tower. Share
library, receptionist, conference
room. Contact Jim Hanken or Sigurd
Borgersen (206) 624-4212.

Bellevue-Redmond Office
Space: Library, reception area and
10'x12" individual office. Share space
arrangement for one attorney in four
office suite. Available Jan. 198]1.
(206) 641-7887.

Attractive office space available,
Bank of Calitornia Center, includes
receptionist, conference room, copy

DEPO - DEPOT

A unique service to present
deposition testimony at trial.

Let us do the reading with
professional care,
understanding and clarity.

CONFIDENTIALITY
ASSURED

Contact: V. Taylor
DEPO-DEPOT
P.O. Box 55531
Seattle, WA 98155

(206) 367-3125

LE@AL TOLL FREE
RESEYAR(E
JURISEARCH

[LIE@/A\L ToLL Free

RIESS EYAR(E
JURISEARCH

Since 1974 the leader in quality Legal
Research. For more information
or Immediate Research
write or call

JURISEARCH @lNC.

Nationally 1-800-227-0884
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machine and complete library. Please
respond to Box 17, WSBA.

New office space with view on the
S5th floor Honeywell Center, Belle-
vue, includes: receptionist, tele-
phone, library (including tax library)
and other amenities. Telephone (206)
453-1644.

Office space for one attorney in
three attorney office sharing relation-
ship in Ballard, includesreceptionist,
conference room, access to word pro-
cessing equipment, and library. Call
(206) 784-5344.

38th Floor, Sea-First view offices
for one or two attorneys; telephone,
excellent library, copier and secretar-
ial space. (206) 623-8388.

Office Space Wanted: Bellevue
female attorney desires to lease of fice
space or form an office sharing ar-
rangement in the Bellevue-Kirk-
land-Redmond area. Reply Box 12,
WSBA.

Office space available for | or 2
attorneys in Walthew Building. New
building 1 block from King County
Courthouse. Secretary, copier, li-
brary. Call Mike Heavey, Seattle,
(206) 624-6111.

Oftice space for experienced law-
yer in 5 lawyer office. Pioneer Build-
ing. Secretary, word and data pro-
cessing, library, copy and other ser-
vices available. (206) 682-9580.

POSITIONS

Position Available: Opportunity
for employee benefits tax specialist
to join expanding Seattle firm. If ad-
vanced tax degree possessed, experi-
ence not required. Salary negotiable.
Excellent fringe benefits. Respond
with resume to Ms. Fredrickson,
2819 First Avenue, Seattle, Washing-
ton 98121.

Position Available: Established
Seattle Law Firm, with emphasis on
plaintiff trial injury work and defense
in criminal cases, seeks trial attorney
to assist with personal injury litiga-
tion and trial work. Submit resume to

I Box45, WSBA.

Position Available: Established
S-attorney Bellevue firm with em-
phasis on corporate, commercial and
real estate practice seeks experienced
attorney. Tax expertise preferred.
Reply to Box 18, WSBA.

Forming New Firm: Tacoma
area. Seeking two to three attorneys
with 3 + years experience with their
own growing practice. Confidential
Box 43, WSBA.

Wanted: Major Seattle firm with
rapidly growing labor practice seeks
management labor lawyer with 2-4
years experience in collective bar-
gaining, EEO, and NLRB practice.
Send resumes to Box 19, WSBA.

Wanted: CPA seeks possible
partnership with ambitious, outgoing
attorney (male or female) having
some experience in estate planning
and probate. Purpose is to form
strictly a tax planning organization
utilizing broad but tasteful advertis-
ing. Contact Box 11, WSBA.

Position Available: Established,
three lawyer, Central Washington
firmseeking associate with interest or
experience in tax and estate planning
in addition to interest in broad, gen-
eral practice. Send resume to Box 27,
Washington State Bar Association,
505 Madison Street, Seattle, Wash-
ington 98104.

Experienced LL.M. in Taxation
(NYU) seeks associate position with
Seattle firm. Reply Box 13, WSBA.

Position Wanted: Attorney ad-
mitted in Washington (72) and Alaska
(73) with broad general practice, liti-
gation and appellate experience seeks
challenging position with small to
medium size Seattle area law firm.
Reply Box 15, WSBA.



An Omegabyte™ Law System Case History from Computerware

AL NEWBOULD
JUST INCREASED HIS OFFICE
PRODUCTIVITY BY 100%

With a successful private practice, backed by nearly 10 vears as
City Artorney fer Seattle, Al Newbould is more than a little
familiar with the demands of paperwork. So when we first intro-
duced him ro our Omegrabvte Law System, he was understand-
ably interested.

Now, 12 months after installation, he’s understandably im-—
pressed. For gaod reason.

Today; it's taking one legal secretary to handle oftice communica-
tions, document preparation and time accounting — jobs thar
might otherwise require the services of up to three people

Equally impressive 1s the system’s ability to hold paper shutiling
to a minimum, bv virtue of word processing capabilities that
allow data to be moved around on command. Thosce samc
capabilities allow for the archiving of standardized intormation,
insertion and storage of pertinent dara, last minute updartes, and
a tinished document ar the press of a button.

Time accounting 1s another strong suit.

Unlike batch systems thar put a firm' interests in line with
hundreds of other firms, the Omegabyte Law Svstem 15 a per-
sonalized computer system —one that provides mnstant visibilin
on command. Comprehensive functions log where time'’s been
spent, what it was worth, client status, summary reports, even
custom billing formats — everything necessary to hone individual
efficiency: Plus the svstem is monitored and updated on a continu-
ing basis to ensure optimum results in the law oftice in the future,
Additional capabilities packages Jre also offered for expansion on
an individual basis.

According to Al Newbould. there’s sumply nothing like the
Omegabyte Law System when it comes to increasing oftice pro-
ductivity. And we think that’s pretry good news.

Because 1f we can meer Al Newboulds exacung standards of
performance, we just might be able to meet yours.

The Omegabyte Law Svstem.

GWVEGABYTE

COMPUTERWARE, INC., 15227 Ambaum Blvd. $.W,, Seattle, WA 98166
(206)243-1941




SURROUND YOURSELF
WITH LUXURY

® Is your office furniture as professional as you are? Is the wood
drying out, soiled, drawer edges chipped?

® Did you know wood furniture can be

cleaned, repaired, oiled & stained

right in your office, overnight?

® 'Ib have an office that reflects your qualities as an attorney, call
MAGICARE at 634-1166 to have a representative stop by and help
you evaluate your office needs.

mﬂﬁlﬂﬂre Services

3653 Woodland Park Avenue North
Seattle, Washington 98103 1-206-634-1166
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