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We’re getting fidget
abousllt beingg sugd.y

You see, it's this new money back guarantee. Just like
typewriter ribbon we sell. our full line of specialized word
[t happens to look exactly processing supplies.

like the famous ribbon made by
IBM. And it types just as cleanly
and works just as well. In
every respect.

Which has led
some of our customers
to call these
remarkable Ribbons
West products “IBM
ribbons.”

Well, please! 1t
makes us nervous
when you call them

that.

So here’s a sure What's in a name? About a buck.
way to tell them apart:

Look at your bill. Ribbons So call us for astonishing
West ribbons cost a lot less than savings. But please dont call us
their famous competitor. that expensive name.

And they come with We've got our reputation to
Ribbons West's no-quibble think of.

RibbONS RBBONS : MAGNETICS « COPIER TONERS « PAPER

Corporate Offices: 2316 South State Street, Tacoma, Washingfton 98405
west Seattle 624-9111 ¢ Tacoma 383-3946 ¢ Olympia 754-0212 * Spokane 747-1469
c or p Toll Free in Washington 1-800-562-8184
®

“Xerox" is a registered trademark of Xerox Corperarion, “IBM"Is a registered rademark of the [BM Corporation.
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“HOW EXPENSIVE IS A TRUST?
LESS THAN MOST PEOPLE THINK.

Meet a toagh, professional banker.

Don Collins is the first contact
many people have with Pacificbank's
Trust Division.

“It’s a common misconception that
trusts are only for the wealthy and
consequently cost a lot. The fact is, you don't
have to be wealthy to benefit from a trust.
And our fees are certainly no more,and very
often less, than other types of money
managers.”

Don likes to relate cost to service,
because the scope of Pacificbank’s
Trust Division goes far beyond that
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of an investment counselor or

Don Collins is a tough, professional
mutual fund.

banker who looks at cost in terms of
“We can coordinate a person’s  service delivered and sees personalized

total financial picture. That means  planning by tough professionals like

professional management — ___ himself as one of the

of real estate or a family ‘ chief advantages of a

business, as well as cash Pacificbank trust.

and securities. We tailor
investments to the individual K
and actively monitor and A m“ G“
PROFESSIONAL
BANK. .

manage each portfolio on an
A Western Bancorporation Bank

‘ Padficoan

on-going basis. We also get
involved in tax planning and
handle all record-keeping”

Don Collins
Pacificbank Vice President & Trust Officer
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Should Doctors
Get Widow’s Homestead?
Editor:

Frank Shiers, a prominent member
of the Kitsap County Bar, after
reading your last letter inregard tothe
continuing controversy as to whether
the Award in Lieu of Homestead
should be taken from the whole of the
community property or only the
decedent’s one-half interest, was
reminded of another problem existing
in the same area which should be
called to the Bar’s attention.

Mr. Shiers is presently engaged in
probating a small estate, the gross
value of which is less than $40,000.
Unfortunately, the medical profes-
sion felt it to be its collectiveduty to
keep the terminally-ill decedent
active for an additional two months
by esoteric means at the expense of
approximately $50,000. Mr. Shiers
asked the writer if he could think of
any way the widow’s home could be
set aside in lieu of homestead, since
obviously there were no means of
fulfilling the statutory requisite of
paying or satisfactorily providing for
the expenses of last illness. My only
suggestion to Mr. Shiers was either to
consult the various state and federal
agencies on the reasonable proba-
bility that some governmental body
would pay the medical and hospital
expenses, or to try to find some judge
with common sense, an admittedly
difficult task, who would hold that
the legislature in its infinite wisdom
meant that only necessary expenses
of last illness had to be paid.

[t seems to me that the Bar
Association should persuade the
legislature to remove the condition
that medical expenses be paid or
satisfactorily provided for before an
award in lieu of homestead is entered.
[ fail to see why the medical profes-
sion should receive more preferential
treatment than other creditors. If the
requisite of payment or satistactory
provision for payment of medical
expenses is removed from the statute,
it will have the turther salutary etfect
of giving doctors a subject of conver-
sation at cocktail parties other than

the outrageous state of the income tax
laws.

DUDLEY N. PERRINE
Port Orchard

Apology to Justice Utter
(But I’m Not Guilty, Your
Honor)

Editor:

On March 22 and 23 the media
gave some publicity to remarks
highly critical of Chief Justice Utter
which were attributed, erroneously,
to me. My initial efforts to correct the
error were unsuccessful. A belated
offer by the publication initiating the
wrong to correct the error has been
declined as useless. I would like
members of the Barto know that most
of the quotations were invented or
grossly exaggerated. One of a small
minority in the professional group I
serve concluded that it was appro-
priate to discuss with areporter some
aspects of the group’s potpourri
session. He did not purport to speak
for the group or for attribution but,
rather, advised the reporter of pro-
posals the group had previously

Letters 6

rejected. His reporter and confidant
asked me to confirm the subject of
this discussion and I endeavored to
present a more balanced version of
what had transpired. The perversion
which resulted does not reflect my
personal views nor the views of a
great majority of my employers.
Nothing in my prior limited exper-
ience with the press prepared me for
what happened. Fortunately, 1 called
Justice Utter immediately after the
press inquiry to warn him that he
might be asked to comment and to
advise him of what had, in fact,
transpired. This act was totally in-
consistent with the venomous and
unprofessional blast the media attrib-
uted to me.

In any event [ owe Justice Utter an
apology for things [ never said which
is tough to acknowledge but due
nevertheless.

MICHAEL C. REDMAN
Executive Secretary
Washington Association

of Prosecuting Attorneys

Olympia

Doug Fox Travel, Inc. was
founded in 1945 on the principles
of integrity, professionalism, and
service to our clients. Our adher-
ence to these values has enabled
us to hecome the largest travel
agency in the Northwest. with 15
offices and over 150 dedicated
employees. We're large enough to
handle intermational conventions,
yet personal enough to arrange a
smgle flight or overnight accom-

“WELCOME TO OUR WORLD”
628-6161

modations. It makes no citterence
where you're traveling, be it for
husiness or pleasure, we know
the way. Our experience is your
guarantee.

A
Uo7

Doug Fox
Chairman of the Board




SMART INVESTMENTS

Retained value is the ultimate  ship. Luxurious accommodations.
test of a car’s true quality. And a And timeless body design.

Mercedes-Benz or BMW will hold Retained value is just one more
its value better than most other good reason to choose BMW or
luxury cars. Even when used, they = Mercedes-Benz. Whether you buy
can be more valuable than many it new or used, it’s still a smart
other brand-new cars. investment. Come in to Phil Smart,

The reasons are obvious when Inc., and see why.

you examine them. Advanced .
engineering. Superb craftsman- @©Phil Smart, IllC.@

SMART
COUPLE
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@ Editor’s Page

When All Else Falils,
Use English

Shortly after my third birthday — or
maybe it was my thirtieth — [ began to
notice that there are some people who are
smarter than I am. There are not so many
that I lie awake late at night thinking
about them, but they do cross my mind at
times as [ sit awake late at night before
my deadline trying to write this column.
They could write this column better than
[ can. Where are these people when [
need them? Probably smart enough to be
asleep somewhere.

It is a strain to write an editorial
column. Editorials generally are written
by people who don't know anything
about what they are writing about, which
explains why it is a strain to write them.
Forexample, some day [ may get around
to writing about Ernest Gellhom'’s resig-
nation as dean of the University of
Washington law school.

Bad writers always get around to
writing about writing and, to keep that
tradition alive, 1 offer the rest of this
column.

The key to good writing is offered by
William Strunk, Jr., and E.B. White in
The Elements of Style: Omit needless
words. If [ followed that rule, then [
would have begun this column with this
paragraph, and omitted this sentence.
Legal writing is no exception to this rule.
[flawyers wrote brief, judges would read
briefs. Nevertheless, as Strunk and
White explain, the rule requires not
brevity, but that “every word tell.”

One of The Elements frequently over-
looked by lawyers is the proper use of the
word “however’. “However” rarely
belongs at the beginning of a sentence.
However you happen to begin a sentence
with that word, be sure that you don’t
mean “nevertheless”.

Lawyers apparently enjoy creating
new words without the benefit of new
meaning by attaching words such as “in”
or “of” to perfectly good old words.
How else can we explain why legal
writing is marked by “words” such as
“wherein”, “herein” and “therein’?

[ cannot even begin to explain “here-
inafter”, “‘hereinabove” and “herein-
below’, to mention just a few of the
aforesaid mentioned.

Here are some miscellaneous writing
rules which | either invented or stole
from somebaody:

I. Do not use the word “myself”. I,
myself, am convinced that nobody
knows how to use the word properly and,
even when it is used properly, nobody
knows what it means. It sends a chill
down my spine (akin to the sensation of
fingernails scraping a blackboard) when I
read a letter from a lawyer, such as one
recently addressed to the Director of
Continuing Legal Education, which
begins, “Myself and three of our firm’s
associates attended ... ”, and continues
by describing a seminar which myself
attended. Of course, when you go to a
seminar, you invariably hear some

speaker advise you to ‘‘see myself
afterwards if you have more questions.”

2. Do not begin a sentence with “of
course” unless you mean “of course”.
Of course, if something really is “of
course” you don’t need to say so.

3. Avoid the use of cliches, such as,
“It sends a chill down my spine™; “When
all else fails™, etc.

4. Avoid using “etc.” Readers either
do not know what the “etc.” is, in which
case you should tell them, or they do
know, in which case “etc.” adds nothing.

5. Do not use the word “hopefully™.
This word is like “‘myself ”: nobody
remembers how touse it. “Forget it,” he
said hopefully.

6. If you do not use a dictionary, then
you should memorize how to spell
“accommodate™. If you forget how to
spell that word, look itup in a dictionary.

7. Avoid exclamation points!

Perhaps, by now, you wish that I
sooner had remembered a rule set forth in
an old handbook for Associated Press
writers: Never forget that the period is the
noblest of punctuation marks.

JIVW
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“Estate work can call for appraisers, investment
advisors, tax experts and other specialists.

“But you shouldn’t have to make more than one call
to find exactly the help you need”

T

Gerald Gjovaag

Vice President and Trust Officer

Even small and otherwise \\
simple estate settlements can
demand special attention and
time-consuming service by the
attorney. And while keeping
track of Widow Norton’s checkbook may

be good client relations, it's not always the most
productive use of time.

More involved settlements may demand
specialized help with asset valuation, tax
return planning, real estate management, estate
accounting and more. Much more.

Here's the light at the end of the tunncl:

We can provide the support you need.
Virtually all of it. From custody and safekeeping
of valuable documents and securities, to the
detailed valuation of closely-held businesses.

And you don't have to buy a whole bundle
of services to take advantage of the one or two
you need.

WASHINGTON BAR NEWS May, 1979

B We're offering, and pricing,
™. each of our estate services
.. separately, so you can select
- those the case calls for.
Re-registration of assets,
small estate administration, large scale
investment recommendation, computerized
record reporting, income collection.

Our service is designed to complement your
staff work and to minimize the expense of adding
staff. It's available as a flexible tool for your own
practice, or through you to your clients,

Wl even balance Mrs. Norton's checkbook.

For details on Estate Settlement Services
Call Gerald Gjovaag at (206) 583-3487 collect.

@ SEATTLE-FIRST

 wlln| NATIONAL BANK

* Trust Divisien
N.O. Box 3586
Scattle, Washington 08124



The President’s Corner

Integration By
Court Rule

At the April meeting of the Board of
Governors, the Board voted to petition
the Washington State Supreme Court to
integrate the Washington State Bar
Association by Court Rule, thereby
abrogating the Washington State Bar Act
(RCW 2.48).

This decision culminates over four
years of study and consideration by the
Board of Governors. The principal
reasons for this step revolve around the
cumbersome and often times hazardous
method of obtaining changes in the
operational rules of the Bar Association
required by changesin the profession and
in society generally. As an example, the
Board has frequently contemplated
changing the residency requirements for
electing members to the Board of Gover-
nors to the place where the lawyer
practices rather than where the lawyer
lives. This is becoming an increasing
problem in Western Washington where
many lawyers who practice in Seattle live
in the second and sixth congressional
districts. Many of these lawyers feel that
they should be allowed to vote for
members of the Board of Governors
representing the present first and seventh
congressional districts or King County at
large. Likewise, there are lawyers who
practice in the second and third congres-
sional districts who live in the Greater
Seattle Area and have no effective voice
in electing members of the Board of
Governors who represent the areas they
practice in.

Another concern is often voiced by
lawyers who practice in Clark County,
part of the fourth congressional district
(primarily an Eastern Washington dis-
trict) who feel thatthey have much more
in common with lawyers in Thurston
County and should be represented by the
third congressional district governor.

A third problem which has concermed
the Board for many years is the inactive
membership fee currently setby statute at
$2.00 per year (RCW 2.48.140). This fee
does not currently cover the cost of
mailings to inactive members, much less
the costs involved in changing their
status from inactive to active and back
again, which occurs frequently.

All of these items, together with many
others, should be reviewed periodically
and changes should be made in the
operational rules of the Bar Association
to accurately reflect the desires of our
members as well as keepingpace with the
changes in our profession and society
generally.

The reason that these changes have not
been made is because of the concern that
many of our members have of asking the
state legislature to amend the Bar Act. It
is felt that because of the lack of lawyers
in the legislature and the recent tendency
of many state legislators in this state and
elsewhere to attack the legal profession,
that opening the State Bar Act to the
legislative process should be avoided. As
a result, there has been a certain amount
of inertia in trying to achieve needed
changes in our association.

In light of Graham v. State Bar
Association, 86 Wn. 2d 624, 548 Pac. 2d
310(1976), it is particularly incongruous
that we operate under a legislative
enactment rather than Supreme Court
Rule. As stated in the Graham case:

““The Bar Association, we
recognized, is an association that is
sui generis, many of whose impor-
tant functions are directly related to
and in aid of the judicial branch of
government.

... We have subsequently re-
affirmed the fact that the source of
the Court’s power to admit, enroll,
disbar and discipline is exclusively
in the Supreme Court as one of its
inherent powers. .. Nothing in our
constitution prohibits this Court
from the exercise of its inherent
power in this manner as well. It was
not necessary therefore, for the
legislature to act to accomplish the
purpose achieved by the 1933 legis-
lation (the State Bar Act). The
power to accomplish the integration
of the Bar, its supervision and
regulation is found first in this
Court, not the legislature. The
legislature's characterization of the
Bar as an "agency of the state™ does
not deprive this Court of its right of
control of the Bar and its functions

as aseparate, independent branch of
government.™”

The Graham opinion leaves no doubt
that the Supreme Court does control the
Bar Association and all of its functions. It
would therefor appear to be inappropriate
and unnecessary to achieve changes in
the State Bar by petitioning the legis-
lature rather than petitioning the Su-
preme Court.

Integrated Bar Associations through-
out the country are generally under attack
today by Federal Regulatory Agencies as
well as state legislatures. One of the
prime defenses to these attacks has been
that we are in fact under the supervision
and control of the State Supreme Court
and the principle of separation of powers
should prohibit the regulation of lawyers
by Regulatory Agencies or state legis-
latures. It is not our intent, nor is it
possible to insulate lawyers from valid
concerns of the public requiring lawyers
to be regulated in the public interest,
however, as stated in the Graham
opinion:

*“We have earlier made clear that
the regulation of the practice of law

in this state is within the inherent

power of this Court. This is a

holding of the vast majority of

courts in this country that have
considered this issue.”

I'na world of accelerated change, it is
important that we have the ability to keep
pace without concern of exposing
ourselves to politically motivated at-
tacks. It is preferable to seek changes in
the profession from those who under-
stand the profession.

T S k&%&‘




WSBA Survey Results

What Can Be Done to Improve

[ederal Trial Advocacy?

Washington Lawyers Offer Their
Views As to Whether Devitt
Committee Proposals Would Do
Any Good in This State,

By Christopher L. Otorowski

[This article is based upon an 82-page report prepared by

the author on behalf of the Bar Association's Board of

Governors in response to proposals of the Devitt
Committee for the implementation of uniform standards
of competency for lawyers practicing in federal trial
courts. The Board has gone on record as being opposed
to Devitt Committee proposals which would establish
new requirements for admission to federal courts—such
as a four-trial “experience” requirement and a federal

Chrristopher L. Ororowski was asked by the
Board of Governors 1o conduct the study
T which isthe subject of this article. He is an

: Assisiant Attorney General for the Siate
Y& Depuartment of Labor & Dudustries in
Spokane. He received his J.D. and M.B_A.
degrees from the University of Denver in
323 /977,
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bar examination—but favoring proposals directed to
improved training for lawyers and law students in trial
advocacy skills. The report is based upon the views of
1080 Washington lawyers who responded to a recent
random survey designed to elicit the opinions of this
state’s lawyers about various issues raised by the Devitt
Committee proposals. [t constitutes the basis for
testimony presented by the author and Bar Association
President David D. Hoff at public hearings before a
panel of the Devitt Committee in San Francisco, April
5-6.-Ed.]

Introduction

Concern about the quality of advocacy in federal trial
courts was identified in a meaningful and well-publicized
fashion by Chief Justice Warren Burger when he
delivered the Fourth John F. Sonnett Lecture at Fordham
University in 1973. At that time, he indicated in a
conclusory manner that the legal profession must face up
to and reject the notion that every law school graduate
and every lawyer is qualified, merely by being admitted
to a state bar, to perform as an advocate in federal trials
involving matters of a serious consequence. The Chief
Justice also called for the bar to set aside any pending
proposals for broad and comprehensive specialty




certification until positive progress has been made in the
crucial specialty of trial advocacy. He indicated that
some means must be developed to evaluate the qualifica-
tions of lawyers to perform competently as trial
advocates. He urged the ABA, the Federal Bar Associa-
tion, the American College of Trial Lawyers, the
American Association of Law Schools, the Federal
Judicial Center and the National Center for State Courts
and others to arrive at concrete and comprehensive
proposals to develop competent trial lawyers.

Chief Justice Burger’s remarks became the foundation
of etforts begun in 1974 by the Second Circuit to study
the apparent problem, and to implementrules governing
practice in federal district courts in the Second Circuit.
The Clare Committee, named after its chairman, Robert
L. Clare, Jr., of New York, studied the problem and
gathered opinions from the bench, the practicing bar and
legal educators, and finally implemented certain rules for
practice. Subsequently, in 1976, as recommended by the
Second Circuit, a committee of the Judicial Conference
of the United States was appointed by Chief Justice
Burger to study the perceived problem and identify
possible solutions. That committee has come to be
known as the Devitt Committee, after its chairman,
Chief Judge Edward J. Devitt of Minnesota. The Devitt
Committee is composed of twelve federal judges, six
prominent legal educators, six prominent members of the
practicing bar, and four law student consultants (all of
whom are now graduated and actively practicing law).

The Devitt Committee has conducted its deliberations
for nearly three years. The main statistical foundation for
its deliberations has been a report publishedin 1977 by
the Federal Judicial Center entitled “The Quality of
Advocacy in the Federal Courts™. That report includes
data collected from several different sources, primarily
active tfederal district court judges; active judges in the
U.S. Court of Appeals; and lawyers who regularly
practice in those courts. The data generated by the
Federal Judicial Center Study (FJC Study) is quite
extensive and provides much concrete material for
discussion.

The Devitt Committee has performed its own analysis
of the FJC Study and implicitly concluded that there is a
problem with the quality of advocacy in the federal
courts and that the problem can be corrected. Having
made that implicit conclusion, the Committee has
proposed recommendations for potential solution of this
problem. Those recommendations have been circulated
widely and were the subject of public hearings at tour
locations around the country in April, 1979. The location
nearest Washington was San Francisco, and at that
hearing, the Washington State Bar Association and
virtually all other affected legal entities in Washington
presented their respective views. The Committee’s next
deliberations, scheduled for this summer, will precede

the Committee’s final recommendations to the Judicial
Conference later this year. The primary objective of the
recent survey (WSBA Survey) of Washington lawyers
was to gather data upon which to base a comprehensive
response to the Devitt Committee proposals and to
answer the following questions:

I. Is there a problem with the quality of advocacy

in Washington’s federal and state courts?

2. If such a problem exists, is it correctable?

3. If it is correctable, what solutions exist that

would deal effectively with the problem?

4. How would the solutions proposed by the Devitt

Committee deal with the problem?

5. What would be the usefulness and impact of the

Devitt Committee recommendations if they were

implemented?

The survey included a mail questionnaire sent to a
random sample of approximately 2000 Washington
lawyers. Fifty-five percent (1080) of those lawyers sur-
veyed actually responded prior to the cut-otf date for
tabulation.! Reactions of the Federal Judiciary in Wash-
ington were also solicited and obtained.

Devitt Committee Recommendations

The Devitt Committee has summarized their tentative
recommendations as follows:

1. Minimum uniform standards of compe-
tency for attorneys in federal trial courts should
be implemented by uniform district court rules
providing for an examination in federal practice
subjects, and four trial experiences, at least two
of which must involve participation in actual
trials.

2. Attorneys admitted to the federal bar be-
fore the effective date of the adoption of the new
standards should not have to satisfy the
examination requirement.

3. Each district should adopt these standards
as implemented in a uniform rule and create a
District Committee on Admission.

4. A performance review system should be
instituted in each district to assist in improving
the performances of attorneys practicing in that
district, and a District Performance Review
Committee should be created in each district.

S. District Courts should adopt a student prac-
tice rule to provide second and third year law

!Results of the mail questionnaire were tabulated and analyzed by computer at
Eastern Washington University. The author wishes to express his appreciation
for the valuable assistance of Paul Ohier in utilizing the computer at EWU.

"
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students an opportunity to participate, under
close supervision, in the preparation and trial of
actual cases.

6. Law schools, with the support of the bench
and bar should make available to students the
opportunity to take trial practice courses and to
engage in supervised simulated trials.

7. District Courts, in cooperation with bar
associations and law schools, should periodi-
cally sponsor seminars on federal practice sub-
jects and improvement of trial skills.

8. A Standing Committee on Admission to
Practice of the Judicial Conference should be
created to oversee the development and imple-
mentation of uniform national standards.

9. A Committee on Admission to Practice of
the Judicial Conference should study develop-
ments in testing methods for determining trial
skills, the need for continuing qualification of all
members of the bar and the feasibility of
sponsoring programs for continuing legal
education, particularly with respect to knowl-
edge and developments affecting federal prac-
tice, procedure and trial advocacy.

10. The American Bar Association’s Code of
Professional Responsibility should be examined
with a view towards giving more particular and
specific guidance to standards for trial
advocates.

The Federal Judicial Center Study

The FJC Study utilized a case reporting system which
required each participating federal district judge to file a
report on each trial conducted during a designated four-
week period in the spring of 1977. Further data was
obtained through subsequent questionnaires sent to all
district judges and also from lawyers’ biographical ques-
tionnaires directed to the lawyers who were the subjects
of the case studies. Data was also collected from a
sample of lawyers drawn from the docket sheets of the
district courts and the courts of appeals in an attempt to
obtain opinions from those lawyers who had enough
federal court experience to generate a reliable data base.

The FJC Study also involved an “internal validity
test” in the form of a video tape study. Eighty-nine
district judges were asked to observe identical video tape
segments of trial court performances by lawyers and to
evaluate those on the same scale as used in the case
reports. The purpose was to determine the extent to
which the judges applied mutually consistent standards
in evaluating performances of the lawyers. This video
tape study specifically was suggested by the Devitt Sub-




committee on Procedures and Methods as a way to
determine the overall usefulness and reliability of the
data generated by the questionnaire and case report
technique.

Thekey statistic from the FJC Study, upon which most
of the Devitt Committee’s recommendations hinge, is
that 8.6% of the district judges’ ratings of lawyers’ trial
pertormances were “Not Quite Adequate;” “Poor:” or
“Very Poor.” The overall results were set forth in the
accompanying Table 1 of the FJC Study.

Table 1, FJC Study

DistrictJudges’ Ratings of Lawyers’ Trial Performances

Number of

Rating Category Performances  Percent
First rate: about as

good a job as could

have been done 412 20.9%
Very good 517 26.3
Good 532 27.0
Adequate but no better 328 16.7
Not quite adequate 100 S|
Poor )] 2.6
Very poor 7/ 0.9
Not rated 11 0.6

Total 1.969 100.0

The video tape study was one approach undertaken to
determine if the reports of inadequate performances (i.e.
8.6%) provided a reliable estimate of the number of
performances that are in fact inadequate under some
generally accepted standard. The conclusion of the FIC
Study was that the “videotape study shows that judges’
ratings of performances, using the seven-point scale that
was used in the case reports, are not highly consistent.”

The Devitt Subcommittee on Procedures and Methods
anticipated this potential problem with regard to
consistency of criteria utilized by a rating judge in a
report dated December 8., 1976:

The video tape experiment is designed to test the

assumption by determining whether, when the

same performance is evaluated by a number of
judge and lawyer evaluators, their judgments are
reasonably consistent. [f they are reasonably
consistent, it seems justified to conclude that
evaluations of lawyer performances do indeed
reflect some underlying consensus about the
appropriate standards of judgment. /f the ratings in
the video tape experiment were highly inconsistent,

on the other hand, it would cast substantial doubt

on the usefulness of the data generated by the

questionnaire and case report technique. [Sub-
committee report, p. 11, emphasis added]

The Devitt Committee, by its own admission, believes
that a “substantial doubt™ could be cast on the statistics
generated by the FJC Study. This statistically weak link
has not been accorded proper respect by the Devitt
Committee as demonstrated by its unqualified reliance
on the FJC data. Further, there has been no sophisticated
statistical analysis presented regarding the reliability of
the basic data relied on by the Devitt Committee.

It is submitted, that by reason of the video tape test
alone, that the conclusion of 8.6% inadequacy is not
justified. Further, statistical analysis on the data
demonstrates empirically that the figure is not reliable.

The Federal Judicial Center Study is limited in its
scope and by its own acknowledgment does not purport
to evaluate remedies for inadequacy in the legal
profession, i.e., there is nothing in the research that
would demonstrate one remedy is any more effective
than another. The Devitt Committee apparently has
relied on its own deliberations and intuition in arriving at
the proposed recommendations. The study undertaken
by the Washington Bar Association was aimed, in part, to
increase the available knowledge regarding possible
remedies.

Principal Findings of the WSBA Mail Survey

Demographics
Some basic questions were asked with regard to
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demographic characteristics of the respondents. Those
questions elicited information regarding:

. Number of years respondent has been practicing in
any state.

2. Practicing status of individual respondents.

3. Professional associations respondent belongs to.

4. Community or area in which respondent’s office is
located.

5. Type of practice respondent is engaged in.

6. Branch and nature of government practice.

7. Numberoflawyersin firm if in private practice and
not a sole practitioner.

8. Federal practice subject areas in which respondent
has enrolled and received instruction.

9. Percentage of respondents admitted to practice in
the federal courts.

10. Awareness of Devitt Committee.

I1. Trial experiences of respondent in federal, and
state courts.

12. Number of respondents who were lead counsel or
assisted lead counsel in actions lasting six full days or
more.

13. Percent of those who felt they would qualify for a
proposed four trial experience requirement.

Highlights of thedata generated include the following:

Fully 36.2% ot all Washington lawyers responding
had been in practice four years or less, and 89.2% are

actively practicing full time. Seattle/King County is by
tar the largest community or area for practice counting
51% of all respondents. 14.4% of this state's lawyers are
employed by state, municipal, or federal governments.
The most prevalent form of practice is a partnership
(43.1%) but 24.1% are sole practitioners (with nearly
one-third of them engaged in some form of group
practice).

84.3% have received some form of instruction in legal
ethics; 77.9% have received instruction in trial ad-
vocacy; and 81.7% have received instruction in the
Federal Rules of Civil Procedure.

79.9% had been admitted to practice in a tfederal
district court. 73.4% were admitted to practice in the
Western District and 27.5% were admitted to practice in
the Eastern District. Presumably, there are some lawyers
who are admitted in both. Two-thirds of those not
admitted to practice in the federal court desire to be
admitted.

Only 31.4% of those responding previously were
aware of the Devitt Committee, and only 18.4% were
aware of the Devitt Committee’s recommendations.

The trial experience of the respondents appearstobe
quite substantial. For example, fully 75.9% have been
lead counsel in a one-day civil trial, and 61.6% have been
lead counsel in five or more civil trials in superior court.
36.4% have been lead counsel in a federal civil trial and
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15.9% have been lead counsel in five or more civil trials
in federal court. The experience demonstrated in
criminal actions was not as extensive.

A great number of respondents have been engaged as
lead counsel or assisted lead counsel in actions lasting six
full days or more. Fully 43.9% have been involved as
lead counsel or assisted lead counsel in at least one trial
lasting six full days or more. 17.8 % had five or more such
experiences.

Opinions on Devitt Committee Recommendations

1. Trial Experience Requirementr— One of the
primary recommendations of the Devitt Committee
involves a ‘““four-trial experience” requirement. There
has been much debate within the Committee regarding
implementation of this proposed requirement, including
whether there should be a two-tier process by which
anyone admitted to the respective state bar (first tier)
would be eligible to handle all matters in a civil
proceeding short of the unsupervised conduct of a trial.
The second tier would involve a “trial bar,” subject to
certain minimum standards (including the experience
requirement) as a prerequisite to handling any criminal
matter and the unsupervised conduct of a civil trial.

In the WSBA survey, respondents specifically were
asked whether they would qualify if a “*four trial
experience” requirement was implemented. 80.6% felt
that they would qualify. The percentage who felt they
would qualify increased with the number of years in
practice. A greater percentage of members of the
Washington State Trial Lawyers, the Federal Bar
Association, orthe American Trial Lawyers Association,
felt they would qualify than non-members. Those
lawyers practicing in private firms of 3-15 lawyers were
more apt to qualify than those in smaller or larger firms.

The relative frequencies of opinions regarding
implementation of the “four trial experience’ require-
ment are set forth in Table 1. The narrow majority of
respondents indicated that the experience requirement
should not be implemented as a precondition to handling
civil matters and that ‘‘grandfathering” (waiving
requirements for present members of the federal bar)
should not be allowed in that situation. A slight majority,
however, favored such a requirement as a precondition to
admission to handling criminal cases and 59.1% felt that
“grandfathering” in that situation should not be allowed.

Theresultsarebetter defined regarding opinions of the
requirement as a precondition to the unsupervised
conduct of a trial. In civil matters, 57.9% felt the
experience requirement should be implemented and
58.4% felt “grandfathering” should not be allowed.
Regarding the unsupervised conduct of a criminal trial,
63.6% felt that such a requirement should be imple-
mented and 63.9% felt that “grandfathering”™ should not
be allowed.

Generally, the data contained in Table 1 tends to
support the notion of a bar/trial bar arrangement, and that
“grandfathering’™ should not be allowed. With the
possible exception of the unsupervised conduct of a
criminal trial, however, there is not a clear-cut substantial
ma jority opinion, i.e., it would be difficult to maintain
that a consensus exists.

Nevertheless, the data indicates less support for the
experience requirement as a precondition to admission
and greater opposition to ‘‘grandfathering’ by those
respondents who havebeen in practice only a short time.
Regarding the experience requirement as a precondition
to the conduct of an unsupervised trial, there seems to be
less of a distinction. It still appears, however, that those
who have beenin practice a substantial period of time are
more in favor of “grandfathering” than were the junior
practitioners.

As would be expected, those who felt they would
already qualify for an experience requirement were more
ready to adopt such a requirement, particularly as a
precondition to admission to practice; however, there
appeared to be little difference in the attitude towards
“grandfathering”. The majority in each case indicated
they were opposed to grandfathering. The difference in
attitudes was less noticeable regarding the experience
requirement as a precondition to the conduct of an
unsupervised trial. Those who felt they would qualify
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were still more in favor of adopting the requirement than
were those who felt they would not qualify. There was no
significant difference in the opinion regarding “grand-
fathering” in this situation.

Cross tabulation of the opinions by the number of
lawyers in the firm (excluding sole practitioners)
revealed a surprising statistic. Ot those practicing in a
law firm between 16 and 20 lawyers, 81.8% felt the
experience requirement should be implemented as a
precondition to practice in the federal courts in a civil
matter and 76.9% held that opinion for criminal matters.
Further, their opposition to *“‘grandfathering” in both
civil and criminal cases was stronger than lawyers in
other law firms. This same attitude held true, although
the margin is not wide, with regard to the experience
requirement as a precondition to the conduct of an
unsupervised trial. There is no readily available
explanation for this.

In sum, it would appear that the concept of a two-tier
system would have some support in the State of
Washington, although only by a slight majority.
Generally, “grandfathering” was not favored under any
circumstance.

2. Performance Review Committees — It has been
proposed by the Devitt Committee that there be
established certain professional performance review
committees to review instances of inadequate trial

performances. A slight majority of the lawyers in
Washington are opposed to establishing such commit-
tees. (See Table 2) The Devitt Committee acknowledges
there has been much debate regarding possible lay
representation on such committees, assuming they are
established. An overwhelming number (76.9%) of the
lawyers responding are opposed to lay representation on
such committees. There did not appear to be any
significant difference of opinion between newer prac-
titioners and older practitioners, except that newer
practitioners were more in favor of the establishing of
such committees. Regarding lay representation, there
was a clear trend showing that new admittees, although
still opposing lay representation, were not as strongly
opposed as those who had greater experience.
Members of the Federal Bar Association and the
American Trial Lawyers Association were stronger than
non-members in their opposition to establishing such
committees. Members of WSTLA, the Seattle-King
County Federal Bar Association, ATLA, and the ABA
were stronger than non-members in their opposition to
lay membership. A slight majority of those who felt they
would not now qualify for the experience requirement
were in favor of establishing such committees; their
opposition to lay membership was not as strong as those
who already could meet the experience requirement. The
size of the law firm does not appear to affect the opinion

services.

il LELE ,ml
| I—:--n:qile: ﬁ,

s
A
o

FIREARMS INFORMATION

We can help YOU with appraisals of clients property. We can help YOU in disposing of property. We
can aid YOU with consultation and information on all types of firearms:

MODERN ¢ ANTIQUE e HANDGUNS ¢ LONG GUNS

The credentials of our staff, and our ability to give you quick service, are two reasons to utilize our

We offer a 10% finder's fee to your clients or their
estates.

WARSHAL'S WALL MURAL

Artist rdy Jones was commissiened by Warshal's Sporting Goods
Cempany and the Seaitle Art Commussion (e create a design tfor
Warshal's south wail. The mural 1s four stories high and half a
tlock tong Compteied in May. 1977, as part of the Seaitle Walls
project ol the Downi:own Developmenl Asseciatien, 11 Isa welcome
private ceniribution 1o Seattle pubhic art

WARSHAL'S SPORTING GOODS COMPANY
1000 First Avenue

Seattle, Washington 38104

(206)624-7300

16 WASHINGTON BAR NEWS Muy. 1979




regarding establishment of the committees with the
exception of the 16-20 member firms. Of lawyers in those
firms, 64.3% were in favor of establishing such
committees; their response with regard to lay member-
ship was not significantly different from that of other
practitioners.

Again, there is no real consensus regarding establish-
ment of peer review committees, although a slight
majority are in opposition. It is clear, however, that
respondents are strongly opposed to lay representation if
such committees are established.

3. Examination in Federal Practice Sub jects — Of
those responding, 56.8% were opposed to a “‘federal bar
examination.” (See Table 3) Of those who had encoun-
tered inadequate representation, 48.6% were in favor of
a federal bar exam and 51.4% were opposed. This
appears to be a slight difterence and probably not
significant although, on its face, it would tend to support
the notion that those who have encountered inadequate
representation feel that a federal bar exam might lessen
the instances of such substandard representation.

Is There A Problem with the Quality of Advocacy in
the Federal Courts?

The Devitt Committee, through the FJC Study, has
concluded that 8.6% of federal trial performances are
less than adequate and that therefore a problem exists;
however, the FIC Study began withthe premise that there
was a problem. Its specific direction was to develop data
on three questions (FJC Study at page 1):

1. The importance of the problem of inadequate
trial and appellate advocacy;

2. Whether inadequate advocacy is a more impor-
tant problem among some segments of the profes-
sion than among others;

3. Whether certain aspects of trial or appellate
performance can be identified as particularly
appropriate targets for improvement efforts.

As noted previously, the Devitt Committee implicitly
has concluded that the 8.6% statistic represents a
problem that is in need of correction and that is, in fact,
correctable. Nevertheless, there appears to be a severe
lack of reliable data that would support this broad
conclusion. Data from the survey of Washington lawyers
indicates (Table 4) that 21.5% of those responding had in
factencountered inadequate representation in the federal
courts. Of those, the overwhelming view was that
inadequate representation occurred in under 10% of the
cases tried. (See Table S) The data from the Washington
survey is not directly comparable to the FJC Study due to
the difference in both the data collection instruments and
the respondents. It would appear, however, that the
instance of “inadequate representation” is notvery large.

In an attempt to identify reasons for such inadequate
representation, the respondents were asked to rate
suggested reasons. (Table 6) The primary reason cited by
S51.3% of those responding was ‘“‘poor planning and
management of litigation™ . The remainder of the
reasons, with the exception of “‘conflicting interests”
received a much lower response. No definition was
supplied for “poor planning and management of
litigation™ but its immediate connotation would be in the
nature of pretrial procedure, including discovery and
preparation of the case for litigation. (Significant
common responses generated by the “other” choice,
were “laziness™ or “inadequate preparation™. Both of
these could conceivably be included in the primary
choice of “poor planning and management of liti-
gation™.) Poor knowledge of procedure, evidence, law
of the case and marshalling of the facts were cited as
reasons for inadequate performance more frequently
than forensic ability, confiicting interests and general
legal knowledge.

1t is submitted that this data demonstrates that there is
some question as to the correctable nature of any
perceived problem of inadequate trial advocacy. If “poor
planning and management of litigation™ involves pretrial
work and general organization of the case, then it is
doubtful that a federal bar exam, the requirement of
specific law school courses or trial experience require-
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ments will solve the problem. Further research is
necessary to draw a finm conclusion.

Is The Perceived Problem Correctable?

The FJC Study concludes that “on the whole, the
rating presents a very favorable picture of the quality of
advocacy in the district courts.” The Devitt Committee is
attempting to improve an already bright picture with
regard to advocacy in the federal courts. The Devitt
Committee has identified three primary solutions to the
perceived problem: a trial experience requirement, a
tederal bar examination, and professional performance
review committees. The Committee had no hard data
upon which to base these recommendations and one
purpose of the WSBA survey was to attempt to identity
what solutions would be most likely to solve the
perceived problem. (See Table 7) Respondents were
asked torate suggested solutions in order of importance.
Significantly, expansion of CLE requirements; monitor-
ing by judges, lawyers, or special panels; and experience
requirements were the primary solutions identified by the
respondents. Equally significant, however, was the high
response of “no solution” and *“other” (which in many
cases was equivalent to a *no solution™.)

Cross tabulation of the perceived solutions by those
who have encountered inadequate representation of the
federal courts showed that special panels were highly
regarded as the primary solution, with CLE and
experience requirements tying for third. Again, of
equal significance, was the notion that there is no
solution. This concept hypothetically can be identified
with the reasons of inadequate preparation and laziness.
The conclusion from that would be that if in fact a
problem exists, it is not capable of correction.

Usefulness and Impact of the Devitt
Recommendations

The Devitt Committee has called for an experience
requirement and although the WSBA Survey indicates
that such a requirement would not be overwhelmingly
accepted nor rejected, it does have some support.
Further, the survey shows that lawyers believe that an
experience requirement could solve the perceived
problem, assuming itis correctable. The “problem™ only
occurs in a relatively small number of cases, and it is
notable that the FJC Study found that 4.3% of the
appellate advocacy performances were “‘inadequate”,
but the Devitt Committee concluded that this problem is
not of sufficient magnitude to justify the imposition of
standards.

The Devitt Committee favors ‘‘grandfathering™,
presumably due to the administrative burdens that would
be caused thereby, but that ignores the strong, well-
founded argument, that to do so would be to perpetuate
the inadequacy that already exists. Further, the WSBA




Survey indicates this state's lawyers are opposed to
“grandfathering™ in any situation. The question of
“grandfathering”, however, may be nearly moot because
of the high incidence of those who feel they would
already qualify under an experience requirement.

Regarding the proposed federal bar examination, the
WSBA Survey indicates strong opposition and, in fact,
the data generated by the FJC Study shows that the
problem, as the judges perceived it, did not lie in the
knowledge of federal practice subjects which would be
tested in the examination. The WSBA Survey shows that
most lawyers have received instruction in the various
federal practice areas.

The performance review system proposal is not
overwhelmingly accepted nor rejected in Washington,
but nevertheless was identified as a primary solution to
the perceived problem by respondents.

The Devitt Committee apparently has disregarded
administrative and financial burdens that would result
from implementation of any of its recommendations,
including the financial impact on clients and the resulting
effect upon availability of legal services. This aspect is
extremely important and would appear, from a super-
ficial examination, to outweigh the potential benefit
suggested by the somewhat weak datacited by the Devitt
Committee. No data has yet been developed on a
cost/benefit basis but financial concerns frequently were

expressed by survey respondents. This area is ripe for
further study.

Viewpoint of the Active Sitting Federal Judges in
Washington

A cover letter and accompanying questionnaire were
mailed to each of the active sitting federal judges in
Washington. The questionnaire was composed of two
parts. The first was a request for opinion on the specific
Devitt proposals and also a rating of trial performances in
each judge’s courtroom during the last year. The second
portion was the same questionnaire which was mailed to
district judges by the Federal Judicial Center in 1977.

Only one of this state’s five active federal district court
judges participated in the Federal Judicial Center'’s
Study. (Overall, the FJC Study had received a very high
rate of response.) [t would appear that the opinions of the
federal judiciary in Washington were not included in the
FJC Study with the exception of those of one judge.

The FJC Study included the conclusion that *per-
formances regarded as inadequate are spread fairly
uniformly across the circuits, with the possible exception
of the Ninth."” The FJC Study indicated the Ninth Circuit
had an overall showing of 4.5% inadequacy, with the
rating attributed to the federal judges in Washington
being 5% inadequacy. The Study concluded that *“the
views expressed by the judges who responded to the
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question can safely be accepted as a close approximation
of the views of all district judges.”™ Responses from the
judiciary in this state to the WSBA survey clearly
indicate that conclusion is unsupported.

All five active sitting federal district judges par-
ticipated in the two-part survey. The essential conclusion
drawn from the survey is that the active sitting federal
judges in this state do not feel that there is a problem
regarding the quality of advocacy in their courts; in fact,
they feel the quality is quite good. Two of five judges felt
that there should be an examination in federal practice
subjects as a minimum uniform standard. (]t should be
noted that many federal practice sub jects are subsumed
in the current Washington State Bar Examination but
questions in those areas are not graded separately.)

The judges were unanimous with regard to their
opinion on all other Devitt proposals. They indicated that
the four-trial “experience” requirement is unnecessary;
performance review committees would be difficult to
establish and maintain and would be of doubtful
assistance; a student practice rule would be counter-
productive to the business of the court and adequate
experience is afforded under the Rule 9 program
currently existing within Washington; and that law
schools should make more trial practice courses
available. Continuing legal education programs are
supported by the judges and they all believe that active
ongoing programs in their respective districts are good.
The judges are willing to participate in federal practice
programs but would not sponsor them. Regarding the
proposal to tighten up the Code of Professional
Responsibility as it relates to trial advocacy, the judges
expressed concern about any attempt to redraft the Code
in any way which further would limit access to the
federal courts.

The essence of the judges’ opinions was that there is
no problem of any significance in their courts that
Justifies taking the extreme steps proposed by the Devitt
Committee. At the recent meeting of the Judicial
Conference of the United States, informal reactions of
representative judges from each district showed that few
are in favor of the Devitt proposals. The general view is
that some districts may have a problem significant
enough to warrant evaluation of a change in admissions
policy, but that most districts do not.

Summary and Conclusions

The following is a summary of positions taken by this
bar association’s Board of Governors in a resolution
adopted March 16 (Bar News 33:4:28), and prepared for
presentation to the Devitt Committee.

Bar Examination and Trial Experience Requirement
The Board opposes the trial experience requirement
and the bar examinationrequirement for the basic reason




that there is no evidence supporting the view that a
problem exists with regard to the quality of advocacy in
the federal courts in Washington and, if there is such a
problem, the Devitt proposals will not solve it. The
existing state bar examination includes a number of
federal practice subjects, specifically civil procedure;
evidence; federal jurisdiction: trial methods and legal
ethics. Thus, it is doubtful that a further examination in
federal practice subjects is necessary.

“Grandfathering”

The Board indicated it need not take a position on
“grandfathering” because of its conclusion that there is
not a correctable problem in this state and that the Devitt
proposals would be of no effect; however, the Board is
opposed to “grandfathering”. “Grandlathering” merely
would perpetuate the problem that already exists, and
there has been no demonstration that any perceived
problem is caused by newer members of the Bar.

District Committees on Admission

The Board is opposed to establishment of such
committees because there is no justification for such
committees in the absence of a correctable problem. No
change should be made in the admissions procedure.

Performance Review Committees

The Board approves the concept of voluntary
assistance by senior members of the Bar to junior
members with regard to trial performance. The Board
recognizes the hardship and difficulties of establishing
and maintaining an ongoing peer review system. The
administration of such a plan would be unduly burden-
some. Voluntary assistance, however, by those who wish
to help those who may request help presumably would be
beneficial.

Student Practice Rule

The concept of student practice in the State of
Washington has existed for some time under the Rule 9
system. Under that system, second and third year law
students are afforded the opportunity to practice under
supervision in state superior and district courts.
Although the Board approves the principle of a student
practice rule, it believes Rule 9 offers a sufficient
opportunity for experience and, because of the current
backlog of cases in federal court and the difficulty in
administering a separate program, it is unnecessary and
inappropriate to request that such a practice rule be
adopted in the federal system. (The federal judges
indicated that adoption of such a rule would impair
efficiency and tend to perpetuate the current backlog of
cases.)

District Court Participation in Federal Practice
Seminars

The Board supports the principle of cooperation by the
judiciary in federal practice seminars. The judiciary

indicated that it does not want to sponsor any such
advocacy seminars because it would be inappropriate to
do so: however, the judges would participate in such
programs, when asked. The Board noted that there are
numerous active ongoing programs in the State of
Washington dealing with areas of federal practice in a
comprehensive fashion.

Availability of More Trial Practice Courses

The Board supports this concept; however, it recog-
nizes the financial burdens that creation of such programs
impose on already strained law school budgets.

National Standing Committee of the Judicial Conference
to Oversee National Standards

The concept of establishing this committee is opposed
by the Board, but the concept of continuing to examine
the quality of trial advocacy in all courts of this country is
one that merits support.

ABA Code of Professional Responsibility

There was some concern expressed about the revision
of the Code if that revision in any way would further
hinder the ability of an individual to be admitted to
practice in the federal courts. It was felt, however. that
steps should be undertaken to better define ‘‘com-
petency’ and toset guidelines regarding trial advocacy
standards.

Office

Supplies

New & Used
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FREE DELIVERY FOR
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Conclusion

The conclusion of the Board of Governors is that
although there may be some inadequate performances in
the federal courts in Washington, their frequency is small
and apparently not correctable. Accordingly, there is no
justification for altering the current rules foradmission to
practice in the federal courts in this state.

TABLE 1.

Opinions regarding *‘experience’” requirement as
precondition to practice in Federal Courts.

CIVIL CASES CRIMINAL CASES
Yes No Total Yes No Total

Precondition to
admission? 46.7% 533% 100.0% 54.4% 45.6% 100.0%

If yes, should
‘‘grandfathering’’
be allowed? 46.8% 532% 100.0% 40.9% 59.1% 100.0%

Precondition to
unsupervised con-
duct of a trial? 57.9% 42.1% 100.0% 63.6% 36.4% 100.0%

If yes, should
‘“‘grandfathering”
be allowed? 41.6% 58.4% 100.0% 36.1% 63.9% 100.0%

PACIFIC TESTING
LABORATORIES

Licensed Professional Engineers
Civil / Mechanical / Structural
Specializing In

e Product Liability
e Accident reconstruction
o Expert Witness
e Non Destructive Evaluation
e Structural Analysis
e Geotechnical Services
e Flammability Consultation
e Failure Analysis

(206) 282-0666

3220-17th Ave. W.  Seattle, WA 98119
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TABLE 2.
Opinions regarding Performance Review Committees

In favor of establishing such committees 47.3%
Opposed to establishing such committees 52.7%
100.0%

Assuming such committees are established:
In favor of lay representation 23.1%
Opposed to lay representation 76.9%
100.0%

TABLE 3.

Opinion regarding examination in Federal practice
sub jects as precondition to admission to Federal Court.

In favor of examination 43.2%
Opposed to such examination 56.8%
100.0%

NOTE: In a great number of the questionnaires, the respondent com-
mented that admission to one federal court should entitle a
lawyer to practice in any federal court.

TABLE 4.

Inadeguate representation encounteredintrial by opposing counsel

YES NO TOTAL

Encountered inadequate representation

in Federal Court? 21.5% 78.5% 100.0%
Encountered inadequate representation
in State/District Court? 63.4% 36.5% 100.0%
TABLE S.

Percentage of cases reaching trial in which inadequate
representation by opposing counsel encountered.’

Federal State/District

Court Court
1-10% 71.6 59.3
11-20% 14.4 24.1
21-30% 8.2 8.0
31-40% 1.0 39
41-50% 3.1 3.9
51-60% 0 .8
61-70% 0 )
71-80% 0 2
81-100% 1.5 3

98.8%* 100.0%

' Question assumes respondent has encountered inadequate
representation.

2 Not 100% due to rounding and/or keypunch error.




TABLE 6.

Primary perceived reasons for inadequate representation.’

FEDERAL COURT STATE/DISTRICT COURT

Primary Second Third Primary Second Third

Reason Reason Reason Reason Reason Reason

Poor planning and management of litigation 51.3% 14.5% 14.2% 51.3% 13.7% 13.8%
Lack of forensic ability 4.6% 7.1% 8.6% 4.7% 10.0% 10.4%
Inadequate grasp of facts of case 7.2% 21.6% 12.9% 9.9% 20.5% 15.0%
Conflicting interest present - A% - 1% 1% 1.1%
Poor knowledge of law of the case 9.1% 21.2% 16.8% 10.3% 20.1% 15.8%
Poor general legal knowledge 8.0% 7.5% 10.8% 7.6% 8.8% 10.4%
Poor knowledge of evidence 3.4% 11.4% 15.5% 5.0% 12.5% 15.0%
Poor knowledge of procedure 6.1% 11.0% 15.9% 2.9% 10.5% 12.7%
Other? 10.3% 5.5% 5.2% 8.0% 3.7% 5.1%
Total® 100.0% 100.2% 99.9% 99.8% 99.9% 99.9%

NOTE: There was a high non-response rate to this question that correlated to the number of respondents who had not encountered inadequate representation. The above results
appear to be opinions of only those respondents who had encountered inadequate representation in trial in any court.

! Question assumes respondent has encountered inadequate representation.
* Most common “other” responses were *‘laziness™ and '‘inadequate preparation’.

3 Not 100% due to rounding and/or keypunch error,

TABLE 7.
Three primary perceived solutions to reduce inadequate representation.!
FEDERAL COURT STATE/DISTRICT COURT

Primary Second Third Primary Second Third

Solution Solution Solution Solution Solution Solution
Increased utilization of grievance mechanisms 9.1% 7.7% 12.3% 8.0% 7.2% 12.4%
Expansion of CLE requirements 22.9% 22.4% 17.5% 23.2% 2i2.3% 18.2%
Monitoring by judges, lawyers or special panels 24.1% 22.4% 17.8% 24 .9% 22.6% 16.7%

License renewal conditioned upon successful

written examinations 2.1% 4.0% 5.5% 2.3% 4.8% 5.7%
“*Experience’’ requirements 21.6% 27.6% [5.9% 19.4% 26.8% 17.8%
There 1s no solution 7.8% 5: 2% 15.2% 9.4% 5.9% 16.1%
Other? 12.0% 10.2% 15.5% 12.4% 10.2% 12.4%
Total® 99.6% 99.5% 99.7% 99.6% 99.8% 99.3%

NOTE: As in Table 6. there was a high nonresponse rate correlating ta the number of respondents who had not encountered inadequate representation. The above results appear
to be opinions of only those respondents who had encountered inadequate representation in trial in any court

! Question assumes respondent has encountered inadequate representation.
¢ Most common *other” responses were *'no solution'".

3 Not 100'% due torounding and/or keypunch error.
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The Board’s Work

Board Seeks Integration of
Bar by Court Rule

By Jay V. White

WAPATO POINT, April 20-21 — The Board of
Governors has voted 8-2 to request the state Supreme
Court to integrate Washington lawyers by court rule.

The Board approved a draft State Bar Integration Rule
(SBIR) which will be sent to the Supreme Court for its
consideration. It is expected that the Board will discuss
the merits of the proposed rule, among other subjects, at
a joint meeting with the Supreme Court scheduled for
May 25.

It approved by the Supreme Court, the SBIR expressly
would supresede all provisions of the State Bar Act —
except RCW 2.48.180 which makes the unauthorized
practice of law a misdemeanor—and all other “acts and
parts of acts in conflict with or superseded” by the rule.

Since 1933, pursuant to the State Bar Act, the
Washington State Bar Association hasbeen integrated —
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LAW BOOKS
USED

BOUGHT-SOLD
TRADED
CONSIGNED

Before yousign that
new book contract call

BUD TINSLEY
Tinsley Law Books

at
A Different Drummer
Bookstore
420BroadwayE. 324-0525
Seattle, WA 98102 /,J

L

24 WASHINGTON BAR NEWS May, 1979

meaning that membership in the bar association is a
condition precedent to the right to practice law.

The consensus of the Board is that it would be
preferable to have the bar subject to the control of the
Supreme Court alone under its inherent power over the
Judicial branch of government, rather than continuing the
present situation where the power to control the bar
association is shared with the state Legislature.

Following court rule integration, any questions
concerning the nature and scope of bar association
powers and purposes, or related issues (such as whether
there should be lay representation on the Board of
Governors), presumably would be resolved ultimately
by the Supreme Court independent of any legislative
action.

In the 1930s and 1940s, there were several unsuccess-
ful attempts to achieve integration by court rule. In 1976,
the Board approved a draft court integration rule
proposed by a committee chaired by former bar
association President Richard H. Riddell, but a tie vote
by the Board prevented the rule from being proposed to
the Supreme Court. (Bar News 30:10:19)

The present proposal, based upon the rule approved by
the Board in 1976 and incorporating the major provisions
of the State Bar Act, was drafted by Board Member
Bradley T. Jones. The motion to refer the rule to the
Supreme Court was made by Board Member Paul R.
Cressman and seconded by Board Member Michael J.
Hemovich. (Hemovich was named by the Board in
March to be the next president of the bar association.)

The dissenting Board members were Quinby R.
Bingham and Lowell K. Halverson. Halverson appeared
to support the idea of integration by court rule, but
wanted the Board simply to propose that the Supreme
Court consider such integration, rather than have the
Board make a formal request for it. He questioned
whethera “jury” (the Legislature) mightbe preferable to
a “‘judge” (the Supreme Court) in resolving issues
relating to the bar association.

Bingham took the view that **we should leave well
enough alone.™ He characterized the bar association as
“getting along fine now™ with the state Legislature
and maintained that there is insufficient evidence of
any pressing need to supersede the State Bar Act by
court rule.



OTHER BOARD ACTIONS...

H MEETING WITH COURT OF APPEALS — The Board
devoted its entire Saturday morning session to a joint meeting
with 15 of this state’s 16 Court of Appeals judges, and with Howard
Primer who recently succeeded Phillip B. Winberry as Administra-
tor for the Courts. Among matters discussed were the un-
published opinion procedure; the use of court commissioners;
settlement conference procedures; and other efforts by the court
to balance efficiency appropriately with the need for the just
resolution of appeals in the face of an increasing caseload.

@ LEGISLATIVE REPORT — Legislative Representative
William A. Gissberg reported on the present status of bills
introduced into the Legislature which were sponsored, supported
or opposed by the bar association through the Board of Gov-
ernors. Of the 6 bar-sponsored bills, 4 have been enacted, one
defeated, and one is still pending. Of bar-supported bills, 8 have
been enacted, 5defeated, and 5 are pending. Of bar-opposed bills,
one was enacted, 18 were defeated, and one is pending.
Legislation sponsored or supported by the bar which has been
enacted includes comprehensive technical revisions in the
corporate code; increases in jurisdictional amounts in contro-
versy for district courts from the present $1,000 to $3,000 this year
and $5,000 in 1981; an increase in the jurisdictional amount for
small claims courts to $500; “local option” compulsory arbitration
for superior court civil cases involving less than $10,000;
ellmination of certain statutory exemptions from jury service; an
increase in court filing fees which support county law libraries;
establishment of a minimum jurisdictional amount of $200 for civil
claims brought to the court of appeals and elimination of the
automatic rightto appeal a less than unanimous decision by that
court; a provision for the award of attorneys fees against reserve
funds established by public works contracts; and provision for the
filing of certificates of assumed name with the Department of

Licensing. (Gissberg summarized positions taken by the Board as
to legislative proposals in an article published in February, Bar
News, 33:2:16.)

B JUDICIAL EVALUATION POLL—The Board unanimously
voted to continue for another year the practice of polling the
membership to evaluate Superior Courtjudges. Results of the poll
are confidential and made available only to the individual judges.

@ PARA-LEGAL COMMITTEE — The Board approved
resolutions by the Para-Legal Committee to change its name to the
Legal Assistants Committee (Bingham opposed), and to add two
lay members to its ranks (Bingham, Danielson, Hemovich and
Welts opposed).

B ETHICS OPINION — The Board approved a formal opinion of
the Code of Professional Responsibility which rescinds Formal
Opinion No. 156 which had prohibited the donation of attorney
services as an item to be auctioned at a charitable event. The
Committeetook the position that the rescission was appropriate in
light of changes in CPR provisions againstattorneyadvertising, 91
Whn. 2d 1102 (1978).

H PUBLIC INTEREST LAW FUND—The Board deferred
actlon on a request by the Unemployment Representation Clinic,
Inc., of Seattle for an appropriation from the public interest law
fund which was created by voluntary contributions by members of
the bar in connection with the annual dues statements. The Board
indicated that before taking action it would give notice in the Bar
News to provide interested persons and groups an opportunity to
apply for use of the approximately $600 in the fund earmarked for
“public interest' purposes. O
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SUPERIOR COURT NEWS
By JUDGE JAMES A. NOE

Judge Del Cary Smith

Judges and lawyers throughout the State of Washing-
ton were saddened by the death of Spokane County
Superior Court Judge Del Cary Smith, age 51, who

Judge Del Cary Smith

died in Spokane March 2, 1979, after a lengthy illness.
Judge Smith was appointed to the bench by Governor
Daniel J.Evans and assumed his judicial duties on
August 22, 1972. He was a graduate of Stanford and
received his law degree from Gonzaga Law School in
June 1953. His thoughtful contributions to the judiciary
and his atfable presence will be missed.

Superior Court Coordinator Appointed

Ms. Louise Anderson has been employed as a
coordinator for the Washington State Superior Court
Judges Association. Ms. Anderson was selected out of a
group of fifty applicants for the new position. She is a
graduate of the Judicial Administration College in
Denver and will be a technical employee of the
Administrator for the Courts in Olympia, but fully

The Courts @

deployed by the Superior Court Judges. She will provide
staft services for the Association.

Judges Meet New Administrator
for the Courts

Howard Primer, new Administrator for the Courts,
has spent his first few weeks on the job meeting with the
judges of the state of Washington. He has advised judges
that he desires his office to be of service to judges at all
levels and, where appropriate, he plans to be involved
assisting the judiciary with important areas of concern
such as legislation, bench/bar/press relations. and staff
services. Mr. Primer brings a good deal of experience
and enthusiasm to his new role. Most recently, he has
served as Staff Director for the Appellate Judges
Conference of the ABA Judicial Administration
Division. ]
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Section Reports

CRIMINAL LAW SECTION
8y CARL MAXEY

This Section has instituted a newsletter entitled
Criminal Law in Brief, available to members of the
Section. The publication is prepared by the Seattle-King
County Public Defender Association and is to be
published periodically by that Association and the
Criminal Law Section of the State Bar.

The first issue was mailed out in early January 1979
and it is contemplated that there will be an issue about
every three months.

The lead article outlines the activities and availability
of the Appellate Detender Project, a division of the
Seattle-King County Public Defender Association. The
rest of this 7 page document outlines a series of cases
pending decision, these dealing with issues of impor-
tance to those attorneys interested in the Criminal Law.
Each case discussed is listed by title, defense attorney,
prosecutor, any Amicus, date argued and the issue
involved.

A publication of this nature should appeal to anyone
having any criminal law work and is available to
members of the Criminal Law Section as a service of this
Section, the Section Committee, and the Seattle-King
County Public Defender Association.

Additionally the Section Committee is working to
assist in securing an increase in the compensation for
appellate work, the present inadequate return being a
serious problem to those involved.

This Section is cooperating with the State Bar and
others in the preparation of a video-tape dealing with voir
dire, a project now drawing to fruition.

Ideas are being solicited for a future CLE criminal law
seminar by this section, this as to topics of the most
interest to the most people.

YOUNG LAWYERS SECTION

Elections

The Young Lawyers Section of the Washington State
Bar Association is governed by a Board of Trustees
elected from among its membership. The Section will
hold elections in June toelect successors to the trustees
whose terms have expired. Positions will be open from
King County at large and Pierce County.

Also up for election are the positions of Chairperson
and Chairperson-Elect of the Young Lawyers Section.

If you are interested in the positions of Trustee or
Chairperson or Chairperson-Elect, contact Jim Judson,
4200 Seattle-First National Bank Building, Seattle,
Washington 98154, (206) 622-3150, before June 12,
1979. &)




CODE OF PROFESSIONAL
RESPONSIBILITY COMMITTEE

DRA 1.1(h) and DR 3-101(A)

Dear Mr. Friar:

The request contained in your letter of December 12,
1978, concerning a proposed opinion for the Code of
Professional Responsibility dealing with the relationship
between disbarred attorneys and attorneys in good
standing, has been considered by the Court.

The Court has approved the opinion as written.

JOHN J. CHAMPAGNE
Clerk

Washington State Supreme Court
Olympia

Formal Opinion 171
An Attorney in Good Standing May Not
Hire a Disbarred Attorney in Any
Capacity
An opinion has been requested regarding the relation-
ship between a disbarred attorney and attorneys

authorized to practice law. The Code of Professional
Responsibility does not specifically address this issue.

Committee Reports

The Code does prohibit a lawyer from aiding a
nonlawyer in the unauthorized practice of law. DR
3-101(A). It further prohibits a lawyer from sharing legal
fees with a nonlawyer if any of the activities of the
partnership consist of the practice of law. DR 3-103.
The Discipline Rules for Attorneys do address the
issue and provides as follows at DRA 1.1(h):
An attorney at law may be subjected to the
disciplinary sanctions oractions set forthin rule 1.2
for any of the following causes, hereinafter
sometimes referred to as violations of the rules of
professional conduct:

(h)...[PJracticing law under any arrangement or
understanding for division of fees or compensa-
tion of any kind with a disbarred. . .attorney. ..

This rule addresses how an attorney in good standing
must act. Therefore, DRA 1.1(h) clearly prohibits an
attorney in good standing from practicing law under any
arrangement or understanding for division of fees or
compensation of any kind with a disbarred attorney.

This clear prohibition against attorneys practicing law
while compensating a disbarred attorney means that an
attorney in good standing who hires a disbarred attorney
in any capacity could be subject to discipline for a
violation of the Discipline Rules for Attorneys.
Therefore, attorneys should refrain from such conduct.(]
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Notice of Petition
for Reinstatement of
Egil Krogh, Jr.

A hearing before the Board of
Governors will be conducted August
17, 1979 at 8:00A .M., to consider the
petition of Egil Krogh, Jr., for rein-
statement as a member of this
Association after disbarment. Pur-
suant to Discipline Rules for Attor-
neys DRA 8.5, on or prior to the date
of the hearing, anyone wishing to do
so may file with the Board of Gover-
nors a written statement for or against
reinstatement. Such statements are to
set forth factual matters showing why
the petitioner does or does not meet
the requirements of Rule 8.6(a).
DR A 8.6(a) indicates that the Board
of Governors may recommend rein-
statement only upon an affirmative
showing by petitioner that he pos-
sesses the qualifications and require-
ments for attorney applicants under
the Admission to Practice Rules and
that the petitioner’s reinstatement
will notbe detrimental tothe integrity
and standing of the Bar and the
administration of justice or be con-
trary to public interest. Except by
leave of the Board of Governors, no
person other than the petitioner or his
counsel shall be heard orally by the
Board of Governors. Letters or writ-
ten statements should be directed to
the Board of Governors, Washington
State Bar Association, 505 Madison,
Seattle, Washington 98104.

Heavy Response to Avis
Car Rental Discount;
Advantages to Charge
Card Option

According to Avis Rent A Car
System, car rentals by Washington
State Bar Association members have
been substantial since the 28% dis-
count plan has been in effect. Avis
officials also point out that additional
advantages may be obtained by using
an Avis charge card, rather than the

Briefly Noted @

State Bar membership card with an
Auvis sticker affixed to it:

1) The bearer of an Avis charge
card is automatically enrolled in the
Wizard Number Club. Before his
arrival at the Avis counter a rental
agreement is pre-printed with his
name, address, proper discount, and
drivers license number. Further, the
car size of his choice has been
designated and will be waiting for
him.

2) Theindividual and/or firm have
their choice of one monthly statement
Central Billing, Individual Direct
Billing, Divisional or Cost Center
Billing and numerous other arrange-
ments.

3) The Avis charge card is all that
is necessary to trigger the proper
discount. No I[D sticker will be
needed at any of our automated
locations.

[f you are interested in obtaining
Avis charge cards for yourself, your
colleagues or your firm, contact
Bruce A. Tallini, Northwest Regional
Sales Manager, Avis Rent A Car
System, Inc., Suite 602 — 400
Building, 400 - 108th Avenue, N.E_,
Bellevue WA 98004.

Trial Practice Seminar
Scheduled for June

Attorneys wishing to improve their
trial preparation and presentation
skills are invited to participate in the
*“Pacific Northwest College of Trial
Advocacy” on the University of
Puget Sound campus June [-9.

Co-sponsored by the office of
continuing legal educationatthe UPS
law school and the Washington State
Trial Lawyers Association, the nine-
day program of intensive lectures and
workshops will be lead by 35 trial
attorneys, judgesand law professors.

In addition to small class sessions,
lectures and demonstrations of all
ma jor phases of trial practice skills
and strategies will be presented.



Participants will have the oppor-
tunity to measure their progress on
the basis of class critiques and video-
tape review of their individual
presentations.

The program, which has been
approved for continuing legal edu-
cation credit, is limited to 120
participants.

For further information about
registration and fees, please contact
the continuing legal education office
at the UPS law school (206) 756-
3439).

Summer Lecturer
Positions Open at
UW Law School

The University of Washington Law
School invites applications for two
half-time Lecturer positions during
summer quarter 1979. The Lecturers
will jointly teach an intensive,
6-week course on the “Perspectives
on the Criminal Justice Process™
trom mid-June to the end ot July. The
aimis tointroduce 12 second yearlaw
students, enrolled in the School’s
Criminal Justice Program, to the
practice and administration of crim-
inal law. By a combination ot partici-
pant observation and classroom anal-
ysis, the course attempts to provide
an overview of the operation of the
various stages of the criminal pro-
cess. The qualifications for the posi-
tions include three or more years of
criminal law practice, a strong aca-
demic and/or professional record,
and a commitment to an interdis-
ciplinary approach to legal educa-
tion. Ideally, one of the Lecturers
should have prosecutorial experience
and the other defense experience.
Please address applications (includ-
ing resumes) and inquiries to Profes-
sor Wallace Loh, c/o Initial Ap-
pointments Committee, University of
Washington Law School, Seattle,
Washington, 98195. Telephone: (206)
543-7395.

Aviation Law Seminar

The Seventh Annual Aviation Law
Seminar sponsored by the Seat-
tle-King County Bar Association
Aviation Law Section in collabo-
ation with the Federal Aeronautics
Administration will be held at Wa-

Spokane Law Firm Firstin
Nation to Underwrite
Television Series

The Law Firm of Richter, Wimber-
ley & Ericson, P.S., has underwritten
the local broadcast of the program
CONSUMER SURVIVAL KIT.
They became the first law firm in the
United States to underwrite a regu-
larly scheduled national television
program.

According to Don Ericson, “The
Firm wanted to use the media of
television to provide a service to the
public. We think the program will
help people learn how to help them-
selves and toknow when to seek legal
advice. The information presented by
CONSUMER SURVIVAL KIT will

h, ¥y,

pato Point resort on Lake Chelan on
28-30 September, 1979. Interested
attorneys should mark these dates on
their calendars. Details on the pro-
gram will be published in future
editions of the Bulletin and a
brochure will be mailed to the bar
membership at a later date.

help the viewer to cope with day to
day consumer problems.

Last year, for the second yearin a
row, the American Bar Association
honored CSK with its prestigious
Silver Gavel Award. Also, in an
unprecedented act, the Internal Re-
venue Service recognized the series
tor the second year in a row for its
exceptionally lucid explanation of
Federal tax laws.

Programs in the 1979 schedule will
tackle dozens of consumer concerns,
including tood buying and fast-food
restaurants, appliance repairs, paying
tfor a college education, medical
malpractice, estate planning, pre-
scription drugs. home buying, auto
accessories, weight control, and
borrowing money.

¥ — ¢

Members of the huw firm of Ricliter. Wimberlex & Ericson are shown presentmge a check 1o underwriue CONSUMER

SURVIVAL KI'V on KSPS-TV. Spokane Richiuer, Wimberley & Fricson swas the first law furonin the United Stares 1o
underwrite a regulariv schecded relevision program. The sponsorship began in Junoar.

Pretred are: Front Row (L to R) Don Ericsenn. Wadt Schaar. KSPS General Manager: Tam Avtell. KSPS Developmant
Durecror; Second Row: Bill Davis, Clnck Niblock, Bill Wimbertev. Dan FHaobawweh, Dove Grane, Thad Rine: Pawd Richier.

Jolm Kwll, Gury Guiner. Gury Bloon.

3/




Doug Fox Travel, Inc. was
founded in 1945 on the principles
of mtegrity, professionalism, and
service to our chents. Qur adher-
ence to these values has enabled
us to hecome the largest travel
agency m the Northwest, with 15
offices and over 150 dedicated

| emplovees. We're large enough to
handle mtemational conventions,
vet personal enough to arrange a
single flight or overmight accom-

modations. It makes no chtterence
where you're traveling, he it for
husiness or pleasure, we know
the way. Our experience is your
guarantee.

Doug Fox
Chairman of the Board

“WELCOME TO OUR WORLD”
628-6161

welfare plans.

« Drafting of plan and trust
documents

« Qualifying plans with
Internal Revenue Service
and obtaining favorable
determination letters

« Plan mergers and ter-
minations under Title IV
(Pension Benefit Guar-
anty Corporation)

Donaldson & Kiel. 1S |

ATTOBNEYS AT LAW « 2819 FIRST AVE.. SEATTLE, WA 98121 « (286) 682-5261
The firm limits its practice to employee benefit plan law

ERISA PROBLEMS?

We can assist members of the Bar whose employer clients I
face questions or problems with the Employee Retirement
Income Security Act of 1974, and related regulations, in
regard to their employee pension, profit sharing. and

Available services include advice, drafting, and processing
litigation (when necessary) with respect to the following:
- Plan

reporting and dis-
closure requirements

« Fiduciary responsibilities

of plan officials, including
compliance with party-in-
interest restrictions

. Department of Labor and

internal Revenue Service
investigations

- Contested benefit claims
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Additional Savings
from Avis

Under our existing agreement with
Avis Rent A Car, members of the
Washington State Bar Association are
entitled to a substantial price reduc-
tion when they purchase a used car
from Avis.

Whenyouvisitan Avis “ Yearling”
lot in Seattle, Bellevue or Spokane,
establish a price with the dealer and
then present your Washington State
Bar Association/Avis identification.
The negotiated price will be imme-
diately reduced by $200. This is
another feature of our Avis agreement
that means real savings for our
members. The offer expires Septem-
ber 30, 1979.

If you would like more information
regarding Avis “Yearlings” and the
$200 discount, call: Gerry Guertin at
(206) 622-1000 in Seattle, Vicki
Rivet at (206) 455-1535 in Bellevue,
or John Monakey at (509) 924-7676
in Spokane.

There have been some questions
concerning the Avis discount struc-
ture. The formula is as follows:

(1) All Avis normal time and
mileage rates are discountedby 28%.

(2) Auvis special unlimited mileage
rates (except the super saver) are
discounted by 20%.

(3) International Avis rentals will
be discounted by 20%.

(4) Rates in Alaska and Hawaii
will be discounted by 10%.

(5) You must present your Wash-
ington State Bar Association identifi-
cation sticker when you rent.

UW Sponsors 3rd Annual
“Interdisciplinary Seminar
In Criminal Law”

The third annual Interdisciplinary
Seminar in Criminal Law sponsored
by the University of Washington Law




School will be held on Saturday, June
23, 1979. The program this year
focuses on four areas from the joint
perspectives of scholarly inquiry,
policy analysis, and professional
practice: (1) judicial perspectives on
sentencing, (2) ethics, strategies, and
reform of plea bargaining, (3) consti-
tutional criminal procedure, and (4)
interdisciplinary applications to
criminal law practice and reform.

Seminar lecturers are professors of
law and of social science at the
University of Washington and the
University of Colorado, and federal
judge Marvin Frankel. Panelists
include well-known judges, prose-
cutors, and defense attorneys from
the Washington bar.

The Seminar offers 6.5 CLE cred-
its; registration fee is $40. For more
information, please contact: CLE
Director, U.W. Law School, Seattle
98195, (206) 543-8707.

In Memoriam
Richard G. McBroom, 70, of
Spokane, died March 14. He was

admitted to the Bar in 1937.
Judge Del Cary Smith, Jr., 51, of
Spokane, died March 2. He was

admitted to the Bar in 1953.

i N

The University of Washington School of Law
and the Washington Law School Foundation,
in collaboration with the Washington
Criminal Justice Training Commission,

Present

THE THIRD ANNUAL INTERDISCIPLINARY
SEMINAR IN CRIMINAL LAW

Saturday, June 23, Condon Hall

® This seminar is designed both for criminal law practitioners and for
attorneys who, though not principally engaged in this practice specialty,
still have a continuing interest in issues of criminal justice.

® The program this yearincludes the following areas: Constitutional
Criminal Procedure, Sentencing and Piea Negotiation, Rape
Prosecution, and Trial Advocacy.

Registration Fee: $40; includes course materials and refreshments. An
optional box lunch may be purchased for $3.00 by advanced order.

Registration capacity is limited; pre-registration by mail is strongly
recommended.

For further information: Francia Luessen, Director of Continuing Legal
Education, 338 Condon Hall, University of Washington, JB-20, Seattle,
WA 98105, (206) 543-8707.

\ APPROVED FOR 6.75 CLE CREDITS .

ATTORNEYS

Your Legal Publications can be published any
business day including Saturday in the

AjpEommerce

Call for a messenger to pick'up your notices
or they can be left with our representative in
the Superior Court Clerk’s Department.

622-8272

Journal Bldg., 83 Columbia St.,
Seattle 98104

Washington’s Court Newspaper




€ _ A PRACTICAL GUIDE FOR
ADMISSION INTO THE
UNITED STATES

Some of the subjects included in a new 60-page
book by DAN P DANILOV, a Seattle, Washington,
lawyer practicing in U.S. Immigration Laws:

Preference Categories for Admission of immigrants
to US.A.

Labor Certifications

Immigrant Investors

How and Where to Apply for Immigrant Visas
Supporting Documents

Visitors, Students, investors, Temporary Workers,
and Others

Changing Status in the U.S.A.

Exclusion and Deportation Proceedings
Naturalization for U.S. Citizenship

New Immigration Laws — Changes in 1977 and 1978
Foreign Medical Graduates Laws With Changes in
Regulations By I.N.S.

President Carter's Amnesty Proposals
Bibliography of Immigration Books

By Dan P Danilov, 8.4 4

For a complimentary copy of this book and a
complete listing of all other titles available, call or
write:

DAN P. DANILOV, Esaq.

3828 Seattle-First National Bank Building

%k Sk ok

A Welcome
tothe U.S.A.

- for Immigrants
L _B_us_l_n_e.ssmen. 5ludems:
Visitors, and Workers

[l Seattle, Washington 98154 e Telephone (206) 624-1580

University of Washington
School of Law
Presents
LEGAL ASPECTS OF
UNITED STATES - JAPANESE
BUSINESS TRANSACTIONS

Saturday, June 16, Condon Hall

® |n wake of continued growth in trade and investment between the
United States and Japan, there has been a significant growth in litigation

between Japanese and United States parties.
e The purpose of this CLE program is to provide some basic

information necessary for attorneys involved in United States - Japanese

transactions and litigation.

e The program, presented by leading scholars and attorneys, will be
divided into two sections: 1) Preventative law questions; and 2) Particular

problems that arise in the course of U.S. - Japanese litigation.

CLE Materials)

WA 98105, (206) 543-8707.

\ APPROVED FOR 6.5 CLE CREDITS

Registration Fee: $125 (includes the ABA publication Legal Aspects
of Doing Business in Japan and East Asia and Asian Law Program -

For Further Information: Francia Luessen, Director of Continuing Legal
Education, 338 Condon Hall, University of Washington, JB-20, Seattle,

J
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BENTON-FRANKLIN REPORT
8y STEPHEN T. OSBORNE

The following individuals were
admitted to the bar in ceremonies at
the Franklin County Court House.
Jan Armstrong, U.W., and Greg
Lawless, son of the late Honorable
James J. Lawless, Superior Court
Judge. Jan and Greg have set up shop
in Richland. Christine Harwell,
Emory Law School, has joined
Battelle Northwest and Jonathan
Scott Timmons has joined the
Franklin County Prosecutors Office.
Also sworn in were Elizabeth
Mathews, Temple and John Herrig,
Pepperdine.

Jerry Roach joins brother Pat
Roach at Campbell, Johnston and
Roach in Pasco. Said firm is building
a new office. We are all looking
forward to the office warming.

Byron Shaw, formerly with Bill
Reinig in Kennewick opted for the
big city lights in Richland and joined
Gladstone and Stanick. Allen Brecke
joined the firm of Raekes, Rettig &
Osborne in Kennewick.

There is a full calendar of activities
for the coming summer including a
softball team which will be headed by
Al (Bluto) Mouncer, Mike (Home-
plate) Johnston and Jim (Popeye or
Popout) Egan. The team is dedicated
to the proposition that “its not who
wins or loses, but whose turn it is to
bring the beer.” The annual fishing
trip and golf tournament are also on
tap, so to speak. No doubt you will
hear more about that than you wantto
later.

Finally, this reporter would be
remiss if due recognition were not
given Bob Fischer of the Seattle Bar
who was on the winning Pro-Am
Team at the Rainier Bank Cup at
Snoqualmie Summit March 3, 1979.
Bob teamed with 3 other Amateurs,
including yours truly, and Former
Olympic Bronze Medal Winner
Werner Mattle, in beating 25 other
teams to the bottom. The proud
winners each won a pair of K2 skis of
their choice.




@ Notices

PROFESSIONAL

Iin research methodology, L.R.S.
has applied its experience from
almost a decade of service to the
legal profession in Washington to
create a legal research system
tailored to meet your needs. You
have at your disposal the L.R.S. staff
of full time research attorneys. Each
attorney is highly skilled and exper-
ienced in the research and prepa-
ration of memoranda, trial and
appellate briefs. Our staff of attor-
neys are fast and efficient, yet
reliable and thorough.

Lawyers Research Service, Inc.,

1063 South Capitol Way,
Post Office Box 2937
Olympia, Washington 98507
Tel. (206) 943-8592

Dan P. Danilov of the Washington
State Bar announces his availability
to lawyers for consultations and re-
ferrals in U.S. Immigration and Na-
tionality matters re: applications for
nonimmigrant and immigrant visas,
admission to United States, adjust-
ment of status to permanent resi-
dence. and other proceedings be-
fore American Consulates abroad
and U.S. Immigration Service in
United States.

Latest bookiet and information about.S.
immigration Laws sent upon request
without charge.

Dan P. Danilov, Esq.
3828 Seattle First National Bank Bldg.
Seattle, Washington 98154
Telephone (206) 624-1580

Douglass A. North, formerly Clerk
to Judge Keith M. Callow of the
Washington State Court of Appeals,
announces his availability for re-
ferral, consultation, or association
on appellate arguments and briefs.

Douglass A. North, Esq.
Hennings, Maltman, Weber & Reed
414 Central Building
Seattle, Washington 98104
Telephone: (206) 624-6271

John O. Durkan announces his
availability to assist lawyers to guide
clients through civil or fraud tax
audits, to negotiate settlements or to
prepare and try federal tax cases
before the U.S. District Court or
the U.S. Tax Court.

Mr. Durkan served seventeen years
with the IRS as corporate auditor,
review and trial attorney and as
Assistant Appellate Counsel of the
Seattle District. Member of Wash-
ington and Montana Bars.

John O. Durkan, Esq.
155 N.E. 100th, Suite 403
Seattle, Washington 98125
Telephone (206) 523-5783

Ronald D. Flansburg of the Wash-
ington State Bar announces his
avaitability for appellate consultation
or association in matters of notices,
motions, evaluation and develop-
ment of appellate arguments and
briefs or client referrals.
CONTACT:

Ronald D. Flansburg, Esq.
£.0.Box 7625
Olympia, Washington 98507
Telephone (206) 943-8888

Michael Lantz of the Washington
State Bar announces his availability
to lawyers for consultations and
referrals in Federal Tax cases per-
taining to civil or fraud tax audits and
to prepare and try tax cases before
the U.S. Tax Court or U.S. District
Court. He also is available to assist
in Business, Corporate, and Estate
tax planning.

Michael Lantz, Esq.

3727 Seattle First National Bank Bldg.
Seattle, Washington 98154
Telephone (206) 682-7626

CLASSIFIED

Classified Advertising
Rates

Per issue: 25 words — $10
(minimum charge beginning
with the May 1979 issue).
Each additional word — 50¢.
Confidential reply service —
$2. Advance payment
required.

For Sale: Complete set of Wash-
ington Reports. Volumes 1-200;
Washington Reports, 2nd Series.
Volumes 1-88 with updates in excel-
lent condition. $15.00 per volume.
Please call (509) 248-4778.

For Sale: Complete, up-to-date set
of U.S.C.A. in good condition.
Contact Nancy Sorenson (206) 937-
4550.

For Sale: Sony BM-20 Dictator
and BM-25A Transcriber, one year
old, excellent condition $875.00.

Power
Volleyball!

The best
show in town
begins May 15
You'll love pro volleyball the way the
Seattle Smashers play it. it’s fast and
high-scoring. |t features top men and
women athletes. It's great family enter-
tainment. And it's a bargain. At §3, §4,
and $5. the Smashers are the Northwest's
top entertainment buy. And, you can save
$1.00 on season tickets and groups of
20 or more!

1979 HOME SCHEDULE

TUES MAY 15 SALT LAKE CITY
FRI. MAY 18 TUCSON

TUES MAY 22 SANTA BARBARA
TUES MAY 29 ALLBUOUEROUE
FRI JUNE 1 SAN JOSE

TUES JUNES DENVER

WED JUNE 13 SAN JOSE

TUES JUNE 19 DENVER

FRI. JUNE 22 ALBUQUERQUE
TUES JULY 3 SANTA BARBARA
FRL JULY 6 SALT LAKE CITY
TUES JULY 10 SANTA BARBARA
FRI. JULY 13 SAN JOSE

MON JULY 16 ALBUQUERQUE
FRI JULY 20 ALBUQUERQUE
MON. JULY 30 SAN JOSE
THURS.  AUG 2 SANTA BARBARA
SUN AUG. 5 DENVER

THURS. AUG 9 SALT LAKECITY
TUES AUG 14 TUCSON

Season and singte tickets now available
at Bon Marche Ticket Offices and subur-
ban outlets.

Ticket information: 344-7271
Bon charge orders: 344-7279
Group sales orders: 623-6632

PRO VOLLEYBALL TEAM

85




WASHINGTON
RULES OF COURT
ANNOTATED

WASHINGTON'S MOST
RELIABLE
COURT RULES

SUPPLEMENTED
TWICE A YEAR

Two Volumes
Featuring:

Completely new and
expanded Annotations

Revised page
numbering system

Rules for continuing
legal education

Bench-Bar-Press
principles and
guidelines

e —

Published By

Book Publishing Co.
2518 Western Ave.
Seattle, WA 98121

(206) 623-4221
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Am. Jur. 2nd, Rabkin & Johnson,
current legal forms, and Washington
Digest Annotated, complete, current,
excellent condition, best offer —
(206) 383-5346.

For Sale: Rabkin & Johnson,
Current Legal Forms, $500.00;
Frumer & Friedman Products Lia-
bility, 6 volumes, make ofter. Com-
plete and excellent condition. (206)
532-7473.

For Sale: Lawyers Edition Su-
preme Court Reports, complete, and
Washington Reports, Vol. 101-200.
Excellent condition. Partofan estate.
Make offer. Contact Martin & Mar-
quis, 1016 Larson Bldg., Yakima,
WA 98901.

For Sale: Washington Digest,
current through 1978. $75. Contact
D. McCain (206) 885-5000.

For Sale: Complete set CJS, good
condition, 101 volumes with supple-
ments, $500 or best offer. (206)
624-7990

For Sale: Massive attorney’s desk,
matching credenza, desk chair, and
three client’s chairs. Top quality.
Excellent condition. Bill Roberts, in
Olympia, (206) 753-6823; after six,
(206) 754-7670.

For Sale: Full set Washington
Practice. Best Offer. Call (206)
246-8772.

Kirkland Area: Wanted, attorney
to share office space at law offices of
Robert W. Viliareale in Kirkland; tull
use of law library and secretary. Call
(206) 827-5653.

Prime Office Space Available: In
deluxe Pioneer Building Suite tor 1
attorney. All services and amenities
available. Terms negotiable. Call
(206) 623-7007.

Wanted: Two-man southwest
Washington firm looking for an asso-
ciate. Two or three years general
practice experience preferred. Please
submit resume to P.O. Box 1846,
Longview, WA 98632.

Securities Examiner 1: Salary
$16.152 - $20,616. Immediate open-
ing with the Washington State
Department of Licensing in Olympia.
Assists in the registration and en-
forcement activities of the Washing-
ton State Securities Division includ-

ing the development of recommenda-
tions on the exercise of the Division’s
quasi-judicial authority in granting or
denying applications for the sale of
securities, franchises, or camp clubs
to Washington investors. Requires
graduation from an accredited law
school and membership in the Wash-
ington State Bar Association. State
civil service with full employee
benefits. Contact G.M. Meyer, Per-
sonnel Manager or George Zulauf,
Asst. Personnel Officer, Department
of Licensing, Highways Licenses
Building, Olympia, Washington
98504. Telephone (206) 753-2478.
An equal opportunity employer.

Position Available: Growing
marine oriented corporation with
diversified marine and manufacturing
activities, domestic and inter-
national, requires corporate legal
officer to be involved in wide spec-
trum of legal/management functions
including contracts, license agree-
ments, patent matters, labor, insur-
ance, etc. He will handle many of
these items directly, utilizing general
and special legal counsel as required.
I[deal candidate will have a minimum
of five years experience and be desir-
ous of making a career in industry.
Contact Hank Schlapp, MARCO,
2300 W. Commodore Way, Seattle,
Washington 98199. (206) 285-3200.

Position Available: Ground floor
opportunity for specialist in em-
ployee benefit plan law to join
expanding Seattle firm. Experience
required in all phases of this limited
area of practice; the [nternal Revenue
Code and ERISA in particular.
Financial arrangements negotiable.
Respond to Box 19, WSBA.

Position Available: Thriving two
man Bellevue Firm seeks partner
with at least seven (7) years exper-
ience, preferably in tax, securities
and real estate. Box 9, WSBA.

Research Assistance: Stanford
Law graduate, with judicial clerk-
ship and experience in practice,
available for research and other
assignment. Member Washington
Bar. Write P.O. Box 1082, Wauna,
WA 98395.



This word processing
system does the one thing
you'd never expect it to:

Your bookkeeping.

AUTOMATIC TYPING

TIME & CHARGES Types 300% faster MAINTAIN OFFICE

A complete system is
available to store,
calculate,

report and bill

time and charges
automatically.

than a standard

typewriter CALENDAR A
i Segregates events m‘

-—

MAILING LISTS
& FORM LETTERS

Stores, sarts, selects and
merges mailing lists

for fast, efficient = 5 :
production of form == Alplne
letters, envelop

andlabels. =  —

Easity makes changes

and corrections up to 1000%
faster than a standard
electric typewriter

<o QL

COPY LIBRARY

Stores often-used text such as standard
contracts, clauses, articles of incorporation,
paragraphs, pages, fetters andreports for
immediate recail and typing.

T _ WL

STANDARD |
FORMS

Easily sets up to fill in

ail kinds of forms. I=F"—u

Q

GENERAL o
ALK TO OTHER COMPUTERS
Y A simple office telephone links

ACCOUNTING

CUT &

Accounts Payable, PASTE
Payroll . your computer to new electronic
. Atew key strokes moves entire
Generggberggz‘ sections of text, rearranges sequence, legal fles such as the Oregon

moves margins, undertines, lines numbers Legssiative Information Service.

automatically and performs ether
editing functions.

Within the next five years, most law offices will have mini-computers for
either typing (word processing) or bookkeeping (data processing).
Seehow easy it is to automate both your typing and your bookkeeping
while you add a valuable time saver to your practice for as
little as $370 per month.

Send in the coupon or ask for a demonstration.
You will be impressed.

D I'd like to investigate J'our Legal Management Word/Data Information

|
System. Ptease senc me your brochure.
D | have some questions I'd like answered now Pleasehave your
A representative phone me.

namie— _ o —_ = = -
DATASYSTEMS e . B
P.O. Box 6195 = — _
Bellevue, Washington 98007 ~ 2°9°° — - ——————
(206) 453-8085 city/state/Zip - o
telephone e
An Orbanco Company




We’d like to introduce you to

—theveryfirst WESTWATER INN

(formerly the Greenwood Inn)

We invite you to stay with us ... dine with us ... and consider us for your next
meeting schedule. You'll notice that some things have not changed ... the pride,
competence and courtesy of our fine staff . . . the excellentservice. .. the outstand-
ing cuisine ... our dedicated and professional management. But you'’ll notice that
some things have changed ... dramatically . .. like the spectacular refurbishing of
our entire facility. It is truly extraordinary.

For a memorable experience, make the WESTWATER INN your business or
vacation headquarters in Olympia.

Take Exit 104 on I-5; or Evergreen Park Exit on U.S. 101
2300 Evergreen Park Drive * Olympia, WA + (206) 943-4000
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