


( ""' 
w 

� 

the Federal Reporter is still important to your 
practice ... 

BECAUSE it gives you Federal Case Law that is as much a part of 
your state laws as decisions of your local courts 

BECAUSE it gives you decisions of the courts that break new ground 
in American case law 

BECAUSE it gives you decisions that are repeatedly cited by your 
own state courts, as well as the U.S. Supreme Court 

BECAUSE it gives you constructions of your state statutes made by 
the U.S. Courts of Appeals 

The FEDERAL REPORTER IS IMPORTANT TO YOUR PRACTICE because it 
equips you with those missing Federal cases to do a more thorough job for your 
client. Write for details. West Publishing Co., 50 W. Kellogg Blvd., P.O. Box 3526, 
St. Paul, MN 55165 
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THE CONSISTENT SOURCE SINCE 1960 

Protection from $100,000 / $300,000 
to $10,000,000 

and more if required 

Washington State Administrator for the Insurance Carrier 
of the Washington State Bar Association Approved Plan 

Quinan-Pickering, Inc. 
Since 1938 

P.O. BOX 3875 • Seattle. WN. 98124 (206) 622-4260 



From Pensions & 
Investments, 
August 28, 1978: 

Pacificbank ranked 
second nationally of 
196 banks and 
insurance companies 
who had commingled 
equity funds in the 
top quartile over three 
or more time periods 
within the last nine 
years. 

From Frank Russell 
Co., Inc.: 
Pacificbank ranks 
tenth nationally of 103 
banks in equity invest­
ment performance for 
the eight years ending 
December 3 I . 1 977. 

A case for our 
investment performance. 

We've out-performed every other bank 
in Washington State, and we're proud of 
our record. 

The investment goal of our Trust 
Division is to perform consistently. And 
published figures on our employee 
benefit trusts are evidence that we've 
been doing just that. .----=-c---==-, 

Put us to work for you. Call 
(206) 292-3731. We'd like to 
be your investment manager. 

2 WASHINGTON STATE BAR NEWS December. 1978 

0 
Pacificbank 

Trust Division 



Published /Jy 

WASHINGTON STATE BAR ASSOCIATION 

505 Madison Street Scaule. Washington 98104 

Jay V. White, Editor 

All editorial material, including editorial comment. 
appearing herein represents the views of the respcc-
1ivc au1hors and does no1 necessarily carry the 
endorsement of 1he Associa1ion or of 1he Board of 
Governors. 

Published monthly on the firs1 day of the month. 
Deadline for editorial and classified advertising 
materials: 25th day of second preceding month. 

Direct all correspondence and editorial copy 10 
Washinglon S1a1e Bar News. Stale Bar Office, 
505 Madison, Seaule 98104. Telephone: (206) 
622-6054 

Subscription price is $12.00 a year, $1.00 a copy. 
Subscription included wi1h active membership. 
Back issues $1.00 per issue. 

c197g by Washington Staie Bar Association 

Printed by Uni1ed Graphics, Seanle 

WASHINGTON ST A TE BAR ASSOCIATION 

OFFICERS 

DAVID D. HOFF 
President 

JAMES M. DANIELSON 
Secretary-Treasurer 

G. EDWARD FRIAR 
Exuu1il'e DirecUJr 

R. WAYNE WILSON 
Dirtl'tor of Public Affairs 

BOARD OF GOVERNORS 

DAVID D. HOFF 
Presiderit 

BRADLEYT. JONES 
First Congressional Di.rtrict 

DAVIDA. WELTS 
Second Congressional District 

EDWAR D G .  HOLM 
Third Congressional Disrricr 

JAMES M. DANIELSON 
Fourth Cong;essional Disrricr 

MlCHAELJ. AEMOVJCH 
Fifth Congressional District 

QUINBY R. BINGHAM 
Sixth CongressioMI Dis1ric1 

LOWELL K. HAL VER SON 
Se,•enlh Congressional Dis1ricr 

WILLIAM WESSELHOEFf 
King Coumy 

PAUL R. CRESSMAN 
King Coumy 

F:DITORIAL ADVISORY BOARD 

DAVID L. BROOM 
Spokane. Chairman 

WILBERT ANDERSON 
Seanle 

BRIAN L. COMSTOCK 
Seaule 

STEPHEN E. DeFOREST 
Seal/le 

DUANE LUND 
Seat/le 

RANDALL L. MARQUIS 
Yakima 

STEVEN H. POND 
UJngview 

H. EUGENE QUINN 
Tacoma 

W ILLIAM D. RIVES, Ill 
Seattle 

Volume 32, Number 12 
December, 1978 

FEATURES 

14 Plea Bargaining: On Taming the Dragon 

IN THE NEWS 

21 "Local Option" Compulsory Arbitration Narrowly 
Approved 

27 McLauchlan-At-Large: 1978 Annual Meeting Highlights 

32 CPR Committee's Formal Opinion# 168 

34 Index to Volume 32 

DEPARTMENTS 

5 Letters 

1 O Editor's Page 

31 CLE Approved Courses 

31 Discipline 

13 President's Corner 

20 Courts 

32 Committees 

33 Briefly Noted 

21 Board's Work 38 Notices 

31 CLE Clearinghouse 40 Calendar 

Our Cover 

A wimer sunset can mark the end of a day or serve 10 
remind us that the end of the year is approaching, at­
tended by the promise of new beginnings in January. 
The cover photograph by Wendy Kelley Borton was 
taken from the beach at la Push. 

3 



Attorney's 
Professional Liability 

Program 

THROUGH MARSH & McLENNAN, INC. 
(Since 1871) 

Insures more Attorneys in Washington and 
the Pacific Northwest than any other Broker 

Local Claims Service 

Additional Coverages Available 

Financing Arrangements 

Specialized Unit Handling 

All necessary elements of coverage up to - $5,000,000 

Approved by the Washington State Bar Association 

JOIN THE LEADER 

Marsh &McLennan,Inc. 
800 Norton Building, Seattle, WA 98104 

Toll Free 1-800-552-7200 
Local 223-1240 
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Judge Favors 
Compulsory 
Arbitration 

It was disappointing to me to 
learn of the position of the Board 
of Governors not to approve the 
recent Court Congestion Com­
mittee recommendation relating 
to compulsory arbitration. [See 
President's Corner, Bar News, 
32:11:9) 

Experience from other juris­
dictions has clearly established 
the benefits to court, lawyer and 
litigant of compulsory arbitra­
tion. That conclusion was 
reached by the bar association's 
committee, by the Seattle-King 
County Bar Association's Com­
mittee, and by the Superior Court 
iudges' Association Committee 
which studied the problems of 
congestion. 

I have studied the systems in 
operation in  visits to Ohio, 
Pennsylvania and California, and 
have discussed it with judges and 
lawyers from other areas as well. 
Adoption of such a plan in the 
state of Washington would, in 
my opinion, have a significant 
impact upon elimination of court 
congestion and delay, while pro­
viding for the fair, and in­
expensive, resolution of many 
disputes. 

I hope the Board of Governors 
will reconsider its position on 
this most meaningful suggestion, 
and will join with the many other 
groups and individuals who will 
seek to insure passage of this bill 
in the next session of the legisla­
ture. 

DAVID W. SOUKUP 
Judge 

King County Superior Court 
Seattle 

The Board has voted to change 

its posttwn. See The Board's 
Work, p.21.-Ed. 

''Developmentally 
Disabled" 

Need Legal Services 

Editor: 
This letter refers to the article 

in the August issue [Bar News 
32:8:20) by Judy Young and 
Karen Thompson, describing the 
establishment of a new program 
by the Seattle-King County Bar, 
"Legal Advocates for the Dis­
abled" (LAD). On behalf of the 
King County Board for De­
velopmental Disabilities, let us 
express our sincere gratification 
with this program and the interest 
which has gone into bringing it 
about. 

Your readers may not be aware 
that the King County Board for 
Developmental Disabilities is a 

Letters (!) 

statutory board which adminis­
ters funding of community pro­
grams for the citizens of the 
county who are mentally re­
tarded, cerebral palsied, autistic, 
deaf or blind. The Board also 
serves as advocate for their 
unmet service needs, and helps to 
coordinate existing services. In 
this role, the Board has long 
recognized the need for sensi­
tive, effective, legal assistance 
for these people. There are sev­
eral areas of special legal concern 
for the retarded and the handi­
capped in their encounter with 
contemporary urban society. 
Among these are guardianships, 
trust and probate, informed con­
sent for medical services, prob­
lems of the naive offender with 
the criminal justice system and 
estate planning. Attention is also 
needed to secure the rights of 
developmentally disabled per-

- - A PRACTICAL GUIDE FOR 
ADMISSION INTO THE 
UNITED STATES 
Some of the subjects included in a new GO-page 
book by DAN P. DANILOV, a Seattle, Washington, 
lawyer practicing in U.S. Immigration Laws: 
* Preference Categories for Admission of Immigrants 

to U.S.A. 

* Labor Certifications 
* Immigrant Investors 
* How and Where to Apply for Immigrant Visas 
-C.· Supporting Documents 
* Visitors, Students, Investors, Temporary Workers, 

and Others 
,:, Changing Status in the U.S.A. 
* Exclusion and Deportation Proceedings 
V Naturalization tor U.S. Citizenship 
-t, New Immigration Laws-Changes in 19TT and 1978 
* Foreign Medical Graduates Laws With Changes in 

Regulations By I.N.S. 
* President Carter's Amnesty Proposals 

* Bibliography of Immigration Books 

For a complimentary copy of this book and a 
complete listing of all other titles available, call or 
write: 
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sons to an appropriate range of 
educational and residential alter­
natives, and the opportunity to 
contribute to society through 
work opportunities, each accord­
ing to his own ability. 

The first Developmental Dis­
abilities Board allocation of 
$5,000 for legal services was 
made in 1972. This sum has been 
gradually increased in 1978. The 
amount was $14,000 to provide 
for legal representation of de­
velopmentally disabled persons 
by Catherine Morrow and Bill 
Dussault - who are two of the 
four lawyers now associated with 
the LAD project. Although this 
funding was not adequate to meet 
the need, at least it has been the 
beginning of a service program. 

Because of its earlier interest, 
the King County Board for De­
velopmental Disabilities was 
more than happy to authorize the 
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use of its 1978 allocation for legal 
services as part of the local match 
for the grant from the American 
Bar Association's Commission 
on the Mentally Retarded. 

At the beginning of our legal 
services program, the Board for 
Developmental Disabilities con­
tracted with the King County As­
sociation for Retarded Citizens 
for administration and help in 
case finding. These functions 
coordinate well with their infor­
mation and referral service for 
the developmentally disabled 
and their families. King County 
Association for Retarded Citi­
zens will continue as adminis­
trator of the LAD program. 

Finally, the King County 
Board for Developmental Dis­
abilities congratulates the 
Seattle-King County Bar on the 
American Bar Association's 
grant, and commends them for 

their interest in helping to solve 
some ongoing problems which 
very much need resolution. 

MRS. KATHARYN S. 
WRIGHT 

Advisory Board Member, 
Legal Advocates 
for the Disabled 

HEINZ LEISTNER 
Chairman 

King County Board for 
Developmental Disabilities 

Seattle 

Two More Views 
on Homestead Awards 

Editor: 
I have read with interest the 

probate articles in the August and 
October, 1978 issues ["Alterna­
tive Methods of Settling Estates" 
by Faith Enyeart, Bar News 
32:8:10; Letters, Bar News 
32:10:8] and I have been particu­
larly interested in the question 
raised as to whether or not an 
award in lieu of homestead 
should come from the whole of 
community property or from 
only the deceased's half. 

At least three times over the 
years I have spent quite a few 
hours in trying to find a positive 
answer to this question. I do not 
think one exists. Each time I have 
concluded in my own mind that 
the Supreme Court would proba­
bly hold that the award comes out 
of the entire community prop­
erty, including the surviving 
spouse's half. But whether that is 
what the legislature intended no­
body knows. 

I do not think this is a question 
that can be settled by the lawyers. 
It should be settled by the legisla­
ture. I suggest that the Bar ar­
range for the drafting and presen-



talion to the next legislature of a 
statute which will settle the ques­
tion one way or the other, or 
which offers the two alternatives 
to the legislature for its choice. 

BURTON A. KINGSBURY 
Bellingham 

Editor: 
May I join the crowd? 
Whether the homestead 

awards of RCW ch. 11.52 (and of 
RCW ch. 6.12, for that matter) 
apply the dollar limit to the whole 
of the community property has 
always seemed clear to me, i .e. ,  
the limit applies to the whole. 

A few years ago I tried by re­
sort to authority to confirm what I 
had previously understood to be 
the law on the point and what was 
surely the law as practiced. The 
result of my study I included in 
an article from which I quote the 
following: 

The gross dollar limit on the 
award, presently $ 1 5 ,000, 
could of course refer to the 
whole of the community prop­
erty or to only the decedent's 
half. The statute, viewed 
without the gloss of its history 
is, however, not very helpful 
on the point, for it provides 
merely that the court shall 
award "property of the estate, 
either community or separate, 
not exceeding the value of fif­
teen thousand dollars . . .  " But 
the law on the point is clear: 
the dollar limitation applies to 
the whole of the community 
property. Deriving from a 
legislative preoccupation with 
the "home property," as dis­
tinguished from a concern for 
dollar amount, this result is 
demonstrable both in the 
evolution of the homestead 

statutes and in long-continued 
practice and court recognition. 
On the other hand, decisional 
law on the point is nearly 
non-existent, probably reflect­
ing that no lawyer ever thought 
otherwise. Only when the ref­
erence to "home property" 
disappeared altogether in the 
legislation of 1965 and as the 
actual use of the homestead 
changed from creditor im­
munization to the diversion of 
the property from the ordinary 
course of devolution would it 
occur to anyone that the dollar 
limit might be applied only to 
the decedent's half of the 
community property. But 
given the prior history, the 
change, if it is to be made, 
must come from the legisla­
ture, not from the court. 
[Detailed footnotes deleted. 
-Ed. ] 

(Adapting the Uniform Probate 
Code to Washington Marital 
Property," 7 Gon. L. Rev. 261, 
279-80 (1972) ). 

I believe that three factors de­
scribed in that excerpt lend 
strength to the conclusion. The 
first is the legislative history 
showing that the award evolved 
from a set-over of the actual resi­
dence (not just half the resi­
dence). The second is the recog­
nition given by the court in the 
cases cited [In re Estate of Wil­
liams, 3 1  Wn.2d 303, 196 P.2d 
340 ( 1948); see also, e.g., Cody 
v. Herberger, 60 Wn.2d 48, 371  
P2d 626 ( 1962)) The third is what 
I believe to have been the nearly 
universal and previously unques­
tioned interpretation put on the 
statutes by the superior courts 
and by the lawyers appearing be­
fore them. For the Washington 
Supreme Court to fly in the face 

Donaldson @ Kiel. m 
ATTORNEYS AT LAW • 2819 FIRST AVE., SEATTLE, WA 98121 • (206) 682-5261 

The firm limits its practice to employee benefit plan law. 

ERISA PROBLEMS? 

We can assist members of the Bar whose employer clients 
face questions or problems with the Emp loyee Retirement 
I ncome Security Act of 1 974, and related regulations, i n  
regard t o  their employee pension, profit sharing, and 
welfare plans. 

Avai lable services i nc lude advice, draft ing ,  and processing 
l itigation (when necessary) with respect to  the fol lowing:  

Drafting of plan and trust 
documents 
Qual ifying plans with 
I nternal Revenue Service 
and obtain ing favorable 
determination letters 
Plan mergers and ter­
minations under Tit le IV 
( Pension Benefit G uar­
anty Corporation) 

Plan reporting and d is­
closure requi rements 
Fiduciary responsib i l ities 
of plan officials, i nc lud ing 
compl iance with party-in­
interest restrictions 
Department of Labor and 
Internal Revenue Service 
i nvestigations 
Contested benefit c la ims 
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Your Best Alternative 
in Word Processing 

IF YOU WANT A WORD PROCESSOR THAT 

• Has the most advanced features 

• General Correspondence 
• Legal Documents 
• Accounting Reports 
• Proposals 
• Med ical/ Insurance Documents 
• Engineering Spec,t,cations 
• Pol icies and Procedures 

• Takes only a few hours to learn 
• Protects you from obsolescence 
• ls available at a low, affordable price 

YOU WANT AN ARTEC DISPLAY 2000 

fH!J' H&M BUSINESS PRODUCTS 
2301 2nd Ave Seattle. WA. 98121 • (206) 622-8689 or 1 -800-552-7498 

Ask for a Demonstration of these Advanced Features and Many More 
You WIii Agree that the ARTEC DISPLAY 2000 Is Your Best Alternative in Word Processing 

The Friendly Host in Olympia 

GR.eenu,oot> Inn 
Next to the Thurston County Courthouse 

Take Exit 104 on 1-5: or Evergreen Park Exit on U.S. 101 

2300 Evergreen Park Drive • Olympia, WA • (206) 943-4000 
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of these at this late date would be 
unexpected to say the least. 

We must not forget in these 
affluent times that the homestead 
laws have on occasion previously 
served (and may yet again serve) 
to immunize property from the 
reach of creditors, not, as the 
more frequent use today, to di­
vert property from the course of 
testate or intestate devolution. 
And if creditor immunization is 
the objective surely the whole of 
the community property should 
be given that protection, not just 
the decedent's half. 

As I suggested elsewhere in 
the cited article, I believe the bet­
ter scheme would allow the sur­
viving spouse to choose whether 
to apply the limit to the whole or 
to the half, depending on whether 
protection from creditors or di­
version from devolution is the 
objective. See 7 Gon. L. Rev. 
261, 286 (1972). 

ROBERT L. FLETCHER 

Professor of Law 
University of Washington 

Seattle 

Lawyer Supports 
Program 

for Trust Account 
Income 

Editor: 
Let me add support, Mr. 

White, to your September, 1978 
editorial [Editor's Page, Bar 
News 32:9:8]. 

It repeats a recommendation I 
made to the Board of Governors 
in 1973 , after learning of the 
potential at meetings I had 
attended that year of the Cana­
dian Bar Association. 

I couldn't get the Board's ear 



- hopefully you can. 

LIONEL E. WOLFF 
Spokane 

The editorial described a pro­
gram implemented in Florida 
under which, with the permission 
of the attorneys' clients involved, 
trust account funds are placed in 
interest-bearing accounts and 
the income generated is used for 
public purposes approved by the 
Florida Supreme Court. In Au­
gust, the Board of Governors 
voted ( 5 -3) not to pursue the 
possibility of implementing a 
similar plan in this state.-Ed. 

Board Member "Votes" 
$240 For Public 
Interest Fund 

Editor: 
I have sent to the bar office my 

check payable to the Public 
Interest Fund in the sum of $240. 

Apparently, there were five 
votes on the Board of Governors 
in favor of the recent appropria­
tion of $1 ,200 from that fund to 
the University of Washington 
Law School for "specially ad­
mitted" students' pre-law 
program. 

I voted in favor of this 
proposal because I was under the 
impression those who initially 
sponsored the public interest 
fund idea were not adverse to the 
money being used for such a Law 
School purpose. I have still not 
heard that the initial sponsors of 
this type of fund are adverse to 
the Board's action. 

Nevertheless, since the ques­
tion has arisen in view of the 
editorial in the August issue 
[Editors Page, Bar News 32:8:9], 
I think it only appropriate for we 
Board members to rectify the 
situation. 

PAUL R. CRESSMAN, SR. 
Member, Board of 

Governors 
King County 

Seattle 

Vote now, pay later?-Ed. 

Bench and Bar Love 
''Conventional 

Wisdom" 
Editor: 

In the past I have written to 
commend you for the excellence 
of the Bar News during your 
regnum. I have just read your 
editorial in the October issue and 
am even more delighted. Histo­
rians, some of whom are living, 
tell me that we haven't had an 
editor with such a well-tuned 
sense of humor since John Rupp 
held the job. A fair amount of 
time has elapsed between. 

Congratulations also for the 

cartoon on the cover, suggesting 
that a bearded person has become 
president of the Association! 

Onwards and upwards! 

ROBERT W. WINSOR 
Judge 

King County 
Superior Court 

Seattle 

"Regnum" ?  Did you mean 
' 'rectum'' ?-Ed. 

Editor: 
Thanks for your good, conven­

tional report on what I missed. 
Almost made me cry to think 
about it . . .  

Anyway, you are doing a good 
job. Keep it up! 

JACK E. HEPFER 
Seattle 

To cry, you had to be there. -
Ed. 

A Announcing a 

� University of Washington 
CLE COURSE IN 

FEDERAL RULES OF EVIDENCE AND PROPOSED 
WASHINGTON RULES OF EVIDENCE 

Learn how the Proposed Washington Rules of Evidence will 
affect present practice! 
Featuring Irving Younger of Cornell University Law School. 
January 5 and 6, 1979 on the University of Washington 
campus. 
$100 for both sessions; $85 for Saturday only. 
Register by sending your course check payable to 
Washington Law School Foundation to Francia Luessen, 
Director of Continuing Legal Education, 338 Condon Hall, 
University of Washington, JB-20, Seattle, Washington 
98105. 

APPROVED FOR 8 CLE CREDITS 
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@ Editor's Page 

Son of McLauchlan 

As part of our continuing effort to produce 
something reminiscent of a magazine despite the 
space limitations imposed by our budget, I am 
presenting on a single page 4,000 words: four 
pictures. I had to add the type you are reading 
because any picture I take is worth slightly less 
than 1 ,000 words. The first picture is entitled, 
"Aloha Hawaii". 

Aloha Hawaii 

This is a Bar News scoop: an actual unretouched 
photograph of a winner in the act of winning. 
What you see is William M. Crawford of Grand­
view just as he has cast into the silver bowl the 
ticket which won him a trip to Hawaii, the grand 
door prize of the annual bar convention. If you 
aspire to this achievement, study this picture. 
Note Crawford's technique. Feet firmly planted. 
Nonrestrictive attire . Right arm and fingers ex­
tended. A slight twist of the wrist. Left hand 
grasping the wallet containing his last American 
Express traveler's check. A study in con­
centration. 

The second picture is called, "Sign of the 
Times": 
/0 WASHINGTON STATE BAR NEWS December. 1978 

OPEN 

HOUSE  

court Of Appeals 
DIVISION 1lI 

N. 500 CEDAR STREET 

Q:30 - 5:QQ PM 
SEPT_ 13, 13"18 

ALL LAWYERS & � 

�.v� 

Sign of the Times 

Next we have, "Point/Counterpoint" ,  James 
J. Kilpatrick and Shana Alexander, better known 
to us as Willard Walker and Betty Fletcher, in a 
moment of rare compromise: 

Point/ Cou nterpolnt 

The Spokane convention marked the end of the 
terms of Fletcher and Walker as members of the 



Board of Governors. If you don't know what this 
is all about, you are not one of the 1 1  people who 
regularly read "The Board's Work". 

For those of you who are joining us late, John D .  
McLauchlan is a Seattle lawyer who has taken 
pictures for the Bar News during the past 87 
years. He travels. He accepts large probates. He 
reads Ashford v .  Reese. Does anyone know what 
this column is about? Some of his impressions of 
the Spokane Convention appear in this issue at 
pp. 27-30. A few more pictures of mine are in­
cluded in the hope that you will blame them on 
McLauchlan. 

The fourth picture is "McLauchlan at Large": 

Mclauchlan at Large 

JVW 

THE CPT 8000 SERIES 

DISKTYPE SYSTEM 
COMBINES COMPUTER POWER WITH FULL 

PAGE VISUAL DISPLAY & DUAL DISKETTE DRIVES 

The CPT 800 Series DISKTYPE SYSTEM has 
many unique features that make your word process­
ing tasks faster, more accurate, more economical. 

Features include ■ Two fully operable diskette stations available while unit is programmed 

for other tasks ■ Bottom line entry ■ Automatic hyphenation ■ Wide-page capability 
■ Simultaneous output on three printers ■ Optional use of CPT 
Rotary IV printers, each with 540 words per minute playback ■ 

And . . .  Full compatibil ity with the CPT 4200 dual cassette word 
processor. 

Tacoma I 572-4110 • Olympia / 943-4610 

?e-
(E,_b...._m ___ i) 

- -

C A P I T A L  
B U S I N E S S  
M A C H I N E S  
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Our 
Original 

$9.00 

The Copy 
szz.so 

The Copy of 
the Copy 

$8.95 

BASF invented magnetic tape coating in 
1 932. And Ribbons West supplies only BASF 
mag cards. For considerably less than our 
famous competitor. 

Of course you could buy one of the new bar­
gain brands. But you'd have to buy thirty boxes 
of those to save a nickel a package. 

Ribbons West BASF mag cards are guaran­
teed compatible with I BM Selectric mag card 
equipment. And un l ike some flimsier cards re­
quire no machine adjustment. 

Try Ribbons West's BASF mag cards, Disk-

ettes, word process i n g  cassettes, Xerox­
licensed copy toner, or word processing ribbons 
on your own work. If 

Ribb you aren't convinced OftS 
that they equal or out � t 
perform the expen- .-.es 
sive brands, tell us. 
We'll tear up the bill . Corp. Guaranteed per-
formance, guaranteed satisfaction, guaranteed 
savings of 30% or more. These days that's an­
other Original Idea. 

PHONE TOLL-FREE FOR YOUR GUARANTEED SAVINGS CATALOG. 1-800-562-8184 
Seattle • Tacoma • Olympia • Spokane 

CORPORATE OFFICES: 2316 South State Street Tacoma, Washington 98405 

"Xerox" 1s a registered trademark ol Xerox Corporallon. "IBM" Is a registered trademark of the IBM Corporation. 
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The President's Corner @ 

Judicial Salaries 

The cornerstone of the legal profession in this 
country is a strong and independent judiciary. In 
order to attract persons to give our judiciary the 
stature our citizens deserve, compensation levels 
must be structured not only so as to attract and 
maintain men and women of unquestioned integ­
rity, but also persons who by their training and 
experience have previously demonstrated a 
capacity to rise considerably above the level of 
average or normal accomplishment and stature in 
their chosen field. 

Most lawyers and laymen would agree without 
question that we must attract highly competent 
people to the judiciary, yet, salary levels in the 
state of Washington have consistently under­
valued the worth of our judiciary. 

Currently, in the state of Washington, the 
following salary levels are in effect: 

Supreme Court Justices $45,000.00 
Appellate Court of Appeals 

Judges $42,000.00 
Superior Court Judges $39,000.00 
Full Time District Court Judges $33,000.00 
On the Federal level , District Court Judges at 

the present time earn $54,500.00 per year and 
Court of Appeals Judges earn $57,500.00 per 
year. 

On October 27, 1978, the State Committee on 
salaries made the following recommendations for 
an increase to be acted upon by the next legisla­
tive session and effective in July of 1979: 

Supreme Court Justices $50,000.00 
Appellate Court of Appeals 

Judges $47 ,000.00 
Superior Court Judges $44,000.00 
Full Time District Court Judges $38,000.00 
This is less than the proposal by the Judicial 

Environmental Committee which was supported 
by the Board of Governors of the Washington 
State Bar Association which would have recom­
mended a Supreme Court Justice salary equal 
with the Federal D istrict Court Judge at 
$54,500.00 per year with $3,000 incremental 
separations between all levels of Courts in this 
state. 

All of our state Judges, from the State Su­
preme Court to the District Court Judge�, must 
stand for election periodically with all of the ex-

penses and uncertainties of employment atten­
dant thereto. At the present time some large law 
firms in Seattle are starting Associates fresh out 
of Law School at salaries in excess of 
$21 ,000.00 and it is not uncommon for Senior 
experienced lawyers in this state to earn compen­
sation in excess of $100,000.00 per annum. 

It is often pointed out that compensation 
should not be the sole criteria for an attorney 
aspiring to the bench, but that dedication and 
public service should be his or her primary 
objectives. Those sentiments are laudable and of 
course true since we do in fact have an extremely 
competent and dedicated judiciary in the state of 
Washington, however, how realistic is it to expect 
that successful lawyers will be willing to 
substantially reduce their incomes to accept 
positions which could very well be temporary 
until the next election. 

The judiciary in this state has always been the 
step-child for our tripartite system of government 
and the state expenditures for judges are minis­
cule in comparison to the expenditures for the 
executive and legislative portions of the 
government. 

Judges are somewhat handicapped in cam­
paigning for higher salaries since neither the pub­
lic, the press nor the legal profession regards this 
as proper and in keeping with the dignity of the 
office. Accordingly, if anyone is to fight the bat­
tle for appropriate judicial salaries in this state 
which will attract the type of people to the bench 
the public deserves, it must be the Bar. 

The proposals of the State Committee on 
salaries fall far short of providing adequate com­
pensation for our Judges, yet even those propos­
als may fall on deaf ears without your support. I 
urge all of you to contact your local legislators 
and to urge citizen groups and influential lay­
men to do the same in order to continue to attract 
a high caliber judicial cadre in this state. 
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PLEA BARGAINING: ON TAMING THE 

DRAGON 

By Christopher T. Bayley 

Damned by many. Defended by some. Plea 
bargaining - the practice of offering concessions 
to defendants in return for the entry of guilty pleas 
- seems destined to exist in a world of dispute 
and debate. Hailed by the Chief Justice of the 
United States as both "essential" and "highly 
desirable", it is seen by many citizens as a process 
by which justice is reduced to a series of deals 
reached in smoke-filled rooms. 

The dispute has accelerated since the early 
1970's when plea bargaining came out of the 
closet. Now, in this state and in most other states 
every plea bargain is made on the public record 
with none of the secrecy or hypocrisy of the old 
system where everyone denied the existence of 
pie� bargaining in the courtroom but practiced it 
behind closed doors. This needed reform has led a 
variety_ of individuals and groups to study the 
dynamics of plea bargaining. As researchers and 
citizens alike understand plea bargaining as it has 
traditionally been practiced the proposals for even 
more fundamental reform have mounted. Like­
wise, the professionals-judges, prosecutors and 
defense attorneys - freed of the need to deny 
the existence of plea bargaining, have begun 

Ch
_
ristopher T. Bayley has been King County Prosecuting Attor­

ney since 1971. He will enter private practice at the conclusion of his 
present term of office in January. In this article, he discusses the 
nature and results of plea bargaining policies developed in King 
County during his tenure as Prosecutor. 
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to analyze the practices of the past, to question 
old assumptions and to formulate new ideas 
for reform. 

Plea Bargaining Philosophy 

Our office has been a part of this renaissance. 
Beginning in 1974 we undertook an exhaustive 
internal analysis of the role the prosecutor was 
playing in our criminal justice system and the way 
in which plea bargaining affected that role. We 
found that plea bargaining had come to be justified 
on two bases; first, that it was necessary to 
individualize dispositions, to bring equity to rigid 
statutes and to temper justice with mercy; and 
second, on more pragmatic grounds ,  that it was 
essential to dispose of cases without trial to 
prevent the courts from becoming totally 
overloaded. 

The first justification pointed to the intertwined 
nature and the highly individualized philosophy 
of sentencing which had come to dominate 
criminal justice thinking. We, and most other 
prosecutors, had used our role in plea bargaining 
to further the process of tailoring individual 
sentences to the rehabilitative needs of each 
defendant, as opposed to seeking punishment 
proportionate to the culpability of each defendant. 
We believed that this policy was both effective 
and humane; that the system could both fairly 



individualize sentences while coercing 
rehabilitation. 

Our analysis, however, convinced us that we 
were wrong. The "individual treatment model," 
we concluded, was failing in its promise of 
rehabilitation and was a major contributor to the 
problems of disparity and injustice which had 
come to characterize our sentencing system. The 
fundamental precept of that philosophy is that 
people who have committed equally harmful acts 
should not be dealt with equally but according to 
their individual needs - in other words, 
sentenced not for what they have done but for who 

' 'By plea bargaining on the basis of individual 
characteristics of defendents , we actually 
were contributing to the unfairness and 
ineffectiveness of the system. Once we came 
to this conclusion, reform was imperative. "  

they are. We concluded that the fundamental 
injustice of that philosophy could not be denied 
even if it were proving effective; furthermore, 
there was no evidence of this effectiveness. By 
plea bargaining on the basis of the individual 
characteristics of defendants, we were contribut­
ing actually to the unfairness and ineffectiveness 
of the system. Once we came to this conclusion, 
reform was imperative. 

Changing Procedures 

We determined to end plea bargaining as we 
had practiced it. But implementing that determi­
nation was no small task. Regardless of our 
philosophical views, the pragmatic necessities for 
plea bargaining remained. In 1974, only 12% of 
the felony cases filed in King County Superior 
Court were disposed of by trial. To increase that 
percentage to only 25% would result in a doubling 
of trials in Superior Court. It would have been 
irresponsible in the extreme to have precipitiously 
adopted policies which forced more cases to trial 
than our criminal justice system could handle. 
Plea bargaining had evolved over a long period of 
time and its reform would require both tenacity 
and patience. 

Our first step was to establish priorities. This 
meant breaking with the past, where priorities had 

evolved on an ad hoc basis, responding more to 
the pressures of the moment than to any rational 
assessment of public interest. In making this 
break we recognized that, although we certainly 
could not afford to try all cases filed, we could 
decide in a systematic way which crimes deserved 
our fullest efforts, limiting our discretion in 
negotiating and granting concessions in those 
cases, and concentrating our trial manpower there 
if more trials resulted. 

In determining which crimes should receive our 
highest priority, we rejected the traditional 
emphasis on the sophistication of defendants and 
focused instead on the impact of the crime, both 
on the victim and on society. This led us, for 
example, to give higher priority to residential than 
commercial burglaries because the fear produced 
by breaching the sanctity of one's home is much 
more debilitating to society than the essentially 
economic loss suffered in a commercial burglary. 

We began cautiously. Initially we designated 
only three "high impact" crimes- rape, robbery 
and residential burglary. For these crimes we first 
developed case filing standards: (1) all provable 
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multiple counts would be filed; (2) any weapons 
allegations would be filed; and (3 ) when 
applicable, habitual criminal status would be 
charged in these cases. 

To offset the anticipated increase in trials for 
the high impact crimes, we designated certain less 
serious crimes as "expedited" or low priority 
crimes. These included thefts of less than $250, 
joyriding, and possession of small specified 
quantities of dangerous drugs. These cases were 
to be filed in District Court as felonies but reduced 
to gross misdemeanors on a plea of guilty. Our 
rationale was that for these crimes maximum 
sentences of six months in jail were sufficient and 
therefore they could be disposed of within the 
jurisdictional limits of the District Court. Thus we 
could prevent those cases from reaching the 
Superior Court where our high impact crime 
policies would unquestionably create a greater 
work load. To insure that these crucial initial filing 
decisions were made as accurately as possible, we 
created a filing unit staffed with experienced 
deputies who were responsible for all initial 
charging decisions. 

Sentencing Standards 

The task of establishing standards for sentence 
recommendations was considerably more 
difficult. Our examination of the problems of 
individualized justice has convinced us that 
sentences - including our recommendations -
should reflect the seriousness of the crime and the 
criminal record and not the perceived needs or 
character of the individual defendant. Thus, we 
developed for each of these crimes a scale of 

' 'We did not consider the treatment needs of 
the defendant and we made no attempt to 
predict future dangerousness on grounds 
other than prior record. We believe the first is 
improper and the second impossible. "  

standard sentence recommendations which would 
vary only in accordance with specified aggravat­
ing or mitigating factors relating to the crime 
committed and the seriousness of the defendant's 
criminal record. 



We did not consider the treatment needs of the 
defendant and we made no attempt to predict 
future dangerousness on grounds other than prior 
record. We believe the first is improper and the 
second impossible. We made these standard 
recommendations public and available to anyone 
who was interested. No longer were prosecutorial 
policies known only to insiders. Thus anyone, 
from the most experienced criminal defense 
lawyer to the victim of a crime, could understand 
our position. Our standard recommendations 
called for some loss of liberty in every "high 
impact" case (at least thirty days). The term "loss 
of liberty" was used advisedly. We intended this 
concept to be broader than the traditional jail or 
prison alternative. Work-release programs, half­
way houses and residential programs of many 
types fit our concept of loss of liberty for periods 
of one year or less. We believe that punishment in 
a free society comes from depriving a person of 
his freedom for a significant portion of each day, 
and not from the conditions of that confinement. 

Impact of Standards 

We recognized from the beginning that we 
could not anticipate every situation and that 
flexibility to meet unanticipated situations was 
necessary. We designed an exception policy 
which allowed variations from the structures of 
the standards, but only upon written justifications 
approved by supervisors. Thus we could maintain 
necessary flexibility without abandoning our 
standards to case-by-case modification. 

These standards went into · effect in mid­
September, 1975. We created an elaborate 
evaluation system under the direction of a Ph. D. 
candidate from the University of Washington. We 
carefully compared the results before and after. 
The changes were dramatic yet within the 
capacity of the system to absorb. Our charging 
became more precise. For example in 1974 we had 
filed firearm allegations in 64.5% of the cases 
where such an allegation was possible. By 1976 
that had increased to 100%. 

These gains were not without costs. With fewer 
concessions being offered, there were fewer pleas 
of guilty and more trials. But, interestingly, the 
changes were not as great as had been anticipated. 
After an initial 55% increase in trials immediately 
after the standards were implemented, this 

dramatic shift moderated and, by the end of 1976, 
the percentage of trials had increased only 21% 
over the period before the standards. The 
percentage of cases disposed of by guilty pleas 
declined from 74% before the standards to 71  % 
in 1976. 

A greater impact upon our workload, however, 
was a major change in the stage in the process at 
which guilty pleas were entered. With less reason 
to enter a plea early, the average number of days 
between filing and guilty plea increased dramati­
cally from 37  days (before the standards) to 52 
days (immediately after standards went into 
effect). This had the effect of increasing pre-trial 
workload significantly. For example, the number 
of pre-trial hearings per month increased from 70 
in March, 1974, to 164 in March, 1977 - an 
increase of 138%. 

This increase in workload, however, was 
balanced by use of the expedited crime category 
described above. Pleas of guilty in District Court 
increased by 25% to a total of83% of all expedited 
cases. This enabled us to keep the increase in 
Superior Court filings in 1976 to only 1.5% greater 
than in 1975. Contrast this with 1974, the last full 
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year before the standards, where there was a 23% 
increase over the preceding years. Thus, our 
original expectation of balancing an increase in 
workload on the high impact cases with a decrease 
in time required for the less serious expedited 
cases was borne out. 

The real test, however, was the impact of the 
changes in our policy on the ultimate disposition 
of the cases. The percentage of high impact cases 
which resulted in convictions as charged or 
higher, as opposed to reductions to lesser or fewer 
offenses, increased by 94% . Reductions in 
charges in return for guilty pleas were cut in half 
and the practice of dropping counts decreased by 
3 6% .  Sentences imposed changed dramatically. 
After the first six months under the standards, 
prison sentences for high impact crimes had 
increased by 57 % .  The effect on sentences was 
not limited to just the high impact cases, but also 
was noticeable in all cases. The percentage of 
felony cases in which jail or prison sentences as 
opposed to straight probation was imposed 
increased from 38% in 1974 to 52% in 1976. 

We concluded that our efforts were bearing 
fruit and that we were on the right track. The 

NITA 
IN THE 

discretion we exercised could be controlled and 
structured so that it would serve rational 
principles and priorities. Plea bargaining need not 
continue on an ad hoc basis. 

Expanding Written Policies 

Fortified by these results, we began to expand 
and refine our written policies. We added detailed 
standards for murder, manslaughter, negligent 
homicide, assault and escape, and expanded the 
rape and residential burglary categories to apply 
to all sexual offenses and all burglaries. To 
balance this increase in the high impact 
categories, we also expanded the expedited crime 
category to again keep the workload increase in 
Superior Court within manageable limits. We 
refined our filing policies to describe explicitly 
what factors we would consider in making the 
initial charging decision and, as important, what 
factors we would not consider. And we 
implemented our career criminal program 
designed to bring the full force of aggressive 
prosecution to bear on those relative few who 
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repeatedly commit serious crimes. 
This series of changes went into effect in 

mid-1977 and the result followed the pattern we 
had experienced earlier. The percentage of cases 
going to trial continued to increase and reached 
18% during the first half of 1978. The percentage 
of cases ending in guilty pleas continued to de­
cline, reaching 69% in 1978. 

Results "Justify Effort" 

The resulting increase in workload was 
balanced by the expedited crime policy. In 1977, 
we were able actually to reduce the number of 
felony cases reaching Superior Court by 3% over 
the preceding year and this trend is continuing 
in 1978. 

Quality of results has continued to improve .  
Contrary to some predictions, our conviction rate 
at trial has not only not suffered as the number of 
trials has increased, but also it actually has 
increased slightly. The quality of sentences has 
continued to steadily improve. The percentage of 
cases where the sentences imposed included some 
loss of liberty increased to 58% in 1977 and 67% 
in the first half of 1978. 

The exception policy has given us the flexibility 
necessary to deal with the unique circumstances 
of individual cases while at the same time not 
abandoning the principle of equal treatment of 
equal cases. We have found that we have granted 
exceptions in about 15% of the cases covered by 
the standards. We periodically review the reasons 
for the exceptions and we have found that, with 
very few exceptions, the reasons given remain 
valid over time. 

"By making our policies open and known to 
all, we insure that the public's business is 
done in public. No longer need the public fear 
what is taking place behind closed doors . "  

There are other benefits which are not reflected 
in statistics. By making our policies open and 
known to all, we insure that the public's business 
is done in public. No longer need the public fear 
what is taking place behind closed doors. We have 

substantially reduced the disparity which previ­
ously existed and defendants are dealt with based 
upon what they have done and not on who they 
are. We now speak with one voice to all. 

Perhaps most encouragingly, we can attest to 
the accuracy of the point made by Judge Carl 
McGowan of the Court of Appeals for the District 
of Columbia: "There is something about the very 
process of having to write down on paper detailed 
guidelines for one's conduct which summons 
rationality and elevates principle. " This very 
process has improved the quality of the decisions 
we make and I commend it to all public officials 
who must exercise discretion in the course of their 
duties. 

I believe we have demonstrated that plea 
bargaining in the traditional sense can be ended 
and replaced with a system of open written 
policies governing the way in which cases will be 
handled. The discretion necessary to deal with 
individual circumstances can be structured and 
controlled and made to serve rational principles 
and priorities. The process is not easy but the 
results justify the effort. The dragon can be 
tamed. □ 
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@ The Courts 

SUPERIOR COURT NEWS 

By JUDGE JAMES A. NOE 

JUDGES GO TO COLLEGE 
A number of Washington State Judges have 

recently attended a variety of courses offered at 
the National College of the State Judiciary at 
Reno. Judges Carl Loy (Yakima), W. R.  Cole 
(Kittitas), and Jay Hamilton (Kitsap) took a 
one-week course entitled "Judge and the Trial". 
Judge Frank Baker (Thurston-Mason) and Judge 
Ted Kolbaba (Klickitat-Skamania) attended the 
one-week course on "New Trends in the Law". A 
one-week course on "Criminal Evidence" was 
monitored by Judges William Grant (Spokane) 
and Gerald Chamberlin (Clallam-Jefferson). A 
number of judges took the general course for trial 
judges which is three to four weeks in length, 
depending on the session attended. Those judges 
attending the general session in July or September 
were Judges Dale Nordquist (Lewis), Richard 
Pitt (Island), John Wilson (Snohomish), Bar­
bara Rothstein (King), Richard Guy 

(Spokane), Gerard Shellan (King), Commis­
sioner Richard Ishikawa (King) . 

STATE PRESIDENT ATTENDS 
REGIONAL CONFERENCE 

President-Judge Robert Bryan (Kitsap) at­
tended the Western Regional Conference of the 
National Center for State Courts. Judge Bryan 
represented the State Superior Court Judges at the 
four-day conference in San Francisco the last 
week in October. 

BOARD OF TRUSTEES MEETS 
The Washington State Superior Court Judges' 

Association Board of Trustees met in Seattle, 
October 7. Judge Warren Chan (King) presented 
an interim report from the Advisory Committee 
on Sentencing Guidelines, an on-going program 
of the State Judge's Association. In addition to 
internal business matters, the Board agreed to 
meet with the Board of Governors of the Washing­
ton State Bar Association in Seattle on December 
9, 1978. D 
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The Board's Work @ 

Board Reverses Position 

"Local Option" Compulsory 
Arbitration Narrowly 

Approved 

By Jay V. White 

JANTZEN BEACH, ORE. , November 10 
-The sands (and votes) have shifted between 
Ocean Shores and Jantzen Beach, causing the 
Board of Governors to give narrow approval (5-4) 
to the principle of compulsory arbitration, on a 
"local option" basis, as a means to resolve civil 
suits for monetary damages in amounts of $10,000 
or less. 

At its June meeting in Ocean Shores, the Board 
voted 5-3 to reject a similar proposal by the 
Committee on Court Congestion and Delay, 
chaired by Board Member Bradley T. Jones. At 
that time, the Board also disapproved the Com­
mittee's proposals for expanded use of court 
commissioners and malpractice immunity for 
counsel representing indigents in criminal cases, 
but endorsed nine other proposals designed to 
alleviate court congestion. (See Editor's Page, 
Bar News , 32:7 : 11;  President's Comer,Bar News , 
32:1 1:9.) 

But at this meeting at Jantzen Beach the Board 
changed its mind, not only regarding compulsory 
arbitration ,  but also as to the role of court com­
missioners. 

The shift may be attributable to the changes in 
the membership on the Board since June. In Sep­
tember, Board Members Betty B. Fletcher, Robert 
H .  Peterson and Willard Walker completed their 
terms, replaced by William Wesselhoeft, Quinby 
Bingham and Edward Holm, respectively. 

In addition, James Danielson since has been 
appointed to replace Charles W. Cone who as­
sumed the Chelan County Superior Court bench 
on July 1 ;  however, Cone in June and Danielson in 
November both opposed compulsory arbitration. 
Also, Bingham voted "no," consistent with his 
predecessor, Peterson. 

Schedule conflicts prevented Board Member 
David Welts from voting on the issue on both 
occasions . 

Board Member Michael J. Hemovich changed 
his vote since June, but remained on the losing 
side. Hemovich, who served on the court conges­
tion committee, supported the arbitration pro­
posal in June but opposed it in November. 

In June, the vote looked like this: / n favor of 
arbitration: Halverson, Hemovich, Jones. Op­
posed: Cressman, Cone, Fletcher, Peterson, 
Walker. Absent: Welts. 

This time it went this way: In favor of arbitra­
tion: Halverson, Holm, Jones, Wesselhoeft. Op­
posed: B ingham, Cressman, Danielson, 
Hemovich. Absent: Welts. 

President Hoff, favoring the arbitration pro­
posal , broke the tie to create the 5-4 endorsement. 

The arbitration plan before the Board was pre­
sented by M. Wayne Blair as proposed legislation 
endorsed by the Seattle-King County Bar Asso­
ciation's Board of Trustees . The Seattle-King 
County proposal also has been approved in 
principle by both the Superior Court Judges As­
sociation' s  Improvement of Justice Committee 
and the Washington State Trial Lawyers 
Association. 

Proponents of the plan cite favorable experi­
ence with compulsory arbitration in California, 
New York, Ohio, and Pennsylvania. Opponents 
say "judging should be left to judges. "  

In broad outline, the proposed legislation 
makes mandatory arbitration available on a "local 
option" basis (by majority vote of a county's 
Superior Court judges). All civil actions, except 
appeals from municipal or justice courts, would 
be subject to arbitration where the sole relief 
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sought is money damages of $10,000 or less, but 
the right to trial by jury would be preserved. 
Supreme Court rules would implement the details 
of the plan. Any party dissatisfied with an arbitra­
tor's decision could request de novo review in 
Superior Court, but the proposal also provides 
that the Supreme Court rules could authorize 
assessment of costs and reasonable attorneys fee 
against any party who failed to improve his posi­
tion on trial de novo. 

Court Commissioners 

In related action, the Board voted to approve 
pursuit of the recommendations of the Committee 
on Court Congestion and Delay relating to "Ex­
panded Use of Court Commissioners" :  

"The committee was i n  agreement that Article 4 ,  Section 
20 of the Washington Constitution should be amended in 
two respects: first, to eliminate the limitation of three court 
commissioners In each judicial district, and second, to 
clarify the authority of court commissioners. The present 
!Imitation allows them to hear only what a judge can hear 
"at chambers." There are conflicting interpretations of the 
meaning of that phrase. 

"The committee agreed that all domestic relations mat­
ters, Juvenile matters, probate, guardianship and mental 
illness matters should, or could, be heard by court com-

missioners, if the commissioners are legally trained. Many 
of these matters are uncontested; all ex parte matters 
should be heard by commissioners. If there is a contested 
matter in these areas, counsel should be requested to 
stipulate that the court commissioner try the matter as a 
judge pro tem. (Unless so agreed, the matter should be 
referred for judicial attention so as to avoid the situation of 
commissioner consideration with de novo hearing at 
Superior Court). Appeal would then be directly to the ap­
pellate courts, rather than a review by the Superior Court 
and then appeal to the appellate courts. 

"The committee feels that all court commissioners must 
be legally trained. The same would apply to District Court 
Commissioners, particularly in view of the increased civil 
jurisdiction. Issues of serious legal and constitutional 
magnitude may appear in any of these matters and there 
would be a serious lack of justice if they are not recognized 
and understood by the court commissioners." 

The Board's action also constituted a reversal 
of the Board's position in June. At that time, only 
Cressman, Halverson and Jones voted to follow­
up on the Committee's recommendations. Op­
posed: Cone, Fletcher, Peterson, Walker.Abstain: 
Hemovich. Absent: Welts. 

At this meeting, the Board split 6-2 in favor of 
the Committee, with President Hoff joining the 
majority (Cressman, Halverson, Jones ,  
Hemovich, Wesselhoeft). Opposed: Danielson, 
Holm. Not voting: Bingham. Absent: Welts. 
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display and a supply of leaflets. 
I 

NAME ------------------

ADDRESS -----------------

CITY _______ STATE ____ ZIP ___ _ 

Please include my copy of "I don ·t want to talk about ;,:· 
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24 Hour Phone-(206) 244-8100 



OTHER BOARD ACTIONS . . .  

■ GONZAGA LAW SCHOOL-Theodore J. Clements, 
the new Dean of Gonzaga Law School (effective Septem­
ber 1), met with the Board to describe programs underway 
at the 874-student law school, Including its CLE program. 
He expressed the hope that over time the enrollment of the 
law school could be reduced to permit a reduction In class 
sizes and a more favorable faculty-student ratio than now 
exists. He described a diverse student body from 40 states 
and several foreign countries. Using statistics based upon 
the experience with the 1977 graduating class, he stated 
that 94% of them were placed in jobs within 6 months of 
graduation, but observed it has not been determined 
whether those placed were in jobs they wanted. About 
one-third of the class obtained jobs in this state. 

He described as "baffling" the fact that an overall per­
centage of just 50% of Gonzaga's recent applicants to the 
bar passed the July bar examination, even though they 
had been beneficiaries of an improved curriculum and 
higher admissions standards. He noted that the passing 
rate of Gonzaga graduates had been increasing until the 
recent exam, and that their success had been much better 
in out-of-state bar exams (70% to 80% passing). 

Clements inquired whether representatives of the Board 
of Bar Examiners and members of the bar staff involved In 
the exam's administration could come to the law school 
and describe exam procedures and the kind of perfor­
mance expected. The Board indicated that this could be 
done, not only at Gonzaga but also at the state's other two 
law schools. The Board also indicated that recurrent con­
sideration is given to the possibility of holding the bar 
exam simultaneously in Spokane and Seattle to make the 
location of the exam more convenient for Gonzaga 
graduates and others who would prefer an alternative to 
the Seattle site. 

■ PROFESSIONAL LIABILITY INSURANCE-The 
Board met with Lester L. Rawls, Administrator, and Paul J. 
O'Hollaren, Chairman, of the Oregon State Bar's Profes­
sional Liability Fund, who described that bar association's 
self-insurance plan which has been in effect since July 1.  
The Insurance program is mandatory and is supported by 
annual assessments authorized by the Oregon bar as­
sociation's Board of Governors. The assessment for 1979 
is $500 for no-deductible, $100,000/$200,000 malpractice 
insurance, with SEC coverage available for an additional 
"premium" charge. The program is accompanied by a 
bar-sponsored "loss prevention" program. 

Subsequently, Board Member Halverson, seconded by 
Bingham, moved that this bar association should prepare 
"stand-by" legislation to permit it to implement a self­
Insurance plan should the Board deem it necessary. 
Cressman, who is chairman of the Attorneys Professional 
Insurance Committee, stated that the Committee shortly 
could present its recommendations in this area to the 
Board. After further discussion, the matter was tabled 
(Cressman, Halverson opposed; Welts absent.) 

■ ETHICS OPINIONS-The Board approved two for­
mal opinions of the Code of Professional Responsibility 
Committee, the full text of which will be published In a 
future issue of the Bar News. One holds that it is unethical 
for an attorney to represent a person on a contingent fee 

INIIINAIIDNAl 
PIACIICI 
INSIIIUII 
PIISINIS 

U.S. EXPORT REGULATIONS 
SUN VALLEY, IDAHO MARCH 12-16, 1979 

HONOLULU, HAWAII JUNE 18-22, 1979 

T 
his seminar wil l provide a comprehensive 
examination of the current U.S. laws. regulations 
and practices affecting international trade. 

Topics wi l l  include antiboycott. antitrust. antibribery. 
export licensing and human rights issues. Recent 
developments wi l l  be emphasized 

INTERNATIONAL 
COMMERCIAL CONTRACTING 
SUN VALLEY, IDAHO MARCH 19-23, 1979 

HONOLULU, HAWAII JUNE 25-29, 1979 

T 
his seminar wil l address current international 
contracting issues including contract negotiation 
and enforcement. arbitration. choice of law and 

forum. currency problems. international licensing and 
the selection and retention of foreign counsel. 

• A minimum of 15 hours of CLE credit has 
been requested from a l l  states with a 
CLE requirement. 

• Tuition. including printed materials. is $285 
per person. The lnstitutes·s liberal cancellation 
policy wi l l  apply. 

• Information on low-cost travel arrangements 
is available through a travel agency 
designated by the Institute. 

• Early registration is encouraged. Al l  seminars 
are expected to be oversubscribed. 

• Featuring an outstanding faculty of prominent 
regional and nationally recognized speakers. 

REGISTRATION ANO REQUESTS FOR FURTHER 
INFORMATION SHOULD BE DIRECTED TO: 

INTERNATIONAL 

PRACTICE INSTITUTE 
P.O. Box 4251. Bellevue, Washington 98009 
Phone (2061453-1186 
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THE CONSISTENT SOURCE 

Please call us 
for insurance 
quotations . 
All kinds 

We take pleasure 
in providing 
Washington State 
attorneys with 
competitive 
quotations, first 
class carriers, and 
prompt service. 

Quinan-Pickering, Inc. 
Since 1938 

P.O. BOX 3875 • Seattle. WN. 98 1 24 (206) 622-4260 
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basis in a petition to Increase a maintenance payment in 
connection with a dissolution proceeding. The other con­
cludes that it is unethical, when a personal injury claimant 
effects recovery tor his injury which includes medical ex­
penses upon which the claimant's own insurance carrier 
has a subrogation claim, tor the claimant's attorney to 
assert a right to deduct pro rata attorneys tees from the 
subrogated amount where the subrogation insurance car­
rier has not retained the attorney to handle the subroga­
tion (withdrawing Formal Opinion No. 82, December, 1960). 

■ TEL-LAW-The Board agreed to appoint a task force 
to study the possible implementation of the Tel-Law pro­
ject on a statewide basis. (Tel-Law is a program begun In 
Pierce County in July, 1977, under which tape recordings 
providing information about legal rights are made avail­
able to the public by telephone.) The Board deferred action 
on a budget request presented by F. Douglas Tuffley of the 
Spokane County Young Lawyers Section to support a 
Tel-Law project in that county. 

■ BAR MAILING LIST-The Board voted to make the 
mailing list of the bar association's membership available 
"at cost" to CLE organizations, bar associations, and 
other non-profit lawyers' organizations tor limited pur­
poses subject to agreement by the user organization not 
to use the list for mailings not approved by the Board. 

■ PRODUCTS LIABI LITY LEGISLATIVE PRO­
POSALS-Following comment by the Washington 
Association of Defense Counsel, the Washington State 
Trial Lawyers Association, the Trial Practice Section, and 
others, the Board reviewed policy recommendations of 
the Legislative Committee's Special Bar Subcommittee on 
"Products Liability" Legislation. The Board (albeit by di· 
vided vote as to some items) instructed the bar associa­
tion's Legislative Representative, William A. Gissberg, to 
take the following positions (indicated In parentheses) as 
to the subcommittee's recommendations regarding any 
proposed "products liability" legislation: 

1 .  Comparative Negligence. Comparative negligence 
principles should be extended to all tort actions, including 
strict liability and liability without fault. (Support.) 

2. Liabillty of Retallers and Other Distributors. The liabll· 
lty of such ones who are in the chain of distribution of a 
detective product, as contrasted with the manufacturer, 
should be predicated upon negligence rather than strict 
tort liability and liability without fault. Where the fault or 
negligence of those in the chain of distribution is not put In 
Issue, they should be able to obtain an early dismissal 
from the suit, except in cases where the manufacturer is 
not subject to Jurisdiction. (Support.) 

3. Apportionment of Fault. A method should be estab­
lished by which the degree of fault of parties and damages 
caused by each can be apportioned among them. The fault 
of non-parties should not be considered in apportioning 
the degree of fault or damages of parties. The fault of 
plaintiffs employer, if immune, should not be considered. 
(Support, With no position taken as to the second sen­
tence.) 

4. Joint and Several Liability. Each defendant should be 
jointly and severally liable to plaintiff regardless of the 
degree of causal fault of such defendant and even though 
plaintiff is partly at fault. The doctrine of Joint and several 
liability should be preserved. (Support.) 

5. Contribution. The common law rule prohibiting con-



tribution among joint tort feasors should be abolished. An 
action for contribution by one joint tort feasor against 
another should lie. Furthermore, an action for contribution 
in any tort claim by a defendant should lie against the 
negligent employer of plaintiff injured workman, but the 
amount of contribution from the negligent employer 
shou Id not exceed the amount of such ones liability to the 
workmans compensation fund. (Changing the result of 
Davis v. Niagara Machine, 90 W. 2d 342). The concept of the 
right of contribution as expressed in Section 3 of the third 
draft of the House Bill (being the same as Section 4 of the 
UnHorm Comparative Fault Act) is favored. A good faith 
release between plaintiff and one defendant should re­
lease that defendant from all liability for contribution to 
other defendants. (Support.) 

6. Reallocation of Share of Insolvent Defendant. If the 
share of damages allocated to one of the several defen­
dants is uncollectlble, reallocation of that share should 
take place among all parties, at fault, including plaintiff, 
according to their respective percentages of fault. (This 
provision is contained in Section 2 (d) of the Uniform Act.) 
(Oppose.) 

7. Re/ease. The common law rule which provides that the 
release of one joint tort feasor is a release of all others 
should be abolished. Plaintiffs release of one tort-feasor 
should reduce plaintiffs claim against the other defen­
dants by the amount paid for the release. A good faith 
release between plaintiff and one defendant should re­
lease that defendant from all liability for contribution to 
other defendants. (Support.) 

8. Adamum Clause. There is no objection to a statute 
prohibiting a prayer for damages in the complaint if de-

McCord Company OFFERS 

PACIFIC NORTHWEST PUBLIC 

RECORD SEARCH SERVICE 

W
e c,e spec,ol, sts ,n UCC FINANCING STATEMENT searches ,n OAEGON­
WASHINGTON-IDAHO & AlflSHA. Our correspondents ,n these states 

prOV1de FAST EFflCIENT over the counter seM,e Add1t1on0Uy, we mo1nta1n o 
m1<rofdm hbrory of al l hnonc,ng Stotementson fi le ,n OAEGON-WASHINGTON­
IDAHO & AlflSHA ,n orde, that we mov prov,de ,ne,pens, ,., photocap,es of 
do<urnents Se:c,ch requests may be 1rntioted by merelv colhng rnx toll free 
number listed below 

Search requests 1n other states O'e horidled efficiently by our search desk •n 
the Portland Off1<e 

In odd1t1on to oU U<C Sef\llces. we CO'"I search oil publtc records ond pr0'11de 
corporoce name or,d assumed business no-ne seorches 

FOR INFORMATION CALL TOLL FREE 

OREGON 1 -800-452-1 430 

WASHINGTON/IDAHO 1-800-54 7-0945 

McCORD COMPANY 8 1 2 SW UJosh,ngton Su, te 1000 
Potlond. Oogon 071)()5 928-735 7 

fendants are given the right to request and obtain from 
plaintiff a statement of the amount of damages sought. 
(Support.) 

9. Defenses. In a products liability action, the "state of 
the art" should be a defense in a defective design case but 
not in a manufacturing defect case. (Under present law 
such a defense is not available in either case.) Any affirma­
tive defenses made available to a defendant should be 
required by statute to be pleaded. (Oppose.) 

10. Collateral Source Rule. There should be no change in 
the present common law collateral source rule. (Support.) 

1 1 .  Statute of Limitations. There should not be a special 
statute of limitations or of repose for products liability 
cases. (Support.) 

12. One Stage Trial. The questions of the amount of dam­
ages, which of several defendants are liable to plaintiff, the 
comparative fault of plaintiff and the percentage of the 
total fault of all parties to each claim that is allocated to 
each defendant should all be determined in one trial pro­
ceeding and not separated into two stages. A two-stage 
approach is unwise and will delay the judicial process and 
is best left for the court to determine in individual cases. 
(Oppose, the consensus being that the matter should be 
left entirely to the Court's discretion.) 

13. Subject Matter of Legislation. Any so-called "products 
liability" bill should deal not only with that specific subject 
but should also treat the related tort law subjects of con­
tribution and apportionment and defenses. (Oppose.) 

14. House v. Senate Bill. The general approach of the third 
draft of the House Bill is favored over Substitute Senate 
Bill 2744. (Support.) □ 

Gerald K. Mooney, Esq. 

is pleased to announce 
The Renewal of His Law Practice 

with offices at: 

212 N. Lilly Rd. 
P.O. Box 1787 

Olympia, Wash. 98507 
(206) 459-1787 

(Please note new address /telephone as appropriate.) 
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SMART INVESTMENTS 
Each year, some very clever 

people become Smart Travelers 
by taking advantage of our 
European Delivery Plan. You can, 
too. Our plan lets you order the 
Mercedes Benz you want, then 
pick it up yourself-in Europe. 

We arrange all the details, 
paperwork, insurance and return 
shipping reservations. All you do 
is pick up your car at any major 
European city and enjoy it. You're 
free to travel Europe as you please, 
in your new Mercedes Benz. And 
when you're through, we'll make 
the arrangements to ship your 
car back home. 
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It's a marvelous way to see 
Europe . . .  and it also saves you 
money. Depending on the model 
you select, you save between 
$800.00 and $3,500 off the 
domestic retail price. 

So if you're planning a 
European trip this year, consider 
combining your trip with a New 
Mercedes Benz. For complete 
details about our European 
Delivery Plan call Phil 
Smart, today. 

© Phil Smart, Inc.& 
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McL�uchlan at Large 

Annual Meeting Highlights 



George W. McCush1 Bellingham 

.. 

Spokane 
1978 

Photographs by 
John D. McLauchlan 

A. Max Etter, Sr., unidentified referee, and Philip J. 
Poth (again!) 

I 

� Doug and Susan Jewett, Seattle 



Chief Justice Charles T. Wright delivering the 
State of the Judiciary address. 

University of Texas Basketball Coach Abe 
Lemons (right), shaking hands with awestruck 

admirer, on speaker's platform with Board 
Members David A. Welts, Michael J. Hemovlch, 

and WIiiard Walker. 

Wade Mccree, Jr., the Solicitor General of the 
United States, being interviewed by reporters. 

Justice Oris L. Hamilton (left), with Presidents 
David D. Hoff and Edward J. Novack. 
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Special Award of Honor 

FIFTY YEAR LAWYERS. Honored at the Annual Meeting for completing fifty years' service as members of the 
Washington Bar were (I. to r.) Mitchell Doumit, Frank J. Blade, Cameron Sherwood, Justin C. Maloney, George W. 
Young, H. W. Haugland, and J. Lael Simmons. Also cited, but not available to be photographed, were Hon. George 
H. Boldt, Reuben C. Carlson, Elvin P. Carney, Hon. Hobart Dawson, Gordon B. Dodd, L. Vincent Donahue, William 
E. Evenson, Ernest T. Falk, Wharton T. Funk, J. William Gou Ider, Fred L. Hariocker, Harry Henke, Jr., Maurice W. 
Kinzel, Stanley B. Long, Lucien F. Marion, Clinton L. Mathis, Carl Gustave Nordquist, Marcus Raichle, John M. 
Schermer, Edward F. Stern, Richard S. Strong, George R. Stuntz, Hon. Frank P. Weaver, Hon. William J. Wilkins 
and Wm. F. Lucht. 
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A Short Reminder re 
Mandatory CLE 

John J. Michalik 
Director of Continuing 

Legal Education 

As we approach the end of the calendar year, it 
is perhaps appropriate to use this column to 
remind all active members of the Washington 
State Bar Association who are subject to the 
provisions of APR 11 (the mandatory CLE Rule) 
that 15.00 hours of approved continuing legal 
education activity, for calendar 1978, must be 
completed by December 3 1 ,  1978 and reported to 
the State Board of Continuing Legal Education by 
January 31, 1979. 

For convenience in making this report, we 
presently intend to enclose an affidavit form for 
this report with the 1979 State Bar Dues 
Statement, which will be mailed in December. 

With certain limited exceptions, all active 
members of the State Bar are subject to the 
continuing legal education requirement for 1978. 
Those who are exempt from the 1978 requirement 
include (1) attorneys admitted to practice in 1977 
or 1978 and (2) certain other attorneys who have 
been granted specific exemptions by the Board of 
Continuing Legal Education. Inactive members 
of the Bar Association are not, of course, subject 
to the requirement. 

For further information relative to the man­
datory CLE Rule in general and specific ques­
tions pertaining thereto, such as computation of 
credits, see the provisions of APR 11 and the 
Regulations of the State Board of Continuing 
Legal Education. 

Ap proved Continuing Legal 
Education Activities 

COURSES APPROVED 

BERLIN SEMINARS 

1978 Ber/i11 Semi11ar 
Dec. 10-17, 1978: Puerto Vallarta, MEX . . . . . . . . . . . . . .  16 .00 

NATIONAL PRACTICE INSTITUTE 

Tax Aspecrs of Divorce 
Dec. 15, 1978: Seattle . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  6.00 

NEW YORK LAW JOURNAL 

Aviatio11 Accidem Litigario11 
Dec. 7-8, 1978: Los Angeles . . . . . . . . . . . . . . . . . . . . . . .  1 1 .00 

CLE Clearinghouse ® 

PRACTISING LAW INSTITUTE 

Post Morrem Esrare Pla1111ing 
Dec. 14-15, 1978: San Diego . . . . . . . . . . . . . . . . . . . . . . .  12.00 

Bankruprcy Reform Act of 1978 
Dec. 14-16, 1978: Seattle . . . . . . . . . . . . . . . . . . . . . . . . . .  15.00 

WASHINGTON STATE BAR ASSOCIATION 

Legal Problems of rhe Disabled 
Nov. 21, 1978: Spokane . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.50 
Dec. I ,  1978: Seattle . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  4.50 

Co11den111atio11 Pracrice and Procedure 
Dec. I .  1978: Olympia . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.00 
Dec. 8, 1978: Pasco . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.00 
Dec. 15, 1978: Spokane . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.00 
Dec. 19, 1978: Seattle . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5.00 

Discipline 

Ronald G. Fenili 
Ordered Disbarred 

Attorney Ronald George Fenili has been or­
dered disbarred by the State Supreme Court. 
Fenili was disbarred pursuant to a stipulation en­
tered into between himself, his counsel and State 
Bar Counsel, which was adopted by the Discipli­
nary Board. This notice is published pursuant to 
ORA 11.7(c)(l) .  

THE HIGHLANDS 

BEAUTIFUL MANOR HOUSE WITH A QUALITY OF 
FIRMNESS AND GENERAL SCALE THAT CONTRIB­
UTES TO ITS GREAT CHARACTER, AS WELL AS ITS 
LIVABILITY. Rare treed site with a westward view of Puget 
Sound and the Olympics. Spacious, gracious rooms 
throughout (& high ceilinged). Adam-manteled fireplace in 
living room. Rich, dark "Swedish" finished oak floors. Fine 
millwork detail. Large bookshelved library. Copper sink in 
butler's pantry. Well remodeled kitchen and breakfast area. 
Luxurious master suite oriented to view and opening to 
private deck. Recreation room. Small greenhouse room. 
$450,000. 

REAL10R -' 

I 
rm. !Ranclell � tllssociatcs 
2700 Rainier Bank Tower 
1301 5th Avenue 
Seattle, 98101 
(206) 624-7896 (24 hours) 
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@ Committee Reports 

CODE OF PROFESSIONAL 
RESPONSIBILITY COMMITTEE 

Formal Opinion # 168 
Obligations of Court-Appointed 

Criminal Defense Counsel 
When Learning That Client 

No Longer Indigent 

An opinion has been requested regarding the 
obligations of Court-Appointed Criminal Defense 
Counsel who learns that his/her client is no longer 
indigent. The following inquiries and responses 
set forth the Committee's position: 

1 .  Must the attorney formally advise the 
court of the client's change of cir­
cumstance and further seek either 
discharge as appointed counsel or 
appointment under a "part payment" 
plan pursuant to C .R .  3 .2 ( d)(2)? 

Response: 
Assuming that the client is no longer eligible 

for appointed counsel, a court-appointed attorney 
should formally advise the court of the client's 
change of circumstances. CrR 3 . l(b)(2) provides 

Certificates! 

. . .  and Service 

United Graphics 

1401 Broadway 

Seattle, Washington 98122 

Phone: 206 325-4400 
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that counsel who is initially appointed shall 
continue to represent the defendant "through all 
stages of the proceedings unless a new 
appointment is made by the court following 
withdrawal or original counsel pursuant to 
Subsection ( e) because of geographical considera­
tions or other factors make it necessary. "  
Accordingly, the court-appointed attorney should 
either seek withdrawal in the manner permitted 
under CrR 3 . 1  or seek continued employment 
under a "part payment" plan as specified in CrR 
3 . l(d)(2). 

2. Must the attorney advise the client that 
the client is no longer eligible for a 
court-appointed attorney and that he/she 
is seeking discharge (or simply withdraw­
ing) from the appointment. 

Response: 
Prior to advising the court of the client's change 

of circumstances, a court-appointed attorney must 
advise the client that the attorney believes the 
client is no longer eligible for a court-appointed 
attorney. If the attorney seeks withdrawal 
pursuant to CrR 3 . 1(3 ) ,  the client should be 
advised in advance of this fact. 

3 .  Must the attorney advise the client that 
the client is now entitled to seek, retained 
counsel of his or her choosing? 

Response: 
Yes 
4. May the attorney encourage the client to 

continue employment because of the 
attorney's familiarity with the case? 

Response: 
Yes. This does not constitute solicitation. 
See DR 2-104(A) (1). 
5. If the attorney does not fulfill such duties 

as the Committee feels apply, may the 
attorney nonetheless charge the client for 
services rendered? 

Response: 
No. The imposition of postpreceeding payment 

obligations upon an accused's exercise of the right 
to counsel without providing the client an 
opportunity to discuss the fee involved, in 
advance, is probably arbitrary and violative of due 
process protections. State v. Edie, 83 W.2d 676, 
521 P2d 706 (1974). The client should not be 
charged for the Attorney's services unless the fee 
arrangement has been discussed and agreed upon 
in advance. CJ. EC 2- 19. D 



Briefly Noted 0 

New Public Defender 
Named 

After conducting a national 
search, the Board of Directors of 
the Seattle-King County Defen­
der Association has announced 
the selection of Robert C. 
Boruchowitz as the new Public 
Defender. 

with the United States Attorney 
in New York City and the Legal 
Aid Society in Honolulu. He is 
admitted to practice law in Cali­
fornia as well as Washington. 

Boruchowitz will be the fourth 
King County Defender since the 
office began as a Model Cities 
Project in 1969. 

practice of law by legal sec­
retaries and legal assistants / ap­
pellate procedure. For more in­
formation please call Teresa An­
derson at (206) 783-8307 or Janet 
Schmoker at (206) 682-8770. 

Boruchowitz is a graduate of 
Northwestern University School 
of Law in Chicago and of Ken­
yon College in Ohio. For nearly 
five years he has been an attorney 
with the Defender Association 
representing indigent persons at 
trial and on appeal. He has been 
responsible for the defense of 
death penalty cases and recently 
addressed the State Bar Associa­
tion convention on aspects of the 
death penalty law. 

Originally from New Jersey, 
Boruchowitz previously worked 

GSLSA Upcoming 
Workshop Series 

NOW is the time to mark your 
calendars. Greater Seattle Legal 
Secretaries Association's work­
shop series i s  tentatively 
scheduled as follows: 1/27 Liti­
gation; 2/24 Municipal and 
district court practice/judg­
ments; 3 /3 Mock PLS exam; 
3/24 Powers of attorney, chang­
ing wills, codicils, beneficiaries / 
immigration; 4/28 Unlawful 

National and International 

PACIFIC TESTING 

LABORATORIES 
Licensed Professional Engineers 

Civil / Mechanical / Structural 
Specializing I n  

• Product Liability 
• Accident reconstruction 

• Expert Witness 
• Non Destructive Evaluation 

• Structural Analysis 
• Geotechnical Services 

• Flammability Consultation 
• Failure Analysis 

(206) 282-0666 
3220-17th Ave. W. Seattle, WA 98119 

land sales and development 
firm seeks platted subdivisions 
or sub-divided acreage to pur­
chase on terms. Brokers, 
Principals, or Attorneys 
contact Mr. Dick Hagar at . . .  

The 
John's 
Real Estate 
Corporation 

BOX 110, MERCER ISLAND, 
WASHINGTON 98040 

(206) 232-44n 
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(D Notices 

PROFESSIONAL 

Dan P. Danilov of the Washington 
State Bar announces his availability 
to lawyers for consultations and re­
ferrals in U.S. Immigration and Na­
tionality matters re: applications for 
nonimmigrant and immigrant visas, 
admission to United States, adjust­
ment of status to permanent resi­
dence, and other proceedings be­
fore American Consulates abroad 
and U.S. Immigration Service in 
United States. 
Latest booklet and information about U.S. 
Immigration Laws sent upon request 
without charge. 

Dan P. Danilov, Esq. 
3828 Seattle First National Bank Bldg. 

Seattle, Washington 98154 
Telephone (206) 624-1580 

Research-Depositions-Appear­
ances- lnvestig ations. Washington 
and Alaska Bar members. 

Tony Canorro, Esq. 
7708 California Avenue, S. W. 
Seattle, Washington 98136 

Telephone (206) 932-8651 

Ronald D. Flansburg of the Wash­
ington State Bar announces his 
availability for appellate consultation 
or association in matters of notices, 
motions, evaluation and develop­
ment of appellate arguments and 
briefs or client referrals. 
CONTACT: 

Ronald D. Flansburg, Esq. 
P.O. Box 7625 

Olympia, Washington 98507 
Telephone (206) 943-8888 

D. Bruce Gardiner is available for 
advise and assistance to attorneys 
whose clients have legislative 
problems. 

Mr. Gardiner has been a practic­
ing lobbyist for 10 years, represent­
ing a wide variety of interests before 
local and state governments and is a 
member of the Washington Bar. 

D. Bruce Gardiner, Esq. 
1644 116th NE 

Bellevue, Washington 98005 

Telephone (206) 455-0440 

John 0. Durkan announces his 
availability to assist lawyers to guide 
clients through civil or fraud tax 
audits, to negotiate settlements or to 
prepare and try federal tax cases 
before the U.S. District Court or 
the U.S. Tax Court. 

Mr. Durkan served seventeen years 
with the IRS as corporate auditor, 
review and trial attorney and as 
Assistant Appellate Counsel of the 
Seattle District. Member of Wash­
ington and Montana Bars. 

John 0. Durkan, Esq. 
155 N.E. 100th, Suite 403 

Seattle, Washington 98125 
Telephone (206) 523-5783 

Roger B. Ley announces that he 
wishes to associate with other 
lawyers and assist in the defense of 
OSHA, WISHA, MSHA and similar 
cases. 

Mr. Ley was formerly an attorney 
with the Solicitor's Office, Depart­
ment of the Interior, where he was 
assigned to MESA (now MSHA), 
the Federal agency which enforces 
laws related to occupational health 
and safety in mines. He was in­
volved in the defense of litigation 
and in advising the Administrator on 
many legal issues which faced the 
agency. 

Mr. Ley is now in pr ivate practice in 
Seattle, Washington. 

Roger B. Ley, Esq. 
715 Hoge Building 

Seattle, Washington 98104 
Telephone (206) 624-0130 

CLASSIFIED 

Classified Advertising 

Rates 

Per issue: 25 words - $5 
(minimum charge). Each addi­
tional word - 50¢. Con­
fidential reply service - $2. 
Advance payment required . 

For Sale: WA. RPTS . 1 st & 
2nd Series, WA RPTS . 1st Series, 
WA Reporters , RCWA, WA Di-
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gest, WA Practice, Modern 
Legal Forms, B lashfield Auto, 
Sup. Ct. Reporter Vols 43-83; 
phone: (206) 523-6733. 

For Sale: Collectors' old law 
books with leather covers, $1.00 
each or best offer FOB - Water­
ville. Telephone (509) 745-6031 ;  
write Box 26, Waterville, WA 
98858. 

For Sale: ALR 2nd and 3rd, 
current including digest, etc. 
$1 ,500.00. Terms available. Bob 
(206) 932-2434. 

For Sale: Lawyers Edition 
Second - Current & in excellent 
condition. Hardly used. Will 
trade for like set of Washington 
Practice. Dick - (206) 746-
8250. 

For Sale: Current set of Rab­
kin & Johnson Legal Forms. 
Like New. (206) 495-3885. 

For Sale: ALR Fed, ALR 
2nd, ALR 3rd, AM. Jur. 2nd, 
Proof of Facts, AM. Jur. 2nd 
Pleading and Practice Forms. 
Will accept best reasonable cash 
offer. Telephone: (206) 622-
0340. 

For Sale: Mag Card A, 2 years 
old, in excellent condition as 
under maintenance full time. 
$7,000.00 or best offer. Ask for 
Bev. (509) 925-3191. 

For Sale: Library and equip­
ment of a deceased Snohomish 
lawyer at appraised value. Long 
term lease of building available. 
Call Andrew T. Nielsen, (206) 
259-6184, Everett. 

For Sale: Washington Re­
ports, 1st. , 2nd . ,  and Appellate. 
All current. 1889 Territorial 



Laws through Volume 90 leather 
bound. Very good condition. 
$3 500. (509) 634-5962. 

For Sale: 3 4  Volumes Wash­
ington Reporter, 453 P 2d, 456 P 
2d through 565-567 P 2d. Call 
(206) 587-4813 Port of Seattle for 
bid form. Sealed bids will be ac­
cepted until December 20, 1978. 
Call (206) 587- 4949 for 
information. 

Office Space: Includes com­
plete library, receptionist, fully 
furnished conference room and 
reception area, kitchen and 
lounge / study. Spacious indi­
vidual offices and paralegal / sec­
retary space for up to four attor­
neys. Seattle, (206) 682-9192. 

Office Space: Private office in 
two-man office. Dexter Horton 
Building. Secretarial space and 
library. (206) 622-13 40. 

Office Space: Available for 
one attorney in attractive five at­
torney suite, central location, 
downtown Seattle. Reasonable 
overhead. Box 5, c/o Washing­
ton State Bar Association. 

Office Space Available: Por­
tions of choice full floor suite, 
13th floor, Smith Tower. Share 
library, receptionist, conference 
room. Contact Jim McAteer or 
Sig Borgersen (206) 624-4212. 

Very Reasonable Office 
Space: A small Wallingford 
neighborhood law office space 
for two attorneys will be made 
available in exchange for briefing 
and assistance. This space and 
the assistance of a senior experi­
enced attorney for consultation 
should be an excellent vehicle for 

young attorney or attorneys to 
develop their own practice from 
scratch. Emphasis on criminal 
defense and real estate law. Call 
(206) 325-1098. 

Deluxe Office Space for 
Rent: For l ,  2 or 3 attorneys; 
secretary, phone, copy and other 
services available. Contact 
Henry E. Lippek (206) 682-
9580. 

Office Space Available: 
Downtown Bellevue location. 
Includes all facilities and excel­
lent library. Secretarial services 
available. Call (206) 454-0601. 

Office Space Available: For 
one attorney, Bank of California 
Bldg., includes all facilities, ex­
cellent library, secretary, etc . 
Negotiable. (206) 623 -2468. 

Need Will: Of Howard R .  
Simpson, Portland, deceased 
08-20-78, Attn. Vancouver, 
North Bend, Contact Kathy 
Strong, 3 721 North H uson, 
Tacoma, WA. 

Wanted: Whereabouts of a 
will for Arthur Gordon Barrett, 
who formerly lived in Federal 
Way and recently passed away in 
Georgia. Please contact: Stanley 
D. Taylor, (509) 547-9555. 

Wanted: Information con­
cerning will of Conrad Gettman 
of Walla Walla, Washington, 
d/o/d 4/15/78. Contact Donald 
Navoni, 3 7 3 7  Bank of California 
Center, Seattle, WA 98164 (206) 
623 -843 3 .  

Considering A Charitable 
Donation? The Boy Scouts of 
America has established a Real 

IMMIGRATION , 
NATIONALITY & NATURALIZATION 

MacDONALD, HOAGU E  & BAYLESS has 
practiced immigration law since 1952. We 
continue to be available to confer with 
members of the Bar or to accept referrals of 
cases concerning immigration, nationality, 
and naturalization matters. 

MacDONALD, HOAGUE & BAYLESS 
A Professional Service Corporation 

15th Floor, Hoge Building 
Seattle, Washington 98104 

(206) 622-1604 
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WASHINGTON 

RULES OF COURT 

ANNOTATED 

WASHINGTON'S MOST 
RELIABLE 

COURT RULES 

SUPPLEMENTED 
TWICE A YEAR 

Two Volumes 
Featuring: 

Completely new and 
expanded Annotations 

Revised page 
numbering system 

Rules for continuing 
legal education 

Bench-Bar-Press 
principles and 
guidelines 

Published By 

Book Publishing Co. 

2518 Western Ave. 

Seattle, WA 98121 

(206) 623-4221 

Calendar (j) 

Dec. 1 CLE Seminar: Legal Problems of the Disabled, Seattle Sea­
Tac / Red Lion Motor Inn, half day, $25.00 

Dec. 1 CLE Seminar: Condemnation Practice and Procedure, 
Olympia, Tyee Motor Inn, half day, $25.00 

Dec. 8 CLE Seminar: Condemnation Practice and Procedure, 
Pasco, Red Lion Motor Inn, half day, $25.00 

Dec. 14-16 Bankruptcy Reform Act of 1978, Seattle Practising Law 
Institute. Contact: PLI 810 Seventh Avenue, New York City, 
10019 (212)765-5700 

Dec. 15 CLE Seminar: Condemnation Practice and Procedure, 
Spokane, Davenport Hotel, half day, $25.00 

Dec. 15 Tax Aspects of Divorce, Seattle National Practice Institute. 
Contact: NPI, 861 West Butler Square, 100 N. 6th Street, 
Minneapolis, Minnesota 55403 (612) 338-1977 

Dec . 19 CLE Seminar: Condemnation Practice and Procedure, 
Seattle, Olympic Hotel, half day $25 .00 

Estate Procurement Committee 
to assist attorneys and accoun­
tants whose clients are consider­
ing a gift of real property. A gift 
of real property to the Boy Scouts 
is a tax deductible contribution 
and is used directly to further 
scouting projects. In most cases 
all costs of transfer are borne by 
the Boy Scouts. For more infor­
mation contact Thomas Mesaros, 
Boy Scouts of America, 3 120 
Rainier Avenue South , Seattle 
98114 (206) 725-5200. 

POSITIONS 

Position Available: Estab­
lished litigation firm seeking 
associate with 2-5 years experi­
ence. Want attorney admitted to 
Washington and Alaska bars. 
Salary negotiable. Respond to 
Box 27, WSBA. 

Positions Available: Idaho 
Legal Aid Services is seeking an 
Executive Director and a Litiga-

tion Coordinator. The Executive 
Director must be a licensed attor­
ney with a strong background in 
administration / management. 
The Litigation Coordinator must 
be an attorney with a strong 
background in federal litigation. 
Send resumes to: Lee Gardner, 
Administrator, Idaho Legal Aid 
Services , P.O. Box 913, Boise, 
Idaho 83701 . 

Position Wanted: Washing­
ton attorney, LLM in Tax, NYU, 
1977, 5 years general experience 
seeks association position or 
office space in exchange for ser­
vices with firm needing tax, es­
tate or general business planning. 
M .  Silver, P.O. B ox 4042 , 
Seattle 98104. 

Tax Attorney: LL.M. Taxa­
tion. Background in estate plan­
ning, pension & profit sharing, 
insurance, real estate, partner­
ships. Seeking position with firm 
in Seattle area. R.M.L. , 916-
20th Ave. East, Seattle ,  WA 
98112 .  
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Index to Volume 32 

SUBJECT INDEX Board Adopts "Austerity" Budget 32:2:23 

ABA Lawyer Referral Service Restored 
Provided It Becomes Self-Sustaining 32:3:21 
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for ABA Delegates 32:4:23 Women Lawyers Challenge 

Bar Exam Results 32:5: 1 7  
ABA Focuses on  Internal 
Organization at Annual Meeting 32: 10: 30  Lawyer Referral Service in 

Jeopardy Again 32:5: 3 0  
ADMISSION T O  THE BAR Board Votes $3 0 Dues Increase 32:6: 19 

Diploma Privilege,  Bar Examination Board Meets With Court of Appeals 32:8: 1 7  
or Open Admission 32:5: 10  

Board Declines to Order More 
ANNUAL MEETINGS Bar Exam Study 32: 1 0: 1 7  

See BAR ASSOCIAIIONS Board to Study "Bare Bones" 
1978: Spokane, Washington Institutional Advertising 32: 1 1 :24 

A Preview of Annual Meeting "Local Option" Compulsory 
Highlights-September 13 -16 32:9: 10 Arbitration Narrowly 

Approved 32: 12:2 1 
1978 Convention Program 32:9: 15  

Resolutions 32:8:27 CIDLD SUPPORT 

Resolutions 32:7 :23 See DOMESTIC RELATIONS 

Board Declines To Order C ONSUMER PROTECTION ACT 
More Bar Exam Study 32: 10: 1 7  District Court, the Average 
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BOARD'S WORK 
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Finances 32:7 :28 
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CREDIT UNION 

See BAR ASSOCIATIONS 

CRIMINAL LAW 

Plea Bargaining: On Taming 
the Dragon 32:12:14 

DOMESTIC RELATIONS 

Joint Custody of Children: 
A Divorce Decision-Making 
Alternative 

Child Support Schedules 
in Washington State 

ETHICS 

Ethics from the Inside 
Fees-Part III 

DRA 13 and Attorney Trust 
Accounts: An Overview 

Referrals, Raids and Restraints 

Informal Opinion-1-2 on Attorney's 
Obligation to Dismiss Action 

32:3 :10 

32: 7 : 12 

32:1: 1 7  

32:1:8 

32:2:29 

on Client's Instruction 32: 1 :27 

Informal Opinion-1-3 on the Ethical 
Considerations of an Attorney 
Drafting a Will Naming Himself 
as a Beneficiary 32: 1 :27 

Formal Opinion # 168-Obligations 
of Court-Appointed Criminal Defense 
Counsel When Leaming that 
Client No Longer 
Indigent 32: 12:32 

E VIDENCE 

Proposed Evidence Rules 
Distributed 

GUARDIANSHIP 

Guardianship Proceedings in 
Washington State 

INTERNATIONAL LAW 

Drafting an International Contract-

32: 1 :29 

32:4:12 

Some General Problems 32:2: 10  
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Alternative Methods of Settling 
Estates 
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Warning: Toys May Be Hazardous 

32:8:10 

To Your Health 32: 1:3 1 
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Come to the land of .. Ye� 
Welcome to a bright idea. YES. It's what Seattle Trust is all about. 
Three Kinds of Free Checking? Yes. Wdve got three free checking plans: free 

checking with $500 savings, free checking with a $200 minim um balance, and 
free checking if you're 62 years old or over. 

Saturday Banking? Yes. Sometimes you just don't have time to get to your 
bank on weekdays. So we open 8 of our 27 offices from 
10 am. to 4 p.m. on Saturdays. 

Person-to-Person Banking? Yes. Person-to­
Person banking means just what it says. One of 
our officers will personally supervise all your bank­
ing activities. Your banker's name and direct 
phone nwnber are on your monthly statements. 

-
Want to meet your banker? Then give us a -----

call at 223-2000, or stop by any of our bank offices. -
We'll be happy to show you what YES is all about. 

/ 

/ 
0 Seattle Trust 
Person-to-Person Banking � 



WHEN YOU 
ADD UP WHAT 

YOUR CLIENT'S WORTH, 
WE COULD BE HIS 
BIGGEST ASSET. 

Handling a portfolio can be a real headache. Unless your 
client has a Living Trust at Rainier National Bank. 

A Living Trust is a planning tool that can save you a lot of 
time and frustration. And give your client the kind of profes­
sional money management he needs. 

It means we handle the day-to-day management of your 
client's personal holdings. We make sound investment deci­
sions. Keep accurate records. And provide security for impor­
tant papers. 

How involved you and your client become in the trust's 
management is up to you. You can be in on every decision or 
leave everything up to us. And if there's ever any kind of 
problem, a trust administrator will be on hand to talk things 
over. 

The money isn't tied up forever, either. Your client can 
cancel the trust at any time. Or set up a program to provide the 
children with the same money management later on. 

Call Diane Redfern at (206) 621-4461. A Living Trust could 
be worth more than you think. 

RuNmRBANK 
Trust Division 
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