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Why does a
lawyer
specializing in

Personal Injury

use Words and Phrases everyday?

For the same reason a lawyer handling Real Estate or Trusts or Corp-

oration Law does.

The reason is that Words and Phrases offers these lawyers
a short, direct route to case law. Here's how it works:

Suppose you're handling a case involving a woman In-
jured in a car on a pleasure trip for which she shared the
cost of gas and oil. |s she a passenger or a guest? Which-
ever side you plead, you want to know interpretations of
similar cases. in your jurisdiction or others.

WEST Roger J. Gill |
P“BLISHING 5137 Kenilworth Place, N.E
Seattle, WA 98705
COMPANY  prone: 206/524-6850

So you look up "guest” in Words and Phrases (it's alpha-
betically arranged No indexes. no tables.) Under that
word you find all state and federal judicial interpretations.
47 pages of citations under "guest, automobile” alone

It 1s no wonder that 'awyers in all types of practice use
Words and Phrases every day to go direct to case law.
Your West representative will show you how weil Words
and Phrases can work in your practice

WORDS AND PHRASES
You'll tind yourselt using it every day
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The boys at local 880 were out of work and out
of luck. Their plant was being closed down.

Even though 880 had a year to goon
its contract, the word came down from the
union’s labor law firm in New York that there
was no recourse for the men losing their jobs.

Seventy of the workers decided to
gamble that something more could be done, so
they went to a lecal law firm. The attormeys
there didn’t have a lot of experience in labor
law, but they knew how to handle a case. They
called The Research Group.

Armed with our research advocacy,
the local firm persuaded the reluctant company

to enter negotiations. The workers’ bet paid off.

The resulting settlement gave each union
member a week's pay for every year seniority.
The seventy men who initiated the action came
away with almost $400,000. The total bill
from The Research Group? $312.

We gave the small firm the research
and advocacy assistance it needed to win a
major case.

The result was not unusual. We've
provided advocacy memoranda and briefs to
law firms, general counsel, attorneys general
and individual practitioners around the world.
Our work in more than 20,000 cases has in-
volved all major fields of law and all state and
federal jurisdictions. We've been recognized
by Time, Business Week, Juris Docter; and other
major publications as the leader in the field and
amajor new force in the legal community.

Time after time our professional organi-
zation has given attorneys the comprehensive
legal ammunition they needed to win.

We'd like to work with you. Because
we’d like you to find out what the attormeys for
the boys at 880 found out.

That we're a good bet.

The factsin this case are true. The names have been changed to
conform to the spirit of the ABA Code of Professional Responsibility:

TRG TheResearch Group

Suite 2085, Three Embarcadero Center, San Francisco, Calif. 94111, 415-391 5111.
Other research centers in Charlottesville, Ann Arbor and Boston.




Atlast.

A prototype pension and
profit-sharing plan that’s
complex enough to give
your clients options they want.
And simple enough to save you
time and trouble.

It’s our Variable Form Retirement
plan. (VER for short.) It was specif-
ically developed by Pacificbank’s Trust
Division as a tool for attorneys.

Now lots of other people offer prototype
plans. Most of them are simple, with few op-
tions. And they work fine for clients with
simple needs.

But for not-so-simple clients, you need a
plan like ours. It has options and features
normally found only in individually designed
plans.

If you have a client interested in a defined
benefit plan, we have one, including HR-10.
Money purchase or profit-sharing? We can
handle it. Target benefit? Yes, and more.

Q

Pacificbank

You can use our VFR prototype to
set up new pension and profit-
sharing programs or update old ones. While
you work with your client in determining
which options best meet his company objec-
tives, we handle all the paperwork and man-
age the investments. Incidentally, our in-
vestment record is one we’re very proud of.*

Want to know more? In Seattle, call Jim
White or John Patterson at 292-3522. In
Tacoma, call George Reed at 593-5986. In
Yakima, call 575-7426. In Chehalis, call
748-0031. In Spokane, call 455-6230. In
Ellensburg, call 925-3070.

b
.~

D

Trust Division

Member ED L C

*Frank Russell Co., [nc. ranks the Pacificbank Trust Division fourth nationally of
83 banks in equity investment performance for the eight years
ending September 30, 1976.
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Attorney’s

Professional Liability
Program

THROUGH MARSH & McLENNAN, INC.
(Since 1871)

Insures more Attorneys in Washington and
the Pacific Northwest than any other Broker

Local Claims Service
Additional Coverages Available
Financing Arrangements
Specialized Unit Handling

Principal Underwriter: American Bankers Insurance Company of Florida 4A1
All necessary elements of coverage up to — $5,000,000
Approved by the Washington State Bar Association

JOIN THE LEADER

Marsh &McLennan,Inc.

800 Norton Building, Seattle, WA 98104

Toll Free 1-800-552-7200
Local 223-1240
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@ Letters

Eastern Law
Practice Jus’ Like
Western Variety

Editor:

As a member of both the
Washington and New York
Bars, I feel | have some insight
into the contrasts between Wash-
ington and ‘‘eastern’’ lawyers
Douglas Shaw Palmer purports
to find in his article “‘Twilight
of the Lawyer in Washington
State,”’ Bar News, June 1977.
One gets the impression from
reading the article that “‘eastern’’
lawyers have not been pre-
empted by laymen in the areas
of real estate, tax returns, and es-
tates and trusts. By and large,
that is not true, and the situation
he bemoans in Washington pre-
vails in the east also.

The ‘‘purchase offer,” pre-
pared by a broker, initiates most
residential real estate transac-
tions in New York. Mortgages,
bonds, and related documents
are prepared by the mortgage
review departments of the prin-
cipal lenders, savings banks and
savings and loans, simply be-
cause the forms are so standard-
ized and it is much more effi-
cient. These documents are re-
viewed by the bank’s attorney as
is the abstract of title, which has
been prepared by an abstract and
title company. This latter func-
tion has displaced the ancient
‘‘lawyers search and opinion let-
ter’’ because, again, the proce-
dure became so standardized that
it was economically unproduc-
tive for the lawyer to do it.

In short, in New York, 90%
of the mechanical work is done
by laymen, the bank’s attorney is
actively involved, the seller often

has an attormey (if only to pre-
pare the deed), and the buyer will
retain a lawyer about half the
time. Is that so radically different
than in Washington?

In the estates and trusts area,
it is rare outside of New York
City for lawyers to act as trustees
and executors, except for small
estates. Where the estate or trust
is substantial, invariably a bank
trust department is trustee or
executor, although lawyers are
active in court proceedings, tax
matters, judicial settlement of
accounts and the like. This situa-
tion prevails, first, because of the
bank’s efficiency in the fiduciary
ministerial functions, and, sec-
ond, lawyers in this state do not
want to expose themselves to the
legal burdens of managing and
reinvesting estate or trust port
folios. Again, is that not the same
situation as exists in Washington?

DAVID A. BRADY
Syracuse, New York

The editor confesses that he
deleted Mr. Palmer’s specific
references to ‘‘New Jersey and
Connecticut’’ and substituted
“‘eastern states.”’ He regrets the
resulting mischaracterization of
the apparent practice in New
York and other states, such as
ldaho, which are east of Wash-
ington. Moreover, he will hold
his breath for short periods in
anticipation of comment from
lawyers in New Jersey and
Connecticut.

—Ed.

The setter is a doggone
important ptayer. He-or-she
sets the ball up for the kill by

positioning it in mid-air
directly in front of the spiker,

who then drives it over the
net for the score.

Get set for world-class
Seattle Smashers
pro-volleyball action,
coming in 1978.

pEdbll

SIMASIErS

Professional
Volleybatl Club
3737 Bank of California Center
Seattle, WA 88164

K

Member,
International Volleyball Association



@ Editor’s Page

We’re Heading the Wrong Way on Advertising

Here is a quick review of terms:

Bates and O’Steen v. State Bar of Arizona: A
Supreme Court case, decided June 27, 1977,
holding that the First Amendment bars a state
from prohibiting truthful advertisements in news-
papers by lawyers concerning the terms and avail-
ability of legal services.

Proposal A: The ABA’s ‘‘regulatory’’ re-
sponse to Bates, describing permissible content
for ‘‘print media’’ and radio (but not television)
advertising, and prohibiting anything not pre-
scribed. This proposal, rather than Proposal B,
was adopted by the ABA House of Delegates
on August 10.

Proposal B: The ABA’s “‘directive’’ response
to Bates, establishing anti-fraud guidelines for
permissible ‘‘print media’’ and radio (but not
television) advertising, and permitting anything
not proscribed.

WAR: Acronym for Washington Advertising
Rule, a convenient way to refer to proposed
amendments to the Code of Professional Re-
sponsibility adopted by our Board of Governors
at its August 18-20 meeting. WAR is much the
same as Proposal A, but is more restrictive, not-
ably because it proscribes both radio and televi-
sion advertising. See ‘‘The Board’s Work,”
PP.
Comment: We're heading the wrong way on
advertising because the thrust of the Bates opin-
ion, notwithstanding the die hard dissent of Mr.
Justice Rehnquist, is that the First Amendment
protects the dissemination of ‘‘commercial
speech,”” such as lawyer advertising, which is
not ‘‘false, deceptive or misleading.’’

The Bates opinion may be traced directly to
Virginia State Board of Pharmacy v. Virginia
Citizens Consumer Council, Inc., 425 U.S. 748,
48 L.Ed. 2d 346, 96 S.Ct. 1817 (1976) where
the Court held (7-1, Rehnquist dissenting,
Stevens not participating) that the First Amend-
ment protects advertising by pharmacists as to
the price of prescription drugs. Significantly,
the Pharmacy opinion emphasizes the public’s
right to receive advertising: ‘ ‘If there is a right to
advertise, there is a reciprocal right to receive
the advertising. . . .”’

Two recurrent themes in Bates are the sup-
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posed benefits which will accrue to the public as
recipients of lawyer advertising and the responsi-
bility of the bar to regulate such advertising to
prevent it from being misleading, not to limit its
content: “‘Although, of course, the bar retains the
power to correct omissions that have the effect
of presenting an inaccurate picture, the preferred
remedy is more disclosure, rather than less.’’
Thus, the Supreme Court’s invitation for regu-
lation of lawyer advertising is not directed to
limiting disclosure, but to the establishment of
guidelines to prevent ‘‘false, fraudulent, mislead-
ing or deceptive’’ advertising. The ABA’s Pro-
posal B needs revision but it reflects the correct

approach.
True, the Bates opinion indicates, ‘‘As with
other varieties of speech . . . there may be reason-

able restrictions on time, place and manner of
advertising,’’ but the Court does not contemplate
extraordinary measures unique to lawyer adver-
tising (‘*As with other varieties of speech . . .”’).
Examination of the Court’s references bears
this out.

The Court notes that *‘special problems of elec-
tronic media will warrant special consideration,’’
referring to Captial Broadcasting Co. v. Mitch-
ell, 333 F. Supp. 582 (DC 1971). That case up-
held (2-1) the right of Congress to prohibit the
advertising of cigarettes on radio and television.
It is difficult to spot any analogy between cigar-
ettes and nondeceptive lawyer advertising. In any
event, as Circuit Judge J. Skelly Wright observed
in dissent: ‘“Any statute which suppresses speech
over any medium for any purpose begins with a
presumption against its validity.”’

The WAR approved by the Board invites a
litigation war neither mandated by Bates, nor
worth fighting. The First Amendment is a broad
gauge track, reduced to standard gauge where
commercial speech is involved. The Board of
Governors has hooked us to a narrow gauge
train created by the ABA and headed in the wrong
direction. We’re being taken for a ride. The situ-
ation warrants critical analysis by all members
of the bar and by the members of the state Su-
preme Court who may yet correct our course. All

aboard, please.
JVW



The Intent of the
Bates and O’Steen Decision

Bates and O’ Steen! What does it mean? This
question is posed by the recent decision of the
U.S. Supreme Court, holding that certain news-
paper advertising of the price and availability of
“‘routine legal services’’ could not be constitu-
tionally prevented.

A common reaction is disbelief and/or anger
that the time-honored ban of lawyer advertising,
developed and refined to protect the public from
hucksters (at least in our view) should now be
fractured. 1 suggest, however, that the Court is
repeating a message that is not new, but largely
ignored until very recently — namely, that there
is a substantial segment of the public that is not
accessing our system of justice through the doors
presently provided. I further suggest that the
Court, in an agonizing 5-4 decision, felt that in-
creased awareness through advertising of the cost
and availability of legal services would serve to
enhance the use of the judicial system.

Frankly, I doubt that the lifting of the ban will
have the beneficial effect intended. Nevertheless,
the message seems clear to the organized Bar
methods must be found to enable access to our
judicial system for dispute resolution for those un-
able to pay the costs presently being exacted.
The Department of Justice seems clearly on this
tack, and I believe it would be a serious mistake
to simply limit Bates to the facts of the case, and
ignore its philosophy.

There are ways to approach the solution —
Group Legal plans, so-called ‘‘public interest’
law firms, reduction of costs through paralegals,

The President’s Corner

expanded small-claims courts, etc. — which do
expand the availability of legal services and ac-
cess to the judicial system without injuring the
lawyer’s ability to serve his clients at a cost
acceptable to both.

This area is being strongly addressed by the
Board of Governors and will no doubt be a major
direction during my term.

ZGeet 75 ek




Past and Present Trends
Which Influence the
Economics Expert in Litigation

By ROBERT T. PATTON

In a case of wrongful death or injury the plain-
tiff’s attorney will frequently employ the services
of an economic expert to analyze the present value
of lost future earnings. This figure becomes an
important part of the damages sought by the plain-
tiff. Although most attorneys understand the
mechanical aspects of the analysis conducted,
little attention has been given in the literature to
the economic trends which influence the analysis.
The purpose of this article is to reveal these eco-
nomic trends and by example show how these
data affect the testimony of the economic expert.

The increasingly frequent appearance of the
economic expert in the courtroom is a realtively
recent phenomenon. This is an effect of court
rulings occurring throughout this country in the
past decade. These rulings are defining the basis
for determining the amount of damages due to
lost income. For example, in Warner v. Mc-
Caughan 77 Wn. 2nd 178, 460 P. 2d 272 (1969),
the court ruled that even in wrongful death cases
where the decedent had no dependents, a claim
for damages survives to the estate of the deceased
and the estate may recover an amount equal to
the present value of lost future earnings appro-
priately adjusted and discounted. In Hinzman v.
Palmanteer 81 Wn. 2nd 327, 501 P. 2d 1228
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(1972), the court further defined the accepted
approach for calculating and ad justing lost future
earnings. The court indicated that the proper mea-
sure of damages could be determined by project-
ing future earnings to a normal life expectancy,
then subtracting the personal expenses of the de-
ceased and discounting the resulting net earnings
to present value. The court also ruled that when
income projections were not expected to be *‘ex-
tremely high” the effect of income taxes should
be ignored.

As a result of rulings such as these there has
been an increase in written material concerning
the testimony of the economic expert. There are
two noteworthy works which should be read by
anyone involved in a case where an economic
expert will be used to assess damages from lost
income. The first of these is The Economic Ex-
pert in Litigation,' published by the Defense Re-
search Institute in 1971. This work was designed
to aid defense attorneys in understanding the na-
ture of the testimony of the economic expert and
provide guidance in cross examination of such
witnesses. The second work, written by Dr. John
A. Carlson, ‘‘Economic Analysis v. Courtroom

'The document titled The Economic Expert in Litigation was
published in 1971 by the Defense Research Institute, Inc., 1212
W. Wisconsin Ave., Milwaukee, WI 53233.



Controversy — The Present Value of Future
Earnings,’’? was published in the May 1976 issue
of the American Bar Association Journal. Dr.
Carlson presented a very clear description of the
nature of the analysis which is carried out by
the economic expert. He argued that the entire
courtroom exchange on this matter could be sim-
plified by a commonly accepted acknowledgment
that the anticipated economy-wide wage in-
creases will be equal to the appropriate discount
rate over time. Once one accepts this premise,
the present value of lost future income is calcu-
lated by simply multiplying the lost wages in
the current year by the number of years the in-
dividual would be expected to remain in the labor
force. This, of course, assumes that the person
would not experience any career path growth in
wages beyond those gained by the average wage
earner, an assumption which will not always be
appropriate.

2John A. Carlson’s article ‘‘Economic Analysis v. Courtroom
Controversy, the Present Value of Future Earnings,” was published
in the American Bar Association Journal, May 1976, 62:628.

Robert T. Patton is an Associate Professor of Finance at Western
Washington State College and has served as an economic expert to
several law firms in Western Washington. He has a B.S. degree
from the University of Michigan, a MBA degree from the Uni-
versity of Minnesota, and a Ph.D. degree from the University of
Washington. The author acknowledges the assistance of three at-
torneys in the preparation of this article: Eugene M. Moen and
Dwayne A. Richards of Seattle, and Lewis A. Hutchison of Monroe.

Economic Trends

This approach suggested by Dr. Carlson is fre-
quently used by the economic expert. It is a very
reasonable approach to take in light of past and
present economic trends. Some of the important
data affecting the thinking of the economic expert
are shown in Figure 1. This figure has been cre-
ated by using economic data which have been re-
corded and maintained by the United States Gov-
ernment over the past thirty years. Specifically,
economy-wide wage rates, yields on government
bonds, yields on corporate bonds, and the cost of
living index have been taken from various docu-
ments® and recomputed against an index of 100
beginning in 1947. The data displayed in Figure
1 will be interpreted as follows:

If a person who had earnings of $100 per month
in 1947 and had annually received a raise pre-
cisely equal to the average increase in the econ-
omy-wide pay rate then that person would be
earning $547 per month by the end of 1976. This
represents an average annual increase of 5.8%
over the 30 year period.

In the case of the yields on bonds,* Figure 1
shows that $100 invested in an average govern-
ment bond in 1947 would have grown to $346 by
the end of 1976 if the yearly average yields had
been allowed to compound along with the original
investment. If $100 had been invested in the aver-
age corporate bond the investment would have
grown to $419. The average annual compound
yield on government bonds would have been
4.2% and on corporate bonds 4.9%. It will be
noted that the average increase in wages is greater
than the average yields on either government or
corporate bonds.

3There are several sources for the type of information used in
this article, including the following:

U.S. Bureau of the Census, Current Population Reports,
Series P-60, No. 101, “Money Income in 1974 of Families
and Persons in the United States,” U.S. Government Pnnting
Office, Washington, D.C., 1976.

U.S. Department of Commerce, Survey of Current Business,
U.S. Government Printing Office, Washington, D.C.

International Financial Statistics, International Monetary
Fund, Washington, D.C.

Moody’s Bond Record, Moody’s Investor’s Service, Inc.,
99 Church Street, New York, N.Y.

*This unusual representation of bond yields is used to en-
hance the pictorial comparisons desired.
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The remaining curve in Figure 1 shows the ef-
fect of inflation. Today it would take $263 to buy
the same goods which could have been bought for
$100 in 1947. This is an average rate of inflation
of 3.3%. Inflation is a common factor affecting
both interest rates and wage increases. A rise in
inflation or even an expected rise in inflation will
have the effect of causing interest rates to rise.
Inflation is not the only factor affecting the level
of interest rates, so care must be taken to keep
from over-simplifying the issue; however, the
point is still valid. Likewise, inflation is a factor
which affects the wage demands of all elements in
the labor force. Increases in inflation will bring
about higher wage increases on a yearly basis.
Again, the issue is not quite this simple, but the
effect is well known to anyone in the labor force.
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The Carlson Conclusion

Although Dr. Carlson noted that the percent-
age increases in wages are generally greater than
average taxable government bond yields, he
stated that it would be reasonable, when comput-
ing the present value of future earnings, to let the
discount rate exactly offset any projected econ-
omy-wide wage increases. [ happen to agree with
Dr. Carlson, but it is important that we under-
stand the implications of this conslusion. Ac-
tually, past and present data, as indicated in Fig-
ure 1, reveal that wages on the average are in-
creasing at a rate greater than the average yields
on government or corporate bonds. The differen-
tial is even further accentuated when it is realized
that the average wage increases reported by the
U.S. Government are actually less than the annual



wage increase which will be realized by the aver-
age individual. This is because the annual figures
reported by the U.S. Government are impacted in
a downward direction by deaths and retirements
in the higher income levels while new entries into
the labor force generally start in the lower income
ranges. Hence, if one were to track an average
individual’s wage rate over his working life, it
would be noted that his wages actually increase
at a faster rate than the economy-wide wage in-
creases reported in the government figures.

What do current economic conditions suggest
concerning this issue? A glance through the Wall
Street Journal reveals that an investor can obtain
yields of approximately 7% per year on long term
government bonds and as high as 9% per year on
some AAA corporate bonds. Therefore, a port-
folio combining these two types of investments
would yield an average of 8% per year on invested
capital. This would certainly be a reasonable dis-
count rate to use in calculating the present value
of future earnings. History would suggest that the
average wage increases per year would be at least
a full percentage point above the average yield
on the two types of bonds or, specifically,
greater than 9% per year. Actually, over the past
year many wage contracts have exceeded 10%
annual increases. I was amused recently by an
article in the Wall Street Journal,® which sug-
gested that wage demands would be moderate in
the coming year, only 8 to 10 percent on an an-
nual basis.

Thus, one can see that current conditions are
quite consistent with the implications of the 30
year trend noted in Figure 1. This means that at
present an economic expert could make a pretty
good case for using a discount rate of 8% per
year and an expected growth rate in future wages

>The article titled ‘‘Unions will stress Job-Security [ssues; Mod-
erate Settlements Are Seen Next Year,”* was published in the Wall
Street Journal, December 16, 1976, p. 38.

Figure 2

Sensitivity analysis of

=
present value of lost in- ’g 7%
come due to disability S8 8%
using various discount g 9%
factors and wage growth s 10%

rates.

of 9 or 10% per year. But, it will be remembered,
[ said that I agreed with Dr. Carlson’s conclusion
that a reasonable approach to computing the pres-
ent value of future earnings is to let the discount
rate exactly offset any projected economy-wide
wage increase. The reason is simple. In such situ-
ations it is better to err on the conservative side.
It is easy to provide ample support for the more
conservative computation and the damages, even
by a conservative measure, will still likely
be higher than the average jury will be willing
to award.

An Example

Let’s examine the implications of the discus-
sion thus far through the use of an example. In
order to facilitate comparisons let us use an ex-
ample which is essentially the same as that used
by Dr. Carlson. The situation was as follows.
A thirty-two year old man is permanently and to-
tally disabled by a wrongful act and will not be
able to work for the remaining 31 years of his
expected work life. If he had been able to work he
would have earned $10,000 the next year. How-
ever, the disability has obviously deprived him of
an opportunity to earn the $10,000 in income,
and thus the immediate cost of the accident is
easily recognized. The difficult question is how
much future income will this man also lose be-
cause of the disability, and if the court desires
to see him compensated for that loss, what is the
present value of the total lost income? In other
words, how much money should be awarded to
the man now to compensate for loss of his re-
maining lifetime income? The procedure for mak-
ing this computation was well described by Dr.
Carlson, so it will not be reviewed again. How-
ever, it is important to understand the differences
between the economic realities of the past and
present, as compared with the conclusion that we
should let the discount rate equal, and thus off-

Discount Rate

7% 8% 9% 10%
$310,000 $270,562 $238,048 $211,074
$357,652 $310,000 $270.890 $238,596
$414,900 $357,173 $310,000 $271.220
$483,838 $413,741 $356,699 $310.000

1



set, projected economy-wide wage increases.
Figure 2 shows the results of computations of
the present value of total lost income for the in-
dividual in the example, using various discount
rates and growth rates in wages. Earlier it was
indicated that at the present time an 8% discount
rate would be appropriate. Furthermore, it was
shown that a thirty year trend supported by current
conditions would indicate a wage growth rate of
1% to 2% per year more than the discount rate.
Figure 2 shows that the present value of future
lost earnings for this individual, assuming a 9%
per year growth in wages and using an 8% per
year discount rate, is $357,173. Assuming a 10%
growth in wages, using the same discount rate,
this figure grows to $413,741. One of these two
numbers most accurately reflects the actual pres-
ent value of the disabled man’s future wages.
Will he be awarded that much in today’s court-
room? It is not very likely. So in order to be con-
servative in the computation the expected growth
rate in wages is set equal to the discount rate or
8% per year, and the courtroom testimony reports
the present value of lost income to be $310,000

4 O\
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in this example. The award will likely be even
less than this lower figure, and thus it is evident
that the disabled man has not come very close
to recovering his actual losses. However, it is
the realities of courtroom practice which cause the
economic expert to project the more conservative
estimate of loss rather than economic conditions.
Thus, the economic expert fails to report the full
implications of long standing economic trends.

The question may arise, as it typically does in
the courtroom, what if economic conditions
change? Suppose the yields on the portfolio of
bonds were to increase over the years to 10%
per year. If that were to happen, wage increases
would also tend to be larger just as they were in
1974 and 1975 when interest rates were higher
than at present. The effect on the projections
would be nil. As shown in Figure 2, when the
economic expert takes the conservative approach
suggested by Dr. Carlson, he would report to the
court that an appropriate discount rate at that time
would be 10% per year. Further, wage increases
conservatively estimated will also be 10% per
year. The results of his calculations would show
a present value loss to the injured man equal to
$310,000, precisely the same result as computed
before. In fact, over time as economic conditions
vary over a wide spectrum, as they have in the
past thirty years, the results of the computation
would always be the same — $10,000 per year
X 31 years = $310,000. It must be recognized
that this computation would be substantially mod-
ified in instances where career path growth in
wages is anticipated. In such a situation the ac-
tual growth in wages will be greater than econ-
omy-wide wage increases resulting in a larger
loss to the plaintiff.

In summary, there is practical wisdom in using
the approach suggested by Dr. Carlson; that is, to
let the discount rate in the present value calcula-
tions equal and thus offset the economy-wide
wage increases. This approach does, in fact, un-
derestimate the actual loss incurred by an injured
party based on past and present economic trends.
However, as a conservative estimate, it is more
in line with the view of justice which is meted
out by the courts at this time. In the future a more
accurate projection of loss may be acceptable and,
as changes in attitudes all ow, the economic expert
will respond in the direction presented above. [J



Un-advertising Solutions
to the Lawyer’s
Communications Gap

By PATRICIA M. JOHNSON

In view of the Bates and O’Steen decision on
the subject of lawyer advertising, lawyers may
want to consider advertising techniques which
have been used successfully, by some members of
other professions. The author of the article which
follows describes some of these techniques based
upon her experience as a professional market-
ing consultant. She is not a lawyer and therefore
expresses no legal opinion as to whether the com-
munications methods discussed are permissible
either under Bates and O’Steen or under amend-
ments to the Code of Professional Responsibility
relating to advertising now under consideration

by the state Supreme Court.
—Ed.

The distaste which many attorneys hold for the
prospect of advertising their own services is sel-
dom hidden. Few other subjects, it seems, can
more readily produce a shudder from a lawyer
than the suggestion of advertising legal services.

Editorialists responding to the Supreme
Court’s ruling in Bates and O’ Steen v. State Bar

of Arizona (June 27, 1977), permitting limited
advertising, offer little comfort. These writers
provide seemingly endless ‘‘examples’” of attor-
ney advertising. ‘‘We meet all price competi-
tion”’ or ‘‘free parking’’ or ‘‘no frills’’ or **Spe-
cial summer rates on Wills’! are offered as
promises of things to come.

Even more alarming than these examples is the
extent to which they are accepted as plausible
and representative. The heat generated by dis-
cussions of lawyer advertising fails to illuminate
the facts that free will and choice do influence
advertising. Indeed, control can be exercised by
the person or firm which wishes to have adver-
tisements prepared.

Any promotional tool paid for by a business
firm is selected for its contribution to the firm’s
overall communications objectives. Whatever
direction these tools follow in content and format
depends on what the firm is trying to communi-
cate, and to whom. It is certainly possible for

‘Bailey, Philip. “"Argus Will Help Lawyers Plan Advertising
Programs.'” The Argus. July 8, 1977. p. 1.
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these promotional materials to be tasteful, dig-
nified, and even substantive.

Those which are not of this quality also tell
us about the firm which paid for them. For in-
stance, the signals given off by the ‘‘examples”
of attorney advertising so eagerly offered by the
editorialists are clear to me: any firm choosing
to speak for itself in those ways has bad taste,
bad judgment, and a disdain for the prospective
client.

The Distractions of the Advertising Question

In the wake of the Bates and O’Steen decision,
state and local bar associations have become en-
grossed in debate about procedural questions.
Guidelines as to the permissible scope of lawyer
advertising are being formulated: what can be ad-
vertised, where, how, how often, etc.

Aside from the question as to whether any or
all of these guidelines may be maintained consti-
tutionally, the major drawback of this entire ad-
vertising debate has been its success in diverting
attention from the fundamental issue facing every
attorney. There is a vast communications gap be-
tween the attorney and the public. No widespread
understanding exists concerning the situations in
which legal advice can be helpful, or the benefits
which an attorney’s work offers. Consider these
symptoms:

—The public’s recognition of matters in
which legal advice is needed is not very high.
The “*Survey of Legal Needs’’ showed that
in only 3 of 29 major categories of disputes
or damage have a majority of persons sought
help from an attorney. (The 3 categories are
drawing wills, alimony problems, and child
support and custody difficulties.)?

—Bank trust officers, realtors, escrow
andtitle companies, professional labor nego-
tiators, accountants, do-it-yourself divorce
kits, et al, are servicing client needs in mat-
ters formerly served by attorneys.?

2**Excerpts from the ‘Survey of Legal Needs.” >’ Trial Maga-
zine. June 1976. p. 22.

3This phenomenon has been noted by two recent writers for the
Bar News: Bullitt, Stimson. ‘‘Lawyers Are Not A Plague!"’
Washington State Bar News. December, 1976. p. 35.

Palmer, Douglas Shaw. **Twilight of the Lawyer in Washington
State."" Washingion State Bar News. June 1977. pp. 31-36.



— ‘It is generally conceded that at least 70%
or some 140,000,000 people in this nation
do not have access to legal services, and
there is some question about an additional
40,000,000.”*

One of the results of this communications gap
is that the legal needs of many persons remain
unmet. Ironically, this is being accompanied by
a dramatic increase in the numbers and per cap-
ita incidence of attorneys.

Overcoming the Communications Gap

Certainly, no single law practice can seek to
overcome this total communications gap. On the
other hand, a general educational and informa-
tional program (such as ‘‘institutional advertis-
ing’’ conducted by state and local bar asso-
ciations) may only succeed in sending persons
with legal needs to the ‘‘wrong’’ law firm: a small
businessperson may appear at the doorstep of a
corporate law practice. This can cause some un-
easiness for both parties as the firm tries to steer

*Campbell, John Harl. ““The Unfortunate Compromises of Re-
form, and How We Drove Them To [t — A Look at the Present
Crisis in the Delivery of Legal Services.”” Forum. Fall, 1975.

Patricia M. Johnson, a graduate of Whitman College and aforme:
Trust Marketing Officer at Seattle-First National Bank. established
Market Planning for Professionals in Seattle in early 1976. The
firm specializes in meeting the strategic planning and promotional
needs of professional organizations and services.

away a client who is ‘‘inappropriate’’ because of
the simplicity of his legal needs.

A solution to this dilemma is available, and
could help to provide a better match between the
client and the law practice. This solution simply
assumes that the attorney will take the initiative
for communicating.

The attorney would volunteer information ex-
plaining the types of legal problems and clients
which he serves. This information would be avail-
able so that individuals could determine for them-
selves whether they should seek legal counsel,
and which firms seem appropriate for them to
approach.

Justice Blackmun discussed the merits of this
approach in the majority opinion in Bates and
O’Steen.

Commercial speech serves to inform the
public of the availability, nature, and prices
of products and services, and this performs
an indispensable role in the allocation of
resources in a free-enterprise system. In
short, such speech serves individual and so-
cietal interests in assuring informed and re-
liable decision-making.?

Un-advertising Tools Used
By Other Professionals

The un-advertising tools available to attorneys
and other professionals are numerous. The ones
you choose to use will depend on what you are
trying to communicate, and to whom. Consider
these examples of communications approaches
from other professions.

Newsletters

Some prepaid medical plans publish monthly
newsletters for their members. This helps to in-
form their subscribers not only about various
medical topics or illness prevention techniques,
but also regarding administrative policies of the
group practice as well.

Although you may not wish to publish monthly,
there probably is general information which your
clientele could receive and, more importantly,
would appreciate knowing about.

For example, a checklist could be provided to

SJustice Blackmun’s remarks werenoted in another article: Nash,
Ernest. *‘The Bar’s Niggardly Approach to Lawyer Ads.”’ Seattle
Times. June 29, 1977. p. A 12.
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help them determine when they should seek legal
advise about aparticular topic: ‘‘How to tell when
you need a Will (or a new Will)' or, ““Your legal
rights in seeking credit,”’ or whatever.
Explanatory Brochures

Many professionals, from architects and en-
gineers to financial consultants, are already pre-
paring materials which summarize their talents
and experience. Formats range from photo-copies
of typewritten information to rather elaborate full-
color brochures. Whatever the format, it is the
content which is important.

A common characteristic of the best of these
publications is an explanation of the benefits to
the client of that professional’s services.

These brochures also serveto give the prospec-
tive client some background knowledge. This lets
him ask better questions and to more readily un-
derstand how you will be helping him. Such in-
formation can also increase the client’s under-
standing of the scope of work which his fee is
supporting.

Such explanatory brochures can be available at
your office, or possibly even mailed to indivi-
duals whom you know to have an interest in a
particular aspect of your service.

Slide Presentations/Visual Aids

This may strike you at first as a little flam-
boyant, but consider its educational advantages.
An opthalmologist, for instance, presents a brief
slide show to each of his patients which relates
good nutrition and regular exercise to better
health and thus better vision. Because opthal-
mologists are also MD'’s, the overall health of
the patient is a legitimate concern of this doctor.
He is reminding his patients of the full scope of
his expertise, while providing some useful infor-
mation for them.

What can you describe for your clients which
can help them help themselves? Could the com-
munication of that information be improved with
illustrations, charts, or graphs?

Print Advertising in Other Professions

Finally, there it is: advertising. Bates and
O'Steen contemplates the purchase of space in a
newspaper or magazine to help a firm communi-
cate with its prospective clients.

We are not talking here about the back cover of




Time Magazine or a full page in The Wall Street
Journal. Print media offer excellent opportunities
for great selectivity in reaching your prospective
clients.

Consider, for instance, the architectural firm
which ran a partial-page ad in an *‘in-flight’” mag-
azine (the ones that are handed out on airliners)
about their skills at designing vacation homes.®
Even though they do many other design projects,
in this case they selected one of their strengths
and acted upon it. These architects were able to
reach persons highly likely to be good prospects
for their services because they knew what they
had to say, and who they were trying to serve.

Communication Initiatives
from the Legal Profession

The solution to the communications gap of the
legal profession, just as the solution tomany other
issues, must come from the actions of individuals.
Certainly each attorney has the analytical skills to
plan a coordinated communications program rele-
vant to his practice and his clients. And the array
of communications tools insures that each attor-

ney can tailor the descriptions of his services to
his own tastes and style.

The educational and informational function
that such communications offer can significantly
expand the accessibility of legal services. Those
persons who can most benefit from legal advice,
but do not now know that, would have an oppor-
tunity to recognize their legal needs and to seek
counsel.

Bates and O’Steen should not, I believe, drag
the practicing attorney to Madison Avenue, kick-
ing and screaming. But it does signal the need for
more information from and about attorneys.

Those firms which recognize this ruling as an
opportunity instead of a threat should move as
rapidly as possible to overcome this unnecessary
communications gap between the bar and
the public.

%The American Institute of Architects is a voluntary professional
association for licensed architects; the individual states are the li-
censing agent. While the AIA Code of Ethics does not approve of
advertising by its members, advertising is not prohibited by the
state. Thus, because the architects referred to who advertised do
not belong to the AIA, they did not ‘‘break any rules' by
advertising. =
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Ethics from the Inside

SOURCES OF DISCIPLINARY LAW
By KURT M. BULMER
General Counsel, WSBA

Many attorneys have no contact with the dis-
ciplinary system until a complaint is filed against
them. At that time they find themselves without
any knowledge about how the system works,
what rules apply and where to find necessary
information. The following is, therefore, a brief
outline of the various sources of the law in dis-
cipline cases.

The Code of Professional Responsibility (CPR)
— This is the primary source of the profes-
sional standards which an attorney must maintain.
The CPR was adopted in 1972 and replaced the
previous standards, the Canons of Ethics. As a
Supreme Court rule the CPR has the force of
law as to attorneys. These rules consist of a
hierarchy of canons, ethical considerations and
disciplinary rules. The canons are ‘‘statements
of axiomatic norms’’; the ethical considerations
are ‘‘aspirational . . . objectives’’; and the dis-
cipline rules set forth a ‘*minimum level of
conduct below which no attorney can fall without
being subject to disciplinary action.’” An attorney
seeking guidance as to whether conduct is proper
should first check the CPR as it includes most
of the basic rules established by the court.

Discipline Rules for Artorneys (DRA) — This
set of rules contains primarily the procedures
under which disciplinary matters are to be re-
viewed and heard as well as the requirements
to be met after discipline has been imposed.
The rules also provide for additional require-
ments beyond the CPR, which an attorney must
meet or else face potential discipline. These re-
quirements include sanctions for practicing with
a disbarred attorney, violating the oath of attor-
ney, failing to respond to an inquiry from the
Disciplinary Board and other matters covering
attorney conduct. Primarily, however, the rules
provide for how complaints are filed, the struc-
ture of the reviewing committees and boards, the
time periods involved, the appeals mechanism
and the type, nature and administration of actual
discipline.




Admission to Practice Rule (APR) — These
rules provide how a person will be admitted to
the practice of law, who can practice law and
under what circumstances attorneys may continue
to practice law in the State of Washington. A
recent addition to these rules are the Continuing
Legal Education requirements. These rules also
provide for exceptions (such as Rule 9 Interns,
indigent representation, and attorneys admitted
for education purposes) from the otherwise
mandatory rule that all persons practicing law
in the State of Washington must take the bar
examination.

Ethics Opinions — These opinions are drafted
pursuant to requests submitted to a committee
appointed by the Board of Governors. A similar
committee exists in connection with the American
Bar Association. The opinions stand as the com-
mittee or bar association’s interpretation of the
applicable rule, however, since they are not
adopted by the Supreme Court they are not for-
mally binding upon either that court or the Dis-
ciplinary Board. Ethics opinions are primarily
secondary authorities but it would appear that in
Washington, at least, no attorney has been dis-

ciplined who relied in good faith upon such an
opinion.

Washington State Bar Act — While in large
part superceded by Supreme Court Rules and
case law the State Bar Act still covers some
aspects of the nature of an attorney’s practice.
This includes the mandatory requirement of pay-
ing dues, residency within the State of Wash-
ington to practice law and restrictions upon who
can generally practice law within the State of
Washington.

Case Law — There are approximately 260
cases in the State of Washington dealing with
disciplinary violations and attorney professional
responsibility. There are a large number of ad-
ditional cases covering civil litigation between
lawyers and their clients on such subjects as
fees, malpractice and standards of representa-
tion. These cases provide a great deal of guidance
to an attorney on a wide variety of circumstances
and deal with both specific situations as well as
general principles which the court and the Dis-
ciplinary Board are guided by when considering
disciplinary action against an attorney.

Oath of Attorney — The Discipline Rules for
Attorneys specifically provide that a violation of
the oath of attorney shall serve as grounds for
disciplinary action. While the oath of attorney
contains some clauses of a generalized nature it
also contains specific reference to maintaining
respect of the courts, misleading the court and
jury, failure to properly maintain an action or the
bringing of an improper defense as well as cov-
ering the attorney-client privilege and the accep-
tance of compensation without a client’s knowl-
edge. Disciplinary actions have been brought
charging primarily violations of the oath of
attorney and those actions have been sustained.

These seven sources are the primary areas from
which disciplinary law is drawn. Not all of these
sources fit neatly together to provide a consistent
pattern since they represent a collection of thought
and policy on this area covering 90-100 years of
legal development. However, the attorney who
faces a decision as to whether conduct is po-
tentially improper or who faces a disciplinary
action can, through these sources, gain the basic
knowledge upon which the final decision can

be based. d
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WASHINGION NEWS

BOARD APPROVES STRICT ADVERTISING RULE,
REJECTS SELF-DESIGNATION OF SPECIALTIES

Rule Is More Restrictive
Than ABA-Approved Plan

Certified Specialties Approved
In Five Areas of Practice

By JAY V. WHITE

SUN VALLEY, IDAHO, August 18-20 —
The Board of Governors unanimously has ap-
proved a proposed advertising rule which gen-
erally is more restrictive than the ‘‘regulatory’’
draft recommended by the American Bar Asso-
ciation House of Delegates at the Chicago ABA
convention in early August.

The proposal has been submitted to the state
Supreme Court for final action.

The most conspicuous difference between the
contemplated Washington rule and that offered
by the ABA is that the former prohibits all broad-
cast advertising. The ABA rule bans television
advertising, but permits radio advertising subject

Combine a precise legal mind with a
genial personality and you’ve described Ed
Novack, newly-elected president of the
Washington State Bar Association.

and member of the State Bar for 24 years,

Williams, Novack & Hansen, P.S.

Ed was born in 1926 in Red Lodge, Mon-
tana and was raised in the Black Diamond/
Ravensdale area of Washington.

faceted man. After completing high school,
he was graduated at the head of his Navy

Edward J. Novack Elected WSBA PRESIDENT, 1977-78

Edward J. Novack, an Everett attorney

is a partner in the seven member firm of

Leadership is a way of life for this multi-

electronics class and assigned to sea duty in
the Pacific. Upon his discharge in 1946, he
enrolled in the University of Washington
and was graduated with a B.S. in electrical
engineering, summa cum laude. He then
graduated at the head of his U.W. Law
School class in 1953. Ed joined Parker
Williams to form a partnership in Everett
in 1953.

Long active in the affairs of the Bar, Ed
was a member of the Board of Governors,
1971-74. He is known for incisive, bal-
anced thinking in both law practice and Bar
activities, and we look forward to his lead-
ership over the next 12 months.
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to restrictions comparable to those established for
advertising in ‘*‘print media.”’ The Board’s action
to ban radio advertising came in a 5-4 vote.

A more subtle restriction in the proposed rule,
in contrast to the ABA draft, is reflected in the
procedure established for a lawyer to apply for
expansion of the scope of permissible advertising.
The ABA draft provides that, in addition to the
applicant, representatives of lawyers and con-
sumers ‘‘shall be heard’’ on the merits of the ap-
plicant’s proposal. The proposed Washington
rule affords an in person hearing for the applicant
before the Code of Professional Responsibility
Committee, but makes it a matter of the Commit-
tee’s discretion ‘‘to hear such other persons as it
deems appropriate.’’

Both the ABA and Washington proposals pro-
hibit a lawyer from holding himself out as a *‘spe-
cialist’’ unless certified as such by the appropriate
authority, but the Washington provision is more
explicit. Moreover, the Washington rule may be
regarded as more ‘‘liberal’’ than the ABA draft
in that it contemplates the certification of spe-
cialties beyond the fields of admiralty, trademark
and patent law which are the only areas recog-

nized by the ABA ‘‘where a holding out as a spe-
cialist historically has been permitted."’

In this connection, the Board revised the pro-
posed plan of legal specialization in this state to
prohibit self-designation of specialties, and voted
to forward the plan to the state Supreme Court
with the recommendation that it be adopted by
court rule. At the same time, the Board instructed
the Legal Specialization Committee to draft pro-
cedures for the certification of specialties in five
areas of practice: patent, trademark and copy-
right; admiralty; taxation; labor; and workman’s
compensation.

The Board rejected a proposal to approve crim-
inal law as a specialty.

The single area in which the Washington rule
clearly appears to offer greater flexibility than the
ABA proposal involves the authorization given to
advertise areas of practice or the fact that prac-
tice is limited to certain fields. The AB A proposal
would limit such advertising to expressly author-
ized definitions and designations. In a 7-3 vote,
the Board and President Richard H. Riddell re-
jected this ‘‘words of art’’ approach.

e
e
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Further details on advertising below.

The Board’s meeting was extended by one day
toaccommodate a ‘‘longrange planning session”
participated in by former bar Presidents Cleary S.
Cone of Ellensburg; Robert S. Day of Pasco; and
Kenneth P. Short of Seattle. A court reporter
was present during this session and, upon receipt
of the transcript, a summary will be published in
a future issue of the Bar News.

In addition to the subject of lawyer advertising,
the Board’s meeting was marked by discussion of
the Army’s proposed Extended Legal Assistance
Program (ELAP) at Fort Lewis; malpractice in-
surance; and the bar’s credit union project. De-
tails below. The Board’s Saturday session was
devoted almost entirely to reports from the two
committees which have been studying the per-
formance of minority applicants taking the bar
exam. See separate story in Box, p.

Meeting with the Board were incoming Presi-
dent Edward J. Novack of Everett; Board Mem-
bers-elect Charles W. Cone of Wenatchee, David
A. Welts of Mount Vernon, and Lowell K.
Halverson of Seattle; incoming Young Lawyers
Section President Kenneth B. Rice of Everett
who will meet with the Board as an ex officio
member, succeeding Robert W. Bumns of Spo-
kane; and Paul M. Silver, representing the
Seattle-King County Bar Association Young
Lawyers Section.

Background:
ABA Proposals on Advertising

The ABA Board of Governors appointed the

Task Force on Lawyer Advertising, just 20 days
before the decision in Bates and O’Steen v. State
Bar of Arizona (June 27, 1977). For a summary
of the Bates opinion, see ‘‘Board Adopts Restric-
tive Philosophy on Regulation of Lawyer Adver-
tising,”” Bar News, August/September, 1977,
pp. 21-26. The ABA Task Force submitted two
drafts of advertising-related amendments to the
Code of Professional Responsibility — known as
““‘Proposal A’’ and ‘‘Proposal B’> — to the ABA
House of Delegates which, on August 10, 1977,
approved the adoption of ‘‘Proposal A.”’ For a
report on this subject by one of this state’s ABA
delegates, see ‘‘ABA Recommends Advertising
Amendments for CPR,’’ in the November issue of
the Bar News.

In this state, at the Board’s July 15-16 meet-

ing, President Riddell appointed Board Members
Betty B. Fletcher (chairperson), Paul R. Cress-
man and Willard H. Walker as a subcommittee
to recommend to the Board CPR amendments on
lawyer advertising. This subcommittee recom-
mended the adoption of the ABA’s ‘‘Pro-
posal A.”’

‘‘Proposal A,’’ described by the ABA Task
Force as ‘‘regulatory,”’ generally is regarded as
a more restrictive approach to lawyer advertising
than ‘‘Proposal B,’” which the Task Force termed
‘‘directive.”’

‘‘Proposal A’’ defines what sort of advertising
is permissible and presumably prohibits anything
else. ‘‘Proposal B’’ defines elements of imper-
missible advertising deemed ‘‘false, fraudulant,
misleading or deceptive,”’ and presumably per-
mits anything else.

“‘Proposal A’ permits the advertising of
‘‘name, rank and serial number’’ information:
name, address, telephone number, fields of prac-
tice, date and place of birth, date and place of
admission to the bar of state and federal courts,
schools attended, public offices, military service,
legal authorships and teaching positions, bar as-
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sociation and other professional memberships and
licenses, foreign language ability, bank ref-
erences, clients names (with their consent), etc.
Regarding fees, ‘‘Proposal A’’ permits adver-
tising of credit card acceptance, the fee for initial
consultation, availability of fee schedules or es-
timates, contingent fee rates, range of fees for
services, hourly rate, and fixed fees for specific
legal services — all sub ject to various conditions.
““‘Proposal A’ retains many of the present CPR
provisions which limit the public identification of
a lawyer as such, including rules relating to the
use of office signs, letterhead and business cards.

In contrast, ‘‘Proposal B’ does not present a
list of permissible items to be advertised, and it
eliminates many of the ‘‘anti-advertising’’ aspects
of the present CPR, including those governing
office signs, letterhead and business cards. ‘‘Pro-
posal B’ simply proscribes anything ‘‘false,
fraudulent, misleading or deceptive.’” ‘‘Proposal
B’ limits fee information in much the same way

as does ‘‘Proposal A’’ and, in this area, is more
restrictive than ‘‘Proposal A’’ because it im-
plicitly prohibits the advertising of fixed fees for
specific legal services.

Neither ABA proposal would permit in person
solicitation, but both permit radio advertising, de-
ferring the matter of television advertising to the
states. For the ABA Task Force's statement on
this subject, see Box.

Board Action:
Advertising and Specialization

Board Member Fletcher, as chairman of the
subcommittee on advertising, opened the discus-
sion by reporting the committee’s view that in the
interest of uniformity with the ABA and other
states, the ABA’s “*Proposal A’’ should be
adopted. She described the proposal as one of-
fering ‘‘commonsense guidelines to lawyers, and
most lawyers who want to advertise will be able

In this state, the bar association’s Board
of Governors has voted not to permit any
broadcast lawyer advertising, including both
television (8-1) and radio (5-4). In contrast,
both ABA proposals on advertising would per-
mit radio advertising, and they defer the matter
of television advertising to individual states.
In its report to the ABA Board of Governors,
the Task Force stated:

‘‘Both proposals refer the question of tele-
vision advertising to the states. Upon consid-
eration of the testimony of several witnesses
at the Open Hearing and a review of the Con-
stitutional considerations involved, the Task
Force concludes that certain radio advertising
should be permitted now and television ad-
vertising should be permitted if, as the Task
Force has been assured, safeguards can be de-
veloped that will effectively regulate such ad-
vertising. However, the Task Force recognizes
that it has not had sufficient time and does not
have sufficient expertise to identify or fully
evaluate all the problems involved or to de-
velop appropriate proposed regulations. The

ABA TASK FORCE POSITION ON BROADCAST ADVERTISING

Supreme Court itself recognized that certain
electronic advertising might of fer special prob-
lems. Some observers suggest that print and
radio advertising will provide a substantial
measure of legal service information needed
by the public, and fear that advertising by tele-
vision may be apt to emphasize style or sub-
stance. On the other hand, it appears thateven
a temporary prohibition against the use of all
electronic media might preclude communica-
tion to a large segment of the population who
are only marginally literate or who do not nor-
mally read print media, but who are exposed
to electronic medial regularly.’’

On the last point, the Task Force offered
this footnote: ‘‘A 1975 report by the Depart-
ment of Health, Education and Welfare indi-
cates that approximately one-fifth of the adults
in this nation are functionally incompetent in
basic skills, including reading skills. A 1976
Roper survey indicates that a large majority
of the American public obtain information
about current affairs from radio and television,
rather than newspapers.”’
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to say most things they want to say.’”

She expressed concern over possible consti-
tutional problems with **Proposal A,”’ but stated
that her committee’s ‘‘mandate of this B oard was
to allow only those things we’re sure must be al-
lowed.’’ She stated, for example, that the pro-
hibition against television advertising may be an
approach which is *‘too formalized and too nar-
row’’ in view of the high rate of functional il-
literacy among adults in this country.

Fletcher concluded that although there was
some likelihood that this or another bar associa-
tion may be sued and will have to risk the cost
of defending the proposed rule, but that the rule
‘‘on balance presents a fairly good set of guide-
lines for lawyers.’’

Board Member Walker, a member of the ad-
vertising subcommittee, also commented on the
potential for litigation challenging the advertis-
ing rules. ‘*You have to accept the fact you’ll
be sued,”’ he said. ‘‘It is difficult to predict the
context and cost of defense of any lawsuits in
this area unless we hold off until precedents are
established.”’

*“‘Our alternative is to do nothing,”” he added.

It's not every insurance plan
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It’s structured with new pro-
grams to fit the real needs of
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Board Member Michael J. Hemovich inquired
as to the subcommittee’s position on ‘‘doing
nothing’’ about advertising.

Board Member Paul R. Cressman, the third
member of the advertising subcommittee, ex-
pressed the view that it would be ‘‘a dangerous
position to do nothing.’”” He said that the Board
should act to prevent in person solicitation and
deceptive advertising.

‘““We owe it to the profession to give guide-
lines,”’ he said. Regarding possible legal chal-
lenges, Cressman stated that he thought legal
damages likely would be ‘‘nominal,’’ and that
the ‘‘cost of defense is small in proporation to the
damage which would result from doing nothing."’

Walker commented: ‘‘We have to recognize
that we are not able to predict the effect of ad-
vertising on the profession. Anything we do will
be partly wrong.”’

Hemovich, seconded by Board Member Robert
H. Peterson, moved that the Board adopt the
ABA ‘‘Proposal A.”’

In the ensuing discussion, the Board’s atten-
tion was focused upon the language in ‘‘proposal

Insurance

More information is as close
as your phone. Just call (206)
622-8364 for your Trust Ad-
ministrator in Seattle and
we’ll send along this free
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Washington State
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A’ [DR 2-101 (b) (2)] permitting a lawyer
to publish:

‘‘One or more fields of law in which the law-
yer or law firm practices, a statement that
practice is limited to one or more fields of
law, or a statement that the lawyer or law
firm specializes in a particular field of law
practice, to the extent authorized under
DR 2-105."

The relevant provisions of DR 2-105 con-
tained in ‘‘Proposal A’’ provide:

‘(2) A lawyer who publicly discloses fields
of law in which the lawyer or the law firm
practices or states that his practice is limited
to one or more fields of law shall do so by
using designations and definitions authorized
and approved by [the agency having juris-
diction of the subject under state law].
*“(3) A lawyer who is certified as a spe-
cialist in a particular field of law or law prac-
tice by [the authority having jurisdiction
under state law over the subject of speciali-
zation by lawyers] may hold himself out as
such, but only in accordance with the rules
prescribed by that authority.”’

Regarding these provisions, President Riddell
observed that if the Board adopted ‘‘Proposal
A,”’ then ‘‘this bar must grasp the specialization
issue.’’

No Self-Designation of Specialties

The Board reviewed the ‘‘Plan for Legal Spe-
cialization’ which the Legal Specialization Board
twice previously has recommended for adoption.
The plan involves ‘‘two tiers’” of self-designa-
tion and certification of specialists. In August,
1976, the Board approved the plan in principle
by a one-vote margin, but declined to implement
it. In January of this year, the Board reconsidered
the matter, but tabled it pending the Batres de-
cision, again by a one-vote margin.

On this occasion, the Board made major
changes in the specialization plan. Although the
final text of these amendments is not available
at this writing, the Board action may be sum-
marized as follows:

e No self-designation of specialties will be
permitted, but the bar will move toward certifi-
cation of specialties.

e The Board approves the creation of special-
ties in five areas of practice: patent, trademark
and copyright; admiralty; taxation; labor and
workman’s compensation. A motion to add crim-
inal law failed for want of a second. Other spe-
cialties may be approved as presented by indi-
vidual sections.

e No ‘‘grandfathering’’ of specialists will be
permitted, but a minimum of three years’ prac-
tice in a field will be required before certification.

e A certified specialist may advertise his status
to the extent permitted by the CPR.

e Thespecialization plan should be established
by Supreme Court rule.

Generally, the Board’s voting on the special-
ization was either unanimous or 8-1.

Having thus outlined a plan to certify special-
ists, the Board amended the ABA’s ‘‘Proposal
A’’ relating to advertising to remove any notion
that a “‘law firm,”” as distinguished from an in-
dividual lawyer, could be a ‘‘specialist,”’ and to
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make the prohibition against holding oneself out
as a specialist, absent certification, more explicit.
Accordingly, under the proposed Washington
rule, DR 2-101 provides in relevant part that a
lawyer may publish:
““To the extent authorized under DR 2-105,
a statement that the lawyer specializes in a
particular field of law practice. Absent such
authorization, a lawyer may not hold himself
or herself out as a specialist or as specializing
in any field of law.’’

The Board also amended the applicable portion
of DR 2-105 so that the proposed Washington
rule states:

““A lawyer who is certified as a specialist
in a particular field of law or law practice
pursuant to legal specialization rules and
regulations promulgated by the Supreme
Court may hold himself out as such, but only
in accordance with the rules and regulations
prescribed by that authority.”’

No ““Words of Art”’
The Board discussed whether to retain the lan-
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guage in ‘‘Proposal A’ (quoted above) permit-
ting a lawyer to advertise areas of practice or
the fact that practice is limited to certain fields
but only through use of authorized definitions and
designations.

Board Member Robert R. Redman, seconded
by Hemovich, moved that *‘‘practices in’’ and
*‘practice limited to’ be adopted as terms of art
and that no other definitions or designations be
either adopted or accepted to describe a lawyer’s
practice.

Board Member David D. Hoff argued that such
a move would result in ‘‘unnecessary nitpick-
ing,”” and that lawyers should be left free to use
any nondeceptive characterization of their prac-
tice. Walker disagreed, arguing that inasmuch as
the Board in effect had made ‘‘specialist’’ or
‘‘specializing in”’ words of art reserved to the
certified specialist, it would be inconsistent to
permit a lawyer to use a phrase such as ‘‘con-
centrating in’’ to describe areas of practice.

The question was called for and the motion
lost, 3-7, with Redman, Hemovich and Walker
voting in favor. Accordingly, the proposed
Washington rule, in contrast to the ABA’s ‘‘Pro-
posal A, prescribes no words of art, but simply
provides that a lawyer may advertise:

*“‘One or more fields of law in which the
lawyer or law firm practices or a statement
that practice is limited to one or more fields
of law.”’

No Radio or Television

Board Member Walker raised the question of
broadcast advertising, noting that ‘‘Proposal A’’
permits radio advertising but leaves it to individ-
ual states to provide for television advertising.
He moved, seconded by Hemovich, that no rule
be adopted permitting the use of television
advertising.

Board Member Fletcher stated that she could
see little distinction between television and radio,
but had accepted the ABA proposal limiting
broadcast advertising to radio in the interest of
uniformity. She stressed that television adver-
tising may be necessary to reach a large segment
of the public. She proved to be the only dissent-
ing vote. The Board voted 8-1 to prohibit tele-
vision advertising, but Walker accepted an



amendment to his motion referring the question
to the advertising subcommittee for further study.

Walker then offered a similar motion directed
at radio advertising, suggesting that such adver-
tising also should be studied further before imple-
mentation. Jones and Cressman argued against
the motion in the interest of uniformity with the
ABA proposal. Fletcher argued that prohibition
of all broadcast advertising would subject the bar
association to litigation on the subject.

The motion carried 5-4, with Cressman,
Fletcher, Hoff and Board Member Bradley T.
Jones opposed. Thus, in contrast to the ABA’s
““‘Proposal A,’’ the proposed Washington rule on
advertising operates to prohibit all broadcast
advertising.

Finally, the Board unanimously voted to adopt
the ABA’s ‘‘Proposal A’" as amended and di-
rected the advertising subcommittee to prepare a
final draft reflecting the Board’s action and for-
ward it to the state Supreme Court for approval.

Army Lawyers: ELAP

Capt. Steven J. Mura, a Washington lawyer
serving with the Office of the Staff Judge Advo-

cate at Fort Lewis, met with the Board to report
the continued opposition of the local bar, notably
the Young Lawyers Section of the Tacoma-Pierce
County Bar Association, to establishment of an
Extended Legal Assistance Program (ELAP) to
provide free legal services to ‘‘indigent’’ soldiers.
See Bar News, July, 1977, p. 21.

Although the military lawyers may offer this
service either under APR 7B or to the extent in-
dividual lawyers are admitted in this state, Army
policy requires express approval of the Board
of Governors.

Board Member Robert H. Peterson of Tacoma
argued that the Board should deny the Army’s
request and ask the local Young Lawyers Section
to establish a referral panel to provide legal as-
sistance to soldiers. Board Member Charles Ol-
son, seconded by Peterson, moved to defer action
for8 months pending the response of the local bar.

Board Member David D. Hoff, arguing that the
local bar has already had ample time to solve the
problem, moved (seconded by Fletcher) to grant
the Army’s request on a trial basis for 13 months.
The motion was defeated 3-5, Hoff, Fletcher and
Jones in favor, and Redman not voting due to
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temporary absence from the meeting.

Thereupon, Cressman, seconded by Hemo-
vich, moved that the local bar be given 90
days to set up a lawyer referral panel and estab-
lish that it was serving the need identified by the
Army lawyers. This motion carried 7-1, with
Walker opposed and Redman absent.

Malpractice Questionnaire

Board Member Redman, as chairman of the
Attorneys Professional Insurance Committee,
presented the final draft of a questionnaire to be
submitted to all members of the bar seeking
information deemed by the Committee to be
essential to any possible bar-sponsored self-
insurance plan.

The Board voted 8-1 (Walker opposed) to rec-
ommend that the Supreme Court order every
Washington lawyer to complete the questionnaire
within 90 days or face suspension from practice.

The Board unanimously adopted the question-
naire and agreed to seek the membership’s ap-

proval at the Annual Business Meeting in
September.

Credit Union Project

Robert S. Day of Pasco, as president of the bar
association’s Federal Credit Union Board of Di-
rectors, reported that the bar’s application for a
federal charter had been approved but would lapse
within 90days of approval unless action was taken
to implement the credit union. He reported that,
due to a change in federal policy, employees of
lawyers would not be eligible for credit union
membership. In contrast, he noted that the state
apparently has reversed its former policy exclud-
ing such employees.

Accordingly, the Board unanimously (Jones
abstaining) moved to permit the federal charter
to lapse and to apply for a state charter so that
employees would be eligible to join the bar as-
sociation’s credit union. a
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Waiting for Bakke

Board Receives Bar Exam Reports,
Defers Commitment to Minorities

By JAY V. WHITE

The Board of Governors has received two
reports — both termed ‘‘excellent’” by
Board consensus — from two committees
appointed to identify causes and recommend
solutions for the low pass rate among minor-
ity applicants taking the bar exam, particu-
larly those graduating from the University
of Washington School of Law prior to
this year.

One committee, chaired by G. Keith
Grim of Seattle, studied bar examination
procedures. The other, chaired by Thomas
S. Zilly of Seattle, with the full cooperation
of the University of Washington law school,
reviewed the Special Admissions Program
at the law school and made recommenda-
tions designed to improve the performance
of minority applicants to the bar. The pri-
mary conclusions and recommendations
of these committees were summarized by
President Richard H. Riddell in ‘‘The
President’s Comer,”” Bar News, August/
September, 1977.

A detailed review and analysis of these
committee reports will be published in a fu-
ture issue of the Bar News.

Following extended discussion, the
Board rejected 7-2 a motion by Board
Member Betty B. Fletcher (seconded by
Board Member Paul R. Cressman ‘‘to get
it on the floor’’) that the Board constitute
a permanent committee ‘‘committed to try-
ing to encourage the admission of more
minorities into the profession.’”” Several
Board members expressed support for
Fletcher’s motion, but indicated they
deemed it premature for the Board to make
any commitment — particularly financial

commitment — to the recruitment of
minorities into the bar. Cressman abstained
from the vote.

The primary reason given for deferring
action to implement any of the committee
recommendations is the pending review by
the United States Supreme Court of Bakke
v. Regents of University of California, 553
P. 2d 1152 (1976) in which the California
Supreme Court (6-1) ordered the admission
of Allan Bakke, a white applicant to the
University’s medical school. The court
concluded Bakke was twice denied such ad-
mission because of the existence of a spe-
cial admissions program which reserved 16
places in the entering class for minority
applicants less qualified for admission than
Bakke. The case presents the ‘‘reverse dis-
crimination’’ issue deemed moot in De
Funis v. Odegaard, 416 U.S. 312, 94 S .Ct.
1704, 40 L. Ed. 2d 164 (1974).

A secondary reason for delay was the
feeling on the part of some Board members
that no action should be taken until the re-
sponse of the University of Washington law
school to the Zilly Committee report is
known. The Board unanimously voted to
forward the Zilly report to the state’s law
schools and interested minority representa-
tives for comment.

By voice vote, the Board accepted and
approved the Grim Committee report which
substantially approves past and present bar
examination procedures. In a related vote,
the Board authorized publication of the text
of past bar examination questions as an aid
to applicants.
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Briefly Noted

Seattle Attorney
Elected to Third Term
as Treasurer
of American
Bar Association

J. David Andrews, Seattle,
has been elected to a third term
as treasurer of the 218,000-
member American Bar As-
sociation.

Andrews is a partner in the
Seattle law firm of Perkins, Coie,
Stone, Olsen and Williams. He
has long been active in city and
state bar work, served in the
ABA’s House of Delegates from
1967 to 1969 and became assis-
tant wreasurer in 1973, a post he
held until moving up to treasurer
in 1975. He is on the ABA’s
22-member Board of Governors,
which acts for the House when it
is not in session.

Also active in civic and com-
munity affairs, Andrews is vice
president of the Cornish Insti-
tute and a member of the Uni-
versity of Puget Sound Law
School Board of Visitors.

King County
Superior Court
Filing Fee Increase

Attorneys and others using su-
perior court services are advised
that there will be an increase in
filing fees, effective September
21, 1977, as a result of the legis-
lature’s passage of Chapt. 107,
Laws of 1977 (SB-2196).

The following services have
been raised from thirty-two dol-
lars to forty-five dollars: (1) fil-
ing the first or initial paper in
any civil action, including an ac-
tion for restitution, or change of
name; (2) filing the first or initial
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paper on an appeal from justice
court or on any civil appeal;
(3) instituting probate proceed-
ings; and, (4) filing any petition
to contest a will admitted to pro-
bate or a petition to admit a will
which has been rejected.

Program for Divorced
Fathers Offered by
the Seattle YMCA

Divorced men seeking closer,
warmer relationships with their
children are being offered a new
program by the YMCA of
Greater Seattle.

The purpose of the program is
to help divorced men to learn
new skills and continue being ef-
fective fathers for their children.

The program will run for eight
weeks beginning in October
1977 and will be offered in
Seattle and on the East Side.

For more information call
Fred Niederman, at (206)
447-4551.

Alcohol and the Law
What You Can Do

A comprehensive one day
seminar for the legal profession
entitled *‘Alcoholism— A Major
Legal Problem’ is planned for
Friday, October 14, 1977 in
Spokane, Washington at the
Sheraton Hotel. Application
for CLE credits has been made
to the Washington State Bar
Association.

Featured speakers include:
Honorable David N. Bates, a
recovered alcoholic and Judge of
the District Court of the State of
Maryland. Judge Bates has been
instrumental in establishing a
variety of programs for helping
the person with an alcohol prob-

lem who is also having legal
problems. His talk will discuss
the court as an agent of change
as they relate to alcoholism.

The seminar is co-sponsored
by Raleigh Hills Hospital and the
Washington State Council on
Alcoholism and will cover the
major ramifications on alcohol-
ism and the law.

Washington
Women Lawyers

Washington Women Law-
yers, a statewide organization of
over 100 women attorneys and
law students, has elected its first
slate of officers. Jane Noland, an
associate with the law firm of
Perkins, Coie, Stone, Olsen and
Williams and a graduate of the
University of Puget Sound Law
School, was elected President.
Nancy Miller, an associate with
the firm of Jones, Grey and Bay-
ley and a graduate of the Uni-
versity of Washington Law
School, was elected Secretary-
Treasurer. Both Ms. Noland and
Ms. Miller are residents of
Seattle.

Washington Women Lawyers
holds noon meetings in Seattle
on the first Tuesday of every
month in a central downtown
location. Contact Nancy Miller
at 624-0900 for membership in-
formation.

In Memoriam

Gerald L. Bangs, 42, of
Seattle, died Aug. 7. He was ad-
mitted to the Bar in 1959.

Senator Frank J. Woody,
40, of Mt. Lake Terrace, died
July 25. He was admitted to the
Bar in 1960.




A recent incident caused me to reflect on the
remarkable difficulty that many of us have in
bringing a brief or an argument, or, indeed, al-
most any speech or written statement, to an ap-
propriate conclusion.

The incident was that, at the start of his argu-
ment before an appellate court, counsel asked to
be informed when he had two minutes left of his
allotted time. When the time came and he was so
informed, he paused, shuffled his notes, said, ‘‘In
conclusion, your honors, . . .”" and then told the
court the same things that he had already told it.
Finally he said, ‘‘Thank you, your honors,’’” and
sat down.

What an ineffectual performance, I thought,
and yet how many times have I heard the same
sort of thing, and been guilty of it myself. And
I got to wondering whether The Gettysburg Ad-
dress would really have been improved if Lin-
coln had paused, looked at his watch and said:

‘“And, in conclusion, my friends, may I say
that I do hope that we here will highly re-
solve that these dead shall not have died in
vain, that this nation under God shall have a
new birth of freedom, and that government
of the people, by the people, for the people,
shall not perish from the earth.

I thank you for your kind attention.’’

Let us deal first with this ‘“Thank you’’ busi-
ness, with a view to its eradication from argu-
ments and speeches. It is hard to think of a situa-
tion where it is appropriate. Even in a speech it is
superfluous, and more important, it is a distrac-
tion. Usually your appearance as a speaker is the
result of an invitation, and, especially if your
speech is a good one, the thanks should go the
other way. (If you make a poor speech, thank-
ing the audience won’t help.) There may be oc-
casions where you have volunteered, or have
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thrust yourself on the audience, and believe that
you should express your appreciation at having
been allowed to come. In those situations your
thanks should come at the beginning of your re-
marks, not at the end.

Thanking a court for listening to your argument
is, however, completely out of place. Not only
that, but some judges actively resent it. The only
time you thank a court is when the court has ex-
tended you a courtesy. Courts don’t want to be
thanked for doing their duty. And the supreme
gaucherie is to thank a judge for ruling your way
— the judge ruled that way because it was right,
not because he or she was being nice to you or
your client. A gentle judge will merely raise eye-
brows, a brusquer judge is likely to tell you to
save your thanks.

I leave the ‘‘“Thank you’’ aspect and move on
to “‘In conclusion, your honors, " as used
near the end of an argument, and to its counter-
part as used in a brief.

I think of the countless hours that have been
spent in composing ringing perorations to argu-
ments or in writing brilliant ““CONCLUSIONs”’
in briefs. And I think of the correlative, namely
the scant minutes that I suspect that judges spend
on reading or listening to those carefully com-
posed words and on the slight impact which I be-
lieve those final effusions have on the judicial
mind. Think of yourown experience — when you
are listening to an argument or reading a brief,
and counsel says, ‘“‘Finally . . .,”’ or when you
come to a section headed ‘‘CONCLUSION,”
does not your mind sort of shift into overdrive
and skip along to the end? How many times have
you been swayed by a ““CONCLUSION"?

Thinking back over all the classy Conclusions
that I have composed overthe years, I canremem-
ber only one that I think had any significant im-
pact, and that one arose from a purely fortuitous
circumstance. [n that instance my opponent had
called an expert witness named Magill. In his
testimony Magill illustrated his major point by
quoting a line from Milton: ‘‘They also serve
who only stand and wait.’’ The quotation was apt,
and all might have been well for him except that
counsel was, to say the least, hardly a student of
English literature, and when he came to write
his brief he alluded to ‘‘Mr. Magill’s quotation




of that splendid line from Milton’s great poem,
‘Paradise Lost.” *” Oh, boy! So I got to conclude
my brief with a one-sentence paragraph to the
effect that we were much moved by Mr. Magill’s
quoting Milton and were obliged to counsel for
reminding us of it; that we were constrained to
point out, however, that the line does not appear
in ‘‘Paradise Lost’” but rather in another poem
by Milton — one with the remarkably appropriate
title of **On His Blindness.”’

And I remember my father’s telling me,
““Well they may not remember anything else in
your brief, but they’ll remember that last para-
graph.”’ And they did.

Felicitous circumstances such as that occur
only rarely, and, while they must be promptly
seized and savored, one is seldom lucky enough
to encounter them.

Most Conclusions, then, are pretty dull stuff.
You can’t very well put new material in a Con-
clusion, so what you usually do is compose
what strike you as brief, hard-hitting sentences
or paragraphs which sum up what you have al-

JohnRupp started practicing in 1937. In 1962 helefthispartners in
the Schweppe firm in Seattle to be Vice President and General
Counsel to Pacific Northwest Bell. In August, 1974, he spent two
weeks on jury duty, and though there may have been no relationship
between the two events, he returned to the Schweppe firm less than a
year later where he currently is putting in long, hard hours of work.

ready said. And I submit that if you have already
said it well and said it right, there is no need for
such a Conclusion. When you come to the end of
what you want to say, stop. Even if you are one
of those who think that your reader or auditor
won’t get it the first time and has to be told
twice, you will have done that before you come
to your Conclusion. So finish what you have to
say and then stop.

As an aside, I point out that in many court ar-
guments, especially in appellate courts, you are
strictly limited as to time. The fact, however,
that you have, say, thirty minutes does not mean
that you are required to take the whole thirty min-
utes. If you don’t need the whole time, don’t take
it. [ have never known a court to reprimand coun-
sel for using less time than that allotted.

I do not suggest that you should not end on a
high note. A well-composed argument or brief
will very likely so end, and your last words may
well, to borrow William Alexander Percy’s ele-
gant phrase, ‘‘hang in the heart like a star.”” But
it should flow naturally from what you have said
and should not be a dull distraction, dragged in at
the end and proclaiming your inability to know
when you have finished. One of my favorite ex-
amples of this proposition is the end of William
Jennings Bryan’s speech at Chicago in 1896:

**You shall not press down upon the brow
of labor this crown of thorns; you shall not
crucify mankind upon a cross of gold.”

Then he stopped and sat down. Observe that he
did not introduce that sentence with ‘‘Finally,”’
or “‘In conclusion . . .’"; he did not thank the
audience, and he did not congratulate the ladies
of the Dorcas Society for the beautiful table dec-
orations. He had finished and he stopped. And he
got the Democratic nomination.

If, after all this, you are still unconvinced — if
you believe that somehow the package is incom-
plete until you have tied the ribbon in a neat bow
and stuck on a rosette — I can recommend a de-
vice related to me by Donald A. McDonald, late
the bailiff of the Supreme Court of Washington.
According to Don, there was an elderly lawyer
who, when he had concluded his argument be-
fore that court, would pause, step back one pace,
look up at the Chief Justice, and say: *‘l have
spoken.’’ @
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CLE Clearinghouse

Approved Continuing
Legal Education Activities

The Washington State Board of Continuing
Legal Education has approved the following
courses for use toward the mandatory continuing
legal education requirement established by Ad-
mission to Practice Rule 11.

The following listing, which is supplemental to
those appearing in previous issues of the Bar
News, is in three parts. First, a listing of program
sponsors who have received general sponsor ac-
creditation — all courses presented by such spon-
sors, with the exception of any noted as specifi-
cally disapproved, may be used toward the CLE
requirement. Second, a listing of individual
courses approved by the Board. Because of space
limitations, this listing is now confined to pro-
grams presented within the state of Washington
and other selected programs of national scope.
Information relative to courses not listed may be
obtained from the CLE Department at the State
Bar Office. Third, a listing of courses which have
been disapproved — attendance at these courses
may not be used in satisfaction of the CLE
requirement.

Individuals are reminded that credit figures
listed are maximums only; actual attendance by
the lawyer is the determinative factor in com-
puting credits.

ACCREDITED SPONSORS
SMU-CLE
Southern Methodist University School of Law Office of CLE

UNIVERSITY OF IOWA COLLEGE OF LAW-PROGRAM
OF CONTINUING LEGAL EDUCATION

UNIVERSITY OF MISSOURI-KANSAS CITY LAW
CENTER OFFICE OF CONTINUING LEGAL EDUCATION

COURSES APPROVED

AMERICAN ARBITRATION ASSOCIATION

Grievance Case Preparation and Presentation

March 11-12, 1977: Seattle ........................ 14.50
ABA-AMA
1977 Medicolegal Symposium

March 17520, 1977 RPE wmn -iommse - smomemene oo eisis sioe - 13.75
ALI-ABA
Atomic Energy Licensing & Regulation

Sept. 29-Oct. [, 1977: Washington D.C. ............. 16.00
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Land Use Litigation
Oct. 20-22, 1977; KanCity, Missouri . ............... 15.50

Tax and Business Planning for the Small Business
Nov. 17-18, 1977: KanCity, Missouri ................ 13.00

CONFERENCE OF UNITED STATES MAGISTRATES

15th Annual Con ference
June 24-25, 1977: San Diego, CA .................. 5.75

FEDERAL PUBLICATIONS, INC.

Labor Relations

Oct. 3-4,1977:San Fr. ............cccvivinno.. .. 15.00
Concentrated Course in Pension Reform

Sept: 26-28, 1977: Berkeley ... .er. oo o o 22.50
Practical Labor Law

SEPt. 2685 19TMSEAtCE: woves i vt rwwenste o 16.50
Product Liability

(O illias SRS 7/ ) L ————— S 26.25

FORD FOUNDATION/SEATTLE TIMES
Washingron Conference on the Media & the Law
Anlg: o -28; MOV Seaftle’ . .. commns oo o - o 8.75
GOLDEN GATE UNIVERSITY/SEATTLE
GRADUATE SCHOOL OF TAXATION

Advanced Federal Income Taxation of Corporations
& Shareholders

Sept! 2% '19960an: 20 9TIASEattle . wj. sosems wmo. Bl 41.25

Jun@ 6, 199-7°6ept. 18, 1977 S€attle . v soven ctrmin 41.25
Tax Research & Decision-Making

Sept. 27, 1976-Jan. 20, 1977: Seattle ................ 41.25

Jan. BleMayy 2, 19778 Seattlel pm. . 5% i wumebie. w00 41.25

Janei6-SEpts-15,, 1 9MTESCAt tl €hvcsc v 8. v omwonews it 41.25
Taxation of Capital Assets !

Sept. 27, 1976-Jan. 20, 1977: Seattle ........ PUR —— 41.25

Jan. S1:May; 1125 1997: Seattle! oo oub Smms =i cbe 41.25

JBn€/6-Sept- 15, 17 7E8Eattle v o w5 L i 41.25

NATIONAL ASSOCIATION OF COLLEGE &
UNIVERISTY ATTORNEYS

[7th Annual Conference

June 22-24, 1977: Atlanta .. ....................... 14.75
NATIONAL LAWYERS GUILD
Military Law Practice Skills

IATEUSt Qe l @77 ROCAICH ap.arwm o i onoh o, fove Tl 0 2.50
PEOPLES NATIONAL BANK-TRUST DIVISION
Nuts & Bolts Aspects of the Estate & Gift Tax Provisions —
TRA OF 1976

Sept 50: MO Yakimalas daad & Joid S ww 6.25
PERRYMAN & ASSOCIATES, INC
Skiing Accideni Litigation

Now 19, 197 Seafbit) s 5ol s ordl (dent fpyg- 7.00
PRACTISING LAW INSTITUTE

Personal Injury Claims & Suits
Septz 4810, 1947 San. FE &% £ 3 soerd 54 en thag 16.00




Basic Labor Relations
Obt20-20, J1OFETESEAHEL. i s smesonone cmomne o smomonsmssansne e

Litigating an Antitrust Case
Dec. 15-16, 1977: San Fr. ........... 4 ol Wil ¥ -

Equipment Leasing
Novs 1015 197ANSTRTE ..o, oo iom Bnmgemes: Tmwr: oo

Hospital Liability

Nov. 18-19, 1977: LosAng. ......... P N p——
TACOMA-PIERCE COUNTY BAR ASSOCIATION
General Law for the Average Practitioner

@6t Wapl WP TACOMA" - v mrrromions oo o psagasrer o
WASHINGTON EDUCATION ASSOCIATION
Grievance Case Preparation & Presentation

Maseh M=A2 19768 eattler - v o opomy: o qumsmsr ¢
WASHINGTON JUDICIAL CONFERENCE
Annual Meeting

Septi-ll-14s 1987 BEleYer. - ..o momsgomsasmmaz:.
WASHINGTON SOCIETY OF CERTIFIED
PUBLIC ACCOUNTANTS
17th Annual Northwest Tax Institute

@Ct: 20382, 1077 MM . e . cmomone smsmensmer ponsmsns smmessis 1=
WASHINGTON STATE BAR ASSOCIATION

Legal Problems of the Elderly
SERN Bl W2 SeARUCK. i -mompnimmas Sk ¥

12.00

12.00

13.00

SAPFE-30, 1977: SPOKINE ... vws. wwwm. 5 j v vy 5.00

Q& 45 19777 RaeRing: &iwm . e bommt 50 m. w. e 5.00
Trial Advocacy IV

©Ct 72 WOTESPOKANE . v cmwowsmc smwcs oo oo o sibvammse ool 6.50

Wt 11 L977FIMEY ssvw. vvram S o B o= 6.50

Ogd. 204 19773 Wk iiiakge g Svaw: jor. snast, o W W 6.50

Octt 28, 10V J: Clym@ias.... x5 88 55 & b= 6.50
Washington Administrative Practice and Procedure

el 195 1907 SCTHBL .ovw. cwwont] s WS- MY (TR 5.00

Qat. /28; 1977%: IPOKME g, 4 - - - - ook Homnvenmononss 5.00

Nov=24, 1977 Olympla ... ie pekms & Gas - - mek 5 5.00
Twenty-Second Estate Planning Seminar

INOw« W51 8y 1977 LGeAMtIEkS vy, momiln. o . 5. ook 8L B 11.25
Commercial Law I: Sales Transactions

BEc:ls 1077 Yakinta ccov. . mme. smmsogpgre e e w4 6.00

e 9% 1973 OISum pidiarce cies. meerw of 38 & EE 5 6.00

IDEE 5 165 i RSP AR Coriwon: Fmonda memcWeb o 4 50, B cmsmens” s 6.00

BET205197 L ISCAtIE wwmm. v imowswmiin yowosn. orolie o if- 6.00

WASHINGTON STATE CRIMINAL JUSTICE
TRAINING COMMISSION

Prosecution of Traffic Offenses
Sept. 9-10, 1977: Spokane......................... 10.50
Sept23-24, 777 SCatel e - sisath- i cmmns doamensnsnn ke 10.50

WASHINGTON STATE SOCIETY OF
HOSPITAL ATTORNEYS

Annual Seminar
Jan. 28, - ID77: SEattle = o apmor v i r B 5.00

Let’s talk trusts, person-to-person
...at your place.

Now, when a client of yours wants to set up a trust,all you have to
do is call 223-2221 and one of our trust officers will come to see vou.

We owe our name to our Trust Department. Trusts have been
one of our essential services for 70 years. Soit’s no surprise that we'll
take extra steps to secure a trust account.

Next time the occasion warrants, call 223-2221; and one of our
.at your place.

(=) Seattle Trust

SEATTLE TRUST & SAVINGS BANK EST. 1905

trust officers will assist you..

Every servi

Y

Member FDIC
5174




@ Section Reports

TAXATION
By DONALD W. HANFORD

Federal Income Taxation

When incorporating a going business which
had previously been operated as a proprietorship
or partnership, the practitioner should give due
regard to the possible application of I.R.C.
§357(c) at the time the business assets are trans-
ferred to the new corporation. As explained be-
low, §357(c) is a “‘trap for the unwary,”” which
canresult in significant adverse tax consequences
to the proprietor or partner in the absence of
proper planning.

Generally, under I.R.C. §351, the transfer of
property to a controlled corporation solely in ex-
change for its stock or securities does not result
in the recognition of gain or loss to the trans-
feror. The unrecognized gain or loss, if any, is
deferred until the transferor disposes of his stock
or securities, which take a basis equal to his basis

in the property transferred, increased by any gain
recognized and decreased by any liabilities as-
sumed by the corporation. The rationale for non-
recognition is that the transfer of appreciated
business property to a controlled corporation is a
mere change in form which does not justify im-
mediate tax consequences since the transferor has
not really “‘cashed in’’ on the theoretical gain.
One of the exceptions to non-recognition is
provided by §357(c), which requires a transferor
to recognize gain to the extent the total liabilities
assumed by the corporation exceed his aggregate
basis in the property transferred. This rule is
designed to prevent tax avoidance by a transferor
who refinances the transferred property in excess
of his basis, keeps the cash and causes the cor-
poration to assume the liability. If such a device
were tax-free, the purpose behind enactment of
§351 would be frustrated since it is equivalent
to the transferor having received cash, rather than
solely stock or securities, in the §351 transfer,
resulting in a cash out of a portion of his gain.
Over the past ten years, the definition of the
term *‘liability’’ in §357(c) has occasioned a great
amount of controversy in the Tax Court and vari-

/ ALCOHOL PROBLEMS?

ALCENAS
HOSPITAL

10322 N.E. 132nd
Kirkland, Washington 98033
(206) 822-1269 or 827-3051

SEND FOR FACTUAL BROCHURE s

The finest of Medical, Nutritional, and Counseling therapies combiné

e ?g&?&- X m‘:
d in a full

recovery sequence, including followup.

e Fully private, the treatment of choice for both men and women (80% of
alcoholics are in the private sector).

e State Accredited, covered by most health insurance policies.

Serving Court and Attorney referrals for 7 years — diagnostic evaluations,
treatment recommendations, followup monitoring and evaluations, and other

special services. /}
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ous Courts of Appeals. For the most part, the
controversy has centered around a §351 transfer,
by a cash basis transferor, of business assets,
including zero basis accounts receivable, together
with an assumption by the corporation of the busi-
ness’ accounts payable. Traditionally, the Tax
Court has taken the position that all liabilities in
the accounting sense, including accounts pay-
able, constituted liabilities for purposes of
§357(c). Thus, if A, a cash basis taxpayer,
transfers to corporation X a building worth
$50,000 with a basis of $10,000, accounts re-
ceivable worth $50,000 with a basis of zero, and
accounts payable of $50,000, he would recog-
nize a gain equal to the difference between his
aggregate basis ($10,000) and the liabilities as-
sumed ($50,000), or $40,000. Obviously, such a
strict and literal construction of the term *‘liabil-
ity’’ did not comport with the purposes of §351
and §357, in that the nature of the gain was purely
artificial since A’s economic position remained
unchanged following the incorporation. It was
viewed as patently unfair to tax the transferor on
liabilities assumed by the corporation for which
he had never received the benefit of a deduction
as a result of his cash basis method of account-
ing. Further, since the cash basis transferor had
a zero basis in his receivables, the treatment of
his accounts payable as liabilities resulted in his
stock basis being reduced to zero, thereby in-
creasing his gain on a subsequent disposition.
Almost unanimous dissatisfaction with the
traditional Tax Court position culminated in re-
versals by the Second Circuit. In Bonglovanni v.
Commissioner, 470 F. 2d 921 (1972), and the
Ninth Circuit in Thatcher v. Commissioner, 533
F. 2d 1114 (1976). In Bonglovanni, the Court
sought to equalize the treatment of cash basis and
accrual basis taxpayers by ruling that a cash basis
transferor’s accounts payable for deductible ex-
penses would be treated as non-liabilities until
actually paid. In Thatcher, the Ninth Circuit ap-
proved of the result in Bonglovanni, but adopted
a different rationale. It held that while the trans-
feror’s accounts payable did constitute a liability
under §357(c), thereby giving rise to recognized
gain, the accounts receivable also transferred
were in substance ‘‘sold’’ to the corporation in
return for its assumption of the accounts payable.
When the accounts payable are actually satisfied

Only The Bank of Calitornia
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WATERFRONT

LAKE WASHINGTON WITH A DIRECT VIEW TO MT.
RAINIER. 150-foot, equivalent to new, dock will accom-
modate a 75-foot cruiser. Exceptionally well constructed
and roomy house. Deck off living room and dining room.
Two large first floor bedrooms with three on the second,
Party size recreation room; also a billiard room, pine pan-
elled. Lower level study or fifth bedroom. Outstanding
swimming pool (with a small companion ““jacuzzi’’ pool)
— finest available equipment. Beautifully landscaped,
leve! to the shorefront, site located about twenty minutes
north of downtown Seattle. $250,000. {Owner might con-
sider a lease).
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2030 The Financial Center
1215 Fourth Avenue
i Seattle 98161
REALTOR™ {206) 624-7896 (24 hours)

There are several
ways to make type conform to
the shape of your layout. Scissors are
adequate if it's the shape that's important,
but not the words in the corners you eliminate.
And the cutand-piece method will save the words,
but not your good humor, o Shaping your copy on the

V-I-P is a simple matter at Typeline, where operators and
equipment have combined their talents to bring you the
most versatile typesetting in town. Wraparounds, unusual
indentions and geometrics are normal formatting capabili-
ties. o To the professional staff at Typeline, this system is
not “just machines.” The V-I-P phototypesetter and AKi

keyboards are talented personalities. capable of deliver-

ing the best in typesetting. We know how to handle
them, how tocurseandcajole, pleadand pamper, to
produce type you can use with pride, even in
complex formats. o Give us an opportunity
to be creative with this equipment —
we'll enjoy the challenge and
you'll appreciate the product.

peline

PHOTOGRAPHIC COMPOSITION
900 E. SPRUCE ST.-SEATTLE. WA-98122+(206)622-2157

40 WASHINGTON STATE BAR NEWS October, 1977

by the corporation, the sale becomes ‘‘complete’’
and the transferor becomes entitled to a deduc-
tion which offsets that portion of his recognized
gain attributible to the zero basis receivables.

In Focht v. Commissioner, 68 TC (1977),
the Tax Court finally abandoned its traditional
position, and adopted an approach similar to
Bonglovanni by defining *‘liabilities’’ for pur-
poses of §357(c) to exclude any deductible ob-
ligations of a cash basis transferor. Thus, if the
transferor’s accounts payable represent debts for
deductible expenditures, their assumption would
not give rise to gain under §357(c).

Thus, with respect to the example cited above,
both Bonglovanni and Focht would consider the
accounts payable as nonliabilities, A would rec-
ognize no gain on the transfer, and his stock
basis would be equal to his basis in the building
and accounts receivable, or $10,000. Under the
T hatcher analysis, the accounts receivable would
constitute a §357(c) liability, A would recognize
a $40,000 gain, and his stock basis would be zero.
However, if X were to pay off $40,000 of the
accounts payable, A would be entitled to offset
the entire amount of his recognized gain.

A comparison of the various approaches to the
problemindicate that the most favorable tax treat-
ment is that given by Bonglovanni and Focht,
which completely ignore deductible liabilities for
purposes of §357(c), thereby preventing the rec-
ognition of any gain and preserving the trans-
feror’s stock basis. The same result is achieved
under the Thatcher analysis only if the corpora-
tion pays a sufficient amount of the payables in
the year of transfer to equal that portion of the
transferor’s gain attributable to the zero basis
receivables. However, if no receivables are trans-
ferred, or if the value of the receivables are less
than the §357(c) gain recognized, the transferor’s
gain can never be completely offset even if all
the payables are satisfied by the corporation in
the year of transfer. Further, since the payables
are considered liabilities, their assumption by the
corporation will result in a reduction of the trans-
feror’s stock basis to zero, and his gain will be
increased on a later sale or other disposition.

Unfortunately, since Washington is in the
Ninth Circuit, the Tax Court will be forced to
resolve the issue according to the Thatcher ra-
tionale, rather than its own analysis in Focht.



Therefore, when incorporating a cash basis busi-
ness whose accounts payable exceed its aggre-
gate basis in the assets transferred, the practi-
tioner should consider advising his client to trans-
fer additional property in order to increase the
aggregate basis, or retain the accounts payable,
together with sufficient assets to satisfy them.

Expand the
Bridging the Gap Seminars?

The Bridging the Gap Committee of the Young
Lawyers Section of the Seattle-King County Bar
Association annually puts on educational sem-
inars of interest to attorneys. Typically, there
have been four three-hour seminars, held every
second Saturday morning beginning with a Satur-
day in the middle of March. Recent seminars have
included topics such as: Creditors’ and Debtors’
Rights, Justice Court Practice, Opening a Law
Office and Starting Your Own Practice, Appel-
late Advocacy, Landlord-Tenant and Wrongful
Death. The seminars given in 1977 were approved
for credit by the Washington State Board of Con-
tinuing Legal Education and the Bridging the Gap

THE
NATIONAL INSTITUTE
FOR
TRIAL ADVOCACY

announces

the second annual intensive program in

trial advocacy for the northwest region
divided into two parts

First Part
January 2-8, 1978

The program is designed for lawyers with varying degrees of skill in trial practice. Partiapants
proceed through exercises designed to increase proficiency in civil and criminal preparation and trial
under the guidance of a teaching team that includes judges, attorneys and law teachers. Scholarships

are available.

at the University of Oregon
School of Law
Eugene, Oregon, 97403

For detailed brochure and application forms, write:
Professor Barbara A. Caulfield
N.L.T.A. Regional Director
University of Oregon School of Law
Eugene, Oregon 97403

The National Institute for Trial Advocacy does not discriminate among candidates on the basis of
race, religion, or sex. Members of minority groups and women are encouraged to apply.

Committee has made application for status as an
accredited sponsor of continuing legal education
activities.

The Bridging the Gap Committee is interested
in knowing whether you would be interested in
five annual seminars (with the same three-hour
format, designed to qualify for 15 hours of con-
tinuing legal education credit for each year), and
what topics you would like to see as the subjects
of upcoming seminars. Please complete the at-
tached questionnaire and return it to the Seattle-
King County Bar Association office. a

1 QUESTIONNAIRE

1. The Bridging the Gap Seminars
J should or O should not be expanded
to five seminars of three hours each,
designed to qualify for 15 hours of con-
tinuing legal education credit each year.

2.1 would like to see the following sub-
ject(s) covered at upcoming Bridging the
Gap Seminar(s). (Attach suggestions on
separate sheet.

F--—n---
- e e el

Second Part
May 21-27, 1978

4l



@ The Courts

SUPERIOR COURT NEWS
By JUDGE JAMES A. NOE

Annual Judicial Conference

Judges from District Court, Superior Court,
Court of Appeals and Supreme Court concluded
a successful annual judicial conference at Belle-
vue on September 14. Many common problems
affecting the state’s judiciary were considered
during the three-day meeting. The conference
again established that communication between
judges of varying jurisdiction and authority is
important to the improvement and further devel-
opment of the system of justice in the state of
Washington.

“The Media and the Law’’' Conference

A conference which provided news media per-
sons, lawyers and judges with an arena for nose-
to-nose discussion and at times confrontation con-
cerning relationships among the bench, bar and
press was held at the Washington Plaza Hotel
in Seattle August 26 through 28. The 33 partici-
pants were provided three hypothetical questions
dealing with contemporary constitutional issues
such as First Amendmentrights, rights of privacy,
“*Fair Trial,”’ libel, confidentiality of news
sources and news gathering rights. The discussion
was stimulated by three visiting law professors,
BENNO C. SCHMIDT, IJr., Columbia Law
School; CHARLES NESSON, Harvard Law
School; and ARTHUR MILLER, Harvard Law
School. The format has been developed by the
Ford Foundation and used throughout the country
to increase awareness and sensitivity to First
Amendment issues. The Seattle Times co-
sponsored the event with the Ford Foundation.
Participants included publishers, editors, news-
casters, reporters, judges and lawyers. Superior
Court Judges participating in the weekend event
were JUDGE JEROME JOHNSON (King),
JUDGE THOMAS McCREA (Snohomish),
JUDGE STANLEY SODERLAND (King),
JUDGE WILLARD ROE (Spokane), JUDGE
ROBERT DORAN (Thurston-Mason), JUDGE
BARBARA DURHAM (King), JUDGE H. JO-
SEPH COLEMAN (King), and JUDGE JAMES
A. NOE (King).
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Annual Meeting of National Judges

A number of Superior Court Judges from the
State of Washington attended the annual meeting
of the National Conference of State Trial Judges
which was held in Chicago in August in conjunc-
tion with the annual meeting of the ABA. The
judges participated in business meetings dealing
with national programs affecting the state judi-
ciary, attended educational programs and listened
to speeches and reports from such persons as
VICE PRESIDENT WALTER MONDALE,
ATTORNEY GENERAL GRIFFIN BELL and
WILLIAM SPANN, President of the ABA.

Judges Attend College

Several Judges and a Court Commissioner at-
tended the National College for the State Judi-
ciary at Reno during the past four months. At-
tending the basic three-four week course at the
college were JUDGE BARBARA DURHAM
(King), JUDGE WILLARD A. ZELLMER (Lin-
coln), JUDGE HERBERT E. WIELAND (Pa-
cific), JUDGE FRED VAN SICKLE (Douglas-
Grant), and COMMISSIONER ROBERT
DIXON (King). JUDGE WARREN CHAN
(King) attended a graduate course. Judge Chan in
the past has been on the staff as an advisor.

Superior Court JUDGE B.J. McLEAN (Doug-
las-Grant) recently completed an intensive one-
week seminar designed for experienced judges
on “‘how to conduct a jury trial’’ presented by
the American Academy of Judicial Education at
Stanford University, Stanford, California. The
session was an in-depth program which featured
a complete simulated trial. Each participant pre-
sided over one of the 16 segments which ranged
from pretrial matters through sentencing and cov-
ering most every aspect of trial events.

JUDICIAL COUNCIL REPORT
Bv KARL TEGLAND
Judicial Council Attorney

Proposed Rules of Evidence

The enactment of the Federal Rules of Evi-
dence has brought about a considerable interest in
codifying the law of evidence at the state level.



At least seven states — Maine, Wisconsin,
Nevada, New Mexico, Arkansas, Nebraska, and
Florida — have adopted the federal rules sub-
stantially intact, and the rules, with few sub-
stantive changes, are recommended by the Na-
tional Conference of Commissioners on Uniform
State Laws. Several other states are presently
working on new rules based upon the federal
rules. For a thorough discussion of the develop-
ment of the federal rules, see Wright and Graham,
21 Federal Practice and Procedure: Evidence
(West 1977).

In 1976, the Hon. Charles F. Stafford, then
Chief Justice, appointed a Judicial Council Task
Force to study various codifications of the law
of evidence to determine the wisdom and feasibil-
ity of codifying the law in this state. An effort
was made to have a balanced representation on
the task force, including persons from both
branches of the legislature, the Court of Appeals,
the trial courts, the bar association, the criminal
prosecution and defense bar, the civil plaintiffs’
and defense bar, and from the law schools.

After eleven monthly meetings, the task force

r

PACIFIC TESTING
LABORATORIES

Licensed Professional Engineers
Civil / Mechanical / Structural
Specializing In

e Product Liabillty
e Accident reconstruction
o Expert Witness
e Non Destructive Evaluation
e Structural Analysis
e Geotechnical Services
e Flammability Consultation
e Failure Analysis

(206) 282-0666

3220-17th Ave. W.  Seattle, WA 98119

reported its recommendations to the Judicial
Council in two days of meetings in June of 1977.
The task force recommended the adoption of rules
based upon the federal rules, but with what it felt
were particularly troublesome rules amended or
deleted. The Judicial Council made changes in a
relatively small number of rules and approved the
draft, as amended, for distribution to the bench
and bar for comment. The Council does not in-
tend to recommend the rules for adoption by the
Supreme Court until interested persons and or-
ganizations have had an opportunity to respond.
Advance typewritten copies of the manuscript
have been sent to various statewide organizations
such as the Washington State Association of Pros-
ecuting Attorneys and the Washington Defenders
Association. In addition, the proposed rules, with
commentary, will be printed in pamphlet form
and mailed to every judge and lawyer in the state.
We hope that this can be accomplished before
the end of the year. The Council hopes to evalu-
ate the comments received from the bench and
bar and report its final recommendations to the
Supreme Court by the spring of 1978. O

e A PRACTICAL GUIDE FOR
ADMISSION INTO UNITED STATES

Some of the subjects included in the new 40-page
book by Dan P. Danitov:

* Preference Categories for
Admission of Immigrants to U.S.A.

* Special Immigrants and
Immediate Relatives

* Labor Certifications

+ Immigrant Investors

+ How and Where to Apply for
Immigrant Visas

* Supporting Documents

* Nonimmigrant Visas

* Changing Status in the US.A.

* Exclusion and Deportation
Proceedings

* Naturalization

* Bibliography of Immigration Books

* New U.S. Immigration Laws

Send check or money order to:

WELCOME PUBLICATIONS
P.O. Box 21727, Seattle, Washington 98111 U.S.A.

Please enter my order for copy(ies) of WELCOME TO
U.S.A. FOR IMMIGRANTS, VISITORS AND STUDENTS ($5.00
includes tax) postpaid each.

NAME
ADDRESS
cITY S )
« STATE/ZP %
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@ Committee Reports

1977-78 Committee Appointments

Attorneys Professional
Insurance Committee

Robert William Burns, Spo-
kane; William H. Gates, Seattle;
Robert Johnson, Advisory Con-
sultant, Olympia; Bradley T.
Jones, Seattle; Thomas P. Keefe,
Seattle; Victor D. Lawrence,
Seattle; Michael Mines, Seattle;
Frederick J. Orth, Seattle; Rob-
ert R. Redman, Yakima; Richard
H. Riddell, Seattle; Dean C.
Smith, Spokane.

Bar-Bench-Press Committee

Storrs B. Clough, Monroe,
Chairman; Gordon Gene Con-
ger, Seattle; Raymond E. Fergu-
son, Seattle; Carl P. Gilmore,
Seattle; E. Glenn Harmon, Spo-
kane; Valen H. Honeywell,
Tacoma; Robert H. Peterson,
Tacoma; Jeffrey C. Sullivan,
Yakima; Charles H. Todd,
Seattle; Wayne L. Williams,
Olympia.

Board of Bar Examiners

G. Keith Grim, Seattle, Chair-
man; Patricia H. Aitken, Seattle;
Philip H. Auston, Olympia;
Robert L. Beale, Tacoma; Col-
onel Francis Betz, Mount Ver-
non; George G. Bovingdon,
Seattle; Franklin D. Burgess,
Tacoma; Terrence A. Carroll,
Seattle; Stephen C. Ellis, Seattle;
Austin J. Farrell, Mercer Island;
Robert A. Felthous, Tumwater;
William Goss, Jr., Spokane;
Michael Leavitt, Yakima; W.
Brian Matsuyama, Seattle; Char-
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les F. Scanlan, Spokane; Gerard
M. Shellan, Renton; C. Robert
Wallis, Olympia; Walter L. Wil-
liams, Seattle; Thomas S. Zilly,
Seattle.

Civil Rights Committee

Stephen M. Brown, Yakima,
Chairman; M. Leland Brown,
Bellingham; Clifford F. Cordes,
Jr. Olympia; Kenneth H.
Davidson, Kirkland; Charles E.
Ehlert, Seattle; W. Frederick
Greenlee, Seattle; Bryan P. Har-
netiaux, Seattle; Dustin C. Mc-
Creary, Seattle; Richard A.
Mattsen, Olympia; Rodman B.
Mailler, Seattle; Susan J. Owens,
Port Angeles; John R. Potter,
Vancouver; Irving A. Sonkin,
Seattle.

Clients’ Security
Fund Committee

Donald E. Spickard, Seattle,
Chairman; C. Keith Allred,
Seattle; Cleary S. Cone, Ellens-
burg; Frank A. Shiers, Port Or-
chard; Edward W. Taylor,
Seattle.

Code of Professional
Responsibility Committee

Frederick G. Emry, Spokane,
Chairman; Rita L. Bender,
Seattle; Larry Carlson, Wen-
atchee; William L. Dowell,
Longview; Esther J. Johnson,
Seattle; David R. Koopmans,
Seattle; George E. Mclntosh,
Mt. Vernon; Howard Pruzan,
Seattle; George A. Riemer,
Vancouver; John A. Rorem,
Tacoma; Michael J. Wynne,
Vancouver.

Continuing Legal Education
Committee

Michael R. Green, Seattle,
Chairman; Richard L. Barbieri,
Seattle; John A. Barlow, Long-
view; William P. Bergsten,
Tacoma; Dale L. Carlisle, Ta-
coma; James E. Carty, Vancou-
ver; James R. Dickens, Seattle;
Bryce H. Dille, Puyallup;
Howard W. Elofson, Yakima;
James T. Hopkins, Everett; Dan
P. Hungate, Seattle; Kenneth In-
galls, Auburn; Judson Kling-
berg, Longview; Robert M. Lea-
don, Selah; James McCutcheon,
Jr., Seattle; James C. Middle-
brooks, Seattle; Joseph Frank
Nappi, Spokane; Louis F.
Nawrot, Jr., Seattle; Gary C.
Randall, Spokane; Anne M.
Redman, Seattle; Howard Yan-
cey Reser, Walla Walla; David
E. Rhea, Bellingham; Paul E.
Sinnitt, Tacoma; Charles R.
Twede, Burlington; G. Perrin
Walker, Tacoma; Julie W,
Weston, Seattle.

Corrections Committee

Steven L Larson, Tacoma,
Chairman; Christopher J. Bell,
Port Orchard; David W. Boerner,
Seattle; John Henry Browne,
Seattle; Catherine Lee Campbell,
Yakima; Ronald L. Castleberry,
Everett; William C. Collins,
Olympia; Michael H. Hicks,
Vancouver; Patricia C. Kaiser,
Seattle; Ronald J. Meltzer,
Seattle; Jack A. Meyerson,
Seattle; Peter Moote, Seattle;
Edward E. Younglove, III,
Olympia.




Committee on Court
Congestion

Bradley T. Jones, Seattle,
Chairman; Hon. James A. An-
dersen, Seattle; William Wayne
Baker, Everett; Craig P. Camp-
bell, Seattle; John J. Cham-
pagne, Olympia; Hon. Donald
A. Eide, Auburn; Hon. Orris L.
Hamilton, Olympia; Frederick
Barton Hayes, Tacoma; Michael
J. Hemovich, Spokane; William
Lay Kinzel, Bellevue; Hon.
Walter A. Stauffacher, Yakima,
Hon. James Bentley Strong,
Olympia; Phillip Byron Win-
berry, Olympia.

Court Rules & Procedures
Committee

Malcolm Edwards, Seattle,
Chairman; Mark H. Adams, Ta-
coma; John J. Champagne,
Olympia; Bryan L. Fischnaller,
Olympia; Harold C. Fosso,
Seattle; Marvin L. Gray, Jr.,
Seattle; Edward G. Holm, Olym-
pia; Paul A. Klasen, Jr., Ephrata;
William C. Klein, Vancouver;
Earl P. Lasher, III, Seattle; Joan
Smith Lawrence, Olympia; Da-
vid J. Manger, Tacoma; Norman
Nashem, Jr., Yakima; William
F. Nielsen, Spokane; James N.
O’Connor, Seattle; Lewis H. Or-
land, Spokane; Ronald L. Peters,
Tacoma; Robert P. Piper,
Seattle; Theodore A. Roy, Yak-
ima; Karl B. Tegland, Seattle;
Richard M. Thatcher, Seattle;
Joseph A. Thibodeau, Edmonds.

Courts & Judicial Selection
Committee

Theodore J. Collins, Seattle,
Chairman; Philip S. Brooke, Jr.,

Spokane; John C. Coughenour,
Seattle; James M. Danielson,
Wenatchee; Julian C. Dewell,
Everett; Daniel J. Hurson, Ken-
newick; Bertil F. Johnson, Ta-
coma; Grant L. Kimer, Spokane;
Edward M. Lane, Tacoma; C.
Duane Lansverk, Vancouver;
Ronald H. Mentele, Seattle; Don
Miles, Olympia; John S. Moore,
Jr., Yakima; Robert D. Morrow,
Seattle; Malachy Murphy,
Olympia; Ruth Nordenbrook,
Seattle; William A. Roberts,
Seattle; William J. Rush, Ta-
coma; Grant J. Silvernale, Kirk-
land; James M. Stewart,
Montesano.

Disciplinary Board

Paul W. Steere, Seattle,
Chairman; Thomas Bostic, Yak-
ima; Donald Lee Donaldson,

Longview; Patrick H. Murphy,
Spokane; Darrell E. Ries, Moses
Lake; Jack G. Rosenow, Ta-
coma; Harold F. Vhugen,
Seattle; Richard James Waters,
Bellingham.

Editorial Advisory Board

Stephen E. DeForest, Seattle,
Chairman; F. Ross Boundy,
Seattle; David L. Broom, Spo-
kane; Brian L. Comstock,
Seattle; Ray Graves, Tacoma;
Randall L. Marquis, Yakima;
Steven H. Pond, Longview; Wil-
liam D. Rives, IlI, Seattle; Paul
M. Silver, Seattle.

Group & Prepaid Legal
Services Committee

Donald L. Navoni, Seattle,
Chairman; Charles Dorsey (Seth)
Armstrong, Seattle; John F.

/

ATTORNEYS ]

Your Legal Publications can be published any
business day including Saturday in the

ommerce

Call for a messenger to pick up your notices
or they can be left with our representative in
the Superior Court Clerk’s Department.

622-8272

Journal Bldg., 83 Columbia St.,
Seattle 98104

Washington’s Court Newspaper
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Bury, Spokane; Dennis L.
Fluegge, Yakima; William R.
Garland, Bremerton; Joseph H.
Gordon, Jr., Tacoma; Vernon
J. Guinn, Longview; M. Gerald
Herman, Bellevue; David C.
Hutchison, Vancouver; Phillip
T. Hutchison, Seattle; Stephen
L. Johnson, Kent; William J.
Kamps, Port Orchard; Gustav
G. Kostakos, Seattle; John A.
McCarthy, Tacoma; Bruce F.
Meyers, Tacoma; Donald W.
Moore, Clarkston; Charles R.
Twede, Burlington.

International Law
Committee

Donald Van Freedenberg,
Seattle, Chairman; Gordon S.
Clinton, Seattle; Dennis W,
Cooper, Olympia; Samuel W.
Fancher, Tacoma; Robert S.
Felker, Tacoma; Edward E.

Henry, Seattle; Jerry L. Kagele,
Ritzville; Theodore A. LeGros,
Seattle; Edward V. Lockhart,
Jr., Yakima; James M. Murray,
Seattle; Daniel B. Ritter, Seattle;
Raymond Royal, Seattle; David
Michael Salentine, Seattle; Cam-
eron Sherwood, Lacey; Newell
Smith, Everett; Donald P.
Swisher, Seattle; Mary Alice
Theiler, Seattle; Thomas L.
Whittington, Issaquah; Richard
L. Wiehl, Yakima.

Internship Committee

Marilyn Showalter, Seattle,
Chairperson; John Darrah,
Seattle; Richard Eadie, Seattle;
Richard D. Harris, Seattle; John
F. Kennedy, Tacoma; Robert P.
Love, Grapeview; Terry Mc-
Carthy, Tacoma; Joseph Pan-
attoni, Ellensburg; Allen L.
Schwenker, Spokane.

SAFECO

TITLE INSURANCE COMPANY

The Title Company
of the Professionals

4th and Vine Bldg. e Seattle, WA 98121 e (206) 292-1550
OFFICES THROUGHOUT WASHINGTON STATE
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Interprofessional Committee

William H. Mays, Yakima,
Chairman; Paul Barrett, Seattle;
Gregory Curwen, Tacoma; Jer-
ald K. Hallam, Aberdeen; Ever-
ett Holum, Tacoma; Garfield
Jeffers, Wenatchee; A. Kyle
Johnson, Seattle; John Kruger,
Seattle; Mike Liles, Jr., Seattle;
James Markam Marshall,
Seattle; John A. Roberts, Seattle.

Judicial Council

Virginia Oldow Binns,
Seattle; David D. Hoff, Seattle;
Donald Hugh McGavick, Ta-
coma; Walter G. Meyer, Jr.,
Yakima.

Lawyer Referral Committee

M. Wayne Blair, Seattle,
Chairman; Jackie Ashurst,
Seattle; Stanford Clement, Van-
couver; Evelyn Black Dennis,
Seattle; Bruce Erickson, Spo-
kane; Robin R. Gaukroger,
Wenatchee; Hugh B. Horton,
Kennewick; Joseph Meagher,
Everett; Bardell Miller, Everett;
David H. Putney, Yakima; Ken-
neth Vernon, Seattle; Robert
Wallace, Seattle; Burton
Welcher, Aberdeen; Brian
Wolfe, Vancouver.

Legal Aid Committee

Eugene Moen, Seattle, Chair-
man; John P. Cogan, Redmond;
Ronald E. Cox, Seattle; Robert
Deutscher, Tacoma; David H.
Gorrie, Ellensburg; Brian
Leahy, Vancouver; C. Scott Mc-
Clellan, Seattle; Rosselle Peke-
lis, Seattle; Richard J. Schroe-
der, Spokane; Tim Weaver,
Yakima; Steven Whitehouse,
Olympia; Rogers Wilson, Jr.,
Tacoma.




Legal Education Liaison
Committee

Daniel C. Blom, Seattle,
Chairman; Glenn D. Abraham,
Jr., Port Townsend; Wilbert C.
Anderson, Seattle; Elizabeth At-
kins, Bellevue; Richard Eadie,
Seattle; Ronald M. Gould, Mer-
cer Island; Gary G. McGlothlen,
Yakima; John P. Nollette, Spo-
kane; Gregory H. Pratt, Tacoma;
Dale W. Read, Vancouver;
Dennis G. Seinfeld, Tacoma,;
George Neff Stevens, Green-
bank; AlanN. Tonnon, Bellevue.

Legal Services to the
Armed Forces Committee

Mary Ellen Hanley, Seattle,
Chairperson; John B. Calbom,
Moses Lake; Dominic Driano,
Seattle; Vernon E. Fowler, Jr.,
Selah; Alan Froelich, Seattle;
Douglas B. Leightner, Vancou-
ver; James Lowry, Tacoma;
Daniel McKelvey, Spokane;
Steve Mura, Tacoma; Laird Pe-
terson, Seattle; Gerald Pike,
Olympia; Mike J. Pontarolo,
Spokane; Avelin Tacon, Olym-
pia; John VanBuskirk, Tacoma;
Thomas C. Warren, Wenatchee.

Legal Specialization Board

Donald A. Cable, Seattle,
Chairman; Burroughs B. Ander-
son, Seattle; Nyle G. Barnes,
Seattle; Jack A. Borland, Olym-
pia; Harrison K. Dano, Ellens-
burg; Joseph Delay, Spokane;
H. Scott Holte, Everett; Keith
Leon Kessler, Seattle; Michael
D. Smith, Tacoma.

Office Practice Committee

Arthur L. Davies, Olympia,
Chairman; Michael B. Crutcher,

Seattle; Henry R. Dunn, Kelso;
Karen E. Glover, Seattle; H.H.
Hayner, Walla Walla; M. Ger-
ald Herman, Bellevue; David C.
Hutchison, Vancouver; Ernest
M. Ingram, Aberdeen; Carl L.
Johnson, Walla Walla; Faye
Collier Kennedy, Tacoma; Rob-
ert P. Klavano, Tacoma; James
I. Maddock, Port Orchard; John
P. Murray, Spokane; Thomas
H. Oldfield, Tacoma; Jon E.
Ostlund, Bellingham; Richard
C. Reed, Seattle; George F.
Velikanje, Yakima.

Paralegal Committee

J. James Gallagher, Tacoma,
Chairman; Larry J. Couture,
Tacoma; Mark R. Fortier, Yak-
ima; William E. Howard, Port
Townsend; Frederick M. Mey-
ers, Seattle; Robert S. Muckle-
stone, Seattle; Richard J.
Richard, Spokane; Wilfred E.
Schlicker, Seattle; Alan Lee
Wicks, Seattle; Andrew J.
Young, Seattle.

Public Relations Committee

Homer Crollard, Yakima,
Chairman; Robert E. Anderson,
Spokane; Mark L. Bubenik, Ta-
coma; Myron J. Carlson, Everett;
Marc T. Christianson, Tacoma;
Howard V. Doherty, Port An-
geles; Lee E. Johnson, Seattle;
Thomas D. Loftus, Seattle;
Ronald K. McAdams, Walla
Walla; Lowell D. Sperline, East
Wenatchee.

Resolutions Committee

Kimbrough Street, Seattle,
Chairperson; Charles William
Beresford, Seattle; Charles Ed-

ward Gallup, Vancouver; Ed-
ward L. Mueller, Seattle; John
W. Murphy, Spokane; Walter
J. Robinson, Jr., Yakima; Dean
C. Smith, Spokane; Phillip Lyle
Thom, Seattle; Phillip Stanley
Tracy, Tacoma; James J. Work-
land, Spokane.

Special Committee on
Lawyer Placement

John C.T. Conte, Ir.,
Seattle, Chairman; Philip H.
Brandt, Lynden; Karen E.
Glover, Seattle; James W.

Grant, Bellevue; Robert S. Jaffe,
Seattle; Douglas D. Peters,
Selah; Stephen L. Wanderer,
Longview; Patricia C. Wil-
liams, Spokane.

Travel Committee

John D. McLauchlan, Seattle,
Chairman; Irving M. Clark, Jr.,
Seattle; Charles P. Curran, Kent;
Mitchell Doumit, Cathlamet; H.
Graham Fitch, Seattle; Larry E.
Levy, Tacoma; Steven Osborne,
Kennewick; Ronald L. Peters,
Tacoma; John Vanek, Yakima;
E. Frederick Velikanje, Yakima.

Unauthorized Practice of
Law Committee

John Howard Binns, Jr.,
Seattle, Chairman; William
Aiken, Sunnyside; William
Frederick Almon, Yakima;
Steven A. Crumb, Spokane;
Joseph A. Esposito, Spokane;
John A. Godfrey, Seattle; A.
Clemens Grady, Port Townsend;
Douglas R. Hartwich, Seattle;
John Hoglund, Olympia; Joseph
Holmes, Jr., Seattle; M. V. Peter
Judd, Seattle; Terry K. Mc-
Cluskey, Bremerton; Wes Uhl-
man, Seattle; Charles Warner,
Seattle. ]
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@ Around the State

EAST KING REPORT
By BARRY J. HASSON

The annual golf tournament
sponsored by the East King
County Bar Association at the
Mount Si Golf Course on Friday,
August 19th, was a genuine suc-
cess. Nearly two dozen judges
from local District Courts, King
County Superior Court and the
Court of Appeals, attended along
with a number of judge-hopefuls.

Nearly 50 in all attended the
spaghetti feed later in the day
after 23 golfers made it around
the course. Winners of trophies
included Gail Ryder, low gross
(read: best score), whose trophy
is threatened to be retired this
year because of the monotony
with which he continues to win
the tournament; Dave Deits,
longest drive; Tom West, clos-
est to pin; Brian Gain, high
gross (read: not too good); and
Dick Holt is still trying to figure
out why he won a trophy. In sum,
fun was had by all who attended.

New faces on the Eastside in-
clude Mike Spencer and Dick
Carlson, graduates of Gonzaga,
who have opened an office in the
Crossroads area; old faces get-
ting a facelift are Bill Morris
and Mike Rodgers who have
renovated a building for their
new offices in Bellevue.

_—

CHELAN-DOUGLAS REPORT
By J. KIRK BROMILEY

H.B. ‘“‘Jerry’’ Hanna ac-
cepted a position with Governor
Dixy Lee Ray as her personal
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attorney and legislative liaison.
Jerry was a legislator for a sub-
stantial number of years, and will
hopefully be able to aid Gov-
emor Ray in establishing a good
working relationship with the
legislature.

The vacancy created by his
departure was recently filled by
the Douglas County Commis-
sioners’ appointment of J. Kirk
Bromiley as Douglas County
District Court Judge. Kirk, who
was a part time Deputy Prose-
cuting Attorney for Chelan
County, has thus traded his pros-
ecutor’s hat for judicial robes.
One of the first items on that
court’s calendar was to ask the
law enforcement officers of the
county to closely scrutinize the
operation of a certain bright red
V-12 Jaguar XKE convertible
customarily driven by our local
Bar president, Garfield Jeffers.

We have previously reported
rumors concerning the partner-
ship of Robert H. Scott, Jr.
and Gay Cordell. The rumors
were confirmed recently, when
they tied the nuptial knot. At the
first Bar Association meeting
following the wedding, one
chauvinist lawyer referred to the
new bride as Mrs. Scott. Need-
less to say, he was soundly re-
buked by Ms. Cordell.

Last, but by no means least,
we should report that Milburn
D. ““‘Bud’’ Kightrecently did all
plaintiffs’ personal injury law-
yers in our area great service.
Bud represented an insured log-
ger in a suit against Pack River
wherein the jury returned a ver-
dict somewhere in the neighbor-
hood of $870,000.00. That ver-
dict was a substantial shock to
the systems of all insurance de-
fense lawyers in our area.

LEWIS COUNTY REPORT
By JOHN PANESKO., JR.

Most counties report new at-
torneys every month. Our
growth is more conservative.
Here is our annual report:

Rich Paroutaud joined with
Baker & Lund whose 12 foot of-
fice became overcrowded. They
all packed up and moved to the
south end of Chehalis where their
office is so big they can clear
out the furniture and play tennis.
Rich then left for Europe for a
month to visit relatives. Chuck
Althauser is now a part of Ol-
son, Pietig & Althauser, helping
to pick up the load left by Dale
Nordquist who became our sec-
ond Superior Court Judge last
year. Chuck is handling the City
of Centralia’s criminal work.

Dale McBeth has moved into
Baker & Lund’s vacated office
and has received our ‘‘stamina’’
award for starting a sole prac-
tice in a county that doesn’t take
much liking to newcomers. Jim
Turner is now with Panesko,
Panesko & Turner, who remod-
eled their offices for the expan-
sion. According to the firm’s
tradition, Jim had to wield a
hammer to help in the con-
struction.

Jim Gober, ex-District Court
Judge, moved into Jim Turner’s
vacated office and he only had to
change part of the gold letter-
ing on the door to make the move
complete. The number of attor-
neys in the east end of the county
almost doubled when Bill
Boehm joined Paul Logsdon’s
firm. Paul needed an extra hand
to watch the office while he is



part-time District Court Judge
and private home-builder.

The new District Court Dep-
uty Prosecutor is Darvin J. Zim-
merman, who has added to our
unusual first-name list involv-
ing Dorwin J. Cunningham,
our senior Superior Court Judge,
and J. Dorman Searle, of Searle
& Brosey. Searle & Brosey have
a new office surrounded by two
acres of Courthouse parking.
Ken Johnson moved in with
them for a taste of private prac-
tice after a year as District Court
Prosecutor.

Dysart, Moore, Tiller & Mur-
ray are holding their own pri-
vate population explosion with
the addition of Ron Morgan and
Larry Fagerness. Ron is a
member of the Washington,
D.C., Bar as well as the Wash-
ington Bar. Larry joins the rest

of us in believing that passing
the Washington Bar exam is
more than enough.

Don’t expect an answer when
you call Cunningham & Agnew
in Centralia. Jack Cunningham
is more likely to be found in Ire-
land or Hawaii and Dan Agnew
is limiting his practice to have
more time for the family busi-
ness, Agnew Enterprises. Norm
Stough left to become a hearing
examiner for the state and like-
wise, Jim Rolland.

That’s it for this year.

the Dravo Building, Suite 311,
225 108th Avenue N.E., Belle-
vue, Washington 98004.

Glenn R. Nelson announces
the opening of an office for the
practice of law at 2424 The Fi-
nancial Center, Seattle, Wash-
ington 98161. 624-5606.

SNOHOMISH REPORT
By JIM TWISSELMAN
and DON CARTER

SEATTLE-KING COUNTY

REPORT
by JOHN SOLTYS

Gordon L. Creighton and
Douglas W. Scott announce the
relocation of their law offices to

The Snohomish County Bar
honored its brother, State Sen-
ator Frank J. Woody, in a
memorial service held August
18, 1977. Senator Woody died
on July 24, following a pro-
longed struggle against leuke-
mia. The last legislature session
witnessed Senator Woody’s de-
votion to service. He performed

('-
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FIRST FOR SERVICE...After a year’s develop-
ment, our office has the most advanced com-
puterized title plant in the business.

WE CAN HELP...Over the past few years, we've
been telling people how important an attorney’s
services are. Ads in TIME and SPORTS ILLUS-
TRATED recommend they turn to you before their
personal matters become legal matters. We know
how crucial that can be, so we're trying to spread

Chicago Title
Insurance Company

People’s Bank Building, 1415 S5th Avenue
Seattle, Washington 98171. Telephone: 628-5666
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his duties as Chairman of the
Financial Institution and In-
surance Committee, Vice-Chair-
man of the Judiciary Committee,
and member of the Senate Ways
and Means Committee from a
hospital bed in the capitol. His
family has requested that any
memorials be sent to the Tumor
Institute of the Swedish Hospital
in Seattle.

State Bar Association Pres-
ident Edward J. Novack has
started his gruelling duties. Ed
attended the ABA convention in
Chicago. The windy city was,
and Ed returned with a liberal
sample of Gary, Indiana. Shortly
after his return from Chicago, Ed
attended the Board of Governor’s
meeting at Sun Valley. Will the
hard work of conventioning
allow Ed time to get his grape
press ready for the fall vintage?

Kent Millikan won low gross

system.

State Council on Alcoholism.
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honors at the bar golf tournament
following the disqualification of
Richard J. Thompson. Thomp-
son was disqualified in an arbi-
trary and capricious rules de-
cision by Dennis Jordan. Jor-
dan’s partner, Joseph Brinster,
won low net, and David Sweet-
wood offset Millikan’s victory
for Cogdill-Deno by winning the
crying towel for high gross.

Advertisement

ALCOHOLISM
A Major Legal Problem

A comprehensive 1-day seminar on alcoholism and the legal

SPOKANE SHERATON OCTOBER 14,8a.m.to 5p.m.
Co-sponsored by Raleigh Hills Hospital and the Washington

FEATURING nationwide experts, including:

Dr. Malcolm Todd, Past President AMA

Joseph Matarazzo, Ph.D. (Dept. Chairman, University
of Oregon School of Medicine)

Judge David Bates, Maryiand 8th District Ct.

Judge Leon Emerson, Downey, CA. Municipal Ct.; CA.
Bar Committee, Alcohol & Drugs

Judge Eugene Mangum, Phoenix Municipal Ct.
...And a state panel on Deferred Prosecution.

Accredited for 6.75 CLE Credits

For RESERVATIONS or INFORMATION, Call Raleigh Hills, (509)
624-3226, or write to 1403 West Seventh, Spokane 99204.

SOUTH KING REPORT
By JAMES L. VARNELL

Par for the Course. Bill (‘‘Air
Mail’’) Levinson coasted to his
second straight victory in the
South King County Bar Associa-
tion golf tournament held in
Enumclaw, according to tourna-
ment directors Phil Biege and

=

Mel Kleweno. Tom McElImeel,
resident pro from Black Dia-
mond, was one stroke back for
second place, while Bob Kuvara
and Paul Houser tied for third.
Bob Jaffe showed a markedly-
improved game from last year,
but his touring partner, David
Koopmans, finished out of
the money.

Judges attending from the
King County Superior Court
benchincluded Judges Cushing,
Roberts, Dore, Eberharter,
Bever and Mifflin (ret.), Court
Commissioner Niles, along with
Court of Appeals Judge Swan-
son and District Court Judges
Mattson and Eide.

CLE: Skagit County Practice.
Counsel who appearinfrequently
in Skagit County Superior Court
might wish to contact John M.
Meyer prior to appearing in court
to determine whether or not ser-
vice of process regarding an-
other matter awaits counsel’s
client(s).

Reporter’s Paragraph. Cris
F. Crumbaugh, a 1976 gradu-
age of the University of Puget
Sound Law School is now as-
sociated with the law offices of
Richard M. Barney, Jr. Else-
where, this correspondent is in-
formed that Tom Bucknell and
his wife have recently returned
from Luckenbach, Texas, where
they attended the annual country
music festival held there. Fi-
nally, in view of the courtesies
extended Bob Rockman, Case
Assignment Administrator, at
the golf tournament, this corre-
spondent has been exempted for
one year from the usual waiting
for assignment to trial in the Pre-
siding Department. Counsel op-
posing this correspondent in
trials in King County Superior




Court should welcome that infor-
mation, and may contact this cor-
respondent prior to trial to de-
termine to which courtroom the
case will be immediately as-
signed on the day set for trial.

SPOKANE REPORT
By ROBERT H. HUNEKE
and BRYAN P. HARNETIAUX

FINALLY! We have been
able to squeeze back into the
Bar News. Since you’ve last
heard from us there have been a
few things that have happened in
sunny old Spokane.

May was highlighted by the
‘‘Bloomsday Run’ in Spokane,
a fund-raising affair for the Spe-
cial Olympics. Some 1300 local
denizens ran an eight-mile ser-
pentine course through the Spo-
kane area. Among those mem-
bers of the local bar finishing the
race were, inter alia, Steve
Crumb, Bob Dellwo, Sr., Ron
Douglas, Joe Erickson, Roger
Felice, Larry Gustafson, Don
Hackney, Lloyd Herman, Rob
Huneke, Tom Kingen, Tim
Quirk, Arthur H. Toreson,
Doug Tuffley, Terry Whitten.
Incidentally, a Colorado lawyer
and Olympian marathoner,
Frank Shorter out distanced the
local legal fraternity. Seattlite at-
tomey, Tom Wolfendale, also
finished.

In June the new Spokane
county officers and trustees were
elected as follows: President
Richard D. McWilliams; Vice
President Leo J. Driscoll; Secre-
tary-Treasurer Kermit M. Ru-
dolf; Trustees Smithmoore P.
Myers; Jerry R. Neal; Wm.
Fremming Nielsen; Holdover
Trustees: Eugene I. Annis;

Justin L. Quackenbush; Rob-
ert A. Southwell.

Also during recent months
there were a few transitions:

Transitions: Larry Taylor,
formerly of Gordon, Ripple and
Taylor, has set up practice on
Mission St. in Spokane. Thomas
F. Kingen has established of-
fices in the Jefferson Building
and Stan Schultz recently
opened offices with his partner,
James A. Fish in the Paulsen
Building.

John Toohey has recently
opened an office in the Peyton
Bldg. A former reporter of this
column Gregory Tripp is leav-
ing Hennessy and Curran to go to
Seattle where Greg will be with
Bogle & Gates. One of your
current reporters Robert H.
Huneke formerly with Hamblen,
Gilbert & Brooke P.S. has
opened an office in the Paulsen
Bldg. A continuation of the Re-
naissance of the Paulsen Build-
ing referred to in recent columns.

James J. Gillespie formerly
with Gillespie & Crumb and for-
merly, deputy prosecutor for
Spokane before that, has been
appointed by President Carter to
be the new United States At-
torney for Eastern Washington.
His predecessor Dean C. Smith
has entered into a partnership
of Hemovitch, Smith & Nappi
with John W, Murphy as an
associate.

Everett Stinson is about to
retire from the Estate and Gift
Tax Division of the [.R.S. thus
leaving Richard A. Staeheli in
charge. Dick had enough fore-
sight to hire two budding tax at-
torneys Marc E. Wallace with
his tax degree from Miami and
Stephen P. Zagelow with his tax
degree from the University of

Florida and formerly with Reed,
Offenstran and Giesa.

James C. Dahl is now as-
sociated with Frederickson,
Maxey, Bell & Allison. Dave
Henault, formerly with that firm
has started his own office with
John Hancock in a newly mod-
ernized old building on West
3rd Avenue.

The Spokane County Bar An-
nual golf tournament results!
Many people won prizes at that
wonderous event, however Jack
Ripple was the low gross winner.

The Fourth Annual Police
Lawyers Golf Tournament was
held August 21, 1977. Perpetual
co-chairman Bob Henderson re-
ports that mysteriously, after
many hours of recalculating, the
police managed to tie the law-
yers. He wasn’t suggesting any
foul play, but last year somehow
the trophy disappeared and some
months later reappeared.

THURSTON-MASON REPORT
By FRED D. GENTRY

————

Ralph Swanson of Pebbles,
Swanson & Lindskog, has been
accepted as a Fellow by the
American College of Trial Law-
yers. Ralph and his wife intend
to travel to Chicago this summer
for the induction.

Stephen Way has associated
with Don Miles in the Rainier
Bank Building. Steve was with
the State for twenty-five years,
twenty-two years with the At-
torney General’s Office and the
last three as the Assistant Di-
rector and Supervisor of the In-
dustrial Insurance Division of the
State of Washington Department
of Labor and Industries. a
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U
LAW BOOKS
NEW and USED

Used Books

WASHINGTON

Wn. Reports 1st & 2nd

Wn. Reporter (West)

Wn. Digest (Current)
R.C.W.A. (Current)

Many misc. volumes

Whn. 1st, 2nd and Appellates
Wn. Law Reviews

FEDERAL

Fed. 1st 1-300

Law Ed. (Sup. Crt. Reports)
1st 1-100

Fed Rules Decisions (Current)

GENERAL

A.L.R. 1, 2 & 3 (Current)
AMJUR Legal Forms
(Current)
Couch on Insurance
(24 vols./Current)
Cyclopedia of Auto Prac.
(1-15/Not Current)
Large Negligence Library
(From A.G.’s Office)
Collier on Bankruptey
(6 vol. set)
Law of Future Interests
(4 vols. Simes & Smith)
Proof of Facts 1 & 2 (Current)
Words and Phrases (Current)

Wanted

Washington: Reports, Di-
gests, Law Reviews, Pacific
2nd, Fed 2nd, Fed Rules
Decisions.

Phone 206-325-0190 or 324-0525

A Different Drummer
Book Store

420 Broadway East
Seattle, WA. 98102
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Classified Advertising
Rates

Per issue: 25 words — $5
(minimum charge). Each addi-
tional word — 50¢. Con-
fidential reply service — $2.
Advance payment required.
Accepted only from members
of the WSBA.

For Sale: CJS. Current to
1971. Cost approx. $340 to
bring current to date. Excellent
shape. Best offer will be ac-
cepted. Hugh Rehberg, (206)
246-8772.

For Sale: 3M copy machine
with some supplies, $1,000.00
or best offer, (206) 623-5296.

For Sale: Selectric typewriter,
legal print, $325.00 or best offer,
(206) 623-5296.

For Sale: U.S. Supreme Court
Reports, Washington Session
Laws, miscellaneous books, ex-
ecutive desk, chairs, metal sup-
ply cabinet, legal file cabinets.
(206) 759-1334 — Tacoma.

For Sale: Complete set of
RCWA, excellent condition.
$800. (206) 284-0430.

For Sale: 8 dictation units,
Norelco make with mikes, head-
sets, foot pedals and tapes. Ori-
ginal cost $395.00 being sold at
only $190.00 per unit. Tapes
sold at $2.00 each. Contact Lu-
vera & Mullen, P.O. Box 427,
Mt. Vernon, WA 98273 or call
(206) 336-6561 for further
information.

Space Available: Four-
attorney office; word processing,
library, phone, secretarial. At-

Notices

tractive Pioneer Square location.
Phone: (206) 682-2616.

Bellevue Office Space Avail-
able: 1,600 sq. ft., new building
under construction, city center,
parking under, air-conditioning,
utilities, office layout to tenant
specifications, lease occupancy
December 1977. Phone (206)
454-7277.

Bellevue Office Space Avail-
able: Share space with one at-
torney in the Bellevue Seattle
Trust Building. (206) 455-5744.

Will Sought: The Will of Billy
J. Burnap, prepared in the City
of Seattle. Mr. Burnap was a
hospital patient approximately
April or May of 1972. Anyone
knowing the whereabouts of this
will please contact Wm. M.
Hamilton, Professional Centre
— Suite A, Wenatchee, Wash-
ington 98801 — Phone (509)
662-7102.

Zenta Simanis: Information
on possible recent will — Con-
tact Edmund J. Jones, Attorney
at Law, 1123 East John, Seattle,
WA 98102.

Wanted: One copy of Gray,
John C. The Rule Against Per-
petuities, 4th ed. Boston, Little,
Brown & Co., 1942. Call R.
Stone (206)-593-6550 or write
1321 Highlands Parkway North
#5, Tacoma, WA 98406

Wanted: Couch on Insurance
with Supplements. Raekes, Ret-
tig & Osborne, (509) 783-6154.

For Sale: Complete set of
U.S. Supreme Court Reports
(Lawyers Ed.) with Digest.
$1,000. Phone (206) 357-9776
— Olympia.



Calendar

Oct. 7 CLE SEMINAR: Trial Advocacy IV, tull day, Ridpath Motor
Inn, Spokane, Washington, $40.00

Oct. 11 CLE SEMINAR: Trial Advocacy 1V, full day, Olympic
Hotel, Seattle, Washington $40.00

Oct. 19 CLE Seminar;: Washington Administrative Practice and

Procedure, half day, Sea-Tac Motor Inn, Seattle, Wash-
ington $25.00

LAWYER PLACEMENT

1. Large Seattle based firm desires energetic lawyer with minimum
of 4-5 years experience in handling a wide variety of legal problems
to join corporate legal staff. Salary open. Must be member of WSBA
and have good writing ability and academic excellence. Send resumes
to Box 10, c/o WSBA.

2. Medium size law firm in Seattle with extensive commercial litiga-
tion practice seeks associate with 1-2 years litigation experience.
Position available immediately. Send resumes to Box 17, c/o WSBA.

3. Grays Harbor County is seeking a Deputy Prosecuting Attorney
whose primary responsibility would be the prosecution of felony of-
fenses. Applicant must be a member of WSBA with at least 1 year trial
experience preferably in prosecution. Salary to $21,000, doe. Send
resume to P.O. Box 550, Montesano, WA 98563.

4. BOISE REDEVELOPMENT — General Counsel. Salary nego-
tiable. Minimum 3 years experience, real estate and HUD background
required. Will pay while taking Idaho Bar exam. Phone (208) 384-
4264, George S. Gatter, Executive Director.

S. Large nationally known life insurance firm is interested in attor-
neys who want an opportunity in business. Starting salary to $1200 a
month with incentive increases as earned. Send resumes to P.O. Box
5100, Seattle, WA 98105.

6. Two positions available with the Washington Association of Pros-
ecuting Attorneys: 1. Executive Secretary-Prosecutor Coordinator;
prosecution experience desirable. Salary: $21,500 to $25,000 depend-
ing upon experience. 2. Technical Assistance Project Director;
prosecution experience desirable. Salary: $18,000 to $21,500 de-
pending upon experience. Submit resumes to: Board of Directors,
Washington Association of Prosecuting Attorneys, 105 E. 8th Ave-
nue, Suite 302, Olympia, WA 98501.

7. Well established Central Washington law firm wishes to hire a tax
lawyer, preferably with an LLM but not essential. Please submit
resumes to Box 33 c/o WSBA, 505 Madison, Seattle, WA 98104.

waAshiNGTON
public

employmenT
rRelaTions
REPORTER

A compleTe
REPORTING SERVICE
COVERING
all acTiviTies
of The washingTon
public employment
rRelaTions commission

CONTENTS SUMMARY

Commission Personnei Directory

Master index

Statutes and Regulations

Staff Guidelines

Current Events

Administrative Orders of PERC

PERC Decisions

Court Decisions

Fact Finding and interest
Arbitration

published by

BOOK PUBLISHING COMPANY
2518 Western Avenue
Seattle, Washington 98121
(206) 623-4221

and

Donworth, Tayior & Co.
1004 Norton Building
Seattle, Washington 98104
(206) 622-9840




WHEN YOU
ADD UP WHAT
YOUR CLIENT’S WORTH,
WE COULD BE HIS
BIGGEST ASSET.

—

Handling a portfolio can be a real headache. Unless
your client has a Living Trust at Rainier National Bank.

A Living Trust is a planning tool that can save you a lot
of time and frustration. And give your client the kind of profes-
sional money management he needs.

It means we handle the day-to-day management of
your client's personal holdings. We make sound investment
decisions. Keep accurate records. And provide security for
important papers.

How involved you and your client become in the trust's
management is up to you. You can be in on every decision or
leave everything up to us. And if there's ever any kind of
problem, a trust administrator will be on hand to talk things
over.
The money isn't tied up forever, either. Your client can
cancel the trust at any time. Or set up a program to provide
the children with the same money management later on.

Call John James at (206) 587-7010. A Living Trust could

be worth more than you think.

Trust Division

RAINIERBANK
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