Volume 31, Number 10
November, 1977

WASHINGION NEWS

1977 ANNUAL MEETING REVIEW




It works like a master
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sets to one another to
make each more
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You will find that the Key Number System is the difference between having
just a library and a workable research system.

With a single Key Number, you can locate all cases in point, from every
jurisdiction, in all your basic law books. The Key Number works like a
“master index’’ relating your West books to one another, and saving you
valuable research time. And when your research is done, you know you
have served your client well. Find out how the West Key Number System
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The boys at local 880 were out of work and out
of luck. Their plant was being closed down.

Even though 880 had a year to goon
its contract, the word came down from the
union’s labor law firm in New York that there
was no recourse for the men losing their jobs.

Seventy of the workers decided to
gamble that something more could be done, so
they went to a local law firm. The attorneys
there didn’t have a lot of experience in labor
law, but they knew how to handle a case. They
called The Research Group.

Armed with our research advocacy,
the local firm persuaded the reluctant company

to enter negotiations. The workers’ bet paid off.

The resulting settlement gave each union
member a week’s pay for every year seniority.
The seventy men whoinitiated the action came
away with almost $400,000. The total bill
from The Research Group? $312.

We gave the small firm the research
and advocacy assistance it needed to win a
major case.

}Bm

The result was not unusual We've
provided advocacy memoranda and briefs to
law firms, general counsel, attorneys general
and individual practitioners around the world.
Our work in more than 20,000 cases has in-
volved all major fields of law and all state and
federal jurisdictions. We’ve been recognized
by Time, Business Week, Juris Boctor, and other
major publications as the leader in the field and
a major new force in the legal community.

Time after time our professional organi-
zation has given attorneys the comprehensive
legal ammunition they needed to win.

We'd like to work with you. Because
we'd like you to find out what the attorneys for
the boys at 880 found out.

That we're a good bet.

The facts in this case are true. The namies have been changed to
conform to the spirit of the ABA Cuode of Professional Responsibility:

TRG TheResearch Group

Suite 2085, Three Embarcadero Center, San Francisoo, Calif. 94111, 415-391-5111.
@ther research centers in Charlottesville. Ann Arbor and Boston.




A MUST FOR WASHINGTON ATTORNEYS. ..

Washington Will
& Trust Manual

the only form book annotated

to Washington law

This unique Manual is the indispensable, time-
saving aid for the Washington attorney in draft-
ing wills and trust agreements. Pacific National
Bank is offering this service exclusively, with
annual supplements available on a continuing
basis.

SAVES TIME, EFFORT AND EXPENSE

The Manual is designed to spare you from
spending hours of valuable time on drafting
wills—a task that has long been recognized as
requiring a great deal of time and responsibility
in terms of the small fee involved.

COMPREHENSIVE

Over 250 pages in length. Includes suitable pro-
visions for drafting most wills, both simple and
complex.

ANNOTATED TO WASHINGTON LAW

Edited by attorneys Robert Mucklestone and
Robert Giles, men who have established repu-
tations in the field of estate law and practical
estate administration in the State of Washing-
ton. It is the only form book presenting lan-
guage and decisions pertaining exclusively to
jurisdiction in the State of Washington. It is
written for Washington lawyersonly, with Wash-
ington annotations, plus appropriate comments
concerning Federal and other authorities.

EASY TO USE

The comprehensive Table of Contents and
Index quickly help you, the lawyer, find the lan-
guage, from Exordium to Attestation, for incor-
poration in any will. All sections have clearly
marked tabs for ready reference. Large type as-
sures easy reading, easy filing.

GUARDS AGAINST PITFALLS
Marginal notes and footnotes serve to alert you
to sensitive areas, errors in draftsmanship.

DURABLE

The sturdy, loose-leaf binder—7% x 10 inches
in size—is designed for heavy-duty use all
through the year.

ANNUAL UPDATES

You receive an annual supplement on new laws,
case decisions, and other essential information.
Loose-leaf binder facilitates the elimination of
outmoded material and the insertion of new.

To: Mr. John P, Patterson
Vice President and Trust Officer
Pacific National Bank
of Washington
P. O.Box 160
Seattle, Washington 98111

Pacificbank
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handling, per copy.

[J Enclosedis $ for __copies at the regular
publication price of $42 plus $2.50 taxes and handling.
per copy.

] Reserve____ __copies of each annual supplement
and bill me when issued at cost of $8.45 per copy.

] | will not need supplements.

Name
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Street Address
City _State
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Attorney’s

Professional Liability
Program

THROUGH MARSH & McLENNAN, INC.
(Since 1871)

Insures more Attorneys in Washington and
the Pacific Northwest than any other Broker

Local Claims Service
Additional Coverages Available
Financing Arrangements
Specialized Unit Handling

Principal Underwriter: American Bankers Insurance Company of Florida 4A1
All necessary elements of coverage up to — $5,000,000
Approved by the Washington State Bar Association

JOIN THE LEADER

Marsh &McLennan,Inc.

800 Norton Building, Seattle, WA 98104

Toll Free 1-800-552-7200
Local 223-1240
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1314 S King St.. Svite 652
Honolulu, Howaoii 96814

THEIR AD
HAWAII DIVORCE SERVICE

(Do yoie awn for os low os $90.00 plus $30.00 filing fee)
American Security Bonk Bldg.

Momber of Chomber of Comm«ca

For more info. on
packoges ovoiloble
5240048 or 524.)131

:F—“‘"‘“‘ OUR AD
| DIVORCE—A Public Service Project

{a non-prafit corp.)
Our STAFF ATTORNEY will represent
plaintiffs in certain limited cases
for $85. plus $30.00 filing fee

Call 533-4533 for info.

WHY PAY MORE
FOR LESS

Additional Ad
Suggested for
August/September
Editorial

Editor:

Your editorial in the August
publication [Editors Page, Bar
News, August/September 1977]
may have been written or ac-
cepted with tongue and cheek.
However, I enclose a copy of an
actual advertisement for services
extracted from a newspaper in
Hawaii in July of this year. I
really believe it belongs with the
three advertisements you sug-
gested in your editorial.

JAMES D. SAWYER
Edmonds

Another View on the
Alcoholism Question

Editor:

[ wish to comment on the let-
ter [Bar News, August/Septem-
ber, 1977] entitled ‘‘Further

Research on the Alcoholism
Question.’” I would like to have
the record clarified on the nar-
rowness of Mr. McKinlay’s
research. As an old Law Review
type he has restricted his re-
search to the technical fictions
of the common law and the more
recent ambiguities perpetrated on
us by the state and federal legis-
latures. My complaint is that he
has left out the bulk of us who
drink just for the hell of it. Most
of us (and I don’t care if Harry
Cross reads this) couldn’t,
wouldn’t and didn’t recognize a
‘‘shifting and springing use’’ in
law school, or any of those other
“‘high fallutin Greek’’ terms.

JIM RABIDEAU
Pasco

A Lawyer/Husband
Speaks Out

Editor:
I note with interest — in this
new era of lawyer advertising —

Letters 6

that a prominent member of the
Denver Bar is the husband of
one of the Annual Meeting
speakers, Marilyn Van Derbur.

Possibly it should be pointed
out that a country lawyer from
Lacey, Washington, is the hus-
band of the other speaker, Diane
Oberquell.

ARGAL D. OBERQUELL
Lacey

Client’s View
of “Justice’”’

Editor:

Iam enclosing herewith a copy
of a poem written by one of my
clients. I thought you might be
interested in publishing the same
in your publication.

J.I. HOLLAND
Vancouver

JUSTICE

Justice, as defined by
Mr. Webster
[s the quality of being just.
Rectitude in dealing with others,
Impartiality is a must.

The administration of the law
With fair and honest intent,
Especially in assigning
Deserved reward or
punishment.

The rightness or integrity of
principals
And behavior proudly stand
Against misdeeds, unfairness,
And man’s inhumanity
to man.

The endurance of our society,
The future of our existence,
Our infinitely precious freedom,
Depends on the quality

of Justice.

By Erma Banks

),




WSBA Members
Advised to Check
Malpractice
Policies

Editor:

I have read with interest, and
of course with concern, the letter
to the Editor dealing with
““avoiding malpractice lawsuits.”’
[Bar News, August/September,
197%].

I am sure the author of the
letter did not provide the caption
that appears at the top of it in
the Bar News.

Quite frankly, I am very much
concerned that many, if not
most, of the malpractice policies
would not be applicable to such
suits against attorneys.

The ordinary intent of a mal-
practice policy is to cover a claim
against an attorney by his client,
or in rare instances by a by-

SPIKE!

In volleyball, a spike won’t nait you

stander, such as a beneficiary of
a will who is damaged as a re-
sult of professional negligent acts
or omissions. It is not the intent,
ordinarily, of such coverage to
provide what amounts to a com-
prehensive liability policy by
reason of a tort or similar act
that is described as an abuse of
process or misuse of process.

In other words, I think that the
members of the Bar should be
cautioned to check carefully their
own policies, and if possible ob-
tain interpretive rulings from
their carriers, rather than as-
suming that such claims will in-
deed be covered by their mal-
practice carriers, should such
claims arise.

I have discussed this matter
with some other attorneys, and as
a general matter they agree with
me, although I do recognize that
there are still some policies that

simply say that the intent of the
coverage is to protect against
all claims arising out of the prac-
tice of law. If one has such type
of coverage and policy wording,
then, indeed, the policy may be
a source of comfort, solace and
protection.

LEON L. WOLFSTONE
Seattle

Plea for Action on
Attorney-Saturated
Job Market

Editor:

The legal profession in Wash-
ington (and I presume most other
states) and the law schools march
to totally different drummers.
This may also be the fault of the
ABA, but basically, our associa-
tion stood idly by several years
ago while Gonzaga University
increased its graduate output ten-
fold and Puget Sound started
pumping hundreds of people into
a satisfied, if not already satu-
rated, job market.

The result is unhealthy and a
clear breach of responsibility to
the public. Hiring partners see
hundreds, maybe thousands, of
resumes per year. We have so
many coming to our medium-
size firm that sometimes we have
to use form letterresponses. Star-
vation breeds low quality and
corner-cutting at best, and mal-

to your seat; it will bring you to your feet.
It is the 90 mph play that drives the ball
screaming over the net to score a point
or win the serve.

Be ready to nail down season seats
for Seattle Smashers pro-volleyball,
coming in 1978.

( (g
n
Professional Volleyball Club

3737 Bank of California Center
> > Seattle, WA 98164

practice and dishonesty at worst.
It’s not hard to understand why
1975-77 became the period of
pressure for advertising.

This letter is in no way a com-
ment on the quality of the above-
mentioned schools. It is merely
meant as a plea for action by our
association to start dealing with
the supply and demand factor.

DAVID L. BROOM

Member, International Volleyball Association

Spokane
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Lawyers Urge
Retention of
Women’s Commission

Editor:

Referendum 40, which will be
on the November ballot, asks:
‘‘Shall a state Women’s Com-
mission be established by stat-
ute?’ The question is deceptive
— the Washington State
Women’s Council was created
by executive order in 1971, and
was made a statutory commission
by the Legislature in 1977. The
issue before the voters is whether
the Women’s Commission
should retain its newly attained
statutory status.

Public policy, expressly stated
by the Legislature, was ‘‘to im-
prove the status and well-being
of women by insuring their full
and equal participation in gov-
ermnment, business, and education

. recognizing their contribu-

tion to the home, family and
community.”’ Laws of 1977, Ist
Ex. Sess., Ch. 288, §1, p. 988.

To this end, some of the
Women’s Commission’s activ-
ities include recommending
changes in legislation which will
improve the status of women;
representing the interests of
women during the development
of administrative rules and regu-
lations; proposing policies and
programs to state departments
and agencies which will provide
equal opportunity for women;
encouraging the appointment of
women to statutory boards and
commissions (the number of
women in such positions has in-
creased from 13 to 23 percent
since the Women’s Commission
began its ‘‘Roster of Qualified
Women’’ in 1973); and edu-
cating government, industry and
private individuals regarding

existing laws against sex dis-
crimination.

Specific areas of focus have
included legislation pertaining to
education, employment, credit,
community property, rape and
the status of homemakers. The
Commission’s most recent pub-
lication is Women and the Law
in Washington State, a compre-
hensivereview and assessment of
state laws affecting women.

We urge the members of the
Washington State Bar Associa-
tion to actively support the re-
tention of the Women’s Com-
mission as a statutory body
by voting ‘‘YES’’ on Ref-
erendum 40.

BETTY FLETCHER
ELIZABETH HUNEKE
LEE KRAFT

MARY ELLEN KRUG
NANCY MILLER
JANE NOLAN

You can either lease
transportation...or you can lease

a Mercedes-Benz.

Ask about cur many
convenient leasing plans

Phil mart,

600 East Pike, Seattle
324-5959

-2

Inc.




@ Editor’s Page

Let Lawyers Vote — If They Will

The announcement that Kirk Richard Wines of
Seattle had won the drawing for the free trip to
Hawaii effectively served as a declaration of ad-
journment, and the 900-plus members of this bar
association who participated in the Annual Busi-
ness Meeting were filing out of the ballroom at the
Hotel Vancouver. At the podium, in his last few
moments in the bar presidency and with his am-
plified voice nearly lost in the departing chatter,
President Richard H. (‘“‘No problem’’) Riddell
was telling the group that there was a problem.

During this meeting on September 16, the as-
sembly had directed in a two-thirds voice vote that
the entire membership be polled by mail on the
question of whether two non-voting lay members
should be appointed to the Board of Governors.
Nearly three months earlier on June 24, the Board
had voted 6-4 to reject the proposal. Therein lay
the problem: the association By-Laws might be
interpreted to require that any referendum on the
issue be called for within 60 days of ‘‘publica-
tion’’ of the Board’s vote. See story, p. 26.

Subsequently, it was determined that this ‘‘60-
day rule’’ does not apply to referendums ordered
by two-thirds vote at the Annual Business Meet-
ing; however, it is applicable to block referen-
dums on Board action sought by petition of 250
members, the only means for the membership to
order a vote 364 days of the year.

[ronically, the majority of the assembly re-
jected a resolution seeking to eliminate the 60-day
provision and other features of the By-Laws
which restrict the ability of the membership to
enact any binding measure.

A notablerestriction is that once a mail ballot of
the membership is ordered, it is binding only if
fifty percent of the active membership (one-half of
7,964 at last count) actually vote. Those who fail
to vote exercise a powerful veto by inaction.
Those who do vote are in the same position as
passengers on a train who see that the engineer is
on a collision course but are barred from applying
the brakes or changing the course because more
than half of the other passengers are asleep.

8 WASHINGTON STATE BAR NEWS November, 1977

Under the present By-Laws, even a two-thirds
vote by the Annual Business Meeting assembly—
with the exception of such a vote ordering a refer-
endum — is advisory only. Those opposed to
making that assembly’s action binding — even
after advance notice and hearings on whatever
issue might be presented — argue that poor policy
might be set by a convention crowd lacking de-
tailed information assimilated by the Board on a
given issue. For example, in the debate at the
Hotel Vancouver, it was argued that the assembly
should not vote on malpractice insurance issues
because the Board has absorbed *‘3S pounds’’ of
material on this subject during the past several
years. Yet Board Member Robert R. Redman,
chairman of the Professional Liability Insurance
Committee, was able to stand up before the group,
outline the need for a mandatory response to a
forthcoming claims data questionnaire, and re-
ceive a virtually unanimous (only one ‘‘No’’ vote
heard) endorsement of the project.

Of course, this same crowd heard debate on the
referendum resolution, but turned it down.
Clearly, the convention assembly is no threat to
the Board’s ability to exercise leadership in
policymaking.

The lawyers whoare this barassociation should
be permitted to vote if they will. The present
By-Laws effectively prevent such voting.

The defeated resolution would eliminate the
60-day rule and permit a majority of those voting
in a referendum to bind the association. It would
permit the Annual Business Meeting assembly to
bind the association upon a two thirds vote after
advance notice to the membership and hearings on
the issue presented. We should amend our By-
Laws as suggested by this resolution—if we geta
chance to vote on it.

JIVW




Why Answer
the Questionnaire?

Each of you will soon be receiving a ‘‘ques-
tionnaire’’ from the Bar Association requiring
information relating to lawyers professional mal-
practice insurance. Resist the temptation — do
not set it aside or treat it as ‘‘junk mail’’! Your
immediate response to it is of great importance
to you and the bar, and I would like to ex-
plain why.

This questionnaire is the result of an intensive,
concentrated drive by the Bar Association to
provide essential protection to (a) the lawyer, and
(b) the public, in an area where such protection
is becoming not only exceedingly expensive but
potentially otherwise unavailable.

It is clear that the cost of such insurance is be-
coming prohibitive through the private carriers.
This is a dilemma which is affecting all bar as-
sociations, and the Washington State Bar is
pursuing a leadership position in addressing the
situation and formulating potential solutions. One
of the principal problems, so far as we can de-
termine, is that there is not only very little data
available to actuaries as to loss experience
throughout the legal profession, but more impor-
tantly, that there is no reliable loss experience
information which specifically applies to Wash-
ington State lawyers. We believe, and I think
with good reason, that the errors and omissions
loss experience in the State of Washington may
well be substantially less than the national ex-
perience. The Washington State Bar not only
pursues high standards of admission, but also
maintains effective and efficient disciplinary pro-
cedures and administration which are second to
none, and actually create a standard for others
to emulate — it is probable that this is reflected in
the loss experience.

So — why answer the questionnaire?

First, because we are convinced that reliable
information as to loss per premium dollar is not
presently known or available.

Second, because we believe that the national
statistics that are available do not reflect the true

The President’s Corner

statistics in the State of Washington, and that our
loss picture will be much less than the national
average.

Third, because we are informed that without
such information, the actuaries cannot formulate
or predict a reliable premium dollar, nor predict
the success of an insurance program — either
private or through the Bar Association.

Fourth, that without a reliable program at an
affordable cost by a private carrier, the Bar As-
sociation must, in a sense of responsibility to the
Bar and public, provide such a program which it
simply cannot do without the information sought
by the questionnaire.

It is obvious from what has already been said
that the questionnaire results are useless if they
are not complete or if they do not represent the
entire Bar. For that reason, response from a!//
of the lawyers is essential. The questions have
been whittled down to the bare necessities, and
rarely will take more than a few minutes to
answer.

Finally, rest assured that confidentiality will be
fully maintained. The form of the questionnaire
is carefully designed so that there will be no tie
between the individual attorney and the informa-
tion provided by that attorney. Full and complete
disclosure and response must and can be made

9




without any concern upon your part that it can or
will be identified with you.

So, if you haven’t already filled out and sentin
that questionnaire, please do so right now so that
we can continue to develop this most essential

Position Open:
Washington State Bar
Association
Legislative Representative

Applications are now being accepted for
the position of Legislative Representative
for the Washington State Bar Association.
This position has the several responsibilities
of (a) serving as liaison between the State
Bar Legislative Committee and the State
Legislature, (b) representing the State Bar in
its continuing efforts to improve the judicial
system through effective state legislation
and (c) serving the public on matters of pub-
lic interest when the Bar Association has
such an opportunity.

Consideration will be given to persons
interested in full time or less than full time.
The final concept is unresolved at this time.
Write and send detailed resume to Box #8 at
the Bar Office, 505 Madison, Seattle, Wash-
ington 98104.

Thru accurate space planning and knowing how and where to select

the proper furnishings and equipment.

We will locate telephones, layout the lighting, treat the windows . . . design
your business space in a professional way to function properly and give the
aesthetic image you want to reflect.

We are professional members of the American

Society of Interior Designers.

INTERSPACE DESIGN INC., 911 WESTERN AVE., SEATTLE WA., TEL. (206) 682-0560
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Fees —
Part 1

KURT M. BULMER
General Counsel, WSBA

Many clients assume that the specific amount
of an attormey’s fee is subject to some form of
review by the Bar Association. This is a view
shared by some attorneys as is demonstrated by
the fact that we still get a few inquiries from at-
torneys requesting ‘‘minimum fee schedules’’
despite their last use by this state in 1972. The
range of questions dealing with attorney’s fees
goes far beyond the relatively simple ‘‘You
charged too much — No [ didn’t’’ type dispute.
Fee questions deal with issues of overreaching,
unduly prejudicing a client’s interest, withdrawal
from cases, fee splitting, attorney’s liens, usury,
credit cards and having a financial risk in the out-
come of litigation.

There are only three provisions of the Code of
Professional Responsibility that deal directly with
fees: DR 2-106 — Fees for Legal Services;
DR 2-107 — Division of Fees Among Lawyers;
and DR 3-102 — Dividing Legal Fees With a
Non-Lawyer. Most of the provisions contained in
those rules reflect either obvious requirements or
commonly understood practices. Attorneys are
prohibited from charging an *‘illegal’’ or *‘clearly
excessive fee.”’ Guidelines are provided for de-
termining what is ‘‘clearly excessive.”” Also
prohibited are contingent fees in criminal cases
and fee spliting with either a lawyer who is not a
member of the law firm or a non-lawyer. Pro-
visions are made for sharing fees with other law-
yers if the client consents and the amounts are
reasonable.

Most complaints against attorneys concerning
fees do not fall within the jurisdiction of the Bar
Association’s authority as delegated it by the
Supreme Court. However, the friction created by
such disputes erodes the attorney’s reputation and
shores up the public’s opinion that attorneys are
interested solely in setting fees as high as pos-
sible. In response to this volume of complaints

Ethics from the Inside

a voluntary fee arbitration system has been es-
tablished. This system provides a relatively easy
means of resolving fee arguments. Attorneys have
found it worthwhile, since the proceedings may
be conducted under binding arbitration rules with
resulting opinions being grounds for obtaining a
judgment if necessary.

Fee disputes generally stem from bad com-
munications between the client and the attorney.
Everyone knows that they should discuss fees
with clients as soon as possible, yet many attor-
neys will not or can not bring themselves to do it.
Other attorneys insist upon quoting fiat rate fees
to clients but then don’t keep the client informed
when the circumstances change and the fee will
have to be higher. Still other attorneys quote a
fee but then don’t make notes of that quote and
as a result a quote price is frequently forgotten as
one amongst many, but, of course, the client
remembers exactly what was quoted.

Most of the complaints filed with the Bar As-
sociation dealing with client’s fees are avoidable
if the attorney would take simple steps to assure,
not only an initial understanding of the fee agree-
ment with the client, but also to provide a con-
stant flow of fee information. Standard office
procedures should include; (1) fee discussions
with clients followed by written confirmation of
the fee understanding and an indication that the
client understands and accepts this agreement;
(2) in a flat rate situation the client must be fully
informed as to what is covered and what changes
can cause an increase in the fees; (3) clearly es-
tablish that an initial payment at the time the at-
torney takes the case is not the only payment and
that other fees may be charged; (4) bill the client
monthly so that the client always knows exactly
how much is being charged; (5) establish what
expected cost will be and indicate that these will
be separate from attorney’s fees; (6) and finally
don’t assume your clients are questioning your
integrity merely because they ask about the fees.
Rather assume that they want to do what is fair
but need assurances that they have received value
for their money.

The more complex ethical issue involving at-
torney’s fees deal with contingent fees, attorney’s
liens, interest charges and withdrawal from cases.

These will be discussed in the next two issues.
[
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The Role of the Press (And of Lawyers)
In a Self-Governing Society

‘““The Bill of Rights put the benefit of the
doubt against the government. There’s
nothing sinister in that. That’s our system.
But do we as lawyers make that clear

to people?”’

By CARL STERN

One of the highlights of the Annual Meeting in
Vancouver, B.C ., was a luncheon address on Sep-
tember 15 by Carl Stern. Stern is a lawyer and an
NBC News correspondent assigned to cover the
Supreme Court, the Justice Department and
major legal issues. In 1974, he received the
George Foster Peabody Award for ‘‘exceptional
journalistic enterprise,”’ and in both 1969 and
1974 he was a recipient of the American Bar
Association’s Gavel Award. The following is the
full text of his speech. — Ed.

Thank you for the invitation to be with you
today. I'm always struck by the fact that each
year there seems to be a different story circulating
about lawyers. I don’t know whether the one cir-
culating in the East these days has reached the
West yet. For all I know maybe it started in the
West. But the story is told of the two men who
— with time to kill— came upon a hot air balloon
and decided to go up for a joy ride.

Well, after several hours they’d had enough.
They started to descend. One problem though:
they had no idea where they were.

Then they spotted a man way below walking
through a field. And they called down *‘Sir,
where are we?”’ The man shouted back up
“You're in a balloon.”’ “‘I’ll bet you that guy’s
a lawyer,’’ said one balloonist to the other. ‘‘All
right, you'’re on,”’ said his companion. They
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shouted down, ‘‘Sir, what is your occupation?’’
““‘Lawyer.”’

“‘Now how did you know that,”” said the one
balloonist to the other. ‘‘Well,”’ said his com-
panion, ‘‘it was obvious from his answer to the
first question . . . . . . accurate but worthless.”’

So much for professional laudation. I would
like to talk bluntly today. I always try to —
though there are risks. I recall a speech I gave
at the other end of this continent some years ago
during the height of the controversy over the
Warren Court decisions. I was invited by the
medical society in Louisiana to give a speech on
the Court. I delivered a heartfelt defense of the
Court in which I contended that a reasonable
person would agree with even the most contro-
versial decisions of the Court if only he or she
knew the facts of each case.

Applause was restrained. This was a very con-
servative organization. About a month later gal-
leys of my talk came in the mail for correction
(texts of each speech were printed in this or-
ganization’s newsletter so that those who missed
the meeting might know what was said). And lo
and behold, the editor of this rather conservative
group’s newsletter had inserted a paranthetical
note under the title of my defense of the High
Court which read: ““The views of the author are
held in disrepute by responsible conservative
authorities. However, we believe that even the
views of our enemies should be heard. Signed,
the editor.”’




What I would like to talk about for a few min-
utes — what I think I could most valuably talk
about — is tradition. By that | mean a sense of
history, of political values, of concerns and
standards that are very much a part of American
life but which — like many other things — can
belost if we don’t think about them and use them.

[ remember so well — perhaps you do too —
how in the Senate Watergate hearings Senator
Talmadge of Georgia was questioning former
White House aide John Ehrlichman about the
break-in into the office of Daniel Ellsberg’s psy-
chiatrist. Talmadge asked: ‘‘Do you remember
when we were in law school we studied a famous
principle of law that came from England and is
well known in this country that no matter how
humble a man’s cottage is, though its roof may
shake, though the wind may blow through it,
though the storm may enter, still the King of
England cannot enter without the man’s con-
sent?’ Ehrlichman replied: ‘“Well, 'm afraid
that has been considerably eroded over the years,
has it not?”’ Talmadge answered: ‘‘Down in my
part of the country we still think it is pretty good
law.”’ And the audience in the Senate hearing
room applauded.

That is the point: Talmadge remembered and
demanded a certain fidelity to our system, while
Ehrlichman did not.

Are we mindful of traditions? Do we measure
what our public officials do and say against the
yardstick of our government’s design?

In 1969, Warren Burger gave his first speech
as Chief Justice at the American Bar Association
meeting in Dallas. I mean no disrespect to the
man in telling you this story — but he said he
would vote on cases on the basis of what would
produce the most socially useful result. That
sounded good. What he said was well received.
But should it have been? Who stopped to think
about it? You don’t have to hold a PhD in politi-
cal science to recall that under our Constitutional
design the Congress exists to represent and pro-
tect most people — to produce the most socially
useful result. The Supreme Court, on the other
hand, functions to protect the individual, even if it
does not produce the most socially useful result —
even, if need be, in the face of the majority. Yet
I’ll bet few people in that room even thought
about it.

How much thinking about such matters goes on
even at the Supreme Court? Let me give you an-
other example — a little less weighty but an
illustration of the mindlessness which seems to
afflict us all.

Just a month ago Justice Thurgood Marshall
agreed to hear — in chambers — an application
by lawyers for New York City to stay provisions
of the Clean Air Act which were scheduled to
go into effect. I called the Justice and asked to
attend and was summarily told ‘*‘No’’ — by wadi-
tion argument in chambers is not open to the
press. ‘‘But how could that be?”” [ asked. And
[ quoted to Marshall words from his own deci-
sions on how closed courtrooms breed ignorance
and suspicion of the law. Well, said Marshall, he
didn’tknow where the tradition had come from or
what the reasons for it were, but in the 34 years
he had been around the Court as lawyer and
justicesuch argument had never been open and so
the answer was ‘‘no.”’

In all fairness [ should report to you that Mar-
shall called back the next day and said he’d been
thinking about it and had a change of mind. He
said he would bring up the matter with his col-
leagues when the Court resumes conferences later
this month. But, of course, by then, the hearing
will have been held. It now has been held, and
all we (and the public) knew was that the stay was
denied— no information on the nature and quality
of the argument (by public lawyers in a public
courthouse!)

The United States was founded by people who
had a healthy skepticism about government and
regarded information about what the government
was doing as a curb on abuses. Ours was to be
a limited government, a government of enu-
merated powers. All other powers were reserved
to the people and to the respective states. You will
recall that many of the original states agreed to
ratify the Constitution only because of assurances
of a Bill of Rights to follow. Those amendments
would further limit the authority of the new gov-
ernment to interfere in the daily affairs of people.
Justice Douglas used to state the premise simply:
the purpose of the Bill of Rights was to take the
government off the backs of people.

The Bill of Rights put the benefit of the doubt
against the government. There’s nothing sinister
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in that. That’s our system. But do we as lawyers
make that clear to people?

It’s not a question of handcuffing police, or
coddling criminals, or inefficiency. (Even with
all our safeguards an estimated 2% of persons
convicted of crimes are actually innocent —
which translates to about 10,000 people each
year. So our safeguards are not all that generous.)
Hugo Black was asked once by an interviewer
if the High Court’s criminal law decisions such as
Miranda and Escobedo hadn’t made it difficult
to convict criminal suspects? Black replied: ‘‘It’s
supposed to be difficult.”’ A marvelous answer.
It’s supposed to be tough. That is what made
America different. But how often do we think
about it? And how often do we convey that
thought to the public?

One study a few years back involved having
the Bill of Rights drawn up in the form of a
petition and asking people to sign it outside super-
markets. The study showed that a ma jority of peo-
ple thought it was subversive. A majority could
not be found who would subscribe to the notion
that criminal suspects should have the right to
remain silent or that newspapers could print things
that the government believed they shouldn’t.
Some time before his death, Earl Warren gave a
talk in St. Louis. He said the Bill of Rights
wouldn’t pass today if it was up for a vote. I
am not so sure he was right. I like to feel that
the notion of checking government power and
preventing arbitrary abuses is a fundamental
yearning of all humankind.

Thatdesire is not the hunting preserve alone of
adrenalin-fueled lawyers (to use a phrase you may
recall) or journalists in search of the Pulitzer prize
and lucrative movie contracts. It is almost as old
as recorded history. It is interesting to note that
in Biblical times when a city was established it
was not the leader, the boss-man, the *‘‘Chief
Magistrate’” as he was called, who was chosen
first. It was the judges who were chosen first,
the ancient writings say, so that those who gov-
erned would stray neither to the right nor to the
left. In short, a notion of checking arbitrary
power, a principle of accountability, is present as
far back as we can trace political systems.

Life is all the poorer if you have no sense of
that sort of thing. I remember during the Water-
gate period when Judge John Sirica called the




grand jury into his courtroom to have the mem-
bers affirm one by one that it was their command
to the President of the United States to comply
with their subpoena for the White House tape
recordings. Here they were — ordinary people —
commanding a President. And one’s head had to
be filled with watching that. Runnymede. King
John. The Magna Carta. Here it was 700 years
later working right in front of us.

Not everyone sees these things the same way of
course. [ remember sharing that last thought one
day with Erwin Griswold, the former Harvard
Law dean and Solicitor General of the United
States. He only grunted and said, ‘‘It’s not that
simple.”” He is also, of course, the man who
argued the Pentagon Papers case — the pre-
eminent First Amendment case of our time — as
a case to be resolved by looking to the law of
copyrights! So much for law school deans. (I
remember arguing once very passionately and
eloquently before Dean Goldstein of the Yale
Law School. When I finished I looked at the Dean
for his response, which was: “‘Mr. Stern, you
have finally succeeded . . . . . . in reaching my
zone of indifference.””)

O.K. So much for deans. But my point is it
is important to have some ‘‘feel’’ for our system
and to have some sense of despair when people
are insensitive to it.

Recently a judge in New York barred the press
and public from a trial — a civil trial in which
entertainer Connie Francis was suing Howard
Johnson’s — when her lawyer argued: ‘‘There is
no right to know — this is a private matter be-
tween private parties.’’

How is it possible that a proceeding in a public
courthouse where a taxpayer supported judge is
placed to do the public’s justice should be closed?
How could anyone, especially persons trained in
law and government, arrive at such a conclusion?
Yet it is only in recent years that the courts —
especially the Supreme Court — have begun to
articulate the notion that what the law does is not
a private matter. . . that openness and timely
reporting are a constitutionally favored interest.
But on that point, the Court has not however re-
ceived much support or endorsement from the
legal profession. . . whose members are trained
to believe that important matters are handled
privately.

The Supreme Court has always been a conveni-
ent whipping boy of sorts. In 1800, John Jay who
had quit the Court to become Governor of New
York, declined to rejoin the Court saying it lacked
dignity and, besides, he didn’t think it would ever
amount to much. The Jeffersonian Democarts
ran on a platform to impeach Chief Justice Mar-
shall. One recent president said he wanted a court
““‘which would interpret the Constitution as writ-
ten, rather than amending it by arbitrary judicial
say-so.”” Presumably that strict constructionist
was Richard Nixon, but in fact it wasn’t. It was
Franklin Roosevelt criticising a conservative Su-
preme Court in 1937. So, attitudes vary about
the Supreme Court. The Justices themselves
change. Theodore Roosevelt was so angered,
you may recall, by the turnabout of Oliver Wen-
dell Holmes whom he’d appointed as a trust-
buster that he accused Holmes of ‘‘having all the
backbone of a banana.’’ The best example from
more recent times might be Lewis Powell who
wrote an article in a Richmond newspaper de-
fending John Mitchell’s use of warrantless wire-
tapping in so-called domestic security cases and
then, less than one year later after he had been
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appointed to the Supreme Court, authored the
unanimous opinion of the Court that Mitchell
had NO such power!

It is hard to be mindful of tradition when the
physical trappings of our past are disappearing
so quickly and when changes are so substantial.
Thebigness of government has altered things, and
it has all happened relatively quickly. It wasn’t
until the mid 1930’s that Supreme Court justices
were given office space. Do you realize that Sena-
tors and Congressmembers didn't have office
space or secretaries until 1901. (Of course, that
would have kept people like Wayne Hays out of
trouble.) Noting Jimmy Carter’s efforts to cut
down the White House staff makes one think of
the scandal Herbert Hoover created when he be-
came president. He asked for five secretaries!
No president had ever had five secretaries before.
The Presidency had not yet become Imperial.
The story is told, although I don’t vouch for its
authenticity, that the Ambassador of Germany
was invited to stay over at the White House one
night during the Abraham Lincoln presidency
and, although he had been warned not to roam
around the White House, did so anyway and sud-

denly found himself opening the door to Lincoln’s
bedroom where the President was sitting shining
his shoes. The story goes that the Ambassador’s
jaw dropped, and his monocle dropped and he
blurted out in his imperial Prussian voice: *‘Mr.
President, surely you don’t shine your own
boots?’’ To which Lincoln supposedly responded:
““Yes . . . whose do you shine?”’

[ agree, that may be the romantic past. But it
is rewarding to think about it, and it is the sort of
tradition which provides a yardstick. It gives us
some sense that the government does belong to us
— and not some elite chosen to govern as it
wishes.

The uniqueness of the American experiment
was that we meant to be our own governors. That
was James Madison’s phrase. It is hard to realize
it now but that was a radical thought in its day.
A heresy. The idea that sovereignty resided in
the people rather than in any institution of gov-
ernment was regarded as a novelty in Europe.

WE said that man had natural rights which
existed independent of government. The purpose
of government was to secure those rights. And
how would we be our own governors? Armed
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with that power which knowledge gives (to use
another Madison phrase) we would have a daily
input into the process of government.

That is the tradition against which the practice
has to be measured. Yet how often do we really
press on the matter. I remember not so many
years ago having a running battle with the Jus-
tice Department (a daily give and take) which
used to go like this:

I would walk in and ask, ‘‘How many wiretaps
is the Justice Department operating today?’’ The
Attorney General’s spokesman would reply “*Oh,
I don’t see how it would help us for me to answer
that.”” Then, I would say, ‘‘I didn’t come in here
to help you or hurt you; wiretapping is just one
of the things I try to keep tabs of.”’

To which he would reply: ‘‘Look, if people
don’t like what we’re doing they will let us know
soon enough at the ballot box.”” To which I would
retort: “‘If you won’t tell people what it is you
are doing, how on earth can that vote next No-
vember be an endorsement or ratification or vote
of approval of anything?*’

That’s the point, of course. The thing that
makes a democracy work is information. There
can be no self-government without it. I remember
some years ago giving Attorney General Saxbe
what I thought was an inspiring and uplifting talk
about the Freedom of Information Act which re-
quires the Justice Department to disclose a cer-
tain measure of what it is doing. When I finished,
Saxbe looked at me half-stunned and half-angry.
He said, ‘‘I can’t run the Justice Department on
the front pages of newspapers. I’m not going to
have you press guys second-guessing everything
my lawyers are doing.’’ Well, it may seem un-
fair to some people but that’s exactly what we do
do. Any look at what the Justice Department is
doing is inevitably a matter of second guessing.
Performance of public officials is the subject of
press interest. Yet here the chief law officer of
the country seemed to have difficulty perceiving
what it was that the news media does in a self-
governing society.

Justice Brandeis said it long before the Freedom
of Information Act that ‘‘sunshine is the best dis-
infectant.”” I doubt if many people, except pos-
sibly for those now in government, would like to
go back to old Administrative Procedures Act
which said that only persons ‘‘properly and di-

rectly concerned’’ could obtain access to govern-
ment records and even then only if the agency
had no good reason to withhold them. There was
no judicial review of an agency denial. Yet even
today the Congress is considering the new federal
criminal code recodification — approved by such
liberals as Ted Kennedy and Birch Bayh — which
includes provisions making it a crime to publish
a government report without permission, or to
“‘improperly’’ criticize a government official or
government employee (or friend, business as-
sociate or relative of a government employee)
if the criticism results in economic loss or injury.

No reporter wants to unduly injure someone
else but the facial invalidity and over-reaching of
such legislation would be apparent to any law
school freshman. Yet there has been no hula-
balloo — even in this post-Watergate era. Where
is everybody? Who’s watching the store? Why
isn’t anybody yelling about it? Despite the First
Amendment command that, ‘‘Congress shall
make no law, etc. . . ,” no less than 98 bills
attempting to regulate what the press can do were
introduced in the First Session of the 95th Con-
gress. How is that possible?
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One problem may be that we just have too
many lawyers and people who like to write laws.
In the last Congress, 20,000 laws were intro-
duced. Each year in the United States the various
levels of government place another 150,000 laws
on the books. 150,000 new laws every year! Are
we really any happier having — let’s say — 1%
million more laws than we had 10 years ago? Are
we safer or more secure?

No wonder we have so many lawyers in this
country — 20 times as many per capita as equally
complex societies like Japan. New York City
has 5,000 more lawyers than all of West Ger-
many! In Washington [ am told the odds are that
one out of every nine white, adult males one
passes on the street is a lawyer.

Maybe that’s one reason it takes government so
long to do things. A new government report
shows the average rail abandonment case takes
almost four years to pass through the government

. . the average rate-making case three years . . .
the average enforcement case 1% to 2 years. It
took almost two years just to assemble the report
on delays! The Holland Furnace case took 29
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years toreach conclusion. The Geritol case a mere
15 years. I noticed the other day that the IBM case
which began eight years ago is not expected to
reach conclusion for at least another seven. (By
then, of course, all the underlying facts will have
changed). The Federal Trade Commission confi-
dently predicted recently that its monopoly case
against the big oil companies should get to trial
by 1980. The complaint was filed in 1973. If we
are not drowning in legal ink, we are certainly
not doing any sprints across the legal seas either.

All of us, lawyers and laymen, TV reporters,
have a job to do in the process Drew Pearson used
to call ‘*‘making democracy work.” What we need
is a more aggressive press corps, not less, if we
are to hold down our end of the Constitutional
design. I remember so well being a reporter at
the White House during the Vietnam War. If
the President came out and said the bombing of
North Vietnam is surgically precise we reported,
““The bombing of North Vietnam is surgically
precise.’”’ If a General came out and said the light
is at the end of the tunnel, we reported, *‘The
light is at the end of the tunnel.’’ In short, we
weren’t good enough, tough enough, demanding
enough to do the sort of job we were supposed to
be doing. One can’t help wondering today how
much could have been saved — in lives and na-
tional fortune — if we had been a little more de-
manding. The fault generally has been not that
the press corps is too pushy, as Spiro Agnew
used to suggest, but that it is not pushy enough.

It is true that some people will always equate
unquestioned acceptance of what the government
does as patriotism — and criticism or questioning
of the government as an act of disloyalty. But
the government is NOT the nation, nor the Pres-
ident the presidency. I can’t think of many things
more consistent with the American tradition of
openness and accountability than to push for in-
formation. To suggest otherwise, it appears to
me, seems vaguely un-American. It is somewhat
like saying that a theater reviewer who doesn’t
praise most of the shows he sees enthusiastically
is trying to kill off the theater. Of course, that’s
not true. The reviewer maintains the standards.
The reviewer often leads to higher standards. And
he or she is there to remind people what the
standards are.

That’s our job. And your job too. O




CLE Clearinghouse

Mandatory CLE: Policies ... and a Reminder

By JOHN J. MICHALIK
Director of Continuing Legal
Education

A couple of months ago, I directed your at-
tention to a policy statement adopted by the State
Board of Continuing Legal Education with ref-
erence to the question of approval of so-called
“‘in-house” programs under the mandatory CLE
Rule. At the direction of the Board, I would like
to use a portion of this month’s column to discuss
two other policy statements issued by the Board
in interpretation and clarification of the CLE Rule.

T he Applicability of the Rule to Members of the
Judiciary. By its terms, APR 11 applies to all
“‘active’’ members of the Bar Association. In
clarification of that provision, the Board has
stated that full-time members of the judiciary,
who are classified as ‘‘honorary’’ members of the
Bar Association, and as such are prohibited from
practicing law, are exempt, during tenure and as
““honorary’’ members, from the CLE require-
ment. Part-time judges who are also engaged in
the practice of law as ‘‘active’’ members of the
Association, are fully subject to the requirements
of APR 11. Of course, any member of the judi-
ciary who leaves the bench and returns to active
practice becomes, at that time, fully subject to
the Rule. A detailed compilation of Board policy
in this area is available, upon request, from the
CLE Department at the State Bar Office.

Whileon the subject of the judiciary, it is inter-
esting to note that mandatory continuing educa-
tion for the judges in this State appears to be under
consideration and that the Superior Court Judges’
Association has adopted a resolution encouraging
each Superior Court Judge to complete a mini-
mum of 15 credit hours of legal education during
each calendar year after 1977.

Exemptions from the Requirements of APR 11.
APR 11 itself authorizes the Board of Continuing
Legal Education to grant exemptions from the 15-
hour per year requirement in cases of ‘‘undue
hardship, age or infirmity.”’ The Rule also au-
thorizes the Board to consider the factor of ‘‘re-
stricted practice’’ in reviewing petitions for relief

under, or from, the provisions of the Rule. ““Un-
due hardship’’ and ‘‘infirmity’’ present, of
course, tests which must be applied on a case by
casebasison the facts presented. Definitive policy
with regard to requests for exemption based upon
those grounds is, therefore, difficult to state. With
regard to requests for exemption based upon
‘“‘age’” and/or ‘‘restricted practice’’ however,
the Board has adopted a formal Statement of Pol-
icy which, in essence, provides that before the
Board will consider requests for exemption on
those grounds the Board must be satisfied, by
appropriate and properly executed affidavit, that
the individual making such request for exemption
is not, or will not be, engaged in the actual
and unsupervised practice of law. Such an af-
fidavit may, for example, be in the form of a
sworn statement of retirement from practice. In-
dividuals granted exemptions on the basis of such
affidavits continue to retain ‘‘active’’ status in
the Bar Association. It is perhaps unnecessary to
say that the Board’s decision to grant exemptions
of this type only on the basis of the type of af-
fidavit referred to is in line with its thinking that
the interests of the profession, and the public,
are best served if all attorneys engaged in the
practice of law, to whatever extent, meet the re-
quirements of APR 11. Again, a detailed Pol-
icy Statement in this area is available from the
Bar Office.

Policy statements aside, a quick reminder:
MEMBERS OF THE WASHINGTON STATE
BAR ASSOCIATION SUBIJECT TO THE
PROVISIONS OF APR 11 MUST COMPLETE
1S HOURS OF APPROVED CONTINUING
LEGAL EDUCATION ACTIVITY BY DE-
CEMBER 31, 1977 AND MUST FILE AN
AFFIDAVIT EVIDENCING SUCH COM-
PLIANCE BY JANUARY 31, 1978. SEE THE
PROVISIONS OF APR 11 AND THE REG-
ULATIONS OF THE STATE BOARD OF
CONTINUING LEGAL EDUCATION. a
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Board Approves Major Dues Increase, 6-4

By JAY V. WHITE

VANCOUVER, B.C., September 14-15 —
By a 6-4 vote, the Board of Governors and Pres-
ident Richard H. Riddell have approved a major
dues increase which will be reflected in the 1978
dues statements to be mailed to the membership
in late December.

Lawyers admitted to practice for less than two
years will be assessed $100; those who have been
admitted for between two and five years will owe
$150; and all others must pay $200.

The present dues structure — which has re-
sulted in a $45,000 deficit for fiscal 1977 — im-
poses annual dues of $75 on those admitted less
than two years, and $100 on all other members of
the bar.

At the Annual Business Meeting on September
16, President Riddell — prior to the ceremonial
transfer of the gavel to incoming President Ed-
ward J. Novack — announced the dues increase
and outlined the Board’s rationale for it.

The thrust of this rationale is to avoid another
dues increase during the next five years, barring
extraordinary revenue needs. Current projections
of inflation and revenue requirements suggest that
the new dues structure would result in a surplus
during the first two years (as much as $300,000
in fiscal 1978), followed by a *‘break even’’ third
year, with a deficit expected in the last two years
which would absorb the surplus.

Bar association figures indicate that continua-
tion of the present dues structure would result
in a $352,000 deficit in the coming fiscal year.
Major budgeted increases over actual 1977 ex-
penditures (approximate figures) include an addi-
tional $69,000 for the Continuing Legal Educa-
tion program; $50,000 for the Client Security
Fund; $13,000 for the Bar News; $11,000 for
payroll taxes and benefits; $10,000 for the ‘‘con-
tingency fund’’; $9,000 for bar association head-

quarters rent; $8,000 for bar association sections;
$7,000 for bar exam administration; and $6,000
in miscellaneous printing costs.

New spending categories and amounts include
$40,000 for the malpractice insurance program;
$25,000 for ‘‘functional management options’’
(providing the Board a fund for new projects
which may arise, including subsidies for local
bar association projects); $10,000 for computeri-
zation of routine bar services; and $10,000 for
trust account audits.

Based upon total projected budget figures,
deficit results under the present dues structure
even though programs such as CLE, the Bar
News and the Bar Exam are nearly self-
supporting.

The Board considered alternate proposals for a
more modest dues increase than that adopted,
but the majority concluded that the resulting
‘‘break even’’ situation would necessitate one or
two additional dues increases in the next five
years. Moreover, some Board members ex-
pressed the concern that these more modest pro-
posals would guarantee continued deficits and
weaken the bar association in the long run.

The budget and accompanying dues increase
was the dominant item on the Board’s agenda.
Other Board action is noted below.

This was the final Board meeting for President
Riddell; Board Members David D. Hoff, Charles
R. Olson and Robert R. Redman; and ex officio
Board Member Robert W. Bumms, whose terms
expired at the Annual Business Meeting.

Meeting with the Board were incoming Presi-
dent Novack and Board Members-elect Charles
W. Cone, Lowell K. Halverson and David A.
Welts; Kenneth B. Rice who, as new president
of the state Young Lawyers Section, will join
the Board ex officio; and Terrence A. Carroll,
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representing the Seattle-King County Young
Lawyers.

Bar Dues Debate

Board Member Hoff, as chairman of the Budget
Committee, described the budget for the upcom-
ing fiscal year, recommended its adoption and
moved that bar dues be increased to $100 for law-
yers admitted less than two years and $150 for
all other active members. The motion was sec-
onded by Board Member Robert H. Peterson.

During the ensuing discussion, Board Member
Willard Walker expressed the view that the pro-
posed dues increase was ‘‘not high enough’’ and
Board Member Michael J. Hemovich agreed that
a ‘‘substansial increase’’ was needed. Hoff noted
that if only the $100/$150 formula were
adopted, another dues increase would be neces-
sary in two or three years.

There was some discussion of the possibility of
making CLE programs into a profit-making ven-
ture, but the consensus was that such a move
merely would constitute an indirect dues increase.
Further, it was noted that CLE fees will have to
be increased in any eventin order to keep the pro-

gram self-supporting.

Board Member Redman stated that he believed
that the membership does not appreciate the need
for a dues increase, but that he was ‘‘comfort-
able’” with the $100/$150 formula.

Ex officio Board Member Burns stated that he
agreed with Walker and Hemovich that there was
a need for ‘‘increased dues full blast’’ and pro-
posed a $100/$200 formula.

Board Member Peterson questioned the need
for any dues increase that would create a
““$300,000 surplus.”’ Board Member Betty B.
Fletcher stated that some of the budget items were
set at unrealistically low figures, citing expected
increases in discipline administration.

Peterson responded that an increase to $200 for
those admitted over two years would be ‘‘wild’’
and that the proposed budget was realistic. As to
an increase beyond the $100/$150 formula,
Peterson said: ‘‘The money isn’t needed.”’

Hoff agreed that the membership would object
to a surplus of $200,000 to $300,000. President
Riddell noted that the $100/$150 formula would
be adequate for ‘‘two years at most.”’ Board
Member-elect Cone stressed the need for more
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money for legislative programs. Walker said that
he did not think ‘‘lawyers would object to laying
something away for a rainy day’’ which would
keep bar dues down in the long run.

Board Member-elect Welts argued in favor of
the $100/$200 formula, noting that the member-
ship is more aware than it has been in the past
as to revenue needs because of the mandatory
CLE and spot audit rules. He concluded: ‘‘Let’s
make the jump right now. Let’s go first-class
right now.”’

Board Member-elect Halvorson expressed con-
cern over the impact of a dues increase upon un-
employed lawyers: ‘‘It’s difficult to join a man-
datory union like ours and not have a job.”’

Board Member Olson stated that the $100/$200
is ‘‘too big of a step to take at this time.”” He
stressed the adverse effect of an increase to $200
upon retired lawyers who desire to retain an ac-
tive membership.

Discussion ultimately was suspended to permit
revised computations as to the impact of the dues
increase proposals and to allow Burns to confer
with the Young Lawyers Board. Later, when the
discussion was resumed, Burns reported that the
state Young Lawyers would recommend a dues
structure of $100 for those admitted less than two
years; $150 for those admitted for between two
and five years; and $250 for all other active
members.

Board Member Cressman stated that he was
‘100 per cent for the highest figure,”” but that
changes should be made in the budget ‘to educate
the membership as to the need.’’ Board Member
Bradley T. Jones also emphasized the need to
revise the budget.

Peterson moved for adoption of a $100/$160
dues formula. There was no second.

Hoff, seconded by Fletcher, revised his earlier
motion and moved for a dues structure of $100
for lawyers admitted up to two years; $150 for
those admitted for between two and five years;
and $200 for all other active members. He noted
that under the $100/$150 formula, a firrther in-
crease would be needed in two years: ‘‘1 now
think we should not be so bareboned in our
budget.’’

President Riddell said the higher figures were
appropriate: ‘‘It will cost more later if we don’tdo
it now.”’
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Redman cautioned that the Board should *‘get
the membership on board™ before acting. Pres-
ident Riddell said that immediate action was re-
quired because the By-Laws require a 60-day no-
tice of a dues increase.

Thereafter, the vote was taken and the bar dues
increase was approved 6-4. Opposed: Cressman,
Olson, Peterson and Redman.

Final adoption of the budget was deferred
pending revision by the Budget Committee in
light of the adopted dues increase.

Legislative Representative

Terrance C. Schmalz, chairman of the Legis-
lative Committee, met with the Board to report
that committee’s recommendation that a full-time
representative be employed to represent the bar
association in the legislature. William L. Steph-
ens, who has served as the committee’s repre-
sentative to the legislature, resigned effective
September 30.

Schmalz pointed out that approximately 3,000
bills were introduced during the last legislative
session, and that the bar committee followed 58
bills carefully. Further, he said that upcoming
hearings necessitate the hiring of an interim
representative.

Board Member Fletcher, seconded by Hemo-
vich, moved that the Board authorize and direct
the Legislative Commiittee to commence a search
fora full-time legislative representative and report
to the Board as to a candidate or candidates for
that post, together with recommendations as to
salary and the need for a supporting staff. The
Board unanimously approved.

The Board also unanimously authorized the
legislative committee to retain an interim rep-
resentative.

Meeting with Supreme Court

The Board met during the morning of Septem-
ber 15 with the Chief Justice and five members
of the state Supreme Court. Justices Brachten-
bach, Dolliver and Hicks, together with Board
Member Olson, were unable to attend.

The Board reported its recommendations con-
cerning the proposed Code of Professional Re-
sponsibility amendments relating to lawyer ad-
vertising. See ‘‘The Board’s Work,”” Bar News,

October, 1977. 1t was agreed that the Board
would submit alternate proposals concerning its
recommended prohibition of radio and television
advertising.

The Board also advised the Court concerning
the work of the Professional Insurance Commit-
tee, including the Board’s recommendation that
the Court require all active members of the bar to
respond to a questionnaire which will soon be
submitted to the membership seeking claims data.

Miscellaneous Topics

In other action, the Board:

eReferred to the Trial Practice Section for com-
ment Washington Proposed Rules of Evidence
which have been approved by the Judicial Council.

eRequested Board Member Fletcher to make
and recommend revisions in proposed Trust Fund
Audit Regulations.

eTabled possible action to revise referendum
procedure authorized by By-Laws pending action
on a resolution presented at the Annual Business
Meeting. See accompanying report on the Busi-

ness Meeting, p. 26. a
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Annual Business Meeting

Non-Lawyer Board Members Endorsed, 464-463;
Referendum Resolution Fails in Voice Vote

By JAY V. WHITE

VANCOU VER, B.C., September 16 — By a
one-vote margin, the members of this bar asso-
ciation voting at the Annual Business Meeting
have gone on record as favoring the appointment
of two non-voting lay members to the Board of
Govemors. For text of the resolution and an ex-
planatory report by its sponsors, see Bar News,
August/September, 1977, p. 31.

The vote is not binding on the Board, but if
approved in a validated mail ballot by the full
membership or by the Board, the Washington bar
would stand to become the first bar association
in the country voluntarily to add lay members to
its governing body.

Refine the Professional
Image

. &
Westgate Aero, Ltd.

e Flight Instruction
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e Aircraft Sales

“A Touch of Class”
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Industrial Collect
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Announcing the vote (‘*You’re not going to be-
lieve this!’’) was President Richard H. Riddell
who called for the appointment of lay members
to the Board in April. See *‘The President’s Cor-
ner,”” Bar News, April, 1977; Cf., ‘‘The Pres-
ident's Corner,”’ Bar News, October, 1976.

In June, the Board voted 6-4 to re ject the idea.
See ‘‘The Board's Work'’ and “‘Editor’s Page,”’
Bar News, July, 1977.

Immediately following the narrow vote, the as-
sembly by a two-thirds voice vote referred the
matter to a mail ballot by the full membership.
Itinitially was uncertain, however, whethersuch a
ballot would ever take place because existing
By-Laws require the call for such a reférendum to
take place within 60 days of Board action on the
issue. Later, it was determined that the ‘60 day
rule’’ applies only toreferendums orderedby peti-
tion, as distinguished from those ordered by two-
thirds vote at the Annual Business Meeting.

Notwithstanding the strong vote in favor of a
referendum on the non-lawyer Board members
question, a clear majority of the body rejected a
resolution which in the future would eliminate this
*60-day rule’’ and otherwise would liberalize the
existing provision in the By-Laws governing
membership referendums. For editorial com-
ment, see Editor’s Page. The defeated resolution
also would have permitted voters at the Annual
Business Meeting to enact a binding resolution by
a two-thirds vote ‘‘after prior notice of the text of
the proposed referendum has been given to all
active members and hearing(s) held thereon under
procedures prescribed by the Board of Gov-
ernors.’”’” The sponsors of the resolution offered
the quoted language as an amendment to the orig-
inal text. For the original text of the rejected
resolution and an explanatory report by its spon-
sors, see Bar News, August/September, 1977,
pp- 31-32.



In other voting, the assembly rejected a reso-
lution asking the bar association to provide every
active member with the full text of all new legis-
lation prior to its becoming effective, but en-
dorsed a resolution favoring the use of gram-
matical English.

On the motion of Board Member Robert R.
Redman, chairman of the Professional Liability
Insurance Committee, the body overwhelmingly
agreed that the Supreme Court should require
every active member to respond to a forthcoming
questionnaire seeking claims data. Only one
*““No’’ vote was heard against this action.

Redman stated that he hoped that members of
the bar would respond to the questionnaire
promptly on a voluntary basis, but emphasized
that responses must come from virtually 100 per
cent of the membership to insure that the data re-
ceived will be actuarially sound. He summarized
the committee’s report which outlines the need
for and content of the questionnaire, together with
the steps which will be taken to guarantee con-
fidentiality and/or anonymity where appropriate.
For the full text of the report, see p. 28.

State Supreme Court Justice Charles T. Wright
delivered his State of the Judiciary address.
Justice Robert F. Brachtenbach described various
computer projects being implemented by the
judiciary.

President Riddell delivered the Annual Report,
and outlined the basis for the dues increase
approved by the Board. See The Board's
Work, p. 21.

Spokane County Superior Court Judge George
T. Shields received the Award of Merit for his
work as Editor-in-Chief of the recently published
Washington Community Property Deskbook.

The Special Award of Honor was presented to
those who this year have completed 50 years as
members of the bar. See p. 44.

Plaques were presented to President Riddell
and Board Members David D. Hoff, Charles R.
Olson and Robert R. Redman in recognition of
their service during their respective terms which
ended at the conclusion of the meeting.

Incoming Board Members Charles W. Cone,
Lowell K. Halverson and David A. Welts were
introduced.

The President’s gavel was presented to incom-
ing President Edward J. Novack. O
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Report & Recommendation of the Professional Liability Insurance
Committee to the Washington State Bar Association

Because of the increasing cost and difficulty
of obtaining professional liability insurance the
Board of Governors of the Washington State Bar
Association early in 1975 created the Professional
Liability Insurance Committee and directed it to
study the entire area of professional liability in-
surance including the reasons for its increasing
costs, decreasing availability and further, to study
possible alternatives to the traditional market
place approach for obtaining professional liabil-
ity insurance.

The Committee was further charged, in the
short term, to develop and discover all avail-
able private market sources; encourage possible
new markets and negotiate the best possible cov-
erages and premiums for the membership of the
Washington State Bar Association.

In summary, the Committee’s twofold charge
was to do whatever possible, in the short term, to
be sure that all available markets were explored
and that the carriers then still involved in the pri-
vate market offered the best coverage for the least
cost. The Committee’s long range charge was to
study the entire professional liability insurance
area to see if the dramatic increases in premiums
were in fact justified; if new markets could be
culuvated and encouraged to move into the area
of professional liability insurance and finally to
ascertain if there were viable alternatives to the
traditional marketplace concept of professional
liability insurance.

After two years of study of volumes of data,
review of articles, and publications written from
all over the country; a great many consultations
with numerous people knowledgeable in the in-
surance field both public officials and those in the
private sector, the Professional Liability Insur-
ance Committee has concluded (and has so
reported to the Board of Governors):

(1) the entire area of professional liability
insurance not only in this state but
throughout the country is in a state of
turmoil and uncertainty;

(2) that there is at least a distant possibility
that in the near future there will be no
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acceptable private market for the
practitioner:

(3) that even if there is a private mar-
ket, the premiums may very well be so
high as to make coverage unavailable
for many practitioners;

(4) there is no question but that there is an
increasing frequency and severity of
loss but the Committee is not satisfied
that the premium increases demanded
by the private insurance carriers are jus-
tified either by the frequence or severity
factors:

(5) that there is no body of data in the coun-
try that satisfactorily supports these
dramatically increased premiums;

(6) that there is no body of data anywhere
either in this state or elsewhere that re-
flects the claims experience of Wash-
ington lawyers exclusively;

(7) that the premiums for Washington law-
yersarebased at least in part on country-
wide experience and that that experience
probably does not accurately reflect
Washington experience.

It is the conclusion of the Professional Liabil-
ity Insurance Committee that the most critical
deficiency both in this state and nationwide is a
lack of comprehensive data as to past losses and
claims. This deficiency leaves any person or en-
tity who attempts to intelligently evaluate the
present market or predict future conditions as
doing only guess work — sophisticated guess
work perhaps, but still guess work.

Your Committee has had the benefit of not only
the work and experience of its own members in
this field but also the advice of career people
knowledgeable in the professional liability in-
surance field. In addition, the Committee has en-
gaged the services of consulting experienced
casualty actuaries. The opinion of your Commit-
tee, and their consultants is a unanimous one.
If the Washington State Bar Association is to be
in a strong position to either negotiate hereafter
in the private market or develop any self-
insurance plan of its own, it must have available




to it unimpeachable loss data. This loss data must
necessarily include all active members of the
Washington State Bar Association whether or
not they have in the past carried professional
liability insurance.

To this end, the Committee, in consultation
with the consulting actuaries, has devised a ques-
tionnaire to be sent by the Supreme Court to all
active members of this Association with direc-
tion from the Court that the members respond to
it. It is contemplated that sanctions will be im-
posed by the Supreme Court if the member does
not so respond. The questionnaire is neither
lengthy nor difficult to complete, but neverthe-
less will provide the minimum basic data and in-
formation for the consulting actuaries to study if
they are to properly advise the Committee and
this Association.

A wordabout the three part questionnaire itself.

Section | is an individual response which in
essence profiles the mode of practice, the length
of practice and the type of practice of the indiv-
idual as well as inquiring into that individual’s
desires and preferences as to coverages and types
of coverages.
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Section 2 is a response for an office whether it
be a one-man office or an office of more than one.
1t requests information as to the numbers of prac-
titioners in that office, the areas of practice, and
the coverage, if any, maintained by the practi-
tioner or office within the prior five years.

Finally, Section 3 asks for a history of claims
(a claim is defined in the preamble to Section 3)
incurred within the past five years by a practitioner
with inquiry as to the type of claim, the area of
practice involved, the disposiion of the claim
and whether or not the practitioner was insured.

Your Committee wishes to emphasize that the
Committee, the Board of Governors and the Bar
Association of fice will not have any contact with
or access to the responses. Every effort has been
made to see that the responses be confidential.
In Section 3 for instance, the response will be
anonymous. However, in Section 1, the lawyer
must certify to the Court that he or she has in fact
responded completely and accurately to Section 3.
The questionnaries will be returned directly to
the consulting actuaries Milliman & Robertson.
Section 3 will be returned in a separate envelope.
Milliman & Robertson will tabulate the returns
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and keypunch the information into a computer.
The actuaries will then be able to analyze the data
and give the Committee, the Board of Governors
and ultimately this Association the benefit of their
analysis of the actual claims experience of all the
lawyers in Washington for the past five years.
Milliman & Robertson assures us that from this
data, assuming full and accurate responses, they
can with reasonable confidence make projections
of losses and premium rates, identify trends or
patterns of losses and as well be able to perform
other analyses of the data that might be desired
in the future in dealing with the continuing prob-
lems of professional liability insurance.

The Committee wishes to emphasize:

(1) That its recommendation that the ques-
tionnaire be implemented be made only
after coming to the inescapable conclu-
sion that the availability of the data to be
generated by the questionnaire is ab-
solutely essential if the problem of pro-
fessional liability insurance is to be at-
tacked successfully.

(2) The Committee is convinced that equiv-
alent or substantially equivalent data is
not otherwise available either in this
state or anywhere else in the country.

(3) The Committee has been told by its
consulting actuaries that they cannot
perform their consulting function with
any degree of assurance absent data of
this type from which to work.

The Professional Liability Insurance Commit-
tee therefore recommends to the membership of
the Washington State Bar Association assembled
at this Annual Meeting that it go on record as
favoring the implementation of the proposed
questionnaire by the Supreme Court, given the
conditions of confidentiality and anonymity in-
corporated therein.

Respectfully submitted,
Professional Liability Insurance Committee

Robert R. Redman,
Chairman
Bradley T. Jones
William H. Gates
Frederick J. Orth
Michael Mines

Victor Lawrence

Thomas P Keefe

Robert Wm. Burmns

Dean C. Smith

Dean Richard S.L. Roddis,
Ex-Officio @)




SUPERIOR COURT NEWS
By JUDGE JAMES A. NOE

New Officers Elected

Judge George H. Revelle (King) was elected
President-Judge for the Washington Superior
Court Judges’ Association at the annual judicial
conference in Bellevue on September 13. Judge
Robert Bryan (Kitsap) was elected Vice Presi-
dent-Judge and Judge Norman W. Quinn (King)
was named by the judges to serve as Secretary-
Treasurer. The terms are for one year. Judge
Willard Roe (Spokane) and Judge Jerome M.
Johnson (King) completed their terms for the
offices of President and Secretary-Treasurer re-
spectively. The judges expressed great apprecia-
tion for the leadership and time given by Judge
Roe and Judge Johnson over the past year.

The judges also elected Judge Stanley W.
Worswick (Pierce) and Judge Philip H. Faris
(Whitman) to positions on the Board of Trustees.

New Judges Recognized

Judges who have been elected or appointed
since the last judicial conference were honored
during the judicial conference at a special break-
fast. Chief Justice Charles Wright presented a
biographical sketch about each jurist before in-
troducing the judge and spouse. Those judges
being honored were Justice Floyd V. Hicks,
Supreme Court, and Superior Court Judges J.
Dean Morgan (Clark), Fred Van Sickle (Doug-
las-Grant), H. Joseph Coleman (King), T. Pat-
rick Corbett (King), Eugene G. Cushing (King),
Barbara Durham (King), Norman W. Quinn
(King), Willard A. Zellmer (Lincoln), Herb E.
Wieland (Pacific-Wahkiakum), James B. Mitch-
ell (Walla Walla) and Phelps Gose (Walla Walla).

All of the judges were new to the judicial con-
ference except Judge Cushing, who returns to the
Superior Court bench after having retired from
the Clark County Superior Court bench in
June 1966.

Honors to Retired Judges

The judicial conference honored those judges
who have retired since the last judicial confer-
ence, with special recognition during the opening
ceremonies at the 1977 conference at Bellevue
September 12. Those judges honored after having

The Courts @

served the people of the State of Washington so
ably over many years were Honorable Robert T.
Hunter, Supreme Court, and the following Su-
perior Court Judges: Richard J. Ennis (Lincoln),
Robert A. Hannan (Pacific-Wahkiakum), Ed-
ward E. Henry (King), J. Guthrie Langsdorf
(Clark), James W. Mifflin (King), Solie Ringold
(King), Howard J. Thompson (King) and John
C. Tuttle (Walla Walla).

Judges Prepare for New Juvenile Act

Judges Jay Hamilton (Kitsap) and David W.
Soukup (King) led the judges through a prelim-
inary discussion concerning House Bill No. 371,
the new Juvenile Court Act, passed by the Legis-
lature June 10, 1977. The Act will go into effect
July 1, 1978. Many judges expressed concern
about the dramatic changes in the law concerning
juveniles, but it was made clear that the overall
approach to juvenile law will prevail and judges
were urged to study the law carefully. The new
Act will undoubtedly be a topic of great dis-
cussion at the spring conference of the Wash-
ington State Superior Court Judges’ Association
in 1978.

Spring Conference 1968 Announced

The spring conference for the Washington
State Superior Court Judges' Association will be
held at Ocean Shores from April 26-29. As in
previous years, the first day and a half will be
devoted to Juvenile Court matters and the con-
ference will be held in conjunction with the an-
nual conference of the Juvenile Court Directors
Association.

Personal Items

Judge Edward E. Henry (Retired-King), at-
tended the World Peace Through Law Conference
in Manila, August 24-29, 1977. He was co-
chairman of the Conference Resolution Commit-
tee and a long-time participant in the World Peace
Through Law Conference. Judge Henry has been
an advocate for establishment of a human rights
court on every continent.

Judge Gordon Swyter (Adams) was a speaker
at a training conference for court bailiffs held in
Bellevue, September 16-17, 1977. Judge Swyter
is the chairman of the Courtroom Security Com-
mittee for the Washington State Superior Court
Judges’ Association. O

31




COURT PRACTICE INSTITUTE, INC.
. 4801 West Peterson Avenue Chicago. llinois 60646 Telephone 312-725.0166
Faostering the impravement of trial skitls

v\
CPi

1978 TRIAL ADVOCACY SEMINARS

JURY TRIALS o BENCH TRIALS « ADMINISTRATIVE HE ARINGS

January 7 - 14,1978 8irmingham, Alabama
Samford University
Cumbertand Law School

February 4 - 11,1978  Chicago, lllinois

Ramada Q’Hare Inn

Fehruary 18 - 25,1978 Sacramento, California
University of the Pacific
McGeorge School of Law

March 18 - 25, 1978 Fort Myers, Florida

May 20 - 27,1978 Chicago, lllinois
Ramada O‘Hare Inn

August 12 - 19, 1978  Chicago, Hlinois
Ramada O'Hare Inn

December 2 -9,1978  Chicago, Illinois
Ramada O’'Hare Inn

Alan E. Morrill — Director

Tuition* -- - $700.00 per person for eight days.
Living Expenses* - - - Approximately $275.00 per
person for double occupancy rooms and three meals a
day. Single rooms avajlable at slightly additional cost

The Institute is now well known among »4«,,;-?' .
lawyers throughout the nation as the most | e

remarkable teaching machine ever devised for

learning or improving trial skills. This is not a lecture course but instead an intensive week of
exercises in witness examinations, laying foundations for the introduction of exhibits,
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small groups of participants. Each lawyer personally engages in all facets of the trial, not
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including video taping of all participants for instant replay, professional actors and actresses
who are formidable witnesses, many individual critiques throughout the week, as well as
other techniques. The Institute has proven the only way to acquire trial advocacy skills is
by “doing it"”. All ages and degrees of experience are accommodated. FOR FURTHER
INFORMATION CALL OR WRITE THE INSTITUTE.

*Tuition, travel, hotel and living expenses of attending continuing legal education programs are deductible for federal
income tax purposes. See Coughlin v. Commissioner, 203 F. 2d 307 {2nd Cir. 1963); Treas Reg. § 1.162-S.
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Employee Retirement Income Security Act of 1974

An Overview of the Summary Plan
Description Requirements

by PAUL C. JAENICKE

November 16, 1977 is an important date to any
practitioner whose client sponsors one or more of
the approximately 16,000 pension and employee
welfare plans in this state. That is the Depart-
ment of Labor’s deadline for filing the ‘‘summary
plan description’’ required under ERIS A. In this
article, Paul C. Jaenicke describes the content of
this disclosure requirement. — Ed.

Increased knowledge and awareness about their
pension and/or welfare plan on the part of par-
ticipants is clearly one of the significant goals of
the Employee Retirement Income Security Act
(ERISA), 29 U.S.C. 1001, et seq.! In turn, the
‘‘summary plan description’’ required by the
statute is one of the main informational devices
designed to accomplish this goal. The summary
plan description requirements are found in Part 1,
Title I of ERISA. Although this Part became ef-
fective on January 1, 1975, with respect to most
plans in existence on the enactment date of
ERISA, many plans have yet to provide an initial
summary plan description to participants and file
a copy with the Department of Labor.

Many employee benefit plans were reluctant to
prepare and distribute such a document in the ab-

'The Act, with certain limited exclusions, covers all employee
welfare plans and employee pension plans (including profit-sharing
plans) maintained by any employer, any employee organization, or
both, engaged in commerce or in any industry or activity af-
fecting commerce except: a governmental plan; a church plan that
has not made an election to be covered by the Act under section
410(d) of the Internal Revenue Code of 1954; a plan maintained
solely for the purpose of complying with applicable workmen's
compensation, unemployment, or disability insurance laws; a plan
maintained outside the United States primarily for the benefit of
persons substantially all of whom are nonresident aliens; or an un-
funded excess benefit plan. The scope ofthis article is limited to the
effect of the Act’s summary plan description requirements on single
employer pension plans (including profit-sharing plans) and wel-
fare plans, and therefore does nottreat the special requirements that
may exist for multi-employer plans.

sence of final regulations covering the form, con-
tent, and other requirements relating to the docu-
ment. As a consequence, the Department of
Labor, pending publication of the *‘final’ regula-
tions, provided an alternative method of com-
pliance (the ‘‘ERISA Notice’’ as specified in
DOL regulation 2520.104b-5) whereby plans
could distribute a notice to participants and there-
by postpone the date by which a disclosure and
filing of the initial summary plan description
would have to be accomplished.

On July 19, 1977, the Department of Labor
published the long awaited final regulations on
summary plan description requirements (42 FR
37178). In general, employee pension and wel-
fare plans will have to distribute a summary plan
description to all plan participants (including, for
pension plans, beneficiaries receiving benefits)
and file a copy with the Department of Labor no
later than November 16, 1977, or for pension
plans that have requested a determination of
Qualification under I.R.C. section 401(b), the
later of November 16, 1977, or 90 days after
the Internal Revenue Service makes a final dis-
position of the determination request. Among
other things, the regulations provide for the man-
ner in which the summary plan description is to be
written, the general format and content of the
document, the disclosure and filing dates, and a
required procedure in the event a certain number
of plan participants are literate only in the same
non-English language. Additionally, interim

Paul C. Jaenicke is a member of the firm of Donaldson & Kiel
P.S. The firm Jimits its nractice to employee benefit slan law. He
is a graduate of Prr T Frontat 1 wegree in
1962 from DePaul University. Prior to entering private practice, he
was employed as Vice President and Manager of the Pension &
Profit Sharing Department in the Trust Division of Seattle-First
National Bank. An earlier article by Mr. Jaenicke entitled ‘A
Survey Of Current Reporting And Disclosure Requirements'”
appeared in the April, 1977, Bar News.
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regulations were introduced that provide special
requirements for the summary plan description in
the case of pension plan beneficiaries (a retired
participant, a separated participant with vested
benefits, and a beneficiary receiving payments).

Contents of a Summary Plan Description

The required contents of a summary plan de-
scription are set forth in ERISA section 102(b)
and DOL regulation 2520.102-3. Of the follow-
ing information that is to be included in the
document, items 16 through 19 are not applicable
to welfare plans.

Requirements For Both Pension And
Welfare Plans

1) The formal plan name, as well as the
name by which the plan is commonly
known to the participants and
beneficiaries.

2) The name and address of the employer
(plan sponsor) whose employees are
covered by the plan.

3) The employer identification number as-
signed by the Internal Revenue Service
to the plan sponsor. Also, the number
assigned to the plan by the plan sponsor.

4) The nature of the plan, e.g., for pen-
sion plans — whether it is a defined
benefit, money purchase, profit-
sharing, etc.; and for welfare plans —
whether it covers hospital expenses,
dental expenses, vision expenses, etc.

5) The type of plan administration, e.g.,
whether an individual, board, com-
mittee, or other organization admin-
isters the plan.

6) The name, business address, and busi-
ness telephone number of the desig-
nated plan administrator.

7) The name of the person designated as
agent for the service of legal process
and the person’s address at which pro-
cess may be served. An additional state-
ment that process may be served on a
named trustee or the plan administrator.

) The name, title, and address of the
principal place of business of each
trustee.

9) The plan’s requirements for eligibility

o0




10)

11)

12)

" 13)

14)

15)

for participation (e.g., age or years of
service) and benefits. Pension plans are
to describe or summarize plan benefits,
the plan’s normal retirement age, and
any other requirements to be met in
order to receive benefits. Welfare plans
are also to describe or summarize re-
quirements for eligibility for participa-
tion and benefits. In the case of an
extensive welfare benefit schedule,
such as in hospitalization or medical
expense plans, a general description of
the benefits may be coupled with a ref-
erence to the detailed schedules if the
detailed schedules are available at no
cost to any participant or beneficiary
who requests the schedule.

The circumstances that may result in
disqualification, ineligibility, denial,
loss, forfeiture, or suspension of any
benefits that a participant or beneficiary
might reasonably expect under the plan.
The sources of contributions tothe plan,
i.e., employer, employee, or both, and
the method by which such contributions
are determined or calculated. Defined
benefit plans are permitted to state,
without further elaboration, that the
contributions are actuarially determined.
The funding medium used for the ac-
cumulation of assets through which
benefits are provided, and the identity
of any person, trust fund, institution,
organization, or other entity that main-
tains a fund for the plan or through
which the plan is funded or benefits
are provided.

The date of the end of the year on which
the plan maintains its fiscal records.
The procedures for presenting
benefit claims, written notice require-
ments, and the existence of the right
to have a claim reviewed in the event
the claim is denied in whole or in part.
The statement of ERISA rights
authorized by ERISA section 104(c).
This statement must appear as a con-
solidated statement and may state that
it is required by federal law and regula-
tion. (N.B. DOL regulation 2520.102-

16)

17)

18)

19)

3(t) (2) contains a model statement that
contains the items of information that
must be included in the ERISA rights
statement. Plans that elect to use the
model statement will be deemed to
comply with this particular re-
quirement.)

In the case of a pension plan that pro-
vides a joint and survivor annuity
benefit, a description of the nature of
the benefit, as well as any election to be
made to select or reject the joint and
survivor benefit.

In the case of a pension plan, a state-
ment whether or not the plan benefits
are insured by the Pension Benefit
Guaranty Corporation under Title [V of
ERISA, and a statement why the bene-
fits are not so insured, if that is the
case. If the plan benefits are insured
under Title IV, the pension benefit
guaranty provisions of Title IV are to
be summarized and the statement shall
list the address of the Pension Benefit
Guaranty Corporation, and indicate that
additional information about Title IV
can be obtained from the plan adminis-
trator or the Pension Benefit Guaranty
Corporation. (N.B. DOL regulation
2520.102-3(m) (3) contains a model
statement that may be used by plans
whose benefits are insured under
Title IV.)

In the case of a pension plan, a descrip-
tion and explanation of the plan pro-
visions in regard to determining years
of service for eligibility to participate,
benefit accrual (including the require-
ments for full benefit accrual, as well as
the proration of benefits for partial years
of service), vesting, and breaks in
service.

In the case of a pension plan that will
use the ‘“‘cutback’’ rule announced in
Internal Revenue Service Revenue
Ruling 76-378, IRB 1976-40, Octo-
ber 4, 1976 (relating in general to a
permissable plan amendment under
final regulations that will retroactively
reduce the vesting or benefit accrual of
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a participant), a description of the plan
rights and benefits sub ject to modifica-
tion, the nature of the modifications,
reference to the plan provisions con-
cerned, and reference to the sections of
the summary plan description where
such interim provisions are described.
The statement complying with this
requirement may be printed within the
text of the summary plan description,
or may be printed on a separate sheet
and distributed with the summary plan
description.

While the list of information items required to
be disclosed to participants is formidable, the De-
partment of Labor’s regulations regarding the
style and format of the summary plan descrip-
tion do nothing to lessen the difficulty of prepar-
ing this disclosure document. As required by
DOL regulations 2520.102-2(a), the summary
plan description is to be written in a manner cal-
culated to be understood by the ‘‘average plan
participant,’’ and is to apprise the participants and
beneficiaries of their rights and obligations under
the plan. In this regard, the regulation counsels
the consideration of the level of comprehension
and education of the typical plan participants, the
complexity of the plan provisions, the limitation
or elimination of technical jargon, and the use of
clarifying examples.

Regulation 2520.102-2(b) addresses the gen-
eral format and physical preparation of the sum-
mary plan description. The document may not
mislead, misinform, or fail to inform the par-
ticipants; exceptions, limitations, reductions, and
other restrictions of plan benefits are to be sum-
marized (to the extent of style, captions, printing
type, and prominence) in the same manner as plan
benefits; and the general balance to be struck is to
neither exaggerate the benefits nor minimize the
limitations. Additionally, if the description or
summary of benefit restrictions is not in close
conjunction to the description or summary of plan
benefits, a clear notation of the page describing
the restrictions must be placed at the point where
benefits are described.

Interim Regulations For ‘‘Beneficiaries’’

Of Pension Plans
As required by earlier Department of Labor




regulations, beneficiaries receiving benefits from
pension plans were to receive a copy of the gen-
erally mandated summary plan description with
notations of those information items that per-
tained to the beneficiary. DOL interim reg-
ulations now provide an alternative method of
complying with the summary plan description
requirements in regard to a retired participant, a
separated participant with vested benefits, and a
beneficiary receiving benefits. DOL interim regu-
lation 2520.104b-4(a) (1) sets forth the required
contents of a summary plan description for retired
participants and beneficiaries receiving benefits,
and 2520.104b-4(a) (2) sets forth the correspond-
ing requirements for separated participants with
vested benefits. The following information is to
be included in the document:

Retired Participants And Beneficiaries
Receiving Benefits

e [tems numbered 1 through 8, 12 through
15, and 17, as shown above.

e A statement whether or not the benefit
being received will continue in the same
amount and for the period specified in
the payment mode selected at retirement.
[f the payment may be changed, a de-
scription is required of the plan provision
under which the benefit may be reduced,
changed, terminated, forfeited, or
suspended.

Separated Participants With
Vested Benefits

e [tems numbered | through 8, 12, and 14
through 17, as shown above.

e If a statement of the dollar amount of the
vested benefit or the method of calculating
the benefit was furnished at or after sep-
aration, a declaration that such statement
was previously furnished and that a copy
of such statement will be furnished by the
plan if requested.

e If a statement of the dollar amount of the
vested benefit or the method of calculating
the benefit was not furnished at or after
separation, the plan must furnish that in-
formation together with the summary plan
description.

e A description of the form and duration of
payments or a description of the optional

settlement modes available under the plan.
e A description of any plan provision under

which a benefit may be reduced, changed,

terminated, forfeited, or suspended.

The regulations governing the content of the
summary plan description for these classes of
former participants and beneficiaries receiving
benefits also require that the document be pre-
pared in the style and format required by DOL
regulation 2520.102-2(a), and adhere to the gen-
eral format required by DOL regulation
2520.102-2(b).

Foreign Language Notice

In addition to the above considerations, the
makeup of the participants covered by the pension
or welfare plan must be examined to determine
whether the summary plan description will have
to contain a foreign language notice, as required
by DOL regulation 2520.102-2(c). The test to de-
termine whether the notice is required differs
depending upon the number of plan participants
and the portion of those participants who are lit-
erate only in the same non-English language. In
the case of plans covering fewer than 100 par-
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ticipants at the beginning of the plan year, a
foreign language notice in the summary plan de-
scription is required if 25 percent or more of all
plan participants are literate only in the same non-
English language. For employee benefit plans
covering more than 100 participants, the notice
is required if 500 or more participants, or 10 per-
cent or more of all plan participants, whichever
is less, are literate only in the same non-English
language.

The foreign language notice is to be in the
language common to the plan participants who
activate the notice requirement, and is to be
prominently displayed in the summary plan de-
scription. The notice is to inform the participants
that they can obtain assistance in understanding
their rights and obligations under the plan and
clearly describe the procedures they must follow
to obtain such assistance. The assistance provided
to such participants need not involve written
materials, but the assistance given is to be in the
language common to such participants.

Disclosure and Reporting Dates

The deferral of the requirements to file and dis-
close the initial summary plan description has
generally entailed the distribution of an ERISA
Notice (as specified in DOL regulation 2520.
104b-5) to pension and welfare plan participants
and, for pension plans, beneficiaries receiving
benefits. The employee benefit plans that opted
for such a deferral of the disclosure requirements
will, in general, now be required to distribute
the initial summary plan description no later than
November 16, 1977 or, in the case of pension
plans that filed a request for determination with
the Internal Revenue Service within the period
prescribed in [.R.C. section 40I(b), by the later
of November 16, 1977, or 90 days after the re-

quest for determination receives a final disposition.

Welfare Plans

DOL interim regulation 2520.104-5, in general,
provides for the November 16, 1977, compliance
date for two categories of welfare plans. Those
categories are welfare plans that became sub ject
to Part 1, Title I of ERISA before December 2,
1976, and distributed the required ERISA Notice
to plan participants; and welfare plans that be-
came subject to Part 1, Title [ on or after Decem-
ber 2, 1976, but before July 19, 1977 (no re-
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quirement to distribute the ERISA Notice).
Welfare plans that fall into either of these two
categories must file a copy of the summary plan
description with the Department of Labor and
distribute the summary plan description to plan
participants no later than November 16, 1977,
as prescribed by DOL interim regulation
2520.104-5(c).

Welfare plans becoming subject to Part 1,
Title [ of ERISA on or after July 19, 1977, are
subject to the reporting and disclosure require-
ments of DOL regulation 2520.104a-3 (relating
to filing a copy of the summary plan descrip-
tion with the Department of Labor) and DOL
regulation 2520.104b-2 (relating to furnishing the
summary plan description to participants). In gen-
eral, the summary plan description must be
furnished to all plan participants and a copy filed
with the Department of Labor no later than 120
days after the plan first becomes subject to Part 1
of Title I. Additionally, there is an ongoing re-
quirement as it relates to new plan participants.
As employees first become plan participants,
they are to be provided with the summary plan
description no later than 90 days after they begin
participation.

Pension Plans

DOL interim regulation 2520.104-6 prescribes
the compliance date for several categories of pen-
sion plans and, in several instances, the final date
by which a distribution of the summary plan
description is required is determined by whether
or not the plan has requested a letter of deter-
mination from the Internal Revenue Service
within the period prescribed under [.R.C. section
401(b). In general, under DOL interim regulation
2520.104-6(c) (1), pension plans that became
subject to Part 1 of Title | before March 17, 1977
(plans sub jectto Part 1 of Title I before December
2, 1976, were subject to the ERISA Notice re-
quirements), and requested a letter of determina-
tion from the Internal Revenue Service within
the prescribed period, will have to file and dis-
tribute the initial summary plan description on or
before the later of November 16, 1977, or 90
days after the date the Internal Revenue Service
issues a final determination with respect to the re-
quest, the request is withdrawn, or the request is
otherwise finally disposed of. Pension plans that




became subject to Part 1 of Title I within the time
period described above, but that did not request
a letter of determination from the Internal Rev-
enue Service, will have to comply with the
requirements for an initial summary plan descrip-
tion by the later of November 16, 1977, or the
close of the period prescribed in I.R.C. section
401(b) and the regulations thereunder.

In the case of pension plans (other than master,
prototype, or practitioner pattern plans) that be-
came subject to Part 1 of Title I on or after
March 17, 1977, but before July 19, 1977, dis-
tribution and filing of the summary plan descrip-
tion is to be made on or before November 16,
1977, as prescribed in DOL interim regulation
2520.104-6(a) (2). Pension plans that adopted a
master, prototype, or practitioner pattern plan on
or after March 17, 1977, are provided with a
special rule under DOL interim regulation
2520.104-6(d). Such plans will have to distribute
and file the initial summary plan description on
or before the later of November 16, 1977, or
the close of the remedial amendment period
prescribed in I.R.C. regulation 1.401b-1(d)
(1) or (2).

Pension plans becoming subject to Part 1 of
Title I on or after July 19, 1977, as in the case
of similarly situated welfare plans, are subject to
the reporting requirements of DOL regulation
2520.104a-3, and the disclosure requirements of
DOL regulation 2520.104b-2. In general, the
summary plan description must be furnished to
all plan participants (see DOL interim regulation
2520.104b-4(a) (4) for the requirements relating
to retired participants, separated vested partici-
pants, and beneficiaries receiving benefits) and a
copy filed with the Department of Labor no later
than 120 days after the plan becomes subject to
Part 1 of Title I. Additionally, there is an on-
going requirement as it relates to new plan par-
ticipants. As employees first become plan par-
ticipants, they are to be furnished with the
summary plan description not later than 90 days
after they begin participation.

Conclusion

Although some of the information to be dis-
closed in the summary plan description can be
handled with a simple recitation of factual infor-
mation, it should be recognized that the prepara-

tion of a summary plan description should be
given very careful thought and attention. De-
scriptions of substantive plan provisions, such as
eligibility to participate, benefitaccruals, vesting,
and the possible forfeiture, reduction, or suspen-
sion of benefits, will be difficult to summarize.
Additionally, the practitioner must keep in mind
that the description should be aimed at the ‘‘aver-
age plan participant’’ and the level of compre-
hension and education of typical plan participants
is to be considered in the preparation of the docu-
ment. Formerly, it was not uncommon for em-
ployers to provide their employees with a brief
(perhaps one or two pages) summary of the terms
of the company’s employee benefit plans. Based
on the summary plan description requirements, it
would appear that thatday is ended. Itis estimated
that approximately 8,000 pension plans are main-
tained in the state of Washington, and it seems
probable that the number of welfare plans exceed
that number. It will only be through a vigorous
effort on the part of all practitioners whose clients
sponsor such plans that compliance with these
difficult and complex requirements will be ac-
complished in a timely fashion. O
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Approved Continuing Legal Education Activities

The Washington State Board of Continuing
Legal Education has approved the following
courses for use toward the mandatory continuing
legal education requirement established by Ad-
mission to Practice Rule 11.

The following listing is in three parts. First
a listing of program sponsors which havereceived
general sponsor accreditation — all courses pre-
sented by such sponsors, with the exception of
any noted as specifically disapproved, may be
used toward the CLE requirement. Second, a
listing of individual courses approved by the
Board. Third, a listing of courses which have
been disapproved — attendance at these courses
may not be used in satisfaction of the CLE
requirement.

ACCREDITED SPONSORS
AAA
American Arbitration Association
AMERICAN SOCIETY OF HOSPITAL ATTORNEYS
NATIONAL COLLEGE OF JUVENILE JUSTICE

UNIVERSITY OF PUGET SOUND SCHOOL OF LAW-
CLE PROGRAMS

UNIVERSITY OF WASHINGTON SCHOOL OF LAW-
CLE PROGRAMS

COURSES APPROVED

ALASKA BAR ASSOCIATION
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Oct: 11225 W77 ANChORREE S s cued 6 il sieiononl - homens 12.00

AMERICAN ARBITRATION ASSOCIATION

Uninsured Motorist Law & Arbitration in Washington
Oct. 31, 1977: Seattle ... ... ... .. ...cciviieiniian. 6.00

AMERICAN HOSPITAL ASSOCIATION —
AMERICAN SOCIETY OF HOSPITAL ATTORNEYS

Institute on Hospital Law
Mar. 17-18, 1977: Orlando, FLA ................... 10.00

Institure on Hospital Law
Olct. J3-12, 19T DENVED . . i siioine . otihe smemtios b e s 10.00

AMERICAN SOCIETY OF INTERNATIONAL LAW

71st Annual Meeting
IAPPN 2823, 1977 BanlEr ..o meiw G @ samek S - 14.25

BLUE CROSS ASSOCIATION

1lth Annual Lawyers Workshop
Oetr-27 28 TOUIA BHiCAPO! i & fossis!  fomons [ oo o i e b 11.50
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FEDERAL PUBLICATIONS, INC.
Construction Contract Litigation
Nov. 16-18, 1977: SanFr. .. ..........cove ... 13.75

Construction Labor Relations
Oct. 13-14. 1977: San Fr. ... ..

Competing for Contracts
Nove2880; N9 T 5. jmews. aorws & (6. Frre Forys 16.50

FEDERATION OF INSURANCE COUNSEL

Annual Meeting
July* 131, AOTT: COORIPE: o cieiiorane o iee cromansne siamanens « 5.25

Semi-Annual Meeting
Feb. 17-19, 1977: Phoenix . ............ccovvuvvuunnn 4.00

INTERNATIONAL CIRCULATION MANAGERS
ASSOCIATION

ICM A Legal Symposium
FEb3-58-1 9FAD B a8 srowowm: womowome wworems oo % ik = 10.50

LEWIS & CLARK LAW SCHOOL

Antitrust Law Symposium
March 18, 1977: Portland ......................... 6.75

MIDWEST PRACTICE INSTITUTE

2nd Annual Business Planning Seminar
Jan. 913, 1977: HNEITM. . i memmm croeran e mee 15.00

NATIONAL COLLEGE OF JUVENILE JUSTICE
Graduate College
June 19-24, 1977: Sun Valley ...................... 30.00

Summer College 1
July 31-Aug. 12, 1977: Reno. .. .................... 60.00

Summer College 11
Alg. 14226419775 RENOF 5. i roene amsnsacnsis ohossis dhio siiasmcaiisens 60.00

Fall College
Nov: 6=185 TOMTREeN0: . rvs 3 7w w2 2F A0 i 60.00

NORTHWESTERN UNIVERSITY-TRAFFIC INSTITUTE
Homicide & Major Crime Scene Investigation
AWg! IIBLEI9) 19778 Welievie & . . Biied b b B & 22.50

OREGON STATE BAR ASSOCIATION
1977 Annual Meeting

Sept: 20:80; 107: Seasidl .. .. ... omwm e o R o 5.00
Discrimination Law

Oct. 22, 1977: Portland . .......... ... ..., 5.25

OFTEl 177 FOJCBURTE . G- onch- Ao g (¥xens (E B 5.25

Oct. 28, 197T - SUBPLYEE < - . . . e v e iieie wie e e aoe o 5:25

PRACTISING LAW INSTITUTE
Foreign Trusts & Estates

Nov. 7-8, 1977: Los Ang. ... 10.00
Practical Will Drafting

Nov: 3-4, 1977; San B . . .ovvvinvivnnenennioenon.. 13.00
Remedies for Breach of Contract

Rea., |24 JOT 7 LRSvATE: - S b i LR i B2 9.00




SECURITIES INDUSTRY ASSOCIATION

Compliance & Legal Seminar
Mar. 20-23, 1977: Newport Beach Calif. ............. 18:75

SOUTHWESTERN LEGAL FOUNDATION

Short Course on Labor Law

Mayi23-27,. Bl Dallas g w2 o oo rrms 6. 35.00
Short Course on Antitrust Law
Sept. 26-30, 1977: Dallas ................coiin.n.. 30.00

SPOKANE LEGAL SECRETARIES ASSOC.
New Appellate Court Rules

E 2t CLATIE S0T) T L e ——————————————_— 3.00
WASHINGTON JUDICIAL CONFERENCE
Annual Meeting

Scpt: Tl 185 197 78 Belle VO, . sxomssens - mnonei - sgponsns <gsnsic - 9.00
WASHINGTON SOCIETY OF CERTIFIED
PUBLIC ACCOUNTANTS

Tax Qualified Retirement Plans
OFt; 148YS; 1978e Seattles. ... ..oooie sooum. isis. sismonin. w 16.00

17th Annual Northwest Tax Institute
OF 2092197 7y Mail) meihe 550 - /8- Gpnenssenessasiase savne 10.50

WASHINGTON STATE CRIMINAL JUSTICE
TRAINING COMMISSION

Defense Attorneys Criminal Law Seminar
Oct. 15-16, 1977: Seattle . ......................... 13.00

WASHINGTON STATE PATENT LAW ASSOC.

Preparing a Case for the Trademark Trial & Appeals Board
Map 10;, 190 Seattlel s i . ox ) oG- 1.50

Major Changes: Copyright Act of 1976
May 4, 1977:Port Ludlow ................ . ..co.... 2.50

WESTERN STATES ASSOCIATION OF
TAX ADMINISTRATORS

26th Annual Con ference
Seple, 11=145, 10 TTESPOKEIE . ...omm ssiommm. smmmomemmonats « b 13.50

WILLAMETTE UNIVERSITY COLLEGE OF LAW

Arbitration Advocacy in Public Education
Oct. 30-Nov. 5, 1977: Portland . . ................... 47.25

COURSES NOT APPROVED

SEATTLE CLAIMS ADJUSTERS ASSOC.
Second Annual Claims Seminar
Oct. 15, 1976: Seattle

SOLO CENTER

Fractured Family: Myths & Realities
Sept. 30-Oct. 1, 1977: Seattle

WAYNE REAL ESTATE SCHOOLS

Total Immersion Real Estaie Review

Appellate Judges Coriference
Various Dates: Los Angeles |

APTI2SE2 SIOTTE CION ok cucionee e sashsnens icnssie: ass 16.00

ALCOHOL PROBLEMS?

ALCENAS
HOSPITAL

10322 N.E. 132nd
Kirkland, Washington 98033
(206) 822-1269 or 827-3051

SEND FOR FACTUAL BROCHURE %" e T

The finest of Medical, Nutritional, and Counseling therapies combined in a full
recovery sequence, including followup.
e Fully private, the treatment of choice for both men and women (80% of
alcoholics are in the private sector).
e State Accredited, covered by most health insurance policies.

Serving Court and Attorney referrals for 7 years — diagnostic evaluations,
treatment recommendations, followup monitoring and evaluations, and other
special services.
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Photo Highlights
1977

Al McGuire, guest speaker and 1977 NCA A basketball 7 - g
champion coach 7 3 &) g ‘ ks pasdd

Photo credits: John D. McLauchlan, Seattle
and Williams Bros. Photographers. Lid,
Vancouver, B.C

i g i ‘_ ) R
i 8 : - -

Board Member Lowell (“l could have won the tennis
tournament’’) Halverson, Seattle
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of the
Annual Meeting

Dolores Riddell, Seattle

In the heat of the Business Meeting . . .
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Fifty one lawyers have been awarded a Spe-
cial Award of Honor by the State Bar in recog-
nition of fifty years or more of service to the
profession. Those gentlemen shown above were
among those who received their award certificates
at the annual meeting in Vancouver. The State
Bar is proud of the contribution to the profession
made by each of these lawyers.

Those who were awarded the Special Award
of Honor include:

Clark W. Adams; Wendell R. Alabaster;
William M. Allen; Paul P. Ashley; George W.
Clarke; A. Draper Coale, Jr.; Gerald DeGarmo;
Margery G. Dunham; Arthur G. Dunn, Jr.; Ralph
E. Foley; George H. Freese; Thomas M. Green,

Honored for 50 Years in the Profession

i

®
| o
A i

| § § £l
§ 4

e
o
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s e

Jr.; Herbert A. Greenbank; C.W. Halverson;
Jeffrey Heiman; Lawrence R. Hennings; Hon.
Charles Horowitz; Roy E. Jackson; Orlo B. Kel-
logg; Lloyd F. LaLonde; W. Byron Lane; W.A.
Langlow; J. Leon Lavigne; A.L. Lee; Emmett G.
Lenihan; Hon. William J. Lindberg; J. Harris
Lynch; Ben A. Maslan; George W. McCush;
John A. Milot; Clarence W. Pierce; R.L. Pop-
well; Edgar P. Reid; W.A. Richmond; Ward
W. Roney; Lowden Sammis; Harold S. Shefel-
man; Spencer Short; T.J. Smith; Hart Snyder;
Russell F. Stark; Roy C. Stroud; Joseph A.
Sweeney; Dinsmore Taylor; George C. Twohy;
W. Paul Uhlmann; Claude E. Wakefield; C.G.
Walters; John F. Walthew; Maude E. Woodward;
Oscar Zabel.
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Computerized Briefing

At the seventh National ABA Conference on
Office Practice, one especially informative paper
was presented by Richard McGonigal of Squire,
Sanders & Dempsey, of Cleveland, Ohio, a firm
of over 100 lawyers. Every individual practi-
tioner or member of a small or moderate sized
firm has dreamed of the time when computerized
briefing will be available to him. I have always
felt that it would not be too far away. However,
McGonigal’s dissertation brought me to a rude
awakening.

I had a vague awareness of two systems and
my son had described operating a Lexis Terminal
at the Dewey firm in New York City. 1 was un-
aware that there is a third system called Juris
owned and operated for the benefit of the Federal
Government which combines the best features of
both the commercial services.

He first described WESTLAW system because
it is the easiest for a lawyer to understand and
is produced by West Publishing Company of St.
Paul, Minnesota. It utilizes the key number copy-
righted headnotes of the complete West Reporter
system and was relatively simple to computerize
so that they have coverage of all of the headnotes
of reporters, both State and Federal. However,
they did not include the text of all of the cases
because of the expense and limitation of com-
puter capacity, so it has no capacity for giving
you a complete print out of a given case. Con-
sequently, a WESTLAW Terminal is not the
equivalent of a complete library. Also, if you
have a problem, you must approach it as you do in
standard briefing by deciding the legal classifica-
tion the problem falls under and selecting the title
and subtitles under which the editors have clas-
sified the material, and for all practical purposes,
arriving at a key number. If you guess wrong at
the classification used by the editors, you are out
in the cold. An example of this problem familiar
to us in a community property state is that mate-
rial under the general heading, husband and wife,
includes community property. Obviously, this is
because there are not many community property
states and the editors think in terms of common
law states. Assuming that you pick the wrong

Office Practice Tips w

classification, you may miss the pertinent cases.
However, you do have access to headnotes in the
complete State and Federal Reporter System.
The second system is called Lexis and it uses
a descriptive word approach and requires the use
of computer language rather than legal language.
If your case is in the field of industrial accidents,
you punch in that key, narrowing it down by ad-
ditional descriptive words such as scaffold,
broken pelvis, etc. Once you have glanced
through the full text of the decisions, you can
order a print out of the full text. However,
Lexis, which is produced by Mead, 200 Park
Avenue, New York, N.Y. 10017, has no Wash-
ington cases in its data bank. Actually, it only
covers ten states reporters, including Ohio, as
well as considerable Federal materials, making it
practical for a firm in Cleveland. Several states
are currently negotiating with Mead to include
their reports, but we were advised that the costs
will prohibit them from including a state the size
of Washington. So, for practical purposes, Lexis
is not a viable option for Washington lawyers.
McGonigal took the position that having both ser-

1557/ )\
/s OFFICE

e FROM $8950 mo.

LAKE WASHINGTON AT YOUR DOOR

Kirkland is probably the best living & working expetience in the

Great Northwest. We have established the first & only 1-2-3 per-

son office facilities ON LAKE WASHINGTON in Downtown

Kirkland.

o We are located in the New Moss Bay Marina Bldg. with

e One of the finest Eas%ide Restaurants a few feet from our
front door

e Marina facilities for your enjoyment

e An executive Secretarial staff to seive you

e The latestin TWX & Telex service

o Telephone dictation system

o Fully equipped Conference Room

o Personalized telephone selvice, including the tatest in
tele-patching equipment

e In-Building parking.

PRESTIGE
OFFICES
827-0751

135 Lake St. S., Suite 200
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Process Service

Messenger Service
Bonding Service

Civil Court, License and Performance Bonds
Notaty Public Commissions a Specialty

Office Supplies

Office Supplies, Legal Forms
Corporate Seals

LEGAL MESSENGERS, INC.

Seattle 216 James Street / 98104
622- 2643
Process Division — 623-8771

Tacoma 944 Court “E” / 98402
272-3249

Everett 2927 Rockefeller / 98201
258-4591

Modernized Office Space
Available - Only One Block
from the County Court House

THE
DEXTER HORTON

BUILDING

2nd to 3rd on Cherry

Contact Martin Smith, Inc.
Room 1055
Phone 682-3300
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vices was not feasible for a firm of less than 100
lawyers, that it took considerable training to use
WESTLAW and that it took a great deal more
training to use Lexis. It shattered my dream of
having a County library install a terminal avail-
able on a shared-time basis. In the first place, the
amount of training required of the lawyer or as-
sistant makes it impractical for the average prac-
titioner to participate on a part-time basis. In the
second place, Los Angeles County has attempted
to set up an arrangement for a terminal with
WESTLAW, but, in spite of the tremendous re-
sources of that large well organized bar, in my
last report, they have not yet been able to put to-
gether an operative agreement. As far as I know,
there are no County library situations anywhere in
the United States that have been able to do so.
In a large firm of over 100 lawyers, their costs
run over $100.00 per hour for utlizing the ter-
minal 100 hours per month, which indicates that
for a limited user the costs would be astro-
nomical.

The only conclusion I could come to was that
the computerized briefing is a long ways off to
the average practitioner in the State of Wash-
ington. The corollary is that whenever you have
the Federal Government for an antagonist, the
government attorneys have access to the Juris data
bank, which theoretically gives him complete
coverage and puts you at a terrible disadvantage.

Prepared by the Office Practice Commit-
tee, Harry E. Hennessey, Editor, Spokane,
Washington.

This column is a clearing house for better ways
to run the law office. Contributions are solicited
from all members of the Bar and should be sent
to the editor at Post Office Box 324, Spokane,
Washington, 99210. [




EAST KING REPORT
8y BARRY J. HASSON

Bellevue was the scene for the
1977 Judicial Conference which
gathered together judges from all
over the state at all levels of the
judiciary. Law firms on the East
Side contributed to provide hors
d’oeuvres at a cocktail hour
which was attended as well by
East Side attorneys who were
able to meet judges with whom
they would otherwise have little
opportunity to come in contact.

Scott East reports that he and
Ron Groshong, an East Side
resident, teamed up and won the
men’s doubles tennis tournament
at the State Bar Convention. He
didn’t state how many hours of
credit he ended up with as a re-
sult of his attendance at the
convention.

Dick McDermott will be pro
tem-ing in Northeast District
Court and he has told this re-
porter that the fact that he has
prosecuted longer than he has de-
fended will not affect how he
will decide his cases. The East
Side Defense Court Watchers
Committee will be making spot
checks just to make sure.

Gordon L. Creighton and
Douglas W. Scott announce that
they have relocated their offices
in Bellevue. Inslee, Best, Chapin
& Doezie announce that Henry
R. Hanssen, Jr. has become an
associate of the firm.

e —————————
SEATTLE - KING

REPORT
By JOHN SOLTYS

This year’s State Bar Conven-
tion was busier and more suc-

Around the State @

cessful than ever. It does the
young lawyers a great deal of
good to see the sudden and re-
newed vigor with which the
“‘old’’ lawyers have returned to
the fold and have once again
taken an interest in continuing
legal education. At a seminar,
one old timer was heard to say
‘‘so that’s what that strict liabil-
ity thing was all about. I sure
hope they don’t make it a law.”’
Next year an introductory sem-
inar on the UCC will be offered.
For those who refuse to acknowl-
edge innovations in the law, in-
terest should be found in Ms.
Sally Saxon who has established
a free-lance legal research and
briefing service for other attor-
neys. Ms. Saxon is a member of
the Washington State Bar and is
a 1976 graduate of Northwestern
University School of Law. She
has set up her offices at 1305
Queen Anne Avenue North,
Seattle, Washington, 98109,
283-5531.

Congratulations are in order to
William H. Neukom of Mac-
Donald, Hoague & Bayless who
was recently installed as the
Chairman of the American Bar
Association’s Young Lawyers
Division. John R. Tomlinson
of Jones, Grey & Bayley was
elected to a three year term on
the counsel of the section of
litigation of the American Bar
Association. Closer to home,
Faith Enyeart was appointed by
Mayor Wes Uhlman as a citizen
member of the Seattle Environ-
mental Review Committee.

If you haven’t noticed yet, a
professional volley ball team has
arrived in Seattle (The Seattle
Smashers). The team is ‘‘headed
up’’ by none other than our own
brothers at the bar including Bob

Mussehl, President and Ed-
mund Birnbaum, Executive
Vice President. To discourage
the rest of the Bar from suing
the Smashers, Phillip Ginsberg
has been appointed Special
Counsel, John C.T. Conte,
General Counsel, and Phillip
Thom as Retained Counsel for
the new club.

J.H. Zulauf has joined the
Mundt firm which now goes by
the name of Mundt, McGreggor,
Happel, Falconer & Zulauf with
offices at 1230 Bank of Cali-
fornia Center, Seattle, Washing-
ton. John P. World has become
an associate with Jeseph Mijich
who has relocated his offices to
3920 Bank of California Center,
Seattle, Washington, 98164.
Henry R. Hanssen, Jr. has left
the United States Navy where he
was a legal officer and is now an
associate with the firm of Inslee,
Best, Chapin and Doezie, P.S.
Glen R. Nelson has opened an
office for the practice of law at
2424 The Financial Center,
Seattle, Washington, 98161.
Dean Sargent has opened an
office in the Howard Building in
Pioneer Square.

John Henry Browne, pre-
viously Assistant Attorney Gen-
eral for the State of Washing-
ton and most recently Chief Trial
Attorney for the Seattle-King
County Public Defender, has
opened hisown private law office
at 2 Pioneer Square, Suite 400,
614 First Ave. Seattle.

Lenihan, Ivers & McAteer,
P.S., announce the relocation of
their law offices as of November
7, 1977, to 13th Floor, Seattle
Tower, 1218 Third Avenue,
Seattle, Washington 98101.
624-4212.
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BLANC

The Magnificent
Diplomat 149 . .. $95

and the new
Classic 146 ... $79

No other fountain pen is “built"
like the mognificient MONTBLANC
Diplomat! Mon-size to fill o man’s
grip, toke o man's handling.
Extra-large 14-karat gold point
assures super-smooth writing ac-
tion and gives o man o new
personality on paper.” Giant ink
capacity is o man-pleasing fea-
ture too!

Many pen experts here and
abroad consider the Diplomat to
be the finest pen ever designed.
it's Europe’s most prized pen,
unmatched in writing ease. Nib
sizes extro fine to triple brood —
to suit every hond,

The NEW (lassic 146 is on
identical but slightly small ver-
sion of the Diplomat 149. A great
variety of other luxury fountain
pens within the MONTBLANC as-
sortment.

WE FILL MAIL ORDERS
STATE WIDE

We Buy and Sell Antique Pens
(206) 682-2640

Buy Your Pen From The Pen Experts

deatt& Ber>

Sales and SERVICE

DOWNTOWN Seattle - 1426 FIFTH Ave,
ROOM 302

PIERCE REPORT
By MICHAEL J. TURNER

Some of the unreported
changes which have occurred in
the recent months find that
Thomas C. Lowry is now en-
gaged in the general practice of
law on his own. Healy, Healy &
Murdach have advertised that
Donald L. Schwendiman has
become an associate. Larry
Ross has moved his office and is
on his own and Richard L. Phil-
lips and Stephen W. Burke
have joined Hutchins, Plumb &
Wheeler as associates.

As is my custom, I feel that [
should make mention of certain
members of the local bar who
have had meritorious events hap-
pen to them since the last report.
It should be noted that Louis
Muscek completed his 67th year
of the active practice of law; that
Joe Quinn has had a new baby;
that John Miller and Gary Ren-
tel have purchased new homes.
Gary’s was purchased from
Dave Murdach, who also pur-
chased a new home.

[t should also be noted that
Bob Beale receives the award for
having the best and longest last-
ing tan of 1977, and Gary Gas-
away spent the summer picking
up various awards for his marks-
manship. Gary calls it a bad day
when he only hits 99 out of 100
targets. Finally, a special award
is due to Fred Fleming, who
may be the last Husky fan in
Pierce County.

As the close of 1977 gets near,
keep an eye on Interstate 5 for all
Pierce County lawyers who have
not yet received their 15 hours of
CLE credit. Most of us enjoy a
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nice drive to Seattle in the dead
of winter to spend the day at a
seminar.

SAN JUAN REPORT
by MICHAEL C. REDMAN

Yescribe was notaware, at the
time of the last report, that Len
Kerr had moved into the county.
Len is practicing on Lopez in the
Cormorant Building. Ye scribe is
moving to Olympia to work for
the Washington Association of
Prosecuting Attorneys in an ef-
fort to hold the increase in at-
torneys in the county over the
last five years to 300%.

The local Bar committee on
First Amendment Freedoms is
coping with the problem of sound
trucks — a media that would get
the message through to those who
don’t watch television — and
hoping that Jack Nason won’t
put up a billboard on his front
lawn. It would give him first
crack at the immigrants as the
ferry rounds Lopez for Orcas and
Friday Harbor, but Jack isn’t that
kind of a guy.

Orders for the San Juan
County Code are not inundating
the prosecutor’s office — prob-
ably because we couldn’t get
CLE credit for the purchase —
but it is available and it would
make a rather handsome addition
to anyone’s desk. And so it goes

.and I go. . .

SOUTH KING REPORT
By JAMES L. VARNELL

New Associations. After four
years with the Seattle firm of
Jones, Grey & Bayley, Carolyn




J. Hayek has opened her law
office in Federal Way, sharing
office space with the law firm of
Stead & Vogel. John Tidwell,
formerly with Stead, Vogel &
Tidwell, has opened his office in
Federal Way at 33737 - 9th Ave-
nue South. Roger A. Castelda
and James M. Eeckhoudt, both
1974 graduates of Gonzaga Uni-
versity Law School have opened
their office in Renton. Within the
past year or so the firm of Bon-
jorni, Harpold & Fiori has ad-
ded the following associates:
Michael M. Hanis, a 1975 grad-
uate of Willamette University
Law School; Loren D. Combs,
a 1976 graduate of the Univer-
sity of Washington School of
Law; and Deborah K. Hankins,
a 1976 graduate of the University
of Puget Sound School of Law.

Book Reviews. A new feature
of this report is a review of schol-
arly literature by local counsel.
First, in the non-fiction depart-
ment is the work of Rynold C.
Fleck entitled How to Win Sum-
mary Judgment Motions in
Mason County. Author Fleck
has acknowledged the invaluable
assistance of Joe L. Snyder,
Shelton attorney, in the Fore-
word of his tome. David R.
Koopmans has recently pub-
lished How Pre-Assigned Cases
Can Be Settled Big and Quickly
with South King County Attor-
neys. A welcome addition to the
bookstores is Mel Kleweno’s
How to Tour Black Diamond on
$7.00 a Night. James C.
Lawrie (in association with Ar-
lene Ross) is the author of When
Not to Accept the Prosecuting
Attorney’s Offer — How [ Won
My First (and Only) Felony
Trial. Lastly, in the fiction de-
partment and what surely is

““must reading’’ for any South
King County attorney, David L.
Harpold has published How [
Assure Opposing Counsel I Am
Not interested in Playing Games
With This Case.

SPOKANE REPORT
By ROBERT H. HUNEKE
and BRYAN P. HARNETIAUX

Randall and Danskin have an-
nounced the addition to their staff
of Peter J. Grabicki.

At the Annual Bar Convention
many county attorneys partici-
pated in the numerous activities
available. Judge Harold D.
Clarke joined a few of Spokane’s
finest in the six-mile run includ-
ing Gene Annis, Ron Douglas
and Doug Tuffley among others.
It is also rumored that Dick Mc-
Williams, local president, com-
pleted one full mile. O

Discipline
Lloyd A. Eyrich

Receives
Reprimand

Newport Attorney Lloyd A.
Eyrich has been reprimanded
for his violation of DRA 1.1(j)
and DRA 2.6 of the Discipline
Rules for Attorneys. The
Board of Governors issued the
reprimand to Mr. Eyrich at its
meeting on September 14,
1977.

Mr. Eyrich was repri-
manded for his failure to co-
operate with State Bar Coun-
sel in an investigation of a
complaint filed agaist him and
his additional failure to co-
operate with the Local Admin-
istrative Committee in the in-
vestigation of a second com-
plaint filed against him.

boost to morale!

We can show you how...

like putting your people in less space and —
at the same time — giving them more work
surface, storage, privacy, guietness AND a

INTERSPACE DESIGN INCORPORATED
911 WESTERN AVE., SEATTLE, WASH.
TELEPHONE (206) 682-0560




@ Briefly Noted

Neukom Heads
ABA Young Lawyer
Division

William H. Neukom of Seattle
was installed as chairman of the
American Bar Association’s
Young Lawyers Division at the
ABA’s recent annual meeting.

The Young Lawyers Division
has more than 100,000 members
and is the largest of the ABA
units. The division stimulates in-
terest of young lawyers in bar as-
sociation activities, conducts
programs of special interest to
new lawyers, and coordinates
with the activities of more than
250 state and local bar associa-
tion young lawyers’ groups.

Neukom received his bache-
lor’s degree from Dartmouth
College and his law degree from
Stanford Law School. He has
been in private practice in Seattle
since 1968.

Armstrong Re-elected

to Board of Directors,

American Judicature
Society

Grant Armstrong, partner in
the law firm of Murray, Arm-
strong & Vander Stoep in Che-
halis, has been re-elected to the
Board of Directors of the Amer-
ican Judicature Society.

The American Judicature So-
ciety is a national membership
organization of civic leaders,
lawyers and judges founded to
spearhead judicial improvements
and court modernization.

Mr. Armstrong is on the Board
of Directors of the Pacific Na-
tional Bank of Washington and
serves on the House of Delegates
and Board of Governors of the
American Bar Association. He
is a past president of the Wash-
ington State Bar Association.

Mr. Armstrong is a fellow of
the American College of Trial
Lawyers, American Bar Founda-
tion and College of Probate
Counsel. He also serves as a
member of the Board of Direc-
tors of the University of Puget
Sound Law School in Tacoma.

Annual Meeting
Sports Events
Winners

The dust has cleared, and here
are the winners of the sports con-
tests held at the Annual Meeting
in September. Cheers and a tip of
the cup to the following home-
grown athletes:

Golf Tournament

Low Gross — Charles Mc-
Clure (Burien) 76; Low Net —
Storrs Clough (Monroe) 65;
Highest Admitted Score — L.
Frank Johnson (Tacoma) 141;
Closest to the Pin on Selected
Par 3 — Jeffrey Spence (Seattle);
Longest Drive— Rachael Whit-
tington (Issaquah).

Tennis Tournament

Men’s Doubles: Division I —
Bill Coats (Tacoma) and Paul M.
Larson (Yakima); Division 2 —
Scott East (Bellevue) and Ron
Groshong (Seattle); Division 3 —
Paul Codd (Seattle) and Arthur
Swanson (Renton); Division 4 —
Robert R. Beezer (Seattle) and
Rob Beezer (Seattle).

Women’s Doubles: Upper
Division — First Place Tie —
Rita Dohn (Yakima) and Inga
Wiehl (Yakima); Kristina Larson
(Yakima) and Karen Pratt (Yak-
ima); Lower Division — First
Place — Mia Coats (Seattle)
and Lucy Steers (Seattle).

Mixed Doubles: Division 1 —
Bill and Wanda Coats (Tacoma);
Division 2 — Dick Bennett and
Tyree Bennett (Richland); Divi-
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sion 3 — Rita and Tom Dohn
(Yakima); Division 4 — Mar-
garet Evans (Seattle) and Ron
Trompeter (Seattle); Division 5
— Steve Hopp (Seattle) and
Palmer Robinson (Seattle).

Purple Heart — Sean Shee-
han (Tacoma) Injured in the
course of battle and hopefully
back on his feet.

Jogging Contest

Men’s One Mile: First —
Jerry Cronk (Seattle); Men’s
One Mile: Second — Barry
Dahl (Longview); Men’s Two
Mile: First — George Nether-
cutt, Jr. (Seattle); Men’s Two
Mile: Second — Mike Green
(Seattle); Men’s Three Mile:
First — Peter Vial (Seattle);
Men’s Three Mile: Second —
James M. Healy, Jr. (Tacoma);
Men’s Four Mile: First —
Clancy Tipton (Sumner); Men’s
Four Mile: Second — Lawrence
Little (Bremerton); Men’s Fifth
Mile: First — Tom Stuen (Alex-
andria, VA); Men’s Fifth Mile:
Second — Frederick Lorenz
(Seattle); Men’s Sixth Mile:
First — Steven L. Jones (Cat-
onsville, MD); Men’s Sixth
Mile: Second — Sidney J.
Strong (Seattle); Men’s Sixth
Mile: Over 50 — Joseph Bar-
reca (Seattle); Men’s Sixth
Mile: Over 50 — Harold Clarke
(Spokane); Women’s One Mile:
First — Linda Youngs (Spo-
kane); Women’s One Mile:
Second — Bereth Estep (Seat-
tle); Women’s Second Mile:
First — Margaret Mekeown
(Seattle); Women’s Second
Mile: Second — Arlene Strong
(Seattle); Women’s Fourth
Mile: First — Carolyn Gossard
(Seattle); Women’s Fourth
Mile: Second — Julia Gongales
(Yakima); Women’s Sixth Mile:




@ Notices

Classified Advertising
Rates

Per issue: 25 words — $5
(minimum charge). Each addi-
tional word — 50¢. Con-
fidential reply service — $2.
Advance payment required.
Accepted only from members
of the WSBA.

For Sale: Washington Re-
ports, Ist series. Seattle — (206)
284-6578.

Space Available: Share nice
Lynnwood office space. Secre-
tary, books, and equipment in-
cluded. $750.00. 774-8893.

Office Space Available: 14th
Floor, Seattle Tower, Air-
conditioned, View. Choice of
311, 933, 1244, or 1900 square
feet. (206) 624-1040.

Bellevue Office Space Avail-
able: 1,600 sq. ft., new building
under construction, city center,
parking under, air-conditioning,
utilities, office layout to tenant
specifications, lease occupancy
December 1977. Phone (206)
454-7277.

For Sale: 8 dictation reel
units, Norelco make with mikes,
headsets, foot pedals and tapes.
Original cost $395.00 being sold
at only $190.00 per unit. Tapes
sold at $2.00 each. Contact Lu-
vera & Mullen, P.O. Box 427,
Mt. Vernon, WA 98273 or call
(206) 336-6561 for further
information.

First — Inge Wiehl (Yakima);
Women’s Sixth Mile: Second
— Linda Bush (Lummi Island);
Last Finisher — Patricia Max-
well (Tacoma); First Women
Over 50 — Gretchen Thompson
(Bellevue).

For Sale: Savin photocopy
machine with table. Excellent
condition. $1300.00 or take over
payments of 47.00/mo. (206)
623-2468.

Space Available: Law office
in Sea-First Bank Bldg. for one
attorney. Attorney to share all
facilities with firm specializing
in patent, trademark and copy-
right law. Furnished or unfur-
nished. (206) 624-2460.

Space Available: Two
attorneys to share prime Pioneer
Square office space with two es-
tablished attorneys. Reasonable
rent, secretarial, etc. negotiable.
Phone (206) 624-7364.

For Sale: Three IBM dictating
units (model 271) and three
transcribing units (model 272)
$225.00 or offer. Two hand held
units $100.00 or offer. Under
Maintenance Contract. (206)
535-2211.

Wills Sought: For Virginia
Sarah Stout and Oliver James
Stout, both of Seattle, Washing-
ton. Please contact Jon M.
Loreen, P.O. Box 46336,
Seattle, Washington 98146,
(206) 767-3210.

For Sale: Am. Jur 2nd, com-
plete, $1,200.00, Am. Jur
Pleading & Practice, complete,
$375.00. Call Spokane, Wash-
ington, (509) 838-8364.

For Sale: ALR 3rd, 8956
Gravelly Lake Drive, S.W.,
Post Office Box 99607, Tacoma,
Washington 98499. Telephone:
582-27217.

In Memoriam

Boynton Kamb, 64, of Mount
Vernon, died Aug. 31. He was
admitted to the Bar in 1938.

®
LAW BOOKS
NEW and USED

Used Books

WASHINGTON

Wn. Reports Ist & 2nd

Wn. Reporter (West)

Wn. Digest (Current)
R.C.W.A. (Current)

Many misc. volumes

Whn. 1st, 2nd and Appellates
Wn. Law Reviews

FEDERAL

Fed. 1st 1-300

Law Ed. (Sup. Crt. Reports)
1st 1-100

Fed Rules Decisions (Current)

GENERAL

A.L.R. 1 2 & 3 (Current)
AMJUR Legal Forms
(Current)
Couch on Insurance
(24 vols./Current)
Cyclopedia of Auto Prac.
(1-15/Not Current)
Large Negligence Library
(From A.G.’s Office)
Collier on Bankruptcy
(6 vol. set)
Law of Future Interests
(4 vols. Simes & Smith)
Proof of Facts 1 & 2 (Current)
Words and Phrases (Current)

Wanted

Washington: Reports, Di-
gests, Law Reviews, Pacific
2nd, Fed 2nd, Fed Rules
Decisions.

Phone 206-325-0190 or 324-0525

A Different Drummer
Book Store

420 Broadway East
Seattle, WA. 98102
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Calendar @

Nov. 17-18 CLE Seminar: Estate Planning, 1977, Olympic Hotel,
Seattle, Washington. 2 days. Registration fee: $45.00 for
members of the Estate Planning Council of Seattle, $55.00
for non-members.

washinGgTON

P, Dec. 2 CLE Seminar: Commercial Law I, Thunderbird Inn, Yak-

publlc ima, Washington. Full day. Registration fee: $45.00.
i Dec. 9 CLE Seminar: Commercial Law 1, Greenwood Inn, Olym-

EM ploym ENT pia, Washington. Full day. Registration fee: $45.00.
Dec. 16 CLE Seminar: Commercial Law I, Davenport Hotel, Spo-

o
RE[AT IONS kane, Washington. Full day. Registration fee: $45.00.
Dec. 20 CLE Seminar: Commercial Law I, Seattle Center, Exhibition

R E p 0 RT E R Hall, Seattle, Washington. Full Day. Registration fee: $45.00.

LAWYER PLACEMENT

A EBmMp leve 1. Four-man Seattle law firm with primarily business and commercial

REPORTiNq SERVICE practice desires associate to begin in fall, 1977. Must have good ac-
covm'mq ademic record, law review helpful. Send resume to Box 45,
c/o WSBA.

All acTiviTies - _
2. Seattle area sole-practitioner looking for attorney to complement

of the WASIHNQTON his already successful practice. Attorney handles personal injury, dis-
public EMplO)’MENT solution, and criminal cases. Looking for fellow attorney with busi-
Land S BB ness and corporate practice to be able to offer complete service to
RELAEDrgheea/MMISAGN client. Arrangements negotiable. Please send inquiries to Box 11,
c/o WSBA.

3. Three-man Seattle law firm with office on Queen Anne Hill
and Maple Valley wishes to hire an associate with some experience,

CONTENTS SUMMARY

Commission Personnel Directory

g/laster Inde; A either in private practice in Washington or as a Rule 9 in King or Pierce
Ay asuskions County. Send resumes to 6% Boston, Seattle, WA 98109. Please
Current Events no personal or telephone inquiries at this time.
Administrative Orders of PERC
- e i 4. General practitioner, Aberdeen, with business practice emphasis
Fact Finding and Interest seeking associate with two years trial experience. Send resume to Box
EE AT 663, Aberdeen, WA 98520.
1 S. Associate position available with sole practitioner in the Central
pUbliShEd b)‘ Washington area, general practice. Applicants must have at least one

year of experience. Please submit resumes to Box 3, c/o WSBA, 505
& B RRE LB R Madison, Seattle, Washington 98104.
2518 Western Avenue

Seattle, Washington 98121 6. Position available immediately for an associate in our 3-man law

(206) 623-4221 firm. We would desire applicants that are interested in trial work, liti-
and gation and labor law negotiations. The salary is negotiable. Submit
Donworth, Taylor & Co. resumes to Box 7, c/o WSBA.
1004 Norton Building
Saalig. o slinolne SEI0% 7. Seattle firm is seeking a lawyer with a minimum of five years

(206) 622-9840 X : ; :
experience in corporate/business practice, terms open. Must be a

member of the Washington State Bar. Send resumes to Box 9,
c/o WSBA. All replies will be handled confidentially.
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Person-to-Person
Banking lz)‘y' phone.
“1 F -hours aday.

Now, SeattleTrust customers can transfer
funds from their savings accounts to their
checking accounts by phone.

Canyou?

During banking hours, all it takes is a call
to their Person-to-Person Banker, the Seattle Trust
officer who supervises all their banking activities.
After hours, they just call our 24-hour emergency
telephone number.

Either way, they get cash in their checking
accounts immediately, without trekking down to
their banking office. (Quite a trek if they happen
to be vacationing in Mexico.)

If you can’t get this kind of 24-hour service
from your bank, it’s time you transferred your
checking and savings accounts to ours.

Naturally, you can start the process by
phone. Just call our Thelma Gray
at 223-2000.

SeattleTrust

SEATTLE TRUST & SAVINGS BANK EST. 1905

Person-to-Pe 5




WHEN YOU
ADD UP WHAT
YOUR CLIENT’S WORTH,
WE COULD BE HIS
BIGGEST ASSET.

Handling a portiolio can be areal headache. Unless your
client has a Living Trust at Rainier National Bank.

A Living Trustis a planning tool that can save you a lot of
time and frustration. And give your client the kind of profes-
sional money management he needs.

It means we handle the day-to-day management of your
client's personal holdings. We make sound investment deci-
sions. Keep accurate records. And provide security for impor-
tant papers.

How involved you and your client become in the trust's
management is up to you. You can be in on every decision or
leave everything up to us. And if there's ever any kind of
prcblem, a trust administrator will be on hand to talk things
over.

The money isn't tied up forever, either. Your client can
cancel the trust at any time. Or set up a program to provide the
children with the same money management later on.

Call John James at (206) 621-4462. A Living Trust could be
worth more than you think.

RAINIERBANK

Trust Division
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