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MEMORANDUM 

TO: All State of Washington Attorneys 

RE: The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 

the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 

printing industry. 

A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DIVISION 

(Pertaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto­
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person­
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Wash­
ington State Court of Appeals; The Ninth Circuit 
Court of Appeals; The U.S. Supreme Court; The 
U.S. Court of Claims; and the Interstate Commerce 
Commission. 

FINANCIAL DIVISION 

(Pertaining to documents required for the issuance of 

securities to the public) 

• Financial printing for SEC encompassing registra­

tion statements and prospectuses requires a thorough 

knowledge of the complex rules and regulations and 

in many cases, overnight production of the docu­

ments involved. 

• The Metropolitan Press has produced the documents 

for the majority of full registrations originating from 

this state. 

• We are also specialists in the production of offering 

circulars, Regulation "A" 's, engraved and litho­

graphed stock certificates, debentures and bonds; 

indentures; merger agreements; proxy statements and 

proxies; and annual and interim shareholder reports. 

The Metropolitan Press 

appreciates your business; 

solicits your continuing business; 

and invites your referral of new business. 

Please call MUtual 2-8800 collect- MUtual 2-8801 in the evening after 5 p.m. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 

CRAFTSMAN-MET PRESS 
(Metropolitan Press) 

Fairview Avenue N. & Valley, Seattle, Washington 98109 

(paid advertisement) 
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(DLetters 

Necessity of Consensus 

Editor: 
With reference to the cover of 

the May Bar News, there are at 
least two reasons why an organ 
of the Seattle-King County Bar 
Association should not have 
passed this resolution and issued 
the accompanying press release: 

1. Like public criticism, pub­
lic commendation of a judicial 
decision is apparently designed 
to influence the courts by extra­
judicial means; that is, by arous­
ing public opinion. Although the 
case commented upon has al­
ready been decided, the com­
ment serves to announce how 
the courts should decide future 
cases involving similar issues. 
Owing to the close and peculiar 
relationship between bar and 
bench, efforts by the organized 
bar to exert public pressure on 
the courts are inimical to judicial 
independence. Therefore, the or­
ganized bar should eschew pub­
licity which is actually or appar­
ently designed to influence the 
course of judicial decisions. 

2. By opposing President Nix­
on's legislative proposals and es­
pecially by condemning them as 
racist, the Young Lawyers Board 
of Trustees ie engaging in parti­
san political activity. This vio­
lates the "social contract" that 
governs a voluntary association 
like the Seattle-King County Bar 
Association. 

Lawyers join the association to 
further their common interests as 
lawyers. Certainly these com­
mon interests are not limited to 
matters of economic self-interest, 
nor do they preclude controversy 
or require unanimity on all ac­
tions taken by the association. 
There must be, however, a con­
sensus on the purposes of the or-

ganization and the kinds of ac­
tivities to be undertaken in fur­
therance of those purposes. Pre­
cise delimitation is impossible 
and it is admittedly difficult to 
develop even a rule of thumb. 
But some activities are clearly 
out of bounds. 

When I participate in the ac­
tivities of the association, I un­
derstand that l am precluded 
from using the association as a 
platform from which to dissemi­
nate my partisan views on speci­
fic political controversies. Like­
wise, I reasonably expect that 
other members will exercise the 
same restraint. 

It is not a sufficient answer to 
point out that the resolution deals 
with law. Nowadays, virtually 
every political controversy has a 
connection with legislation or the 
courts. It does not follow from 
this connection that the members 
of the association have as law­
yers a common interest in sup­
porting one side of the contro­
versy or the other. Proponents 
of the resolution may say that the 
members do in fact have such a 
common interest, because they 
all have an interest in upholding 
the Constitution. This begs the 
question by assuming that a few 
members have the right to deter­
mine for all what the Constitu­
tion means. 

The critical requirement is that 
there be a consensus among the 
membership that a common in­
terest is at stake. Absent that con­
sensus, pronouncements on con­
troversial political issues will 
sow division among the mem­
bers and will impair the effec­
tiveness of the association on oc­
casions when it actually does 
speak for the whole profession. 

DANIEL B. RITTER 
Seattle 
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Obsequious Gaucherie 

Editor: 
I was mildly astonished by 

the front cover of the May Bar 
News, for I think that Law Day 
could have been better saluted 
than by the featuring of the two 
"school bus" resolutions by the 
Board of Trustees of the Young 
Lawyers Section of the Seattle­
King County Bar Association. 
Those resolutions had but scant 
relation to Law Day, and, any­
way, for practical purposes, they 
were thoroughly ineffectual. More­
over, they were the work of a 
small group who evidently feel 
a compulsion publicly to express 
their views on any and all mat­
ters, even though the public has 
indicated no interest in their 
opinions. Indeed, the resolutions 
were not even news, for that 
group's position on most matters 
is highly predictable. Frequently 
sound and sensible, to be sure, 
but predictable. 

Those circumstances and my 
own amazement are not enough 
to impel me to write a "letter 
to the editor." That which does 
call for comment, however, lest 
it go otherwise unmentioned, is 
the singular ignorance exhibited 
by that whole Board of Trustees 
in adopting and publishing the 
second of the two resolutions -
the one which "commends" the 
State Supreme Court for a deci­
sion with which that group agrees. 

The ignorance displayed is in 
the field of manners. Lawyers do 
not thank judges for favorable 
decisions, and they do not pub­
licly commend judges for deci­
sions. A lawyer may properly 
thank a judge for a courtesy or 
an accommodation, but not for 
a decision. In rendering a deci­
sion a judge is doing his sworn 
duty. He may not even like to do 
it and he surely does not expect 



or welcome thanks or public com­
mendation for doing it. In Shy­
lock v. Antonio, Shylock exclaim­
ed, "Oh wise and upright judge;" 
and Gratiano said, " ... an up­
right judge, a learned judge!", 
but they were not lawyers. Law­
yers know better. 

I recognize that customs and 
manners change with the times, 
but I think that the times have 
not so changed as to make the 
resolution anything other than 
gauche - and obsequious gauch­
erie at that. To be sure, one sees 
this sort of thing in legal maga­
zines, notably in one national pub­
lication which is forever com­
mending courts as "courageous" 
and "forward looking" and the 
like. But that does not make it 
right. Mr. Justice Hilbery dealt 
with that in England 25 years 
ago when he said, "God forbid 
that the standard of manners 
should be taken from the man 
on the Clapham omnibus." 

JOHN N. RUPP 
Seattle 

Reply of the Young 
Lawyers 

We believe that it is the re­
sponsibility of the organized bar 
to analyze and speak on impor­
tant legal questions which have 
an immediate and substantial ef­
fect on the quality of life in our 
community. Lawyers bear prec­
ious trust to use their education 
and expertise to come to under­
stand and then to explain to the 
public the workings of the legal 
process and the meaning of sub­
stantive laws. State action to re­
inforce segregated schooling is 
abhorrent to a system of just 
laws; we will not be silent on this 
issue. 

(Co111i1111ed 011 page 10) 

The President's Corner@ 

The latter part of April the 
Board of Governors of Washing­
ton had a joint meeting with the 
Oregon Board. We found many 
things in common and I'm sure 
the meeting was beneficial to all 
of us. 

Washington with its separate 
Discipline Board is far ahead of 
Oregon; we are much further ad­
vanced in our study of Group 
Legal Services; but otherwise we 
seem to be plodding along the 
same dusty road. 

Oregon has a much larger 
staff than we do, their committees 
are larger, giving more Bar par­
ticipation, but no expenses are 
paid for any committee members. 

We are studying the means of 
allowing more lawyers to partici­
pate and would appreciate a re­
sponse from the Bar as to our 
following the Oregon program, 
so that anyone wanting to serve 
on a committee could do so, but 
at his own expense. Our other 
alternative of greater participa­
tion would be to create sections 
where those interested could pay 
admission and the section would 
be generally self-supporting. 

In reference to participation, 
Eddie Friar, our executive direc­
tor, has recently given us some 
figures on participation. In a 
Board of Governors election the 
voting runs from 30% to 90%, but 
with an average of about 60%. In 
the Judicial Poll, 4404 ballots 
were sent out and 2065 returned 
for a 47% response. Recently, a 
statewide mailing was sent out 
for information. This mailing was 
important, as the information re­
quested gives the office your 
proper address, phone number 
and Congressional District, as 
well as committee preferences. 
From this the "Green Book" is 
prepared,yet only4 l % responded. 

Ken Short ran a poll in his dis­
trict as a basis of instruction on 
resolutions and 58% responded. 

Does this mean that only about 
50% of the lawyers care or have 
any interest in what the Bar does? 

What can be done to remedy 
this lethargic condition so more 
will attend our convention and 
our seminars and participate in 
our excellent legal programs that 
so many devote time to produce? 

"People seldom improve when 
they have no other model but 
themselves to copy after." (Gold­
smith) 
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Editor's Note 

No one can deny that the legal profession is in 
a tremendous state of transition. Three develop­
ments this past month vividly demonstrate this 
transition. 

The Board of Governors recently recommended 
to the State Supreme Court that three laymen be 
added to the WSBA Disciplinary Board. This will 
provide the public with a voice in the discipline of 
lawyers. It is commendable that such change is 
generated by the profession, rather than by the 
legislature or the State Supreme Court. Neverthe­
less, this proposal has generated more letters of 
disagreement to the members of the Board of Gov­
ernors than any other subject has within the past 
three years. Even the Disciplinary Board itself is 
at odds with the Board of Governors on this subject. 

The Seattle-King County Bar Association Board 
of Trustees recommended the proposal to the 
Board of Governors several months ago that com­
pulsory malpractice insurance be required of all 
active members of the State Bar. The Board of 
Governors, agreeing with a report of the WSBA 
Insurance Committee, rejected imposing such a 
requirement. A study last fall showed only 1 ,500 
of the 4,000 active members carry malpractive 
insurance. The SKCBA Board thought the public 
deserved better protection. The WSBA Board ap­
parently believed that just because some lawyers 
become involved in malpractice suits, coverage 
need not be required of all lawyers. 

The third development reflects dramatic change 
in approach by the SKCBA Board to the mini­
mum fee schedule. A note in the March '72 Har­
vard Law Review capsulizes very well the anti­
trust and economic ramifications in this area of 
interest. The note concluded that both the public 
and lawyers could be better served by periodic 
publication and dissemination of average, range, 
and deviation statistics on current, competitive 
prices. This is the very approach the SKCBA 
Board has taken. Lawyers will be surveyed and 
guidelines will be published, at which time use of 
the minimum fee schedule will be discontinued. 

Playing a dominant role in all three areas of 
development is the public interest and rightly so. 
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@ The Board's Work 

Extracts of the minutes of the meeting of the 
Board of Governors of the Washington State Bar 
Association, convened at Rosario's, Eastsound, 
Washington on Friday, April 1 4th and in Joint 
Session with the Board of Governors of the Ore­
gon State Bar on Saturday, April 1 5th commenc­
ing at 9:00 A M. on each date. Those present were: 
E. Frederick Yelikanje, Kenneth P. Short, Edward 
J. Novack, John S. Lynch, Robert S. Day, John 
J .  Ripple, Neil J .  Hoff and James P. Curran. Also 
present, at the invitation of the President, for the 
Saturday Joint Meeting was Charles I. Stone, the 
President-Designate of the Bar Association. G. 
Edward Friar, Executive Director, acted as Sec­
retary of the meeting. 

HONORA R Y  MEMBERSHIP 
It was moved, seconded and carried that the 

Honorable Melville Monheimer be made an Hon­
orary Member of the Bar Association with all the 
emoluments thereto. 

MEMBERSHIP REINSTA TEMENT 
It was moved, seconded and carried that the 

petition of William B. Early to be reinstated to 
active membership be approved. 

It was moved, seconded and carried that the 
application of Donald Scott Sandelin for re-in­
statement after suspension for non-payment of 
dues be approved, and recommended to the Su­
preme Court. 

GROUP LEGAL SERVICES 
It was moved, seconded and carried that Robert 

Payne Karr of Seattle be added as a member of 
the Group Legal Services Committee. 

LEGAL EDUCA TION LIAISON 
It was moved, seconded and carried that the 

task of intensifying efforts of the Bar to develop 
new areas of employment for lawyers, be assigned 
to the Legal Education Liaison Committee in re­
sponse to their request and their interest in and 
concern for this program. 

DISCIPLINA R Y  BOARD 
A. The Honorable Alfred McBee appeared 

before the Board to generally discuss the work, 
affairs, interests, aims and desires of the Disci­
plinary Board and specifically to discuss the cur­
rent status of certain disciplinary matters. 

(Continued 011 page 23) 
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We must direct our efforts to the increasing "In­
put" of cases [ in our courts] . Eve,y legislature 
and session of Congress passes new laws carrying 
criminal penalities. Recent surveys of the inci­
dence of indexed crimes indicates that a fourth 
of the offenses committed on a national basis have 
to do with drunkenness; additional large percent­
ages include prostitution, gambling and marijuana. 
Studies must be made with reference to these 
victimless crimes of consenting adults with a view 
to abolishing those not connected with organized 
crime or reducing the punishment or processing 
them through medical services. There has been a 
practice to turn all such problems as they arise 
over to the courts. But they are not equipped or 
sufficiemly advised to handle them to the best in­
erest of society. All the courts can do is to process 
the cases, inflict the punishment directed or at­
tempt the rehabilitation of the offender. This 
appears to be the wrong approach. 

Justice Tom C. Clark, Retired 
February 12, I 972 

What can be done to break the logjam of justice 
today, to ensure the right to a speedy trial and to 
enhance respect for law? We have to find ways to 
clear the courts of the endless stream of "victimless 
crimes" that get in the way of serious considera­
tion of serious crimes. There are more important 
matters for highly skilled judges and prosecutors 
than minor traffic offenses, loitering and drunken­
ness. 

President Richard M. Nixon 
March 1 1 , 1 97 1  

Perhaps the first symposium in this country 
directed solely to "victimless crimes" was held in 
Seattle on April 7, 1 972, at the Washington 
Plaza Hotel. Its illustrious sponsors were: the 
Washington Council and National Council on 
Crime and Delinquency, the Seattle Crime Pre­
vention Commission, the Seattle-King County Bar 
Association and the State Law and Justice Program. 

The "victimless crimes" dealt with throughout 
the day were public drunkenness, juvenile delin­
quency and vagrancy, prostitution, obscenity and 
pornography, drug abuse, and gambling. 

The program introduction was made by Fred­
ric C. Tausend, Chairman of the Seattle Crime 
Prevention Advisory Commission. He outlined 
the questions before symposium: 

"We have been criticized, and I'm sure we will 
be criticized again, for using the term 'victimless 
crime.' It is a broad term and a vague one. Per­
haps no generally acceptable definition can be 

Fredric C. Tausend 

found. But no matter 
how we may wish to de­
fine it, there are certain 
questions on which l 
hope we will focus our 
discussion. 

"First, is the preven­
tion and punishment for 
the 'crimes' with which 
we shall deal today an 
appropriate use of law 
enforcement personnel? 
Or, as stated more pun­
gently in the Saturday 
Review of Literature, 
' ls there some relation-
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ship between the use of the criminal justice system 
to police our morals and its failure to protect 
our persons?' 

"Secondly, does making these activities criminal 
in fact protect society and is it an appropriate way 
to respond to the person who commits the act? 

"Thirdly, does making these kinds of activities 
criminal lead to a tolerance policy? 

"Finally, isn't our traditional policy of 'crime 
and punishment' in danger of losing its usefulness 
as a means to achieve a safe, law abiding and cre­
ative society when juries don't convict, when 
laws are widely and openly violated by broad seg­
ments of our society, and when a jail sentence be­
comes for many a badge of honor? 

"A recent report leaked out of the Federal 
Government concerning a great decline in the 
rate of convictions in criminal cases since 1 967, 
and one of the areas mentioned was selective 
service convictions. Convictions dropped from 
75% in 1 967 to 34% last year. 

"So I think that those of us who continue to 
believe that there is value in the concept of crime 
and utility in the application of some form of pun­
ishment, must recognize that some of our present 
laws do not reinforce or give credence to that 
concept. I think it is these questions on which we 
want to focus our attention today." 

At the outset, a discussion was held as to why 
the term "victimless crime" is used. 

The Report on Non-Victim Crime in San 
Francisco dated June 1 97 1 ,  put it this way: 

"It is a loose term. Read literally, it suggests 
that no one is a victim when two males copulate 
in private, or when a man chooses to l ie  with a 
prostitute or to destroy himself with the bottle, 
or to roll dice, or when a student chooses to 
smoke grass. The term non-victim crime must 
therefore be re-read as crimes without victims 
or with consenting victims. 

The terms further suggest that if no individual 
is a victim, the public is not injured. It is 
therefore, a question-begging term. But it is 
sufficiently suggestive to serve as an area 
of inquiry." 

Sidney I. Lezak, U.S. Attorney, District of Ore­
gon, early in the session outlined the origins of 
the current discussion: 

"For the serious students, I want to give a few 
references. To really understand this problem in 
its h istorical perspective, you have to do a little 
reading. I think the bible on the subject is the book 
written by Stanford University Professor of Law, 

6 WASHINGTON STATE BAR NEWS June, 1 9 72  

Herbert Packer, entitled The Limits of the Crimi­
nal Sanction ( 1 968). It was written after the Presi­
dent's Crime Commission Report, which had made 
some tentative feelers into this subject of victim­
less crimes, and that Commission should be given 
some credit as well. 

"Following the Packer 
book, and I think inde­
pendently arriving at the 
same conclusion, was 
the book by Professors 
Norval Morris and Gor­
don Hawkins entitled, 
The Honest Politician's 
Guide to Crime Control 
( 1 970). It's hard-hitting, 
although not without 
humor. 

"We have just re­
ceived the President's 
Commission Report on 

Sidney I. Lezak Marijuana published in 
March 1 972. Its importance transcends the sub­
ject matter which it was given to study. The report, 
which is entitled Marijuana - A Signal of Mis­
understanding, is interesting, not only for its rec­
ommendations and its content, but in the way 
the Commission wrestles in an attempt to bring 
the American people to a position which is against 
the present soundings of the majority as indicated 
by the Harris polls. It is a recognition that the 
American people move one step ahead at a time. 
I think the insight of these sensitive and intelli­
gent people, who are on this Commission, (wheth­
er or not the conclusions are u ltimately accepted 
by the administration), provide a very fine lesson 
in public responsibility in moving a mass of hu­
manity towards a position in an area where the 
h ang-ups have been deep and long. 

"And then, we have a report which l am going 
to rely on quite extensively. It also was published 
in March 1 972, and is quite significant. It is called 
New Perspectives on Urban Crime, a report by 
the ABA Special Committee on Crime Preven­
tion and Control. The Chairman is Edward Ben­
nett Williams. It also has on it people like Judge 
Tamm of the Court of Appeals in Washington, 
D.C., who is a former assistant director of the Fed­
eral Bureau of Investigation and who is known 
generally as a law-and-order judge. It has Frank 
Hogan, District Attorney of New York City, who 
is not considered to be a pantywaist in this area, 
Samuel Dash, former District Attorney of Phila­
delphia, and Fred Vinson, Jr. ,  who I knew when 



he was Assistant Attorney General of the Criminal 
Division under Ramsey Clark. 

"So this isn't a bunch of featherbeads who even 
the police establishment could call do-gooders. 
These are hard-headed, hard-nosed folks and ex­
perienced in all aspects of these problems. They've 
come through with a report that can only be char­
acterized as startling, but which has to be said to 
be based upon foundations that have been laid by 
Packer and by Morris and Hawkins. 

"Finally, the front cover of the April I 0, 1972 
Newsweek is entitled, The Gambling Explosion. 
The article gives a pretty accurate picture of the 
extent of gambling, especially sports gambling, 
which of course is the primary and the most com­
mon form of gambling, and shows how pervasive 
it has become in certain elements of American 
society. 

"The mobility of change in this area is such that 
it wouldn't be fair to get up and not recognize it 
and not give you the full benefit of some of the 
thinking of the ABA Committee. 1 think the ABA 
Report has a good chance of being adopted even 
though there are some things in it that I don't 
agree with. 

"I change from day to day on this subject. The 
problems are really great. We are all the products 
of our environment. We in law enforcement see 
how some of these persons involved are pretty 
scurvy. Yet we have to think logically in this area." 

At that point, Mr. Lezak quoted from the 
ABA report: 

"We have tended to view our criminal justice 
apparatus as the machinery for dealing with a 
wide range of often unrelated social ills. As a re­
sult, we have lost sight of the primary goals we 
have assigned to the criminal justice process -
the maintenance of domestic order and trans­
quility. Violent crime in our cities presents 
the greatest threat to that goal, but the priorities 
of criminal justice agencies seldom reflect that 
primary goal. 

"The problem of overcriminalization is a 
leading example of misplaced priorities. Over­
criminalization is a term that describes the 
application of criminal sanctions to so-called 
'victimless' crimes - those forms of behavior 
in which the participants do not consider 
themselves to be harmed. Overcriminalization 
has been described quite aptly by the Violence 
Commission Task Force as the 'misapplication 
of the criminal sanction.' Because as a nation 
we seem to believe that an endless variety of 
morally objectionable conduct can be deterred 

by imposition of the criminal sanction, over­
criminalization is extensive and constitutes a 
significant drain on the resources of our crimi­
nal justice system. 
"The Violence Commission Task Force 
identified three principal categories of over­
criminalization: ( 1 )  moral statutes, in which the 
criminal law is used to impose public standards 
on private morality - as in regulation of such 
forms of sexual conduct as adultery, homosexu­
ality and fornication ; (2) illness statutes, which 
regulate public intoxication and possession of 
narcotics; and (3) nuisance statutes, which gov­
ern such diverse offenses as disorderly conduct, 
vagrancy, the use of profanity in public and 
kite flying. When we ask the criminal justice 
agencies to enforce those and similar prohibi­
tions, we necessarily divert their  attention and 
resources from the more compelling task of con­
trolling urban crime. 

"The broad range of victimless crimes illus­
trates the critical but frequently overlooked role 
of the legislature in the criminal justice process. 
Statutes defining victimless crimes are the leg­
islature's response to society's desire to be 
protected against the conduct they regulate. 
In the absence of such statutes, such conduct 
simply would not be criminal and would not 
be cognizable by the criminal justice system. 
By responding to the public pressure to codify 
morality in the criminal law, the legislature 
overburdens criminal justice agencies with work 
that they are frequently ill-equipped to handle. 

'The problem of overcriminalization has an 
impact on the criminal justice system far broad­
er than simply adding to the list of offenses 
that must be processed and prosecuted. For the 
enforcement of victimless crimes can and does 
generate far more serious criminal activity. 
Legislation proscribing a particular form of 
victimless criminal conduct creates a primary 
prohibition. However, the very existence of the 
primary prohibition often leads to crimes of a 
more dangerous and victimizing type. In this 
sense, the primary prohibition of a victimless 
crime causes satellite criminality which does 
serious harm to society." (pp. 16- 17) 
Mr. Lezak also quoted from Thurman Arnold's 

book, Symbols of Government ( 1 935): 
"The laws survive in order to satisfy the moral 
objections to established modes of conduct. 
They are unenforced because we want to con­
tinue our conduct and unrepeated because we 
want to preserve our morals." 
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Mr. Lezak closed on this point: 
"l am delighted that this meeting is being held 

because the world is changing. There is a recog­
nition that something must be done to handle this 
problem. l am sure we will disagree on which of 
these crimes we can eliminate. Some people will 
say the whole range should go and others will 
have good reasons for continuing the prohibition 
of those things which create a public nuisance, 
even though we regard them as essentially 'victim­
less crimes.' It seems to me that the final solution 
eventually is with the City Councils and the legis­
latures. I f  by being here in this room we assist in 
getting that message across, we'll have done a 
service." 

Kitsap County Superior Court Judge Robert J. 
Bryan was the next speaker and took the oppor­
tunity to register disagreement with the philo­
sophical underpinnings recited by Mr. Lezak: 

"I want to pick up on a couple of points that Mr. 
Lezak made. He indicated that criminal law in this 

area of'v ictimless crimes' 
is in part an attempt to 
apply public standards 
to private morals. ln 
thinking about the crim­
inal law, it has always 
appeared to me that even 
though we commonly 
hear it said that you 
can't legislate morality, 
that criminal law is ex­
actly that - an attempt 
by the people, through 
their elected representa­
tives, to legislate moral-

Hon. Robert J. Bryan ity: To determine what's 
right and wrong for the public. This is done in an 
attempt to protect society, to protect individuals 
who may be victims from crimes of other people. 
It's done to set standards of conduct for all the 
people. It's also an attempt through the legislative 
process to protect people from themselves, that is, 
to tell people what is right and what is wrong. 

"Whether this is successful or not, is the subject 
of this panel. Nevertheless, the criminal law is the 
one place we look to in our society for guidance to 
what is right and what is wrong. In years past per­
haps churches and other agencies filled this need. 
But in our society today, it appears to me that the 
legislature is the only body that speaks clearly 
and loudly on what is right and what is wrong and 
on what people should do and what they should 
not do. 
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"Now, we all know that this legislation of mor­
ality in many areas is not working well. We know 
that in many areas the legislature, in its wisdom, 
has pronounced what is right and wrong to the 
public and the public has not bought it. We should 
be aware, however, that the criminal law is chang­
ing. This symposium is part of that change, I 
think. But it's changing slowly. Perhaps some of 
the current changes in the criminal law system 
are solving the problems of 'victimless crimes.' 
For example, we have seen a substantial shift in 
emphasis in the criminal law system from punish­
ment of criminals to an emphasis on rehabilita­
tion of criminals. I bring those things up because 
I think it is extremely important in a conference 
such as this that we consider alternatives; that we 
consider substitutes for what we now have. 

" I t's very dangerous, it seems to me, in a blank­
et fashion to eliminate from the criminal law a 
number of things that have traditionally been 
criminal acts in our society. If we don't provide a 
substitute, we end up with a dangerous result. Let 
me give you a simple example. When public drunk­
enness ceases to be a crime in this state on Janu­
ary I ,  1 974, who is going to pick up the drunks 
and protect them from themselves? Who will pro­
vide them with the medical care and safekeeping 
that they need? I agree that it is not right to 
throw them in jail, but something has to be done 
for these people. I f  we tell the police officers not 
to bother with them anymore, who is going to do 
it? There must be a substitute or an alternative 
before we pull the props out from under in that 
particular area. All I 'm asking is whether the fi­
nancing and the organization will be available to 
do all these things when the act becomes effective 
on J anuary I ,  I 974? 

"One other question is whether cancellation of 
the laws in these areas will result indirectly, and 
not by design, in the encouragement of acts and 
activities that we really don't want in our society. 
For example, when we liberalize laws on sex, are 
we really saying to our children that we accept 
different standards of morality? Are we really say­
ing to them that although you may not do these 
things until you're I 8 or 2 1 ,  that it's O.K.? Are we 
really encouraging them to engage in activities 
that we are against while they are under age and 
perhaps in need of protection of some sort? 

"These are warnings. I don't want to be the dog 
in  the manger. I only want to point out that in this 
area we must go cautiously but certainly we must 
go forward as well." 

( Co111inued 011 page 16) 
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New Legal Services Office Opens In Olympia 

Attorney General Slade Gorton here receives a Law Day button from 
Bob Hauth, chairman of the Government Lawyers Association, in prep­
aration for grand opening ceremonies of the Thurston-Mason County 
Legal Services Office, at which Mr. Gorton cut the ceremonial ribbon. 

A new legal aid office opened 
May 2nd in Olympia amid flur­
ries of grand opening ceremonies 
officiated by Attorney General 
Slade Gorton. The operation, 
known as the Legal Services As­
sociation of Thurston-Mason 
Counties, is located in the Wash­
ington State Employees Associ­
ation Building, 1 24 West Tenth 
in Olympia. 

Attorney General Gorton dedi­
cated the new office in conjunc­
tion with the week's observance 
of Law Day USA ceremonies. 
The new operation is designed 
to provide legal aid to indigent 
persons in a variety of noncrimi­
nal cases. Fee generating cases 
handled by private attorneys will 
not be accepted. 

(Continued 011 page J I) 

BAR ELECTION NOTICE 

e IF YOU RESIDE IN THE NEW THIRD CONGRESSIONAL DIS­
TRICT, IN THE NEW SIXTH CONGRESSIONAL DISTRICT OR 
ANY PLACE IN KING COUNTY AND HA VE NOT RECEIVED A 
BALLOT FOR THE BOARD OF GOVERNORS ELECTION BY 
JUNE 8TH - PLEASE CALL THE BAR OFFICE - (MA 2-6054) 
- ONE WILL BE MAILED TO YOU IMMEDIATELY. 

Disciplinary Board 
Opposes Lay Members 

The Board of Governors has 
decided to ask the State Supreme 
Court to approve a number of 
amendments to the Rules for 
Discipline of Attorneys, among 
them a rule change which would 
add three non-lawyer members 
to the disciplinary board. (May 
Bar News. p.4) 

Alfred McBee, a member of 
the Disciplinary Board, appeared 
before the Board of Governors 
at its April meeting to register 
the disagreement of the Disciplin­
ary Board with the proposed rule 
change and to ask for authority 
to register its disagreement with 
the State Supreme Court. 

A motion to give the Disci­
plinary Board authority to com­
municate with the Supreme 
Court as a Board on this matter 
failed by a vote of three ( Messrs. 
Lynch, Novack and Ripple) to 
four (Messrs. Curran, Day, Hoff 
and Short). A motion authorizing 
members to communicate with 
the court in their individual ca­
pacity passed without opposition. 

Bar Counsel 
Candidates Sought 

The Board of Governors 
has authorized the employ­
ment of an attorney as full­
time staff counsel to represent 
the State Bar in discipline mat­
ters. 

Persons interested in apply­
ing for the position may write 
to the Washington State Bar 
Association, 505 Madison, 
Seattle 98 104, enclosing a 
resume and indicating the 
salary range necessary. 

9 



Letters 
(Co11ri1111edfrum page JJ 

ln  the first paragraph of our 
Young Lawyers Section Law 
Day Resolution we sought to 
meet our responsibility by criti­
cizing this administration's at­
tempt to undercut the federal 
judiciary's reasoned treatmen� of 
the issue of school desegregauon. 
The administration's means vi­
olate basic notions of separation 
of power within the government­
al process and the end violates 
an undeniable constitutional man­
date against racial discrimina­
tion. 

In the second paragraph of 
our resolution we sought to meet 
our responsibility by acknowledg­
ing the Washington State Su­
preme Court's direct engag�­
ment of an inflammatory public 
question and its carefully rea­
soned resolution of that issue on 
precise and proper legal grounds. 

As Justice Hilbery might also 
have said, "God forbid that the 
standard of constitutional rights 
should be taken from the man sit­
ting in the front of the Mont­
gomery bus .. , 

Board of Trustees 
Young Lawyers Section 

Seattle-King County 
Bar Assiciation 

Admission of Minority 
Lawyers 

Editor: 
It is noted (May Bar News, 

p.8) that the Board of Gov�rnors, 
acting under the authonty of 
RCW 2.48, ''does hereby de­
clare its support for the principle 
of encouraging and fostering by 
appropriate affirmative action 
the admission of qualified minor­
ity group persons to enter upon 
the study and practice of law." 

The only new words in that 
resolution are "minority group." 
For nearly forty years we have 
had the integrated bar, author­
ized by the state to establish self 
government for the legal prof�s­
sion. This enabled the bar, with 
the approval of the court, to cre­
ate standards for admission and 
practice of law. 

The standards have applied to 
all people. 

Now, the Board of Governors 
resolves that the standards for 
admission and practice of law 
should be changed for some peo­
ple. Why not all? 

CHESTER A. LESH 
Seattle 

In Memoriam 

Donald G. Graham, 77. Seattle, 
died April 30 following a short 
illness. A 192 I graduate of H ar­
vard Law School, he was a mem­
ber of Graham, McCord, Dunn, 
Moen, Johnston & Rosenquist. 

Tom S. Patterson, 82, Seattle, 
died May 5. A 1 9  I 3 graduate of 
the U. of W. Law School, he re­
tired in 1 962 after practicing in 
the Smith Tower for 50 years 
with his father, Charles, and 
brother, Hiram. 

Harry R. Williams, 67, Yaki­
ma died April 30. Born in North 
W;les, he took his legal training 
there and in London, where he 
was admitted in 1 926. He had an 
illustrious career in the British 
army during WWll, retiring in 
1 948 with a rank of brigadier 
general. He then made his home 
in Naches, was admitted to the 
WSBA in 1 952 and was active 
in Rowe Farms Inc. until his 
retirement two years ago. 
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Treatment Program For 
The Sexual Offender 

Five years ago, a specialized 
state center was established with­
in the Department of Institutions 
at Western State Hospital for 
treatment of sexual offenders. 
Superior Courts throughout the 
state are now sending about 80% 
of all committed sexual offend­
ers to this specialized center rath­
er than to the adult correctional 
system. During the past year the 
number of offenders i n  residence 
and out-patient follow-up treat­
ment increased from 8 1  to 1 28.  

The annual report states: I t  i s  
significant that no Negro offend­
ers were received for observation 
during the year, although they 
constitute about 1 3 %  of all sexual 
offenders handled in Superior 
Court. We do not know for sure 
why young offenders of any race 
and black offenders of any age 
tend not to be sent to the special­
ized center, but it is probably be­
cause they receive less adequate 
legal representation than the 
older white offenders. 

Attorneys representing clients 
with a sexual maladjustment 
problem have inquired whether 
evaluations can be performed 
without clients having to be com­
mitted to the hospital for the 90-
day evaluation period. The an­
swer has been "No." However. 
Robinson A. Williams, MSW, 
Assistant Director of the Treat­
ment Program, is now making 
himself available, in Seattle, on 
Thursday evenings from 6:00 to 
7:00 PM at 23 I Lyon Bldg. Cer­
tain men may also be qualified for 
a specialized therapy group with 
this type of problem which meets 
from 7:30 to 9:00 P.M. 

Remember to make contribu­
tions to the WASHINGTON 
ST A TE BAR FOUNDA­
TION. 



New Legal Services Office 
(Continued from page 9) 

On hand for the opening cere­
monies, Jerry Buzzard, newly 
elected president of the Thurston­
Mason County Bar Association, 
commented, "The new program is 
an outgrowth of the present one 
for providing legal assistance to 
those persons who fall within 
federal poverty standards. Mem­
bers of the bar will continue to 
donate their professional services 
to indigent persons." 

The new legal aid office is run 
under the direction of a non­
profit corporation comprised of 
three local attorneys and two lay 
members. Ed Shaw, an Olympia 
attorney, is president of the new 
association. Trustees include 
Shaw and C.L. "Kip" Stitz, Jr., 
of the local bar, and Government 
Lawyer W. George Bassett. Lay 
trustees are Juanita Crawford and 
Harold Young. 

The new operation has received 
a $ I 0,290 one-year federal grant 
through the cooperation of the 
Mason-Thurston Community Ac­
tion Council. The grant covers 
only office and secretarial ex­
penses, and members of the local 
bar and the Government Lawyers 
Association will continue to pro­
vide the actual legal services on a 
voluntary basis. 

While the office will be open 
for telephone contact and initial 
inquiries five days per week, cli­
ent interviews with attorneys will 
be scheduled only two afternoons 
weekly, to begin with. 

Ebner Johnston, retired attor­
ney, retired Chief Hearings Ex­
aminer of the Washington Utili­
ties and Transportation Commis­
sion, and former Spokane Coun­
ty legislator, will be the nucleus 
of the volunteer staff. 

Interested persons may obtain 
further information by contacting 
the office at 943-6260. 

A Protest for Change 

Violations of law and order 
appear invisible in the wake of 
the current outcry for law and 
order. Such violations are com­
mitted by slum-lords, for example, 
who charge exhorbitant rates 
for substandard dwellings; their 
conduct violates city criminal 
laws but is not regarded as such 
by our society. Our society val­
ues properly over people. Soci­
ety decries the criminality of the 
torch bearer, the Molotov cock-

U.S. Rep. Shirley Chisholm 
unbought and unbossed 

tail thrower, and the bomber who 
destroys property, but tacitly ap­
proves the conduct of the land­
lord who destroys people. 

* * * 

Don't tear down the young peo­
ple. Remember the young peo­
ple didn't develop in a vacuum 
in America. They weren't just 
suddenly suspended from the 
heavens and thrown into our 
midst. They're the products of a 
society which has brought them 
to the brink, to suddenly find 
themselves so terribly frustrated, 
perturbed, and upset, because we 
are supposed to be images for 
the young people of this country. 

But how can we be images for 
the young people if we ourselves 
are so immoral and venal? Just 
look at the newspaper and see 
what is going on everyday in fed­
eral, state and city government 
- the lack of morality, the lack 
of integrity, the lack of principle. 
Our country seems to be moving 
in a direction just like Rome 
moved before it fell .  Our young 
people are searching for leader­
ship that they can trust implicit­
ly. And all we have to say is that 
they have never had it so good, 
while we continue double-talk­
ing and triple-talking. 

* * * 
When arc the Americans go­

ing to get together and send 
some care packages to the poor 
white children in the Appala­
chian region that I have been 
seeing - old beyond their years 
and can't even stand up on their 
two feet - thousands of them in 
West Virginia? When are we go­
ing to send some care packages 
to the Indian babies who are dy­
ing on the reservation in New 
Mexico? When is America going 
to send some care packages to 
the black children in the delta of 
Mississippi and Georgia - walk­
ing about with extended bellies 
because of malnutrition? 

Now look, let's take care of 
business at home first. 

One of the most beautiful 
things that l am getting out of 
this campaign is to really see 
America. I tell you, if you have 
heart (and I say that because I 
believe a lot of us really don't 
have heart in America any longer) 
and if you travel in America and 
see what is happening to Amer­
ica's children, you could never 
come back here and be the same 
again . 

- Remarks of U.S. Rep. 
Shirley Chisholm in a 

Law Day speech in 
Seattle 
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An Individual Within 
The Law 

We celebrate Law Day to con­
trast liberty with repression. We 
believe the state exists to serve 
people so each individual may 
enhance the quality of his life 
and by his efforts realize its maxi­
mum fulfillment. The usual re­
sult of totalitarianism's aggran­
dizement of government is that 
those in power benefit while the 
little man is subjugated. 

fn part, these philosophies of 
government are based on one's 
trust or distrust of his fellow man. 
Democracy must trust its citi­
zens to govern themselves, to 
vote responsibly, to act in re­
straint and self-discipline under 
rules they have created for them­
selves. Totalitarianism holds that 
only the few have the intelli­
gence and ability to be trusted 
with power and the function of 
rule making. Totalitarianism con­
cedes that government cannot al­
low man freedom and still pro­
vide order. Its concepts say man 
is a failure, the slave of his na­
ture, and must be controlled. 

We dare to provide each in­
dividual the chance to develop his 
talents and pursue his dreams as 
far as his ability and desire can 
take him so long as he acts with­
in the law and gives his neighbor 
the same chance. 

Times change and so does the 
law. Some feel the law is always 
a generation or two behind real­
ity and therefore can be ignored, 
but this time lag serves its pur­
pose. While the rule of yesterday 
may not foresee the circumstance 
of today and while we may l.ose 
patience with anachronisms writ­
ten by old men, the sea anchor 
of the law keeps us on course 
while it slows us down. Time 
casts the doubt on our own ideas 
that brings moderation and tol­
erance. We are blessed in our 

system that those who truly serve 
liberty and the law are not too 
sure they are right, their experi­
ence constantly reminds them as 
fair-minded men of their human 
limitations, and our legal system 
instills, in most, the humility 
that seeks to understand the 
minds of others. The frustrations 
we suffer because of the delays 
of democratic law and govern­
ment, therefore, must be under­
stood, and if reasonable borne 
unless we desire to surrender the 
choice of our individual destinies 
to the expediency of centralized 
power and the tyrannies of ar­
rogance. 

Hon. Keith M. Callow 

The strength of law in a democ­
racy is that it requires us to put 
up with the fellow we feel to be 
too establishment, too reform 
minded, too reactionary or too 
l iberal to stomach. By forcing 
us to really listen to the idea 
we cannot tolerate, we pause. 
think, discuss, understand, em­
pathize and resolve our conflicts 
so life may continue without vi­
olence. Thus we knock and buff 
off the jagged edges of extrem­
ism and grow. We have much 
struggle and dissension within 
our country, but we talk most 
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of it out. Is it not remarkable 
when we look at the diversities 
of race, wealth, religion, nation­
al origin, belief, and regional 
and economic interests that we 
are not at each other's throats 
more than we are? Such could 
not be without our system of law 
and government. 

- Remarks of Judge 
Keith M. Callow in 
a Law Day speech 

in Seattle 

Art Show Will Be 
Convention Feature 

Notice to all lawyers and law­
yers' wives who dabble in the 
arts: Another big art show will be 
one of the extracurricular high­
lights of the State Bar Conven­
tion in Spokane September 7-9. 

And this is your chance to 
show some of your prize paint­
ings, sketchings, sculptures and 
other works. The show will be 
open during much of the conven­
tion in a special salon near the 
headquarters. 

A similar show was a big hit 
during the 1 969 annual meeting 
in Seattle. 

Chairman of the art show for 
the sponsoring Spokane County 
Bar Auxiliary is Mrs. Scott B. 
(Betty) Lukins; her assistant is 
Mrs. John (Connie) Huneke. 

The Spokane Auxiliary also is 
planning a number of attractive 
convention-time activities for 
the lawyers' ladies. 

Helping direct the arrange­
ments are Mrs. Richard F. (Joan) 
Wrenn, auxiliary president; Mrs. 
Victor (Ursula) Felice, general 
coordinator; Mrs. John (Mary) 
Heath, registration, and Kay Gray, 
assistant; Mrs. Robert (Corrine) 
Brown, hospitality; M rs. R. Max 
(Marion) Etter, fashion show; 
and Mrs. Patrick A. (Diane) 
Sullivan, dance. 



Junker and J runes Take 
Issue with The Uniform 

Alcoholism and 
Intoxication Treatment 

Act 

Professor John Junker (Univer­
sity of Washington School of 
Law), Ms. Jennifer James ( In­
structor in the Department of 
Psychiatry at the University of 
Washington) and Judge Robert 
J. Bryan (Kitsap County Superi­
or Court) appeared on Attorney 
General Slade Gorton's TV show, 
Law In Action, on the subject 
of "Victimless Crimes." The fol­
lowing is a portion of that pro­
gram: 

Prof. John Junker: The legisla­
ture in the 1 972 session passed 
an act, effective January 1 , 
I 974, which provides that it 
will no longer be an offense 
to be drunk in public. Hurrah! 
It shouldn't be. However, un­
der the act, people who are 
drunk in public can be picked 
up and coercibly put in treat­
ment centers. People can spend 
three or six months in such 
treatment centers. 

Now, if the reason we got 
rid of the law was that people 
should be allowed to drink 
themselves into a stupor - if 
that is the way they want to 
live their lives- no one should 
have thought that we should 
then be able to pick them up 
and put them in some treat­
ment center. 

We go through a charade. 
We say, "Here are the costs 
and here are the benefits"; 
"It costs too much to do this 
and we want to get rid of the 
revolving door." Thus we get 
rid of the criminal sanctions 
and then someone comes along 
with theraputic sanctions. The 
theraputic sanctions are just 

as bad for human freedom and 
in many cases are worse than 
the criminal sanctions were. 

The solution in a democ­
racy is to try to persuade the 
public that people ought to be 
able to live their life as freely 
as they can. Every man ought 
to have as much freedom as he 
can possibly have consistent 
with other folks having the 
same amount of freedom. 

Ms. Jennifer James: People talk 
about what will happen to 
these poor men found on the 
street in the middle of winter 
if the police department doesn't 
take care of them. Well, short 
of a treatment center, one 
could provide a large facility 
at much less cost of what we 
are doing now which is always 
open. 1t would be a place to 
go, a place where food and 
jobs are available. It could be 
just a place to sleep if they 
wanted nothing else. There 
would be no restrictions on 
entering it and they could live 
their life style as long as they 
didn't interfere with any other 
person's freedom. They would 
be left alone. 

Prof. John Junker: You can work 
yourself into a stupor watch­
ing TV or do anything else 
that you want to do in order to 
waste your time or waste your 
life, thereby failing to support 
your family and becoming a 
charge on the public. But if 
you do it with alcohol and 
you're a homeless person in 
the city, then you're a criminal. 
But if you do it with alcohol 
and you live in Laurelhurst or 
any other suburb, you don't be­
come a criminal. l t  isn't a 
problem of alcoholism. It's a 
problem of homeless people 
- namely homeless men. 

Ms. Jennifer James: It's a key 

point because alcoholism goes 
throughout our society. There 
are many alcoholics who are 
picked up and who are driven 
home or who bail out. We are 
taking particular groups, who 
have no friends, no funds and 
limited kinds of contacts. We're 
applying the law to them in a 
way that we would not apply 
it to other people in our society. 

Judge Robert Bryan: You're sug­
gesting that the desire of the 
American public to help peo­
ple, whom they conceive to be 
in need of help, is not a proper 
motive. 

Prof. John Junker: It's not so 
much helping people as forc­
ing the help down their throats. 
It's bad therapy for one thing. 
As far as I'm concerned, it's 
bad politics. It's not a good 
way for a government to be­
have toward its citizens. 

News From GU 
School of Law 

Joseph Nappi, Jr., was named 
winner of the 37th annual Gon­
zaga University Legal Argumen­
tation presented April 28, 1 972, 
at Gonzaga Law School. The ar­
gumentation was sponsored by 
the James V. Linden Moot Court 
Council. Other participants were 
Patrick Brown, Steve Foster and 
William Henry. 

Five members of the Washing­
ton State Supreme Court includ­
ing Chief Justice Orris H amilton 
and Justices Robert T. Hunter, 
Marshall Neill, Hugh Rosellini 
and Charles Wright made up the 
panel judging the competition. 

After the argumentation, the 
judges and many other special 
guests including members of the 
Spokane Bar joined the students 
for the "Heidelberg" held this 
year at the Davenport Hotel. 
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Status of "Victimless 
Crime" Reform in 
Washington State 

Public Drunkenness: Effective 
January I ,  197 4 (pursuant to 
Wash. Laws, 1 972 I st Ex. Sess., 
Ch. 122), drunk in public will 
no longer be a crime in this state. 
However, persons who appear 
to be incapacitated by alcohol 
can be taken into protective cus­
tody by the police or an emer­
gency service patrol and taken 
to an approved treatment facility 
for emergency treatment. A per­
son may not be detained at the 
facility (a) once he is no longer 
incapacitated by alcohol, and (b) 
if he remains incapacitated by 
alcohol for more than 48 hours 
after admission, unless he is com­
mitted pursuant to court order. 

Any responsible person may 
petition the court to have a per­
son involuntarily committed to a 
treatment facility. A pers0r com­
mitted remains in the f .1ty for 
30 days unless sooner discharged. 
Petitions for an order of recom­
mitment for 90 days can be filed. 
Only two recommitment orders 
are permitted. 

Prostitution: The proposed 
Seattle Criminal Code repeals or­
dinances prohibiting prostitution 
and would prohibit only solicita­
tion in public places. (Bar News, 
Aug.-Sept. '7 1, p. 5)  The pro­
posed State Criminal Code con­
tains prohibition of both prosti­
tution and public solicitation. 

Obscenity and Pornography: 
The state has preempted regula­
tion of sale of erotic materials to 
minors. Tacoma v. Naubert, 5 
Wn. App. 856 ( 197 1). The pro­
posed Seattle Criminal Code fol­
lows the findings of the National 
Commission in prohibiting public 
display of erotic materials but 
not prohibiting the private com-

mercial display of obscene ma­
terials to consenting adults. ( Bar 
News. , Dec. '7 I ,  p. 5) The pro­
posed State Criminal Code makes 
no proposed revisions in this area. 

Drug Abuse: The state pro­
posal offers no revisions in this 
area. The Seattle proposal defers 
to the Seattle-King County Drug 
Commission which is expected 
to issue its recommendations 
shortly. In Marijuana - A Signal 
of Misunderstanding, the Nation­
al Commission proposes decrim­
inalization of possession of mari­
juana. The Bar Association of 
San Francisco on April 30th, an­
nounced support for an initiative 
in California to remove criminal 
penalties for adult personal use 
of marijuana. 

l f  J nitiative 264 gets on the 
ballot this November, Washing­
ton residents will have the chance 
to vote on the removal of all 
criminal penalties for the use, 
possession, and sale of marijuana. 

Justice Robert C. Finley, in a 
speech at a conference at Louisi­
ana State University in August of 
197 I stated: 

... . .  let me say that the avail­
able data I have seen as to mari­
juana are somewhat in conflict 
as to whether it is a psycho­
logically addictive drug - or 
whether its use leads to heroin 

14 WASl1JNGTON STA TE BAR NEWS June, 1 972 

and other so-called 'hard' drugs. 
From what I have read, I am of 
the view that the dangers of 
use of marijuana may be over­
exaggerated at the present time. 
J hasten to add that its abuse, 
as the abuse of liquor or any 
other drug, is unquestionably 
dangerous. What we greatly 
need is more reliable data as 
to marijuana and its use. 

"If - and I say this with a 
great big 'if - the danger of 
marijuana is presently exagger­
ated and is proven to be so on 
the basis of more reliable med­
ical and scientific data, perhaps 
more effective control of dis­
tribution and use could be ac­
complished by moving to a 
system of administrative li­
censing and handling of mari­
juana, with the criminal law 
applying sanctions only on un­
licensed sales and illegal sales 
to minors, as in the case of 
hard liquor at the present time. 
Such a system would offer a 
constructive retreat from the 
present situation which closely 
parallels the widespread viola­
tion and flaunting of the law in 
prohibition days, with the at­
tendant criminality, hoodlums, 
gang-wars, et cetera." 

Gambling: Art. 11, sec. 24 of 
the State Constituion provides 
that "the legislature shall never 
authorize any lottery." SJR 5, a 
Constitutional amendment, will 
be on the ballot in November. It 
provides: 

" Lotteries shall be prohibited 
except as specifically author­
ized upon the affirmative vote 
of sixty percent of the members 
of each house of the legisla­
ture or, notwithstanding any 
other provision of this Consti­
tution, by referendum or initi­
ative approved by a sixty per­
cent affinnative vote of the 
electors voting thereon." 



King County Prosecutor Chris­
topher T. Bayley hopes to have 
an implementing proposal ready 
for the 1 973 legislature if voters 
open the door to lotteries this 
fall. He and law enforcement 
agencies have embarked on a sur­
vey of what other states have done. 
Bayley emphasized that the law 
enforcement group has no idea 
yet what it will recommend. He 
is presently taking no position on 
SJR 5.  

The nationwide picture looks 
like this: (a) 28 states allow pari­
mutuel wagering on horse racing 
to the tune of $6 billion last year; 
(b) Nevada, the only state with 
legal casinos, collected $4 1 mil­
lion in taxes from that source 
which financing 40% of the state 
budget; (c) New York City's year­
old pioneering venture in off­
track betting handles about $ 1  .4 
million a day in its 59 crowded 
offices; (d) New Jersey's State 
lottery is expected to handle 
$320 million in the next fiscal 
year - with half of the action 
going to the state. In March 
Pennsylvania and Massachusetts 
became the fifth and sixth states 
to launch lotteries. Oregon clear­
ed the way for lotteries on J anu­
ary l .  1 972. 

The argument is that instead 
of draining money out of the 
economy and into the under­
world, gambling should be legal­
ized and taxed. Gambling ex­
perts have estimated that for ev-

ery dollar bet legally, five to sev­
en dollars are wagered illegally. 
The illegal action totals as much 
as $40 billion annually, making 
it the second largest business. 
The automobile industry ranks 
first. 

Consentual Adult Sexual Be­
havior: The proposed State Crim­
inal Code would repeal the pro­
hibition of homosexual acts be­
tween consenting adults and the 
prohibition against adultry. ( Bar 
News, J an .  '7 J ,  p. 26.) 

Lewd Conduct: The proposed 
Seattle Criminal Code prohibits 
lewd conduct only when the per­
son engaging in the conduct 
"knows such act is likely to be 
observed by a person who is 
thereby reasonably offended or 
alarmed." If a theatre posted ade­
quate notices, performances by 
nude dancers and live sex shows 
would be permitted. The state 
proposal on public indecency 
(9A.88.0 I 0) is similar. 

Traffic Offenses: The pro­
posed Seattle Criminal Code 
makes all traffic offenses ·'viola­
tions,'' except the eight most se­
rious which would remain 
"crimes." Conviction of a "viola­
tion" would not give rise to any 
legal disability that would result 
from a "criminal'' conviction. 
Thus the majority of traffic of­
fenses would be decriminalized 
under the proposal. 

It has been suggested by some 
of the municipal court judges 
that a system of "Commissioners" 
be established to hear and deter­
mine the "violations." This would 
let the judges give their attention 
to the more serious charges. All 
Constitutional rights would be 
preserved in these hearings. There 
would be no right to a jury trial. 
Young lawyers might act as hear­
ing officers. 

Practice Manuals To Be 
Published by Bar 

To enlarge its area of practical 
service to the Bar, the State Con­
tinuing Legal Education Com­
mittee has decided to publish a 
series of practice manuals. 

These would be smaller and 
more limited in scope than the 
traditional seminar manuals pre­
viously published (for list of titles 
available see Bar News, May 
1 972, Page 16) .  

Publication of  the larger semi­
nar manuals will continue, and 
the committee also has undertak­
en publication of all-encompass­
ing volumes in various important 
legal areas; now underway is 
production of the first such vol­
ume, to include all aspects of 
community property in our state. 
with Judge George T. Shields of 
Spokane as chairman of the edi­
torial task force. Task force mem­
bers are Harry M. Cross and 
John C. Huston of the University 
of Washington faculty; Lewis H. 
Orland and Joseph Nappi of the 
Gonzaga law faculty; Robert F. 
Brachtenbach of Selah; Kenneth 
L. Schubert Jr., Hugh McGough, 
Robert H. Lorentzen and Gor­
don G. Conger, Seattle; and 
Beverly Jean Rosenow, Tacoma. 

The new series of monographs 
is intended to be of immediate 
practical value to the general 
practitioner. They probably will 
consist of 20 to 50 pages, will be 
written or edited by the Bar's 
best available experts on each 
subject, and will be made avail­
able to lawyers at the minimal 
cost of mechanical production. 

Lawyers with suggestions as to 
subjects they feel should be in­
cluded in the series are urged to 
write the CLE Committee at the 
State Bar Office (SOS M adison, 
Seattle 98 1 04) or the chairman, 
Will L. Lorenz (302 Fidelity 
Building, Spokane 9920 1 ) .  
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"Victimless Crimes" 
(Co111i1111ed from puge 8) 

Judge Bryan's remarks drew this rejoinder 
from Roger Leed, a member of the Steering Com­
mittee of the Seattle Criminal Code Revision 
Project: 

"It seems to me that many people do perceive 
the criminal law as a buttress, buttressing moral 

Roger Leed 

attitudes or social atti-
tudes, right or wrong. 
But I think that there are 
many, particularly law­
yers, who do not accept 
a necessary relationship 
between moral attitudes 
and criminal laws. This 
is because we know that 
many laws that do not 
have any basis in moral 
judgment. We see crimi­
nal laws that proscribe 
conduct that obviously 
is neither right nor wrong 
in any kind of moral 

way, such as wearing a hat in a theater or failing 
to have a rear-view mirror on your car. 

"We also see many things that are considered 
to be within the purview of morality that aren't 
inscribed in the law books. There are many 
things that are in a deep sense wrong or criminal 
which arc perfectly legal and I am sure that it is 
going to continue to be that way for a very long 
time. l think that a human being, who is not 
equipped with any sense of morality founded on 
something deeper than laws, is socially deficient 
and personally deficit. A society which does not 
have these attitudes and values separate and 
apart from its criminal laws is in trouble.'' 

The lead-off speaker in the afternoon session 
was Dr. Nicholas Kittrie, a Professor of Compara­
tive and Criminal Law at American University 
and director of the Institute for Studies in Justice 
and Social Behavior. Kittrie, author of The Right 
to Be Different, argued the Gault and Kent cases 
before the United States Supreme Court. Excerpts 
from his remarks follow: 

"What I heard this morning gave me somewhat 
of an uneasy feeling that many people came here 
today in the hope of getting final answers as to 
what we should do with these crimes without vic­
tims. It is as if one could now produce a very wise 
decision and provide an answer for all times, for 
all societies and for all states. I think that for our 
own mental health, so that we don't expect too 
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much, we should admit that we have had various 
forms of crime and deviance with us for a long 
time. We have tried all kinds of ways to handle 
them. Some were effective at one time and some 
were effective at another time and some were ef­
fective for one society and not for another society. 

"If anyone thinks that in this stage of American 
social life and social development, anyone could 
come here and give you final answers, he's really 
mistaken. l think social life and political life 
means constantly a process of readjustment and 
change to meet needs as we see them at a particular 
time. 

''lf there is one thing that delights me today, it 
is this gathering of people of diverse professions 
and backgrounds from throughout the state. Be­
cause l don't believe there is any final and clear 
answer, I am committed to the proposition that 
our federal system is indeed a system of diverse 
workshops where each state and each community 
tries its own way with various approaches. They 
learn from each other. One may approach it one 
way and another approach it a different way. The 
people in  each jurisdiction must try to find out 
what is suitable for them and how they want to go 
about it. It is this citizen participation in  the field 
of law and justice that is very rewarding and im­
portant to me. 

"1 can tell you without any hesitation that as a 
lawyer who has gone before the Supreme Court 
of the United States, I am not pleased or happy 
with resolving national issues by running to courts 
and getting things decided on the basis of some 
interpretation of the Constitution. Then we all end 
up with one final authoritative answer for the 
whole nation. l am much more interested in  local 
experiments, local approaches, and comparative 
approaches to these problems. 

"I define 'crimes without victims' as those types 
of behavior which are more in the nature of vices 
than offenses directed against other people. Con­
sequently, they would include prostitution, alco­
holism, the use of drugs, gambling, obscenity, 
various mild forms of juvenile delinquency (where 
there is no criminal behavior yet but just such un­
desirable traits as being ungovernable, running 
away from home, and not responding to one's 
parents' admonitions), vagrancy, homosexuality, 
fornication, and smoking (although it has not yet 
been defined as a crime). J think that for most 
people that really can't afford it, playing the stock 
market could be viewed as a 'victimless crime.' 

( Co111i1111ed 011 page 21) 



EAST KING REPORT 

By CHARLES F. DIESEN 

The East King County Law 
Day dinner was held April 25 
at the Glendale Golf and Country 
Club in Bellevue. This event, 
chaired by Hartly Newsum, coin­
cided with the time the Supreme 
Court justices had scheduled to 
pass by on their Law Day whirl­
wind tour. We were pleased to 
have six Supreme Court justices 
and several Superior Court judges 
present. Co-Liberty Bell awards 
were made to N ick Giardina, 
Bellevue Police Chief and Mike 
Buckley, reporter with the Seattle 
Post-Intelligencer. 

Lyle Neeley has opened a 
practice as a sole practitioner at 
909 Market Street in Kirkland. 

Les Wahlstrom is now work­
ing in Bellevue with the Wash­
ington State Land Planning Com­
mission. Even with his departure, 
J ohnson, Inslee, Best and Chapin 
is the largest firm in East King 
County. 

Peter Lucas has been named as 
the new court commissioner for 
the Bellevue District J ustice 
Court in an announcement made 
jointly by Judges Melvin V. Love 
and Anthony P. Wartnik. Judge 
Wartnik was recently honored by 
the Bellevue J aycees as the out­
standing young man of the past 
year in the Bellevue area. Judge 
Wartnik was nominated by the 
Eastside Alcoholism Information 
and Referral Association, of 
which he is president. 

The Nate Thomas family is 
enjoying a new house which over­
looks Laughing J acobs Lake 
south of I ssaquah. Where, N ate? 

Around the State @ 

PIERCE REPORT 
By DAVID E. SCHWEINLER 

Announcements 
On March 9, 1972, a ceremony 

was held in the Pierce County 
Presiding Court to swear in eight 
new lawyers. They were: Larry 
Moore, Richard T. Blosick, 
James T. Fuller Ill, Cecil Driver, 
Robert Alan Klein, Jones Osborn 
III, Steven K. Causseaux, and 
Thomas A. Brown. All Pierce 
County J udges were present at 
the ceremony and Neil Hoff rep­
resented the Board of Governors 
and David E. Schwcinler repre­
sented the Tacoma-Pierce County 
Bar Association. 

Richard J. Kelley announces 
the opening of his office at Suite 
2 10, Clover Park Professional 
Square, I 0828 Gravelly Lake 
Drive SW, Tacoma. 

Larry E. Levy, University of 
Washington, 1 968, has become 
an associate in the law firm of 
Davies, Pearson, Anderson & 
Gadbow. 

The Tacoma-Pierce County 
Bar Association recently had as 
speaker Slade Gorton, Washing­
ton State Attorney General, who 
spoke on the subject of consum­
er protection. 

KITSAP REPORT 
By HELEN G RAHAM GREEAR 

The courthouse has acquired a 
full time general factotum and 
circulating guard and bailiff in  
the person of a young ex-Army 
man named Dennis Morin. He 
presides over a desk in the upper 
hall and is very helpful. 

I would l ie to quote from a 
document found among the pa­
pers of John Ward of Hackney, 

England, who was expelled from 
the House of Commons in 1 727.  
lt  was later titled The M iser's 
Prayer: 

"O Lord, Thous knowest that I 
have nine estates in the City of 
London, and likewise that I 
have lately purchased one es­
tate in fee simple in the county 
of Essex ; I beseech Thee to 
preserve the two counties of 
Middlesex and Essex from fire 
and earthquakes; and as I have 
a mortgage in Hertfordshire, I 
beg of Thee likewise to have an 
eye of compassion on that 
county; and for the rest of the 
counties Thou mayst deal with 
them as Thou art pleased. 0 
Lord, enable the Bank to an­
swer their bills, and make all 
my debtors good men. Give a 
prosperous voyage and return 
to the Mermaid sloop, be­
cause r have insured it; and 
as Thou hast said the days of 
the wicked are but short, I 
trust in Thee that Thou wilt 
not forget Thy promise, as I 
have purchased an estate in 
reversion, which will be mone 
on the death of that profligate 
young man, Sir J .  L. . . .  " 

LEWIS REPORT 

By DONALD F. PI ETIG 

NO. 1 972, EN BANC, April 
24, 1 972, In the matter of Lewis 
County Law Day U.S.A. 

H eard before: Hamilton, C.J . ;  
Rosellini, Hunter, Stafford, 
Wright, Finley and Utter, J . J . ;  
Hale, J .  and Neill, J . ,  did not 
participate in the disposition of 
this case. 

Amicus Curiae briefs were 
submitted by the Lewis County 
Bar Association regarding the 
proposed dinner menu and oral 
argument was heard as to the ex­
tent each steak should be sub­
mitted to the cooking grill. 
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After thorough analysis of both 
briefs and oral argument, includ­
ing the use of extensive sampling 
techniques employed by each J us­
tice, Hamilton, C.J., announced 
the decision of the Court: They 
enjoyed the dinner and the hos­
pitality of the Lewis County Bar 
Association. 

All concur. 
On a more serious note, we ex­

tend our sincere appreciation to 
those members of the Supreme 
Court who attended our April 
24 Bar Meeting as the observ­
ance of Law Day U .S.A. took on 
a special meaning and the already 
fine bar-bench relationship was 
even further improved. 

Regarding Law Day U.S.A. 
observances, special thanks is 
also due to Dan Agnew, John 
Hall, Dan Murray, Ralph Olson, 
Laurel Tiller, James Turner, and 
James Vander Stoep for presen­
tations delivered to area high 
schools and social clubs. 

Special congratulations to Mr. 
and Mrs. Brian Baker on the 
birth of Brooke Nall, bouncing 
baby girl born April 9, 1 972. 

SEATTLE-KING REPORT 

By GE RALD G. TUTTLE 

Betty B. Fletcher was honored 
for outstanding achievement at 
the April I I annual Matrix Ta­
ble banquet. The award to Mrs. 
Fletcher, soon to become the 
first woman president of the Se­
attle-King County Bar Associ­
ation, was in recognition for her 
activity in connection with wom­
en's rights legislation. Another 
woman lawyer recently honored 
was Muriel Mawer who was pre­
sented the annual Curtain Rais­
er award by Seattle Junior Pro­
grams. Miss Mawer is also presi­
dent-elect of Altrusa Interna-

tional, an international profes­
sional women's service organi­
zation. 

Mike Redman will leave the 
firm of Ashley, Foster, Pepper & 
Riviera to practice in Friday 
Harbor beginning early this sum­
mer. Mr. Redman will also be­
come assistant district attorney 
and deputy coroner. 

Robert D. Morrow has been 
re-elected Washington State 
chairman of the Defense Re­
search Institute at a recent board 
of directors meeting of that or­
ganization held in Milwaukee, 
Wisconsin. 

Jerry Schumm is leaving Mer­
rick, Hofstedt, Schumm & Lind­
sey and Dwayne Richards is leav­
ing Horswill, Keller, Rohrback, 
Waldo & Moren to set up prac­
tice under the firm name of 
Schumm & Richards on the 1 7th 
Floor, Park Place. Their new tel­
ephone will be 682- 1088. 

Keating & Douglas announced 
that John A. Drury, formerly a 
legal intern with the firm, has be­
come an associate. 

Thomas G. Holcomb and 
Thomas J. Owens announce the 
termination of their partnership 
and Thomas G. Holcomb an­
nounces the association in the 
practice of law of Thomas G. Hol­
comb, Jr. They will all continue 
to practice at 1 7  l O IBM Building. 

Douglas F. Graham has left 
Karr, Tuttle, Koch, Campbell, 
Mawer & Morrow for a position 
with the United States Attor­
ney's Office in Seattle. 

Howard Breskin has been 
named to head the new 29-mern­
ber regional advisory committee 
for the State Department of Social 
and Health Services. The com­
mittee acts as an advisory group 
to Ralph Dunbar, regional ad­
ministrator of the State Depart­
ment of Social and Health Serv­
ices. Ninety-seven community 
organizations, schools, and church 
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institutions are represented by 
the committee. 

The SKCBA Board has ap­
proved in principle the concept 
that the minimum fee schedule 
had outlived its usefulness. Spe­
cifically, the Code of Profes­
sional Responsibility promulgat­
ed by the State Supreme Court 
effective January I, 1 972, no 
longer treats charging below the 
minimum Bar fee schedule as 
solicitation (see former rule: 
WSBA Op. 94 of 196 1 ). Rather 
the admonition to lawyers is to 
"not charge more than a reason­
able fee, for excessive cost of le­
gal service will deter laymen from 
utilizing the legal system in pro­
tection of their rights." 

SOUTH KING REPORT 

By STEPHEN L. JOHNSON 

The Association has elected 
officers for the forthcoming year, 
commencing June, 1 972. They 
are Morton T. Hardwick, Renton, 
president; Stephen L. Johnson, 
Kent, vice-president; Robert Kit­
to, Kent, secretary; Richard C. 
Conrad, Renton, Jack A. Haw­
kins, Auburn, Robert E. Stead, 
Federal Way, Melvin L. Klew­
eno, Jr., Kent, and Richard P. 
Thompson, Burien, directors. 

The May meeting was held in 
Des Moines and featured a pres­
entation on OEO Legal Services. 

Members of the Association 
entertained the Supreme Court 
Justices at a luncheon meeting 
on April 25, 1 972, at the Sea­
Tac Motor Inn. That afternoon 
some of the Justices accompanied 
speakers to high schools in the 
area for Law Day programs. 

The April meeting was held 
at Burien and featured a pro­
gram on professional corpora­
tions secured by Don Holm, 



Renton. 
Philip Biege, Enumclaw, self­

appointed chairman and host of 
the annual Open Golf Tourna­
ment, has announced that the 
show will go on. Set aside July 
28,  I 972, and plan to spend the 
afternoon and evening at Enum­
claw with the South King County 
Bar. 

The Superior Court Circuit 
calendar is still alive in Kent on 
the second and fourth Thursdays 
at l :30 p.m. The importance of 
this calendar to the attorneys 
and their clients has been demon­
strated and should be expressed 
to the Superior Court Judges. 

Bonjorni, Burgeson & Fiori, 
Auburn, have recently completed 
a substantial addition to their 
offices. It is expected that they 
will soon be inviting their breth­
ren to a reception preceding a 
bar meeting. 

SPOKANE REPORT 

By M I CHAEL E. DONOHUE 

The music that emanated from 
the Gonzaga University Law 
School Heidelberg, held awhile 
back at the Davenport Hotel, 
was not, I am told, from "The 
Student Prince." In fact, ·'Mor­
phine Joe and Cocaine Sue" 
("Have a Sniff on Me") and 
"Ragtime Cowboy Joe" were 
sung in a way that would give 
Jeanette MacDonald and Nelson 
Eddy an attack of gas or drive 
them to drink. A lot of us music 
lovers took to strong drink that 
night to ease the pain. Masochists 
all, we have invited the singer 
back for the next Spring Heidel­
berg because it just wouldn't be 
"Heidelberg" without him. Pres­
ent, along with most of the law 
school student body and faculty, 
were 7 of the 9 esteemed Jus­
tices of the State Supreme Court, 

a fair share of the more notorious 
tosspots from the county bar and 
quite a few of the rest of us. 

With Curt Shoemaker as Mr. 
Interlocutor, the Young Lawyers 
Section last month presented 
" Personal Property - Secured 
Transactions," a two-act seminar 
starring John Heath, Larry Small 
and Bob Winston. Although it 
was a huge success both in the 
box office and with the critics, 
the performance was mared by 
Winston's choice of pipe tobacco. 
The county air pollution control 
authority is investigating. 

THURSTON-MASON REPORT 

By STEPH EN J. BEAN 

The Thurston-Mason County 
Bar held its annual banquet at 
the Evergreen Inn on Thursday, 
April 27, 1 972, in conjunction 
with the Washington State Su­
perior Court Judges Association 
conference which was being held 
at the Evergreen Inn at the same 
time. 

An enjoyable time was had by 
all in attendance, particularly 
those who were somber enough 
to hear outgoing Bar President 
Gerry Alexander introduce Judge 
Frank Baker. 

The new officers elected for 
the ensuing year are Jerry L. Buz­
zard, President; Frank J. Owens, 
Vice President; and Ward J. Rath­
bone, Secretary-Treasurer. 

Judge Willie White, of the 
Cook County Superior Court, 
spoke about the problems of the 
juvenile procedure, both in Il­
linois and Washington. The local 
Bar also presented its annual 
Liberty Bell Award to George 
Earsley for his outstanding ef­
fort in leading the fight for a new 
juvenile hall for Thurston County. 

Bob Wallis was recently elect­
ed Chairman of the Young Law-

yers section of the Thurston­
Mason County Bar Association. 
Kip Stilz and Bill Cullen were 
elected Vice-Chairmen. 

YAKIMA REPORT 
By RANDY MARQUIS 

Lawyers In The News: 
E.V. Lockhart, Jr. has been 

elected Eastern Washington Vice 
President of the Washington State 
Society of the Sons of the Ameri­
can Revolution. 
Bar Business: 

The Yakima County Bar re­
cently approved Articles of In­
corporation for the newly con­
ceived Yakima County Legal Aid 
Society. Spearheading the move 
is a special committee headed 
up by Richard C. Smith, with spe­
cial assistance of Michael Schwab. 
Law Day Ceremony: 

Neil Buren, chairman of Law 
Day 1 972, announced that the 
Yakima Bar in keeping with its 
traditional annual Liberty Bell 
Award ceremony named Kara 
Kondo as the 1 972 recipient of 
the Award. The Bar was plased 
to have in attendance Justices 
Hamilton, Finley, Neill, Hunter, 
Rosellini, and Wright, as well as 
State Bar President Fred Veli­
kanje. Chief J ustice Orris L. 
Hamilton made the presentation, 
noting that Mrs. Kondo, currently 
chairman of the Yakima County 
League of Women Voters, is a 
past president of the Yakima 
League of Women Voters, is a 
past president of the Yakima 
League of Women Voters and 
past president of Yakima Toast­
mistresses and is presently serv­
ing on the Governor's Human 
Affairs Council. The Liberty 
Bell Award is given in recogni­
tion of community service done 
in furtherance of freedom under 
the law and within the framework 
of the Constitution. 
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0 Briefly Noted 

A rule change was scheduled 
for adoption by the State Board 
of Industrial Appeals on May 
19th. The rule has been that an 
individual employer could repre­
sent himself without a lawyer 
before the Board, but the rules 
require that a lawyer represent a 
corporation. The planned rule 
change allows the corporation to 
be represented by a full-time cor­
porate employee, not necessarily 
an attorney, whose duties include 
workmen's compensation matters. 

Workmen also could seek the 
services of a union representative 
whose duties include workmen's 
compensation matters. The num­
ber of workmen who have been 
represented by attorneys has in­
creased from 80 to 90% in the 
past IO years. The Board also 
plans to publish its criteria for 
reasonable attorney fees, which 
are paid out of the workman's 
award. 

* * * 
Bellevue District Court Judge 

Melvin Love is running ads in 
the University of Washington 
Daily, the Catholic Northwest 
Progress and the Daily Journal 
of Commerce urging his election 
on September 19th. interestingly 
enough, he doesn't indicate for 
what position he is running. He 
does indicate he  served in  Gener­
al Patton's Third Army and was 
wounded in action in France. 

* * * 
The Board of Governors at its 

April meeting rejected, by a vote 
of five to one (Mr. Curran dis­
senting), the concept of compul­
sory malpractice insurance for 
all active members of the State 
Bar. The report of the WSBA In­
surance Committee, which was 
strongly against the concept, was 
adopted. 

In  Waller v. Noe, 78 Wn. 2d  
484, 475 P. 2d 787  ( 1970), 
the court ruled that the posting of 
bail was not required for the 
assignment of a trial date. Cita­
tions now set for trial in Seattle 
Municipal Court have increased 
77% in 197 1 over trials set dur­
ing 1 969. 

In Tate v. Short, 400 U.S. 
8 14 ( 1970), the court ruled that 
an indigent could not be required 
to serve jail time in lieu of fine 
payment. Accounts receivable in 
Seattle Municipal Court totalled 
$28,285.50 on December 3 I ,  
1970; on December 3 1, 1 9 7 1, 
the total had risen to $ 1 85,885.93. 

* * * 

The Seattle P!'s Action Cor­
ner by Don Carter on May 12th 
questioned Attorney General 
Slade Gorton as to why the Hel­
sell firm became involved in the 
Alioto-O'Connell-Faler lawsuit. 
His answer in part stated: 

"Only some time later, when 
rumors arose that Mr. O'Con­
nell had shared in the fees re­
sulting from the case, did it ap­
pear possible that the office 
might be required to take ac­
tion against him, rather than 
defend him. This change in 
circumstances was deeply trou­
bling. 

"As a result, I wrote to Mr. 
John Huneke, then president 
of the Washington State Bar 
Association, to ask for his 
views and those of the Board 
of Governors of the Bar Asso­
ciation as to my duties in the 
matter." 

It was, Gorton says, the sug­
gestion of Mr. Huneke and the 
Board of Governors that "I  
should pursue the matter ac­
tively" and that a reputable 
attorney "with whom I had no 
personal or political ties" be 
appointed to remove the inves­
tigation from any possible polit­
ical implications. 
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J. David Andrews 

I 00 members of the SOS dem­
onstrated at the Pacific Coast La­
bor Law Conference on May 1 2th 
in Seattle at the Olympic Hotel. 
J. David Andrews, Chairman of 
the afternoon session allowed 
one of the demonstrators to briefly 
take the microphone. After the 
demonstrator departed, Andrews 
quickly produced his horoscope 
and read it to the audience: 

"You may encounter some dif­
ficult persons now. Remain 
tolerant and affable and things 
will blow over." 

* * * 
Minnesota has also adopted 

the Uniform Alcoholism and In­
toxication Treatment Act. Re­
ports The National Observer: 

"Only a few Minnesota cities 
have even minimal facilities 
for handling drunks under the 
new law, and most rural com­
munities have none. " 'The 
new law did more to make the 
politician, the social worker, 
and the minister feel better 
than it did to help the alcoholic,' 
said a Minnesota state legisla­
tor. Until we get facilities, the 
true alcoholic in the rural areas 
wiU be in worse shape." 



"Victimless Crimes" 
(Co111i1111edfro111 page 16) 

Playing bingo may be in the same classification. 
Blue laws, which regulate your Sunday activities, 
fall in the class. Admittedly, all these could be 
viewed as vices and as activities which are really 
not too good for you. In some communities there 
might be little consensus as to these vices. In 
others, community feelings might be strong. They 
may feel that these forms of behavior are really 
just pathways to more dangerous behavior at a 
later time and therefore they would like to have 
you refrain from them now. The assumption is  
that once you start out on this road - once you 
start gambling, you will get yourself into debt; 
then you will start forging; next you will engage in 
embezzlement; and finally, you will wind up in 
jail. So it's much better to stop you early in the 

Dr. Nicholas Kittrie 

game. This is what the rationale behind the vic­
timless offenses is all about. 

"Clearly, the reason for regulating 'victimless 
crimes' is not because they are a major and im­
mediate threat, but because of secondary consider­
ations. It is future developments we are afraid of. 
Somehow we think that if someone reads porno­
graphic literature he becomes aroused, and if he 
becomes aroused, he is going to run into the 
streets, and once in  the streets he may become a 
rapist. These are all secondary and speculative 
cons iderarions. 

" I  must repeatedly stress that in my opinion 
the harm in most of these 'victimless crimes' is 
much too speculative. It's much too remote. Some­
how we assume that if someone is a homosexual 
he will not seek out adult partners but will abuse 

children. My pos1t10n with regard to 'victimless 
crimes' is that the answer in many cases ought 
to be, 'Let us wait until the particular harm is 
clear at hand, then we'll punish him for what he 
has done. If what we are afraid of is embezzle­
ment or rape, let us make sure he has actually 
committed embezzlement or rape and then we 
will punish him.' 1 am opposed to society develop­
ing a rather remote network of preliminary re­
straints, or the assumption that i f  one smokes 
marijuana today, he may use cocaine next week 
and then he will become a raving maniac and 
murderer. We cannot have a system of criminal 
justice which is all that preventative, which looks 
all that far into the future. 

"I could illustrate the same with regard to gam­
bling. If the reason we restrain or control betting 
is because one might lose his money and then will 
not keep his job and will be unable to support his 
family, again I would much rather wait 'till he 
fails to support his family and at that point step in. 
I just don't think that criminal justice can or 
should be made to teach people good habits, 
good life styles. 

"Some of these socializing functions have to be 
accomplished by church groups, homes, school 
groups, and the like. I don't think it is the func­
tion of the criminal law to inculcate people with 
general morality and good life habits. We must 
establish priorities in the use of the criminal sys­
tem. If we pursue victimless crimes and mildly 
offensive behavior, as we have done over the 
years, little time and resources are left for dealing 
properly with more serious criminal conduct. No 
wonder the criminal justice system is ineffective 
- half of the six million arrests made in the U.S. 
annually is for victimless crimes. The police and 
courts have little time for the serious business. 

"You may say that if indeed we follow much of 
what I suggest here the whole system of morality 
would collapse. Will people pursue their vices and 
deviations, running each in their own direction 
with the nation having no uniformity and no way 
of pulling people together? My answer to you is 
that we are going to have to wait and see. I do not 
think that through criminal penalities we can 
impose an ideal society for all time. Indeed the 
whole American dream was a belief and a com­
mitment to experimentation, to a variety of ap­
proaches, to a pluralistic society. The society we 
have created ought to remain committed to ex­
perimentation with various approaches, to as 
many individual life styles as possible. As a free 
nation we also preserve the freedom for re-evalu-
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ation and redirection. Society and the state keep 
the option to step in - but until a real not specu­
lative need is demonstrated, my preference is 
I i  berty." 

After various workshop sessions in the after­
noon, the symposium closed with an address by 
Milton Rector, Executive Director, National Coun­
cil on Crime and Delinquency. He had some poign­
ant remarks on our nation's approach to heroin: 

"The federal Bureau of Narcotics has duped the 
American public in debunking the British system 

of dealing with heroin 
addiction. In New York 
City in 1955, many of 
us were arguing for the 
medical profession to 
get up in front and es­
tablish, with a central 
records system, medical 
treatment centers in the 
neighborhoods for the 
poor sick kids who are 
addicts, so that they 
could come in to get a 
maintenance dose free 
and so that we could 

Milton Rector find out where they were. 
At least we could try to induce them to come in 
because nothing can be done about an addict until 
he makes up his mind that he wants to do some­
thing about being an addict. But until then, you 
don't have to make it necessary for him to desper­
ately push, attack, mug and steal and so on, first 
with his own family and then with the people 
next door and so on. 

"At that time in 1 955, the question in New 
York City was whether we had 25,000 or 50,000 
addicts. 

"The Bureau of Narcotics agents said that the 
British system wouldn't work. The British had 
only about I 00 addicts on its records in 1 955. The 
British did have trouble because the addicts were 
getting prescriptions when they didn't need as 
much as the prescription provided and they were 
selling it and producing more addicts. We heard 
it was going up by 1 ,000% and so on. And it did. 
It peaked out at 3 ,000 addicts. But they just 
didn't throw the system over. They improved it. 
They are now using liquid cannabis and metha­
done. They tightened up the central registry and 
the neighborhood clinics; they made the mainte­
nance dosage a part of treatment to reach them. 
And they are reaching them. fn recent contact for 
a possible research product, they told us that 
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they can't find I 00 new heroin addicts in all of 
London in 197 1. 

"During this same period, 1955-197 1, we were 
closing our options. ( [  remind you that the Bu­
reau of Narcotics even fought valiantly to keep 
methadone from being used when it was first in­
troduced.) We frightened the medical profession 
out of research and out of treatment. The result 
was that those of us in criminal justice were mak­
ing the determinations as to what k ind of research 
was going to be done and we didn't know anything 
about it. 

"The question now is 'does New York City 
have 200,000 or 300,000 addicts?'* We have spent 
over $250 million dollars in law enforcement in 
this area which should have been going into edu­
cation and a variety of treatment methods. At 
this time we only have about 1 3,000 under treat­
ment of methadone. How successful is that? 

"What you need is a second symposium to tell 
the medical profession to help addicted people 
- To get busy - To take over. We can't wait 
till they get the alternatives because if we change 
the law tomorrow and all the addicts and all the 
alcoholics are out of the criminal justice system, 
they will still be better off than they are coming 
into the system. Then your criminal justice sys­
tem can do what it is set up for. So get them busy 
developing the alternatives and guidelines be­
cause that's where the overload belongs. Not 
over here. 

"In terms of your public money, when it comes 
into criminal justice, use it to fight crime." 

It remains to be seen whether the challenge to 
sponsor a second symposium will be accepted. 

□ 

* "Estimates vary greatly, but there may be about 
4,500 or more heroin addicts in the Seattle area - most 
of them stealing property or selling heroin themselves to 
support their habits, which cost an average of $50 a day 
or more. 500 Seattle area heroin addicts wi l l  be treated 
by two methadone programs to be financed by federal 
funds.'" The Seau/e Times, May 1 4, 1 972, p. A28. 
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The Board's Work 
(Continued from page 4) 

The Board expressed its appreciation to Mr. 
McBee for his great interest in the Bar Association 
and in the work of the Disciplinary Board and 
asked him to convey the continued appreciation of 
the Board of Governors to the Disciplinary Board 
for its outstanding work. 

A MENDMENT TO B Y-LA WS 
It was moved, seconded and carried that the 

language of Section 8 of Article 9 of the By­
laws as previously modified by the Board at its 
February meeting, shall hereafter read as follows: 

"ACTION AT ANNUAL MEETING. The 
Board of Governors may order any question 
upon which action has been taken at the annual 
meeting, referred to a vote of the entire mem­
bership of the Washington State Bar Associ­
ation. The Board of Governors shall on a two­
thirds vote of those present at such annual meet­
ing, or on a petition signed by two hundred 
fifty (250) active members of the Washington 
State Bar Association so requesting, take a 
referendum on any such matters presented, or 
acted on at such meeting, or to modify or re­
scind any rule theretofore adopted by the Board 
of Governors, or to adopt any new rule on any 
of the subjects contained in Section 7 of the 
Washington State Bar Act, provided however 
that a total vote of two thirds of those members 
voting in any referendum be required to reverse, 
modify or overthrow a decision of the Board 
of Governors." 

MEETING WITH OREGON GO VERNORS 
On Saturday, April 1 5 th beginning at 9:00 A.M. 

the Board of Governors met in joint session with 
the Board of Governors of the Oregon State Bar 
with the agenda including the following topics: 
Board of Governors, Officers, Group Legal Serv­
ices, No-fault Insurance, Compulsory Mal-prac­
tice Insurance, Discipline, Use of the Computer 
in Legal Research, and Committees. 

In addition, a wide range of subjects of mutual 
interest was discussed concerning the work of 
the two Bar Associations - information, experi­
ences and ideas were exchanged including con­
siderable literature, materials and exhibits. 
THE NEXT BOA RD MEETING 

I t  was agreed by the Board that the next meet­
ing of the Board would be on Friday, May 1 9th 
at the Eddie Mays Motel in Wenatchee. The meet­
ing will commence at 9:00 A.M. 

The Courts @ 

SUPREME COU RT PRACTICE 
By WILLIAM M. LOWRY 

Supreme Court Clerk 

The summaries below supplement those set 
forth in the April Bar News of cases to be heard 
by the Supreme Court during the May 1 972 Court 
Session which may be of interest to the Bar. 

Original cases filed in the Supreme Court 

4 1 885 - State v. Braun and Maine - Criminal 
Law, First Degree Murder: Whether certain pre­
trial newspaper articles and the failure of the trial 
judge to sequester the jury constitutes grounds for 
a new trial. 

4226 1 - State v. Baker - Criminal Law, First 
Degree Murder: Whether a trial judge has author­
ity to defer a death sentence, notwithstanding the 
verdict of the jury. 

42276 - State v. Patterson and Morgan - Crim­
inal Law, Search and Seizure: Whether an affida­
vit sworn to by a police officer based upon state­
ments made by a Federal Narcotics Agent is legal­
ly sufficient for the issuance of a search warrant. 

42326 - Moses Lake School District No. 161 v. 
Big Bend Community College, et al. - Constitu­
tional Law: Whether RCW 288.50.300 which 
provides for the transfer of property from local 
school districts to the community college board is 
unconstitutional in that it attempts to deprive re­
spondents of their property without sufficient 
compensation. 

42264 - National Bank of Washington, et al. v. 
Equity Investors, et al - Leins - Priorities: l s  
a prior recorded deed of trust to secure construc­
tion loan advances subordinate to a materialman's 
lien with respect to advances made after the re­
cording of the lien when the deed of trust pro­
vided advances were to be made "as the lender 
shall determine." 

4223 1 - City of Seattle v. Seattle First National 
Bank - Condemnation: Whether upon the dis­
continuance of a condemnation proceeding under 
RCW 8. 1 2.530 by a condemnor, a trial court 
may award interest upon the condemnation judg­
ment between the date of rendition of such judg­
ment and discontinuance and payment of costs. 
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Appeals called up from Court of Appeals 

42333 - State v. Porte,) 
42334 - State v. Frazier) - Criminal Law: Does 
RCW 9.4 1 .025, providing a minimum sentence 
for crimes committed while armed, merely pro­
vide for an additional penalty or does it define a 
separate and distinct crime which must be charged 
and proven? 

42368 - State v. Richardson) 
42369 - State v. Skarperud) 
42370 - State v. Blake) - Whether a person 
must be advised that the qualified person of his 
choosing to administer any additional tests must 
be a physician, qualified technician, chemist, reg­
istered nurse or other qualified person of his choos­
ing in order for the Department of Motor Vehicles 
to revoke a driving privilege for refusing to sub­
mit to a breathalyzer test. 

42332 - Hudson House v. John I. Rozman -
Real property, Accretion: Are upland owners of 
land entitled to accreted headland and if so how 
is it to be divided? 

42335 - Ocean Spray Cranberries Inc. v. Ter­
rence E. Doyle, et ux. - Whether a railroad com­
pany can abandon a railroad trackage without 
prior approval by either the Interstate Commerce 
Commission or the Washington Utilities and 
Transportation Commission. 

42336 - Miller v. Paul Revere Life Insurance 
- Community Property: Whether a beneficiary 
designated in a life insurance policy takes prece­
dence over the claims of a surviving spouse. 

42364 - Anderson v .  Island County - Zoning: 
Whether a Board of Commissioners has the au­
thority under Ch. 36 .70 RCW to overrule the 
denial by a planning commission of a request for 
a zoning change. 

4266 - Thayer v. Anacortes School District -
What constitutes notice of "sufficient cause or 
causes for nonrenewal" of a school employee's 
contract as provided under RCW 28.67 .070? 

42367 - Watson v. Washington Preferred Life 
Insurance Co. - Constitutional Law: Whether 
RCW 23 .A.08.305 relating to the representation 
of absent shareholders at meetings satisfies the due 
process provisions of the constitution. 
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Petition for Review Granted 

42305 - State v. Walls - Criminal Law: Wheth­
er under circumstances that would amount to the 
crime of defrauding of an innkeeper and the 
amount is in excess of $75 .00, a prosecuting at­
torney has the discretion to file a charge of 
grand larceny. 

TH E COURT OF APPEALS 
By JOSEPH A. TH IBODEAU, Clerk 

One of the problems that confronts the Court 
of Appeals is a uniform disposition of respondent's 
motions to dismiss for want of prosecution. The 
case of Ewer v. Goodyear Tire and Rubber Com­
pany, I Wn. App. 628 ( 1 969) was the Court's 
first opportunity to make the Bar aware that for 
the orderly and timely administration of judicial 
review, the rules on appeal must be complied 
with and that failure to do so may result in dis­
missal. 

Since this decision, however, the Court has 
varied its approach to the problem. Prior to Ewers, 
the Court hesitated to dismiss an appeal and al­
lowed counsel an opportunity to perfect the ap­
peal within a specified time. More recently the 
Court has granted the motion unless appellant 
perfected the appeal within thirty days. In some 
extreme cases, the Court has allowed terms. If 
the conditions were not complied with, the appeal 
was dismissed without further hearing. 

The present policy is to enter an order granting 
the motion conditionally and unless there is good 
reason not to do so to award damages to the mov­
ing party for bringing the motion and for the delay 
in perfecting the appeal. If appellant does not 
comply with the order, the cause is dismissed and 
remitted to the superior court with directions to 
enter a judgment in favor of respondent in the 
amount of the damages awarded by the court in 
its order of dismissal. The sum includes addition­
al attorney fees incurred by reason of the proceed­
ings. The amount of damages has varied from 
$ 150 to $700 depending upon the circumstances 
and the reasons for the delay. 



NEWS FROM THE COURTS 

OF LIMITED JURISDICTION 
By MURRAY A. McLEOD, Judge 

A ukeen District Court 

Many changes have been made recently 
throughout the state of Washington. Some involve 
the merging of Limited Jurisdiction Courts and 
others in reference to a change in personnel in a 
judicial capacity. 

It was recently reported that Mountlake Terrace 
Municipal Court would send most of its criminal 
matters to the South District Court in Snohomish 
County. Since that time Galen Willis, Deputy 
Administrator for the Washington State Courts, 
has reported that the Lake Stevens Municipal 
Court also will be filing its future cases in the 
Everett District Court, and that the Moses Lake 
Municipal Court cases have been taken over by 
Judge James Wickwire of the Grant County Dis­
trict Court. 

Effective May I ,  I 972, Douglas County came 
under the 1 96 1  District Court Act, bringing the 
total of counties now within the 1 96 1  Act system 
to 30. The honorable H.B. Hanna of Wenatchee 
has been named as new judge for the Douglas 
County District Court. The court facilities will be 
maintained at the Brabrook Building in East 
Wenatchee. WSMA sends its congratulations to 
both Judge Hanna and the County officials for 
another step forward in the improvement of the 
administration of justice in the Courts of Limited 
Jurisdiction throughout the State. 

Over the past two short months several changes 
have been made to judicial capacities. Judge 
Henry Rieftin has been appointed to replace 
Judge Emery DeBow for the Soap Lake Municipal 
Court, and Judge Vernon C. Kind is now serving 
as Judge of the Mansfield Municipal Court replac­
ing Car E. Goll. 

Judge Eunice M. Norstadt has resigned her po­
sition as Justice of the Peace for the Newport 
Precinct, Pend Oreille County. No one at this 
writing has yet been named to replace her. Judge 
Vernon Hewitt has been named new Justice of 
the Peace for Prosser, Washington, replacing E. 
Louise Keller. 

Judge Richard R. St. Clair has indicated he 
will resign as judge of the Colton Police Court at 
the end of May. Louis Etcheverry, of Moscow, 
Idaho has been nominated to succeed Judge St. 
Clair to this position. Arrangements are also being 

made to enlist the services of Jaw students from 
the University of Idaho to participate in the court 
under the tutelage of Mr. Etcheverry. 

Finally, and probably least in noteworthiness, 
is the appointment of your humble reporter to the 
Governor's Advisory Council as chairman. The 
new alcoholism treatment law, enacted during the 
1 972 session of the legislature, makes this council, 
potentially, an important link in implementing 
the types of programs needed for problem drinkers. 

SUPERIOR COURT NEWS 

By ROBERT M. ELSTON, Judge 
King County Superior Court 

Judge Story Birdseye (King) has announced 
that he will not seek re-election this fall. Judge 
Birdseye has served continuously since his appoint­
ment to the King County Superior Court in 1 955. 
He is currently president-judge of the Washington 
State Superior Court Judges Association and has 
twice served as King County Presiding Judge. 
Judge Birdseye, 65, plans to travel and do some 
boating. 

* * * 
The state's Superior Court judges, at their 

Spring Conference in Olympia, voted (with some­
thing short of unanimity) to invite fulltime district 
and municipal judges as non-voting guests at the 
annual State Judicial Conference in Spokane 
in September. 

* * * 
Judge William L. Brown, Jr. (Pierce) is chair­

man of a committee developing a disciplinary pro­
cedure to handle lawyers' and citizens' complaints 
about judicial conduct. A proposal is expected to 
be submitted to the judges for consideration soon. 

State Superior Court judges who attended the 
one-week continuing judicial education program 
at Providence Heights, Issaquah, during the week 
of April 1 7  includedjudges James J. Dore, Edward 
E. Henry, Jerome M. Johnson, James A. Noe, 
and Robert W. Winsor (all of King); Daniel T. 
Kershner (Snohomish); Howard A. Patrick ( Is­
land-San Juan); Gordon C. Swyter (Adams); and 
James R. Thomas (Okanagon). A number of other 
judges served as faculty members as reported 
previously. 
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Office Practice Tips 

DIVORCE CONDITIONING LETTER 

Judge William H. Williams of the Superior 
Court in Spokane County, recently returned from 
a trip to Long Beach, California with a form of 
letter used by the firm of Colton & Austin in 
Long Beach. They address it to both their own 
client and to the other party immediately upon 
commencement of the divorce action. He was so 
impressed that he recommended it to the Spokane 
County Bar and 1, in turn, am printing it in this 
column to make it available to the Lawyers of the 
State. It reads as follows: 

A Message To Our Client and His or Her 
Spouse Regarding Your Divorce 

Unhappy differences have arisen between you 
and your spouse, resulting in your spouse con­
sulting us regarding the dissolution of your mar­
riage. These differences are personal between the 
two of you, and no one else, and are unfortunate. 

Our experience has shown that if a marriage 
has reached the point where the parties cannot 
resolve their differences and save the marriage, 
then the best thing the parties can do is attempt 
to at least work out, by mutual agreement, their 
property and support rights. If this can be ac­
complished honestly and fairly between the parties, 
much of the past bitterness can be dispelled and 
future conflict avoided. 

Our experience has further shown that about 
90% of the parties cannot afford a divorce. By 
this we do not mean attorney's fees and court 
costs, although this is a factor, particularly if the 
matter cannot be resolved between the parties and 
a contested action results. We do mean, from a 
practical point of view, that normally the parties 
have a fixed income, even where both parties are 
working, and have grown accustomed to spending 
their income accordingly. They have one set of 
obligations (rent, food, utilities, clothing, insur­
ance, auto, transportation, etc.). Suddenly, when 
they part company they still have the same fixed 
income, but find they have two sets of obligations, 
( rent, food, utilities, clothing, insurance, auto, 
transportation, etc.) resulting in a lower standard 
of living for both parties. In short, there is not 
enough money to go around and maintain the 
parties with the same standard of living as before. 

The point of all the above is to illustrate the 
pitfalls of divorce, and if divorce is the only solu­
tion, to show the parties that a tremendous read­
justment by both will be necessary. 
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To this point nothing has been said concerning 
the children of your marriage. They are innocent 
and usually the worst victims of divorce. General­
ly, parents become so hateful of each other, that 
the children wind up being used as pawns in the 
warring battle between their divorced parents. 
They parents lose sight of the fact that in divorce, 
the children are usually the losers. They are de­
prived of the ful l  time guidance and direction that 
two parents can give them and which is so neces­
sary for their moral, spiritual and character growth. 

We wish we could take credit for what follows 
below. However, credit should go where it belongs 
and domestic relations Judge Frank E. Finnegan 
of Sacramento County deserves the credit for the 
"bill of rights" for children of parties contemplat­
ing or who have obtained a divorce. The "bill of 
rights" for the children and the code of conduct 
for their parents are as follows: 

1 .  Do not poison your children's minds 
against either their father or their mother by dis­
cussing the shortcomings of your spouse with 
your children. 

2 .  Do not expose your children to any member 
of the opposite sex with whom you may be 
involved. 

3 .  Do not use your visitations as an excuse to 
continue arguments with your spouse. 

4. Do not visit your children when you have 
been drinking. 

5 .  Do not visit your children at unreasonable 
hours. 

6. Notify your spouse when unable to keep your 
visitation date. 

7 .  Make your visitation as pleasant as possible 
for your children by not continually questioning 
them regarding the activities of your spouse and 
by not making extravagant promises you know 
you will not or cannot keep. 

8. The parent with whom the children live 
must prepare the children both physically and 
mentally, for the visitation. 

9. If one parent has plans for the children that 
conflict with the visitation - be adults and work 
out the problem together. 

1 0. Always work for the spiritual well-being, 
health, happiness and safety of your children. 

We trust both of you will carefully study the 
contents herein and will be able to pledge to each 
other your cooperation in resolving and adjusting 
to your new situation in light of all the foregoing. 

Harry E. Hennessey 



Twenty Years Ago 0 
Lawyers not nice. Ed Guthman, nationally 

known newspaper reporter of the Seattle Times, 
spoke to the Seattle Bar and stated that lawyers 
were too patronizing and suspicious of reporters. 
He complained bitterly that we had not properly 
protested against the flouting of fundamental hu­
man rights which were being trampled on by the 
Canwell and other such committees. However, 
Editor Rupp concluded the article as follows: 
"A good time was had by all, and some of the 
members whose blood pressures had been getting 
a bit low of late pronounced themselves cured and 
under a full head of steam again." 

Births 
Burlington: Fred Lubbe opened there, desert­

ing Seattle. Spokane: William G. Ennis elected 
to Board of Governors. Tacoma: Len Sawyer of 
Puyallup was appointed deputy prosecuting at­
torney of Pierce County. Bellevue: R. Eugene 
Boyd opened in the First National Bank block. 
San Juan County: Robert Buck was elected presi­
dent of the Washington State Association of Pros­
ecuting Attorneys. 

Crossed the Bar 
Everett: William A. Johnson, 78.  Vancouver: 

Held memorial services for John D. Currie. 
Vancouver, B.C. 

We seemed to be savoring a rash of verse. Re­
ported from The Advocate, published by our law­
yer neighbors to the north, was a letter to the edi­
tor commencing "I am a farmer myself, and not a 
lawyer, but study law as a hobby. l t  is a very sim­
ple subject until made complicated by lawyers 
and policemen." It was followed by two verses, 
the first of which was: 

"Simple brethern of the law 
Stand no more in learning's awe; 
Quit your quest for wisdom great, 
Leave your studies lest too late 
Your should find the farmer's creed 
Serves to teach you all you need." 

And closed with: 
"O farmer, do not trespass here, 
Lest our queer law you make more queer; 
To you our thanks for food and drink 
To give us strength to help us thing; 
We spend our lives in earnest toil 
As hard as you upon your soil. 
Your "hobby" is our lifetime's whole 
Endeavor, and its hard-won goal !" 

A.B. Russ 

David J. Williams 

Lawyer/ Public 

Much has been said in this column over the 
last couple of years about the vital importance of 
each lawyer's personal client relations. 

These daily contacts between lawyer and client, 
multiplied by the past weeks, months, years and 
decades, have been chiefly responsible for the 
Bar's present public image, virtually all Bar public­
relations experts seem to agree. And your public 
relations committee has tried to offer positive 
suggestions for the improvement of each law­
yer's client relations (e.g., see Desk Book insert 
in the Bar News, October 197 1 ). 

The Detroit Bar Association publication, The 
Detroit Lawyer, takes another tack and puts it 
this way in a reprinted article: 

A Client 
A client is the most important person ever 

in this office - in person - by mail - or by 
telephone. 

A client is not dependent on us - we are 
dependent on him. 

A client is  not an interruption of our work 
- he is the purpose of it. 

We are not doing him a favor by serving 
him - he is doing us a favor by giving us an 
opportunity to do so. 

A client is not an outsider in our business 
- he is a part of it. 

A client is not a cold statistic - he is a 
flesh and blood human being with feeling and 
emotions like our own. 

A client is not someone to argue with or to 
match wits with. Nobody ever won an argu­
ment with a client. 

A client is a person who brings us his 
wants. It  is our job to handle them profitably 
to him and to ourselves. 

Public Relations Committee 
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0) Notices 

Wanted and Unwanted 

For Sale: CJS and Wash. Dig. 
Ann., both current, for cash or 
on reasonable terms. Paul M. 
Boyle, 755 Tacoma Avenue S., 
Tacoma 98402 (FU 3-3684). 

Wanted: Law Library and fur­
niture needed by two graduating 
"attorneys" of limited means. 
Will be in Seattle during June­
July for Bar Refresher. C.J .  Hen­
derson, Stadium Dr. Tr. Ct., No. 
3 Moscow, Idaho 83843. Leave 
messages at 208-882-0708 or 
208-882-0169 anytime through 
summer. 

For Sale: RCWA with pocket 
parts through 197 1, $600; Wash. 
Rprts. 2d (water marked) Vols. 
1 -76, $ 1,368; West's Fed. Prac., 
Vols. 1 -7,  $ 150; Am. Jur. Legal 
Forms with 1970 pocket parts, 
$ 175 ;  and Wash. Prac. , Vols. 
1-8, $ I 85 .  Call Jack Welsh col­
lect, 252-2 191 (Everett). 

Egger Suspended 

Robert S. Egger, Seattle attor­
ney, was suspended from the 
practice of law by the State Su­
preme Court on April 14, 1972, 
pending completion of disciplin­
ary proceedings initiated by the 
State Bar Association. 

Egger has been convicted of 
conspiracy and of receiving from 
a client funds which, it was 
charged, he knew had been stolen 
from a bank in Spokane. 

Job Applicants Sought 

The State Bar Association's 
Legislative Committee is seeking 
applicants for a salaried posi­
tion as legislative representative. 
Interested lawyers are urged to 
communicate with the committee 
chairman, Lee J. Campbell (Se­
curity State Bank Building, Che­
halis98532, telephone 748-3386). 

Navy Reserve Law 
Company Seeks New 

Members 

Seattle based Naval Reserve 
Law Company 13-1 is interested 
in new lawyer-members. Former 
Navy and Marine officers resid­
ing in the 13th Naval District 
are eligible. The group is active 
in providing legal assistance to 
the Naval establishment. ln this 
manner the Law Company re­
flects the new look of the Navy's 
Judge Advocate Corps. The Com­
manding Officer is George A. 
Klawitter. A call to him at 622-
6703 will afford you the oppor­
tunity to discuss your eligibility 
and the interesting benefits. 

Retroactive Rule Change 
in King County 

RULE 38 OF THE CIVIL 
RULES was amended by the 
King County Superior Court to 
provide for the use of six-man 
juries. The amendment is effec­
tive as of January I ,  1972, and 
provides that a jury demand is 
presumed to be a demand for a 
six-man jury unless it specifically 
requests a 12-man jury. 

The presiding judge has deter­
mined that the new law will be 
effective as to any case noted 
after January 3, 1 972, even 
though a jury demand has been 
previously filed. This means that 
attorneys will have to file an 
amended jury demand if they 
wish a 12-man jury in those cases 
where the jury demand was fi led 
prior to January 3, I 972, al­
though not noted until after Jan­
uary 3, 1972. 

DA YID C. HUNTER, 
Court Commissioner 
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Will Information 
Sought 

Iver Bristow and Ann M. 
Bristow, his wife, are trying to 
locate the mutual will drafted for 
them by William L. Hutchins, 
who had an office on 29th Avenue 
N.W. in Seattle and then moved 
to Hoquiam where he passed 
away. Anyone having knowledge 
of the location of Mr. Hutchin's 
files, please contact the Bristows 
at 2212 NW 6 1  st, Seattle 98 107 
(SU 4-07 I 0). 

Anyone having any knowledge 
of the last will of Ruth E. Brown 
drafted in the late '50's or early 
'60's, when she probably lived 
at 1 5 14 Boren or I 35 E. Harvard, 
please contact her daughter, Mrs. 
Billie B.  Armstrong, 15023 Jones 
Rd., Renton 98055. 

Photographic Directory 

The Lawyers Pictorial Regis­
ter of King County is now avail­
able for distribution. lt contains 
photographs of over 1900 law­
yers and judges and should prove 
very useful to all lawyers in 
the state. 

GET YOURS EARLY, as the 
supply is limited. Copies may be 
picked up at the Bar office or will 
be mailed upon receipt of your 
check for $5 .00 per copy plus 
.25 sales tax. 

Write: Seattle-King County 
Bar Association, 605 Arctic Bldg. 
Seattle, Wash. 98 I 04. 

State Bar Convention 
September 7-9, 1 972 

Ridpath Hotel 
Spokane, Washington 

Deadline for the next issue of 
the Bar News is June 5 ,  I 972 



, 

Shoreline Management, 
the Washington 

Experience 

The Environmental Quality 
Committee of the Young Law­
yers section of the ABA, the 
State of Washington, and the 
City of Seattle are sponsoring a 
Symposium June 24, 1 972, at 
the Seattle Center entitled, Shore­
line Management, the Washing­
ton Experience. The program is 
aimed at attorneys and govern­
ment officials concerned with 
shoreline and conservation plan­
ning. Speakers will include Prof. 
Ralph Golenson, University of 
Washington Law School, Dr. Den­
nis Ducisk, M.I.T., and Charles 
B. Roe, Jr., Assistant Attorney 
General. 

Participants will receive copies 
of the Shoreline Act, the newly 
issued guidelines, and summaries 
of the remarks of the speakers. 
The symposium will begin at 
9:00 A.M. and conclude at 6:00 
P.M. 

Information, and registration 
forms, may be obtained from 
Roger M. Leed, 540 Central 
Building, Seattle, Washington 
98 l 04, Ma 2-8506. 

Western States 
Bar Conference 

Bar leaders should plan now 
to attend the annual Western 
States Bar Conference in Van­
couver, B.C., Canada, Febru­
ary 1 4- 1 6, 1 973 .  Although 
the conference is of primary 
interest to officers, trustees 
and governors of bars in the 
thirteen western states, any 
attorney is welcome to attend 
and participate. 

June 24 

July 1 3- 1 5  

July 1 7-24 

July 1 7 -28 

Aug. 20-26 

Sept. 7-9 
Sept. 1 1 - 1 6  

Oct. 3-6 

Calendar (j) 
Shoreline Management, The Washington Experience 
. . .  Seattle Center. 
1 8th annual Institute of the Rocky Mountain Mineral 
Law Foundation, Missoula, Mont.; for information, 
write the foundation, University of Colorado, Boulder, 
80302. 
Seminar to Examine the Environmental Crisis . . .  Ghost 
Ranch, Abiqui, New Mexico . . .  Family Vacation in 
gorgeous mountain setting . . .  seminar several hours per 
day, vacation the rest . . .  Reg. $ 1 00; adults - $7.50 
per day, children under 10 - $3.75 per day. Contact: 
Marvin Durning, 1 4 1 1 Fourth Avenue Bldg., Seattle 
(206-624-890 I ) .  
7th Program of Instruction for Lawyers at the Harvard 
Law School. 
National College of Advocacy, co-sponsored by Hast­
ings College of Law and A TLA . . .  Program on Civil 
Trial Advocacy . . .  San Francisco. 
WSBA Convention at the Ridpath Hotel in Spokane. 
1 4th Biennial Conference of the International Bar Ass'n. 
in Monte Carlo. Contact: IBA, 50 I F ifth Ave., N.Y. ,  
N.Y.  1 00 1 7. 
9th Annual Hawaii Tax Institute at Princess Kaiulani 
Hotel in Waikiki. Contact: Director, Hawaii Tax In­
stitute, 3 I 40 Waialae Ave., Honolulu, Hawaii 968 I 6. 

CPA Seminars 

Continuing-education seminars 
for accountants, to which inter­
ested Washington lawyers are 
invited, include the following: 

Seattle, July 2 1 ;  Real Estate Syn­
dications, Richland, August 1 7 ;  
Farm Tax Seminar, Richland, 
August I 8; Financing the Small 
Business, Richland, August 1 8 .  Estate and Gift Taxation, Se­

attle, June 8-9; Tax Problems of 
Individuals, Spokane, June 29; 
Real Estate Problems, Spokane, 
June 30; Fiduciary Accounting, 

Information and registration 
forms may be obtained from Wash­
ington Society of CP As, 34 7 Lo­
gan Building, Seattle 98 IO I .  

Charter Flight - Europe 1972 

At the time of writing, the Travel Committee has approximately 20 
seats left for our deluxe DC8 charter flight from Vancouver, B.C., to 
London September 1 2, returning from Amsterdam October 8, 1 972. 

We anticipate that when the summer vacation period starts there 
will be the customary rush for the remaining seats, with a wait line 
being formed by those who are too late. Space will be allocated in ac­
cordance with the time of receipt of payment. To avoid disappointment 
and to preserve tranquility on the home front, your reservation with 
$250 for each seat should be sent in without delay, using the applica­
tion form below. 

The time of year is the very best. Hotel space is generally more re­
laxed, rates are lower, head waiters are inclined to civility, and the 
weather is delightful. Part of the fun of our trips is in the planning, and 
now is the time to start. 

See application form on page 25 of the May 1972 Bar News. 
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