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D
id you know that Columbia County’s courthouse is 
the oldest in operation in Washington? It was built 
in Dayton in 1887. Or that Garfield County is the 
only county to have its county seat declared by an 
act of Congress? Or that the same architectural firm, 

C Lewis Wilson & Company of Seattle, designed both the Pacific 
County Courthouse in South Bend in 1910 and the Franklin County 

Courthouse in Pasco in 1912? 
Why am I spouting bits of random 

courthouse history from around the 
state? Because in this issue, we’re 
doing something fun and educational 
and lighthearted—a NCAA basketball 
tournament-style bracket that we’re calling 
the Courthouse Challenge. Visit page 28 to 
find the bracket and learn more.

Also in this issue: an overview of bills to 
watch during the 2023 legislative session 
(page 26), an ethics column on restrictive 
covenants in law firm employment 
agreements (page 16), a From the Spindle 
column covering three recent Washington 
Supreme Court cases (page 20), and an 
article discussing the U.S. Copyright 
Office’s current stance on AI authorship 

and the potential for change in the future (page 31). 
Lastly, I want to remind you about our recently launched 

archive where you can browse issues of Bar News back to the 
1950s. Current and past issues can be found here: https://
wabarnews.org/archive. 

Kirsten Lacko is the 
editor of Washington 
State Bar News and 
can be reached at 
kirstenl@wsba.org.

County 
Courthouse 
Showdown

Editor’s Note

The WSBA’s Official Members’ Magazine

Washington State Bar News will inform,  
educate, engage, and inspire by offering  

a forum for members of the legal community  
to connect and to enrich their careers. 

All opinions, statements, and conclusions expressed in 
submitted articles, editorial comment, and letters to the editor 
appearing herein represent the views of the respective authors 

and do not necessarily carry the endorsement of the WSBA 
or its Board of Governors. Publication of articles, editorial 
comments, or letters to the editor is not to be deemed an 
endorsement of the opinions, statements, and conclusions 
expressed by the author(s). Likewise, the publication of any 

advertisement is not to be construed as an endorsement of the 
product or service offered unless it is specifically stated in the 

ad that there is such approval or endorsement.
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In Response to 
‘Pronoun Chaos’ 
Letter to the Editor

I remember the first time I 
misgendered someone in a 
professional setting. It was 
inadvertent, but I guessed 
wrongly based on the pitch of 
their voice, and our interaction 
became very bumpy.

I did not want to do this 
again, both as a matter of good 
manners and as a matter of 
professionalism. Thereafter 
I resolved to avoid using 
gendered language whenever 
possible. 

I discovered with 
pleasure that in professional 
interactions the gender of 
the person with whom I am 
speaking or about whom I 
am writing is usually not 
relevant. Sometimes I had to 
think carefully, but isn’t that 
what we get paid for? When 
in doubt, my best friend has 
been the gender-neutral use of 
“they,” which traces its origins 
perhaps as far back at the 14th 
century (see “A brief history of 
singular ‘they’” https://public.
oed.com/blog/a-brief-history-
of-singular-they/ ).

Recently a practice has 
evolved of listing preferred 
pronouns on Zoom calls and 
email signature lines. This 
greatly simplifies life; just use 
the expressed preference and 
carry on doing the work.

All this may be news to 
no one, but I feel compelled 
to write because a recent 
Bar News letter claimed 
that this creates a “burden.” 
Perhaps it does. Courtesy 
and professionalism may be 

marginally more burdensome 
than discourtesy and 
unprofessionalism, but that 
is part of the job. I take pride 
in being a small part of a 
great profession, even if it is 
occasionally burdensome. 
I urge every member of the 
WSBA to show the same 
courtesy, professionalism, and 
pride.

Randy Winn
WSBA #25833

We wish to take this 
opportunity to respond to 
the letter in the December 
2022/January 2023 issue of 
Bar News entitled “Pronoun 
Chaos.” The letter states 
common misconceptions 
about gender identity and 
gender expression. As judicial 
officers in King County who 
wrote and/or supported the 
recent amendments to the 
Washington Code of Judicial 
Conduct regarding gender 
expression and identity, 
we thought it would be 
appropriate to correct those 
misconceptions. 

The “Pronoun Chaos” letter 
refers to the “natural” and 
“binary” world and conflates 
the concepts of sex and gender. 
It is helpful to appreciate the 
difference between “sex” and 
“gender.” While “sex” may refer 
to immutable characteristics, 
such as chromosomes and 
reproductive organs, “gender” 
refers to one’s subjective 
understanding of their place on 
a continuum of identities. 

Sex itself is not binary. 
Approximately 1.7 percent of 
all people are intersex—people 
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born with sex traits that do not 
fit binary medical definitions 
of male or female sexual 
or reproductive anatomy. 
Another .5 percent have 
clinically identifiable sexual or 
reproductive variations. The 
medical truth is that the world 
has never been, and never will 
be, naturally binary as is relates 
to a person’s sex. 

Gender is also not binary. 
Gender attributes are a social 
construct not based in science. 
While we often think of people 
as men or women, we cannot 
choose another person’s 
gender. A person’s gender 
can only be identified by that 
person. It is their subjective 
understanding of their own 
identity.  

As judicial officers, we 
have worked extensively 
with people, young and old, 
who have had the courage to 
share their sex and gender 
identities with us. We see the 
expression of trust and safety 
on the faces of litigants, jurors, 
witnesses, and attorneys when 
we address them accurately 
and respectfully. For young 
people in the court system, this 
is of particular importance. 
Multiple scientific studies 
show two important facts: (1) 
most children have a stable 
sense of gender at a young age 
and (2) supporting a child’s 
expressed gender is linked to 
better mental health outcomes.

The “Pronoun Chaos” letter 
suggests that the WSBA should 
deal with “real issues, such as 
innocent people in prison and 
the wrongly convicted.” This 
idea ignores the role courts 
and lawyers play in society. 
Justice is not for some, not just 

for the cisgendered, not just 
for those with lawyers, not 
just for the innocent—justice 
is for everyone. Justice means 
meeting people where they are 
at, respecting who they are, 
and treating them with dignity.

The letter also suggests that 
recognizing people’s pronouns 
is a “burden.” Being polite 
should never be a burden. It 
should be standard procedure 
for any lawyer or judicial officer. 
Using proper pronouns is no 
more difficult than spelling or 
pronouncing someone’s name 
correctly, holding a door open, 
or saying please and thank 
you. For readers who are not 
compelled by this argument, 
consider this: People who 

feel safe and comfortable in 
a deposition, a courtroom, or 
other legal proceeding are more 
likely to be honest, forthcoming, 
and cooperative. If for no reason 
other than the search for the 
truth at the heart of every case, 
respectful and correct address 
matters.

Finally, gendering litigants 
correctly is the law. The 
Washington State Code of 
Judicial Conduct, Rule 2.3, 
now includes a prohibition 
on discrimination based upon 
gender expression or identity. 
Judges have an obligation to 
use an individual’s proper 
gender and they also have an 
obligation to require lawyers 
do the same. The Rules 

of Professional Conduct, 
RPC 8.4(g), also prohibit 
discrimination based upon 
gender expression or gender 
identity. 

We appreciate that the 
concepts of gender identity 
and gender expression are 
new for some members of 
our community. The justice 
system, however, is exactly the 
crucible where fairness and 
equity are created, expected, 
and enforced. We appreciate 
the opportunity to partner with 
our justice system stakeholders 
to make our courthouses safe 
and welcoming to all. 

Jonathon Lack
King County Superior  

Court Commissioner, (he/him)
Johanna Bender 

King County Superior  
Court Judge, (she/her)

Janet Helson 
King County Superior  

Court Judge, (she/her)
Cindi Port 

King County Superior  
Court Judge, (she/her)

WSBA—Too Political 
for My Blood

The recent [issue of Bar News, 
February 2023] addressing 
environmental, social, 
and corporate governance 
(ESG) should be all governors 
need to put a stop to the 
WSBA’s “woke” agenda, 
assuming (1) that governors 
are acting in their capacities as 
governors of what should be 
an apolitical body and (2) that 
governors are not actually in 

LET US HEAR FROM YOU! 
We welcome letters to the editor on issues presented in the magazine. 
Email letters to wabarnews@wsba.org. All opinions, statements, and 
conclusions expressed in letters to the editor represent the views of 
the respective authors and do not necessarily carry the endorsement 
of the WSBA or its Board of Governors. Publication of letters to 
the editor is not to be deemed an endorsement of the opinions, 
statements, and conclusions expressed by the author(s). 

Letters to the editor published in Bar News must respond to content 
presented in the magazine and also comply with Washington 
General Rule 12.2 and Keller v. State Bar of California, 496 U.S. 1 
(1990).* Bar News may limit the number of letters published based 
on available space in a particular issue and, if many letters are 
received in response to a specific piece in the magazine, may select 
letters that provide differing viewpoints to publish. Bar News does 
not publish anonymous letters or more than one letter from the 
same contributor per issue. All letters are subject to editing for 
length, clarity, civility, and grammatical accuracy.

*GR 12.2(c) states that the WSBA is not authorized to “(1) Take positions on issues concerning 
the politics or social positions of foreign nations; (2) Take positions on political or social 
issues which do not relate to or affect the practice of law or the administration of justice; or 
(3) Support or oppose, in an election, candidates for public office.” In Keller v. State Bar of 
California, the Court ruled that a bar association may not use mandatory member fees to 
support political or ideological activities that are not reasonably related to the regulation of 
the legal profession or improving the quality of legal services.
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favor of integrating the anti-
capitalist and pro-woke agenda 
of ESG into the Bar structure.

Some 20 states have or are 
in the process of passing anti-
ESG laws for a reason. That 
reason should trickle down to 
the WSBA so that the current 
political focus of the WSBA is 
not forced upon its members 
as if they are all in agreement 
with the current “woke” 
politics of the WSBA.

Ask yourselves if the states 
have differing opinions on 
ESG, then is it possible that the 
membership of the WSBA has 
differing opinions on ESG too?

Must WSBA members have 
ESG forced upon them by an 
organization they are forced to 
join? If so, then the cure would 
be Janus, or in other words, a 
voluntary bar association. That 
way the “woke” faction of the 
WSBA can get as political as 
they want; and the remainder 
can say NO simply by not 
joining. 

Inez Petersen
Enumclaw

Systemic Racism Is 
Long Gone, Part Two

It appears that my critique of 
systemic racism [September 
2022 Bar News] has raised 
a firestorm. In the words of 
the apocryphal quote often 
attributed to George Orwell, 
“In a time of universal 
deceit, telling the truth is a 
revolutionary act.”

The phrase, “systemic 
racism,” uses the adjective 
“systemic” to modify the word 
racism. The Random House 
Dictionary, second edition, 
defines systemic as: “1. of 
or pertaining to a system; 2. 
[physiology] pertaining to or 
affecting the body as a whole; 
3. systemic pesticide—absorbed 

and circulated by a plant or 
other organism so as to be 
lethal to pests that feed on it.” 
The concept embodied in this 
definition of systemic is that 
something is very widespread 
or even universal. 

Systemic does not appear to 
describe any racism present in 
America today.

There are Black people in 
many prominent and important 
positions throughout society. 
There are Black teachers, 
doctors, mayors, police 
chiefs, legislators, lawyers 
and judges, Black justices on 
both the Washington Supreme 
Court and the United States 
Supreme Court, a mixed-

race vice president, a Black 
defense secretary, and a 
mixed-race former president. 
White audiences and the 
general public support Black 
entertainers and athletes, 
many of whom have become 
multi-millionaires. This great 
number of Black people who 
have succeeded in our society 
counters the notion of systemic 
racism. 

Further, Washington state’s 
Law Against Discrimination, 
RCW 49.60.030, reads in 
part: “(1) The right to be free 
from discrimination because 
of race, creed, color … is 
recognized as and declared 
to be a civil right ...” The law 

goes on to say that the right 
to be free from discrimination 
covers employment, public 
accommodations, real 
estate transactions, credit 
transactions, insurance 
transactions, health 
maintenance organization 
transactions, and commerce. 
The right includes the remedy 
of damages and reasonable 
attorneys’ fees. RCW 49.60.030 
(2). The Washington Law 
Against Discrimination has 
been on the books since 1949. 
This law is an example of 
systemic anti-racism.

Leland Ripley [December 
2022/January 2023 Bar News] 
cites white mob violence from 
100-plus years ago as evidence 
of systemic racism. But those 
historical mob incidents do 
not describe what is going on 
today. 

The George Floyd incident 
is current. The Minneapolis 
Police Department use of force 
neck restraint policy, adopted 
in 2002 and revised in 2012, is 
risky and brutal and should be 
banned from use by all police 
departments. But the use of that 
bad policy is not evidence of 
systemic racism unless it was 
routinely used against Black 
people and never or almost 
never used against white people 
in the same circumstances. 

The subject of Black and 
white mob violence brought 
up by Mr. Ripley goes both 
ways. If we take a journey back 
into history we come to the 
1831 Nat Turner incident in 
Southampton County, Virginia. 
Nat Turner and his men used 
axes and blunt instruments to 
slaughter approximately 60 
white people, mostly women 
and children and mostly people 
who had nothing to do with 
slavery. This atrocity impeded 
the previously growing 
abolitionist movement in the 
South.
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You Can Make a Delivery Change

Have you ever wanted to receive your copy of 
Bar News at home, or at another address of your 
choice? We are happy to announce it is now 
possible for you to create a specific Bar News 
mailing address in your myWSBA member record. 
To learn how, visit https://wabarnews.org/about-
us/how-to-update-your-address-online/.
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Furry Friends of Bar News

Over this past summer we asked WSBA members 
on social media to share their work-from- 
home co-workers, and you can check  
out these pawsitvely hard-working  
legal professionals at wabarnews.org.  
You can still share a pic of your furry  
co-worker: email wabarnews@wsba.org.
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Black crime in America in 
recent decades has mostly been 
Black perpetrators harming 
Black victims. But when 
there is interracial crime it 
is overwhelmingly nonwhite 
perpetrators harming white 
victims. About 5 1/2 times more 
in 2018. See Table 14; Percent 
of violent incidents, by victim 
and offender race or ethnicity, 
Criminal Victimization, 2018, 
US Department of Justice, 
Office of Justice Programs, 
Bureau of Justice Statistics, 
September 2019, NCJ 253043. 

It should be noted that the 
FBI’s crime statistics practice 
is to group whites of European 
extraction together with 
Hispanics, Arabs, and India 
Indians all as “white.” 

This statistical practice 
artificially inflates the 
number of whites involved 
as perpetrators of interracial 
crime.

The idea that Black people 
are always the victims and that 
white people are always the 
oppressors is so baked-in to 
the minds of some people that 
they cannot see the reality that 
shows this idea to be false.

Hardships face both Black 
and white working people in 
America. Massive immigration 
inflates the number of 
job seekers in certain job 
markets, strains public 
services, and puts further 
pressure on available housing. 
Corporate outsourcing and 
offshoring along with artificial 
intelligence and robotics take 
away more jobs. The misguided 
drug war incarcerates many 
young Black men thus harming 
their chances for upward 
mobility.

There are serious problems 
facing Black people in America, 
but systemic racism is not one 
of them.

Tom Stahl
Ellensburg

www.carneylaw.com
www.charneskimediation.com
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WSBA Member Wellness:  
An Interview With Adely Ruiz, 
MSW, LSWAIC

Studies show that lawyers 
disproportionately experience mental 
health issues when compared to the 
national average. As has been well 
documented by the American Bar 
Association (ABA) and others, mental 
health issues such as depression, […]

nwsidebar.wsba.org 

Court of Appeals Addresses 
Receipt of Inadvertently Produced 
Privileged Documents

Division III of the Washington Court of 
Appeals in Spokane recently surveyed 
the duties under both the Rules of 
Professional Conduct and the Superior 
Court Civil Rules when a lawyer receives 
what reasonably appears to be a litigation 
opponent’s inadvertently produced […]

nwsidebar.wsba.org 

WA Supreme Court Examines Right to Counsel 
Involving Non-WA-Licensed Defender

NWSidebar
T H E  V O I C E S  O F  W A S H I N G T O N ’ S  L E G A L  C O M M U N I T Y

There’s More on the Blog

The Sixth Amendment guarantees “the assistance of counsel” to criminal defendants. 
Most post-conviction relief cases addressing this issue focus on whether counsel was 
“ineffective.” On unusual facts, the Washington Supreme Court recently examined 
the question of whether a lawyer not licensed in Washington but actively licensed in 
Idaho met the Sixth Amendment’s right to counsel. In a 5-4 decision, the Supreme […]

nwsidebar.wsba.org 
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BLOGGERS  
WANTED!
Write for the  

WSBA’s award-
winning blog — 

NWSidebar. 

CONNECT  
WITH THE LEGAL 

COMMUNITY! 

If you would like  
more information,  

please contact  

blog@wsba.org.

mailto:blog%40wsba.org?subject=
https://nwsidebar.wsba.org/2023/02/21/supreme-court-examines-right-to-counsel-involving-criminal-defense-lawyer-not-licensed-in-washington/
https://nwsidebar.wsba.org/2023/02/13/court-of-appeals-addresses-receipt-of-inadvertently-produced-privileged-documents/
https://nwsidebar.wsba.org/2023/02/27/feeling-stressed-meet-adely-ruiz-wsbas-new-member-wellness-counselor/
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President’s Corner

WSBA Financial Update & Ongoing Projects 

As we start the first months of calendar year 2023 and enter the 
second quarter of fiscal year (FY) 2023, I want to provide you with 
a quick financial update and also the FY 23 Strategic Goals and 
Priorities that the Board of Governors adopted at the January 2023 
Board meeting. Both represent very exciting news for all of us as 
WSBA members! 

Financial Outlook

The WSBA operates on a fiscal year that begins Oct. 1 and ends Sept. 
30. As many of you know, I previously served as the two-time WSBA 
treasurer during the 2020 and 2021 fiscal years, and have been on 
the Board of Governors since July 2017. During that time, the Board 
has implemented, in collaboration with the executive director(s) of 
the organization, several cost-saving measures that I believe were 
and are fiscally prudent and advantageous to our organization and 
our members. Despite record inflation and rapid cost increases, 
the WSBA has been able to do remarkably well financially as an 
organization. The WSBA is in a much better financial position now 
than it was five years ago as illustrated by this chart: 

Daniel D. Clark 
WSBA President

Clark is a senior 
deputy prosecuting 
attorney with the 
Yakima County 
Prosecuting 
Attorney’s Office.  
He can be reached  
at danclarkbog@
yahoo.com.  

Ultimately, one of the biggest changes 
that has affected financial performance 
during the last five years has been the 
COVID-19 pandemic. COVID-19 forced 
the WSBA to embrace virtual meetings 
and generally change the way it operated 
due to mandatory lockdowns and social 
distancing. While I know a lot of people 
would argue that virtual meetings have 
cost the WSBA and the Board of Governors 
a lot in terms of establishing and improving 
relationships and have somewhat harmed 
the volunteer experience, there is no 
escaping the financial reality that when 
we look at the overall costs of operations 
through most of FY 20 and FY 21, we have 
seen a massive financial benefit to our Bar. 
These savings continued in FY 22. As we 
are into the second quarter of FY 23, it’s 
too soon to see what this year will be like in 
terms of financial performance. I suspect 
the more that we want to open up and 
return to in-person meetings, functions, 
and events, we will see significant 
increases in expenses in doing so. There 
will be a time that the WSBA will need 
to use the reserves that we have built up 
to keep up with increasing costs without 
raising the license fee. However, at least for 
now, one of the benefits of such prudent 
financial management is that we have not 
had to raise member license fees through 
2024 even with record inflation. 

Commitment to Maintaining 
Member License Fees

In 2012, the WSBA had a license fee 
referendum. The fee for active lawyers in 
2012 was $450. The membership voted 

Fiscal 
Year

Budgeted  
Loss or Gain

Actual/Estimated  
Net Increase

Overall Increase 
Actual v. Budgeted

Unrestricted General 
Fund Reserves Reserve Notes

FY 2018 (-$732,275)  $432,107   $1,164,382 $1,845,858  

FY 2019 (-$101,616)  $940,679   $1,042,295 $2,686,537 $100,000 of unrestricted net income allocated to 
facilities reserve

FY 2020 (-$591,915)  $791,697  $1,383,612 $3,478,234  

FY 2021 (-$202,779) $1,543,940 $1,746,719 $4,522,174 $500,000 of unrestricted net income allocated to 
facilities reserve

FY 2022 (-$89,563) $1,641,094 $1,730,657 $5,713,268   $500,000 of unrestricted net income allocated 
to operating reserve, $50,000 of facilities reserve 
allocated back to unrestricted general fund reserves

TOTAL (-$1,718,148) $5,349,517 $7,067,665 $5,713,268  
as of Oct. 1, 2022

$4,013,268 with movement of $1.7 million to 
facilities reserve fund, approved Jan. 14, 2023

The WSBA’s Five-Year 
Financial Performance  
& Board of Governors’ 
FY 23 Strategic  
Goals and Priorities

mailto:danclarkbog@yahoo.com
mailto:danclarkbog@yahoo.com
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One of the benefits of such prudent 
financial management is that we have not 
had to raise member license fees through 
2024 even with record inflation. 

via the referendum process, which is 
authorized in our bylaws, to lower the 
license fees from $450 to $325. The result 
of that referendum was that the WSBA was 
forced to cut several programs and services 
that it provided as part of its mission. The 
license fee over the years has increased due 
to prior Boards and WSBA staff realizing 
that in order for the WSBA to carry out 
its mission statement in a robust fashion, 
there needed to be additional revenue 
generated from license fees. Currently 
the license fee through 2024 is $458. It is 
remarkable that the WSBA has been able to 
keep license fees at such a flat rate for the 
last decade.

Prior Board members that I served 
with as the District 4 governor and WSBA 
treasurer made the public commitment 
to not raise license fees through the 
end of 2026. This is a commitment that 
I have taken very seriously during my 
time of service on the Board. Given our 
financial forecast, it is my strong opinion 
that the current Board of Governors 
should continue this commitment to our 
membership and not increase WSBA 
license fees. The reality though is that the 
WSBA, like everyone else, is facing record 
ongoing inflation. With this inflation, 
continued robust salary and benefit 
increases for WSBA staff, increased new 
programs and services that governors and 
staff want to introduce, and potentially 
opening new satellite offices throughout 
the state, all of these things take significant 
financial resources. It will be up to the FY 
23 Board and future Boards to determine if 
this commitment is one that they want to 
follow through on, or to change. Obviously, 
at some point the WSBA will have to 
increase its license fees due to increased 
expenses and expanded programs. 

If you have thoughts about license fees 
or new or existing WSBA programs, I highly 
encourage you to contact your district 
governor and at-large governors, and 
myself and make your thoughts known. You 
may also contact barleaders@wsba.org to 
provide written input to the Board.

FY 23 Board of Governors’  
Priorities So Far

During my six years of service on the Board 
of Governors, the Board never adopted 
annual priorities until this year. As WSBA 
president, working collaboratively with 
Executive Director Terra Nevitt, we agreed 
it would be very helpful for both of us to 
have the Board of Governors adopt several 
priorities for the year that WSBA staff and 
the Board could start to work towards 
accomplishing. The Board met on Oct. 
22, 2022, and identified several high-level 
goals for the rest of FY 23. Some of these 
goals may not ultimately be accomplished 
in FY 23, but the rationale and hope is that 
it will then provide the FY 24 Board of 
Governors with some ongoing goals which 
they may wish to continue and prioritize. 
It will also hopefully assist WSBA staff and 
the Board when planning for the FY 24 
budget process. 

The Board to date has adopted five 
goals, with a potential sixth goal of 
member wellness being discussed later  
this year. The five strategic priority goals 
that the Board adopted were the 
following: 

1. Increasing Member Engagement 
in the WSBA's Volunteer 
Community: To create a more 
member-engaged Bar Association.

2. Program Review: To develop, 
implement, and institutionalize a 
process that will enable the Board 
to understand and identify what 
WSBA programs will be reviewed, 
how effective the programs are at 
achieving the goals and mission, and 
whether or not anything needs to 
change. 

3. Rural Practice: To support the 
work of the Small Town and Rural 
(STAR) Committee in implementing 
solutions to increase rural practice 
participation in Washington state. 

4. Strategic Plan for WSBA Space: 
To determine options for locating 
the WSBA offices upon expiration of 
the current lease, and to generate a 
decision about which of the options 
to pursue. 

5. Increase the WSBA’s Commitment 
to Diversity, Equity, and Inclusion: 
Improve the profession of law and 
the legal system in Washington. 
Increase the number of lawyers 
from diverse backgrounds joyfully 
participating and thriving in the 
WSBA. Decrease the demographic 
gap in access to legal services and 
access to justice. Increase Board 
funding for DEI training. Build 
systems for measuring the success of 
our DEI efforts. 

Conclusion

I believe our current Board of Governors 
is doing a fantastic job representing each 
of your interests. There are many current 
and/or ongoing potential new projects 
that the Board may look to adopt later in 
FY 23 and/or into FY 24. As I have said 
during my year as WSBA president, I 
highly encourage each of you to strongly 
consider volunteering at the WSBA. 
It’s your bar association and in order 
for the WSBA to be able to carry out its 
mission, we need members to step up 
and volunteer. At a minimum, I highly 
encourage you to get out and be sure to 
vote in upcoming Board elections! This is 
our association’s form of representational 
democracy. As always, it remains a 
tremendous honor to serve as your FY 23 
Bar president. 

mailto:barleaders@wsba.org
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T
he audit is done and dusted and now comes the 
budget retreat. 

Spring is in the air. The fields are fecund with 
growth. The grass is getting green again and your 
Budget and Audit team at the Washington State Bar 
Association is headed full steam toward spring, with 

plenty of tasks, accomplishments, and projects on the horizon! 
Here are a few items of note:

The audit is complete; no adjustments were needed, nor were 
there any significant recommendations. We got a clean bill of 
health, finance-wise, and we received an unmodified opinion, 
which the WSBA has been able to achieve for many years. The 
final report will be provided to the Board of Governors at its 
March meeting (see public materials online). 

At the time of filing this report, we are in the middle of 
preparation for the fiscal year (FY) 2024 budget retreat, which 
is scheduled for March 3, from 2-6 p.m. (I provided the readers 
with the link for the retreat in my last column. By the time you 
read this article, the retreat will have concluded.) The primary 
objective of the budget retreat is to obtain guidance from the 
Board in key areas to build the FY 24 budget and plan for future 
organizational needs. The retreat is also born out of feedback from 
governors (past and present) who have wanted to improve our 
budget process; we are working to be responsive to this and have 
made it a priority of the Budget and Audit Committee. I would 
like to express my deep gratitude to President Daniel D. Clark, 
Governor Brent Williams-Ruth, Governor Alec Stephens, and 
Immediate-Past Treasurer Bryn Peterson in particular for their 
thoughts and suggestions. The retreat will focus on the allocation 
of WSBA reserves to existing and newly established funds (License 
Fee Stability Fund and Special Projects/Innovation Fund), the 
Board’s philosophy on use of reserves to support operations in FY 
24 and beyond, and the impact of future license fees on reserves. 
Guidance in these areas will help us develop a budget that is 
aligned with the Board’s vision, goals, and priorities.

The Board has set the following goals for the remainder of  
FY 23: (1) increase member engagement in the WSBA’s volunteer 
community, (2) establish a process for WSBA program review, (3) 
support rural practice, (4) develop a strategic plan for the future 
of WSBA space, and (5) increase the WSBA’s commitment to 
diversity, equity, and inclusion. These goals will guide the Board’s 

Francis A. 
Adewale
WSBA Treasurer

Francis Adewale 
can be reached at 
francisadewalebog@
gmail.com.

discussions and be considerations as the 
Board prepares to set goals and develop a 
budget for FY 24. 

Members interested in the historical 
foundations of any assumptions we 
make on budget proposals can check out 
historical budgets and financial reports 
on our website, https://wsba.org/Legal-
Community/Committees-Boards-and-
Other-Groups/budget-audit. It is important 
to bear in mind that the Board will be 
setting the 2025 license fees this year. We 
encourage members to connect with their 
district governors to provide their thoughts.  

Other future meetings related to the  
FY 24 budget are outlined below. I strongly 
urge WSBA members to attend any of 
these meetings, as it will provide insight 
into what we’re considering for FY 24.

Budget and Audit  
Committee Meetings:
• April 28, 2023: Presentation of baseline 

assumptions for FY 24 budget
• May 26, 2023: First draft review
• July 21, 2023: Second draft review
• August 25, 2023: Final review of FY 24 

budget & recommendations to Board of 
Governors

Board of Governors Meetings:
• June 23-24, 2023: First draft review
• August 11-12, 2023: Second draft review
• September 23-24, 2023: Final FY 24 

budget review & approval

Your Board’s finance team works for 
you. We welcome your feedback, opinions, 
and suggestions. In my next column, I will 
try to include your questions, suggestions, 
opinions (if we receive any), and the 
finance team’s responses. You can send 
your comments to francisadewalebog@
gmail.com, or to Bar News at wabarnews@
wsba.org. 

In closing, I want to highlight three 
great causes that raise funds to support 
access to justice in Washington: the KCBA 
MLK Jr. Luncheon, the annual Goldmark 
Luncheon organized by Legal Foundation 
of Washington and the Campaign for 
Equal Justice, and the Spokane County Bar 
Association Diversity Section Carl Maxey 
Scholarship Fund for law students. As your 
treasurer, I would like to encourage you 
to support efforts like these that seek to 
champion justice in our state. 

Treasurer’s Report

Fiscal Year 2024 
Budget Planning, 
Clean Audit, & 
Upcoming Meetings

https://www.wsba.org/docs/default-source/about-wsba/governance/bog-meeting-materials-2022-2023/mar.-2023/board-of-governors-meeting-materials-january-13-14-2023.pdf?sfvrsn=92ff12f1_3
https://wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/budget-audit
https://wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/budget-audit
https://wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/budget-audit
mailto:francisadewalebog@gmail.com
mailto:francisadewalebog@gmail.com
mailto:wabarnews@wsba.org
mailto:wabarnews@wsba.org
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BY MARK J. FUCILE

RPC 5.6(a):
Restrictive 
Covenants in Law 
Firm Employment 
Agreements

In some industries, employment agreements 
include so-called “golden handcuff” pro-
visions that effectively restrict employees 
from going to work for competitors through 
direct prohibitions or financial penalties—
often known as noncompete clauses. RPC 
5.6(a), however, generally prohibits them in 
law firm employment agreements involving 
lawyers. LLLT RPC 5.6(a) does the same for 
limited license legal technicians. In this col-
umn, we’ll first survey the contours of the 
rule and then follow with the exceptions. 
We’ll conclude with a discussion of the prin-
cipal consequences if a law firm employment 
agreement violates the rule.

Before we do, three qualifiers are in order.
First, we’ll focus on lawyers and LLLTs 

rather than non-license-holder law firm 
staff. Chapter 49.62 RCW addresses non-
compete clauses involving employees and 
independent contractors.1

Second, when lawyers, LLLTs, and law 

Ethics & the Law
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firm staff are moving between firms in pri-
vate practice,2 many other sensitive issues 
can arise for all concerned. WSBA Advisory 
Opinion 201801 (2018) surveys recurring 
themes in this context and is available on 
the WSBA website.3 ABA Formal Opinion 
99-414 (1999) does the same from a national 
perspective and is cited by the correspond-
ing Washington opinion.

Third, we’ll focus on law firm lawyers 
and LLLTs rather than in-house corporate 
counsel. WSBA Advisory Opinions 1953 
(2001) and 2100 (2005) apply RPC 5.6(a) 
to the legal aspects of an in-house counsel’s 
work—but not to any non-legal elements.4 
They generally track ABA Formal Opinion 
94-381 (1994) in this regard.5

THE RULE
Washington RPC 5.6(a) reads:

A lawyer shall not participate in 
offering or making:

(a) a partnership, shareholders, 
operating, employment, or other 
similar type of agreement that 
restricts the rights of a lawyer 
or an LLLT to practice after 
termination of the relationship, 
except an agreement concerning 
benefits upon retirement.

Washington LLLT RPC 5.6(a) mirrors 
the lawyer version.6

The Washington rule is patterned on 
ABA Model Rule of Professional Conduct 
5.6(a).7 The latter was adopted as part of 
the original set of Model Rules in 1983.8 It 
was amended in 1990 to add a comment ex-
cluding restrictions related to law practice 
sales and then again in 2002 to broaden the 
scope beyond partnership agreements.9 

The ABA Model Rule, in turn, was based 
on a roughly similar provision in the former 
ABA Model Code of Professional Respon-
sibility that was adopted in 1969 and was 
replaced by the Model Rules in 1983.10 The 
leading national treatise on the law of law-
yering describes the shifting rationale for 
the prohibition over time:

The rationale for these long-
standing provisions has changed 

over time. Covenants not to compete, 
the subject of Rule 5.6(a), were 
once attacked as being “unseemly” 
or “unprofessional,” or even 
“ungentlemanly”; those arguments 
are obsolete, however, and carry 
little or no weight today. A better 
rationale is that such covenants 
impinge upon the ability of present 
and future clients to freely obtain 
counsel of choice, especially in 
light of the dramatically increased 
mobility of lawyers in their practice 
settings, which has become an 
increasingly prominent feature of 
law practice in the United States 
over the last several decades.11
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‘An agreement 
restricting the right of 
lawyers to practice after 
leaving a firm not only 
limits their professional 
autonomy but also limits 
the freedom of clients to 
choose a lawyer.’
— Comment 1 to RPC 5.6

The Washington version followed a 
roughly similar trajectory.12 As noted earlier, 
a companion rule was included in the LLLT 
RPCs when those were adopted in 2015.13

When the WSBA’s “Ethics 2003” Com-
mittee recommended adoption of an amend-
ed Washington version of RPC 5.6(a) gen-
erally mirroring then-recent changes to 
the ABA Model Rule, the committee noted 
that its decision was “uncontroversial.”14 In 
many situations, the rule is straightforward 
when the practice limitation or financial 
penalty is direct. WSBA Advisory Opinion 
2118 (2006), for example, found that provi-
sions in a law firm’s employment agreement 
with an associate explicitly barring the asso-
ciate from competing with the law firm if the 
associate left and imposing liquidated dam-
ages of $25,000 “per breach” clearly violat-
ed RPC 5.6(a).15 In others, application of the 
rule is more nuanced. For example, compen-
sation due former partners or shareholders 
on departure is ordinarily determined by the 
partnership or shareholder agreement in-
volved or relevant statutory law for the enti-
ty concerned.16 WSBA Advisory Opinion 927 
(1985) concluded, however, that a provision 
in a shareholder agreement that reduced the 
value of a departing shareholder’s stock if 
the departing lawyer did not sign an agree-
ment that included a noncompete clause was 
an impermissible penalty under RPC 5.6(a). 
Similarly, reasonable advance notice is com-
mon when a lawyer leaves a firm to ensure 
continuity in a client’s work.17 ABA Formal 
Opinion 489 (2019) noted, however, that  
“‘[a]lthough “reasonable” notice provisions 
may be justified to ensure clients are pro-
tected when firm lawyers depart, what is 
“reasonable” in any given circumstances can 
turn on whether it is truly the client’s inter-
est that is being protected or simply a thinly 
disguised restriction on the right to practice 
in violation of RPC 5.6(a).’”18

THE EXCEPTIONS
There are three principal exceptions to the 
prohibition on noncompete clauses.

First, the text of the rule includes an ex-
ception for retirement benefit agreements. 
ABA Formal Opinion 06-444 (2006) coun-
sels that to qualify “the benefit must be 

C O N T I N U E D  >

Mark J. Fucile of Fucile 
& Reising LLP handles 
professional responsibility, 
regulatory, and attorney-client 
privilege matters, and law-
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He is a former chair of the WSBA Committee 
on Professional Ethics and the winner of the 
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NOTES 
1. RCW 49.62.010(2) defines “employees” through 

a cross-reference to the definition of that term 
in RCW 49.17.020. RCW 49.62.030 addresses 
independent contractors. As I write this, the 
Federal Trade Commission is also considering a 
rule prohibiting noncompete clauses for various 
classes of employees. More information about 
the proposed federal rule is available on the 
FTC’s web site at www.ftc.gov. 

2. RPC 1.11 addresses movement between 
governmental and private practice. RPC 1.12, 
in turn, governs movement from judicial and 
other neutral positions to private practice. 
Due to the nature of governmental and judicial 
positions, issues under RPC 5.6(a) do not 
typically arise.

3. Comment 11 to Washington RPC 1.10 addresses 
imputation of conflicts from nonlawyer staff and 
associated screening.

4. See generally Karstetter v. King County 
Corrections Guild, 193 Wn.2d 672, 444 P.3d 
1185 (2019) (discussing employment claims by 
former in-house counsel); Washington RPC 
1.16, cmt. 4 (noting Karstetter). On subsequent 
appeal after remand in Karstetter, the Court  
of Appeals discussed the employment law 
criteria for determining whether a lawyer 
functioning as general counsel is an employee 
or an outside lawyer for the organization 
involved. Karstetter v. King County Corrections 
Guild, 23 Wn. App. 2d 361, 516 P.3d 415 (2022). 
Chism v. Tri-State Const., Inc., 193 Wn. App. 818, 
374 P.3d 193 (2016), deals with the related area 
of in-house counsel compensation owing on 
departure.

5. ABA Formal Op. 94-381 at 3 n.1 (1994).

6. Because LLLT RPC 5.6(a) is substantively 
identical to the lawyer rule, we’ll generally focus 
on the lawyer version unless otherwise noted. 

7. The ABA Model Rule is similar to Section 
13(1) of the Restatement (Third) of the Law 
Governing Lawyers (2000).

8. See generally ABA, A Legislative History: 
The Development of the ABA Model Rules of 
Professional Conduct, 1982-2013 at 667-70 
(2013) (ABA Legislative History) (compiling 
history of the rule).

9. Id.

10. Id. at 668. See ABA DR 2-108(A).

11. Geoffrey C. Hazard, Jr., W. William Hodes, and 
Peter R. Jarvis, The Law of Lawyering at 50-3 
(rev. 4th ed. 2020). See also ABA Model Rule 
5.6, cmt. 1 (discussing basis for the rule).

one that is available only to lawyers who 
are in fact retiring and thereby terminat-
ing or winding down their legal careers.”19 
The ABA opinion continues: “In contrast, 
restrictions on the receipt of benefits pay-
able during the prime of a lawyer’s career 
and after only a relatively modest period 
of service with the firm would clearly be 
targeting, in most cases, lawyers who are 
withdrawing for competitive reasons, not 
to ‘wind down.’”20

Second, Comment 3 to Washington RPC 
5.6 also exempts “restrictions that may be 
included in the terms of the sale of a law 

practice pursuant to Rule 1.17.” Washington 
RPC 1.17(b) allows the sale of either an en-
tire law firm or an entire practice area.

Third, Comment 3 to Washington RPC 
5.6 clarifies that it does not involve law 
practice restrictions that may be included 
in “a lawyer’s plea agreement in a criminal 
matter, or a stipulation under the Rules for 
Enforcement of Lawyer Conduct.”

THE CONSEQUENCES
RPC 5.6(a) potentially exposes both the 
lawyers “offering or making” a prohibited 
restriction to the risk of regulatory disci-
pline. The ABA’s comprehensive Annotated 
Model Rules of Professional Conduct, how-
ever, reports relatively few disciplinary cas-
es nationally for violations of state equiva-
lents of Model Rule 5.6(a).21

By contrast, that same publication in-
cludes a wide selection of cases between 

law firms and their former lawyers litigat-
ing the enforceability of various kinds of 
restrictions. Most revolve around the argu-
ment that restrictions and related financial 
penalties should not be enforced as a matter 
of public policy because they violate state 
versions of Model Rule 5.6(a).22 

Washington law suggests the same gen-
eral approach. 

Washington has long held that contract 
provisions prohibited by the RPC may be 
unenforceable on public policy grounds.23 
The Supreme Court in LK Operating, LLC v. 
Collection Group, LLC, 181 Wn.2d 48, 87, 331 
P.3d 1147 (2014), summarized the appropri-
ate analytical lens: “The underlying inquiry 
in determining whether a contract is unen-
forceable because it violates public policy 
is whether the contract itself is injurious to 
the public.” Comment 1 to RPC 5.6 frames 
the basis for the rule in terms that suggest—
depending on the facts—a straightforward 
legal path for a court to reach that conclu-
sion: “An agreement restricting the right of 
lawyers to practice after leaving a firm not 
only limits their professional autonomy but 
also limits the freedom of clients to choose 
a lawyer.”

Cohen v. Graham, 44 Wn. App. 712, 722 
P.2d 1388 (1986), offers an example. Two 
lawyers were going their separate ways 
after a 15-year partnership. As a part of 
the dissolution, one partner agreed to pay 
$70,000 over time to the other on the condi-
tion that the departing partner leave nearly 
all client files at the old firm and not contact 
the clients involved.24 Nonetheless, several 
clients moved their work to the departed 
lawyer. The remaining lawyer then stopped 
paying on the agreement. Litigation fol-
lowed. An arbitrator found that the prac-
tice restriction was void on public policy 
grounds under the predecessor to RPC 5.6,  
CPR DR 2-108.25 Rather than void the en-
tire agreement, however, the arbitrator sev-
ered the practice restriction and essentially 
enforced the balance of the agreement. The 
Court of Appeals affirmed. 

SUMMING UP
The prohibition under RPC 5.6(a) is 
straightforward when a practice restriction 
is direct. Black can fade to grey, however, 
when a restriction is indirect. In those in-

stances, litigation often results. Law firms, 
therefore, should carefully evaluate wheth-
er a provision that might be construed as a 
practice restriction or a financial penalty is 
worth the litigation cost. 

Law firms should 
carefully evaluate 
whether a provision that 
might be construed as 
a practice restriction 
or a financial penalty is 
worth the litigation cost.
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12. See generally WSBA, “Code of Professional 
Responsibility” 24, No. 9 Washington State 
Bar News at 34-37 (Sept. 1970) (describing 
the Code as proposed in Washington); 
Robert H. Aronson, “An Overview of the 
Law of Professional Responsibility: The 
Rules of Professional Conduct Annotated 
and Analyzed,” 61 Wash. L. Rev. 823, 885 
(1985) (discussing Washington’s adoption of 
regulations based on the ABA Model Rules); 
WSBA, Reporter’s Explanatory Memorandum 
to the Ethics 2003 Committee’s Proposed 
Rules of Professional Conduct at 197 (2004) 
(Ethics 2003 Committee Report) (on file with 
author) (summarizing amendments proposed 
by the WSBA “Ethics 2003” Committee).

13. See generally Elizabeth A. Turner, 2 Wash. 
Prac. Rules Practice RPC 5.6 (rev. 9th ed. 
2022) (discussing history of the parallel rules). 
Comment 4 cross-referencing the LLLT rule was 
added at the same time to the lawyer rule. Id.

14. Ethics 2003 Committee Report, supra note 12, 
at 197.

15. See also WSBA Advisory Op. 1998 (2002) 
(noncompete clause restricting practice 
of partners and shareholders on departure 
violated RPC 5.6(a)).

16. See generally Bovy v. Graham, Cohen & 
Wampold, 17 Wn. App. 567, 564 P.2d 1175 
(1977) (examining partnership agreement for 
allocation of fee revenue on dissolution); Dixon 
v. Crawford, McGilliard, Peterson & Yelish, 163 
Wn. App. 912, 262 P.3d 108 (2011) (looking to 
statutory law for calculation of good will on 
withdrawal from law firm).

17. See generally WSBA Advisory Op. 201801 at 
1-3 (2018) (discussing predeparture notice).

18. ABA Formal Op. 489 at 6 (2019) (citation 
omitted).

19. ABA Formal Op. 06-444 at 2-3 (2006).

20. Id. at 3.

21. ABA, Annotated Model Rules of Professional 
Conduct at 559-567 (9th ed. 2019) (ABA 
Annotated Model Rules). A search for 
Washington regulatory cases using the 
disciplinary notice search engine on the WSBA 
website produces a similar result.

22. ABA Annotated Model Rules, supra note 21, at 
560-66.

23. See, e.g., Belli v. Shaw, 98 Wn.2d 569, 577-78, 
657 P.2d 315 (1983).

24. To the extent that this might today be 
construed as a law practice sale, there was no 
rule permitting law practice sales at the time.

25. Because the restriction arose as a part of 
an agreement resolving their dispute over 
partnership assets, the arbitrator and the Court 
of Appeals analyzed the restriction under CPR 
DR 2-108(B), which governs practice restrictions 
in connection with settlements. In this instance, 
however, the restriction was functionally the 
same as those now prohibited by RPC 5.6(a).

www.ruizandsmart.com/whats-your-why
www.tal-fitzlaw.com
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FROM 
THE  
SPINDLE

S I D E B A R

What is a 
‘Spindle’?
To this day, in the 
Temple of Justice 
hallway between 
the clerk’s office 
and the courtroom, 
there’s a spindle on 
top of a wooden 
lectern where on 
any Thursday the 
Supreme Court’s 
newly issued 
opinions are placed 
for public viewing. 
This is the paper 
version of the 
“slip opinion” of 
the court. In the 
“old days,” before 
the internet, the 
press and media, 
or members of 
the public, would 
have to check the 
spindle to quickly 
access the latest 
decisions from the 
court. Although we 
now all have near-
instant access to 
the court’s decisions 
via cyberspace, for 
reasons that seem 
more ceremonial 
than practical, the 
spindle remains—a 
small relic and 
enduring symbol 
of the open 
administration of 
justice. 

BY VALERIE MCOMIE

Court Report

verdict. The court granted the request. The 
all-white jury awarded Henderson $9,200. 

Henderson moved for a new trial under 
CR 59 or, in the alternative, for an additur, 
arguing that Thompson’s statements at trial 
played on racist tropes. The trial court de-
nied the motion, reasoning courts “cannot 
require attorneys to refrain from using lan-
guage that is tied to the evidence in the case, 
even if in some contexts the language has 
racial overtones.” Henderson, 200 Wn.2d at 
429 (citation omitted).

The next day, the Washington Supreme 
Court issued State v. Berhe, 193 Wn.2d 647, 
444 P.3d 1172 (2019). Berhe held that on a 
motion for a new criminal trial, if a litigant 
makes a prima facie showing that an “ob-
jective observer” could view race as a fac-
tor in the verdict, the trial court must hold 
an evidentiary hearing. Id. at 665. It defined 
an objective observer as “one who is aware 
that implicit, institutional, and unconscious 
biases, in addition to purposeful discrim-
ination, have influenced verdicts in Wash-
ington state.” Id. Henderson moved for an 
evidentiary hearing pursuant to Berhe. The 
trial court denied the motion.

The Supreme Court granted direct re-
view and reversed. It held that as in a crimi-
nal case, when a civil litigant makes a prima 
facie showing that an objective observer 
could view race as a factor in the verdict, 
the court must hold an evidentiary hearing. 
At the hearing, the court should presume 
racial bias tainted the verdict, Henderson, 
200 Wn.2d at 435, and the party seeking 
to preserve the verdict has the burden of 
proving race was not a factor. Id. at 423. 
If the burden is not met, the court should 
conclude the trial did not comport with 
substantial justice and order a new trial 
pursuant to CR 59(a)(9). Id. 

Justice Sheryl Gordon McCloud wrote 
a concurring opinion, which Justice Bar-
bara Madsen joined. The concurrence 
largely agreed with the majority, but wrote 
separately to state it would have allowed 
the defense to (1) attack the plaintiff’s wit-
nesses’ credibility by suggesting they had 
coordinated their testimony, and (2) argue 
the plaintiff’s motive in bringing the law-
suit was a “desire for a financial windfall,” 
because “parties must be able to explore 
witnesses’ financial and other interests that 
might undermine their credibility.” Id. at 
447-48.

Standard for Ordering a  
New Civil Trial Based on Racial Bias

In Henderson v. Thompson, 200 Wn.2d 417, 
518 P.3d 1011 (2022), the Supreme Court 
clarified the legal standard applicable to 
motions for new trials in civil cases based 
on allegations that racial bias tainted the 
jury’s verdict.1 In 2014, Alicia Thompson, 
who is white, rear-ended Janelle Hender-
son, who is Black. Henderson sued Thomp-
son. Thompson conceded fault but made no 
offer of settlement. 

At trial, Thompson’s counsel (1) re-
ferred to Henderson as “combative” and 
“confrontational”; (2) contrasted Hender-
son’s purported qualities with Thompson, 
whom she described as “intimidated and 
emotional”; (3) argued Henderson’s request 
for a $3.5 million damage award suggested 
she was suing to obtain a financial wind-
fall; (4) referred to Henderson’s witnesses, 
all Black, as “inherently biased,” and sug-
gested that they colluded to offer similar 
testimony; and (5) insinuated impropriety 
between Henderson and her chiropractor, 
who offered testimony on her behalf. The 
jury requested that Henderson be asked to 
leave the courtroom for the reading of the 

Recent significant 
cases decided by 
the Washington 
Supreme Court
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Washington Supreme Court  
Clarifies Application of Factors  
Informing Moral Character Inquiry  
for Purposes of Admission to the  
Washington State Bar Association

In In re Bar Application of  Stevens, 200 
Wn.2d 531, 519 P.3d 208 (2022), the Su-
preme Court reviewed the criteria for eval-
uating the moral character and fitness of an 
applicant seeking admission to the Wash-
ington State Bar Association (WSBA). Em-
phasizing that Washington evaluates appli-
cants “on an individualized basis,” without 
imposing categorical exclusions based on 
criminal histories, the five-justice majority 
opinion written by Justice Mary Yu reject-
ed the WSBA Character and Fitness Board’s 
(Board) recommendation to deny Zachary 
Leroy Stevens’ bar application and granted 
his application.  Id. at 535. 

Stevens was born in Salt Lake City, Utah, 
and at 12 moved to a small town that was 
“very much inundated in the Mormon 
faith.” Id. at 537. Stevens began to question 
his sexuality and felt that he didn’t fit in to 
his new community. By high school, Stevens 
believed himself “incapable of integrating,” 
and began using cannabis to self-medicate 
his developing depression. Id. at 537-38. He 
dropped out of high school and attempted 
suicide. 

Stevens’ criminal history began thereaf-
ter. First, Stevens entered a plea in abeyance 
to controlled substance charges after a room-
mate began dealing drugs out of their shared 
apartment. Second, feeling “more isolated 
than he had ever been,” Stevens, then 19, 
made “a conscious effort to appear younger” 
and began connecting with underaged males 
online and sharing sexual content. Id. at 539 
(citations omitted). An undercover detective 
posing as a teenager asked Stevens to send 
pornographic pictures of minors, and Ste-
vens complied. He was charged with sexual 
exploitation of a minor and pleaded guilty 
to a reduced charge of voyeurism. Pursuant 
to the plea agreement, Stevens was required 
to register (and remain registered) as a sex 
offender until at least 2024. Finally, in 2013, 
Stevens drove while under the influence of 
alcohol and was charged with impaired driv-
ing. This charge constituted a violation of his 
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probation and resulted in additional proba-
tion conditions.

Eventually, Stevens enrolled in school, 
earning a college degree and a law degree. 
He also sought therapy, got married, and 
built a community of friends and colleagues. 
Throughout this process, Stevens was can-
did about his criminal history. 

After graduation, Stevens applied for 
membership to the Arizona Bar Associa-
tion, which denied his request on moral 
character grounds. Stevens then applied to 
the WSBA. His application was referred to 
the Board, which recommended by a vote of 
6-5 that it be denied. 

On de novo review, the Supreme Court 
held that, notwithstanding his criminal 
history, Stevens met his burden of proving 
by clear and convincing evidence that he is 
“of good moral character,” is “fit to practice 
law,” and “meets all five essential eligibili-
ty requirements to [practice law] in accor-
dance with APR [Admission and Practice 
Rules] 20(d)-(e).” Id. at 536, 543 (citations 
omitted; brackets added). The eligibility re-
quirements relate in part to an applicant’s 
ability to exercise good judgment, conduct 
oneself with honesty and professionalism, 
and uphold the standards of the Washing-
ton Rules of Professional Conduct. APR 
21(b) enumerates aggravating and mitigat-
ing factors that guide analysis of applicants’ 
moral character. Id. at 543.

The court began by clarifying the relevant 
factors bearing on Stevens’ application: APR 
21(a)(1) (unlawful conduct), (9) (violation 
of a court order), (11) (denial of admission 
to another jurisdiction’s bar on character 
grounds), and (13) (conduct that physically 
harms another person). Id. Of those, the court 
gave less weight to (11), noting that Arizona’s 
character requirements impose a presump-
tion against admission for those convicted 
of misdemeanors involving serious crimes or 
felonies, and this is in tension with Washing-
ton’s practice of evaluating applicants on an 
individualized basis. Id. at 544-48.

The court then evaluated the factors 

Valerie McOmie is a 1998 
graduate of New York 
University School of Law and 
practices in Camas. She can 
be reached at valeriemcomie@
gmail.com.

Court Report
C O N T I N U E D  >

www.tal-fitzlaw.com
www.walthew.com


MAR. 2023  |  Washington State Bar News 23

enumerated in APR 21(b) relevant in Ste-
vens’ case and found that most were miti-
gating: 21(b)(1) (Stevens’ age at the time of 
the crimes); (2) (the time between Stevens’ 
criminal conduct and his application); (5) 
(the circumstances surrounding his criminal 
activity); (7) (Stevens’ candor); and (9) (steps 
Stevens took toward rehabilitation). Id. at 
551-61. Only 21(b)(4), (the seriousness of the 
offense), constituted an aggravating factor. 
Id. at 561.

The court concluded that Stevens’ past 
conduct was “sufficiently mitigated” to war-
rant admission. Id. at 551. While his history 
raised concerns, the character and fitness 
inquiry examines whether an applicant “is 
currently of good moral character and pos-
sesses the requisite fitness to practice law.” 
Id. at 563 (citation omitted). Concluding that 
Stevens is, the court reaffirmed its “long his-
tory of recognizing that one’s past does not 
dictate one’s future.” Id. at 565.

The dissent departed from the major-
ity’s analysis of the foregoing factors and 
would have placed greater weight on the 
denial of Stevens' application by the Arizo-
na Supreme Court Committee on Character 
and Fitness, and on the requirement that 
Stevens must register as a sex offender. Id. 
at 566 (Madsen, J., dissenting). The dissent 
expressed concern that the majority opin-
ion “creates a substantially lower standard 
compared to other states, which will en-
courage forum shopping by those with se-
rious criminal records.” Id.

Government Liability and the Public 
Duty Doctrine in the Context of 911 Calls 
Seeking Emergency Medical Services

In Norg v. City of Seattle, 2023 WL 164077, 
522 P.3d 580 (Wash. 2023), the court held 
that common law claims asserting negli-
gence in response to 911 calls are not pre-
cluded by the public duty doctrine when 
they are predicated on breach of the duty 
to use reasonable care once one has un-
dertaken to render aid to another. The 5-4 
opinion, written by Justice Mary Yu, distin-
guished prior case law and reaffirmed that 
the public duty doctrine is inapplicable to 
claims asserted under the common law.2

Delaura Norg woke to find her husband 
suffering a heart attack. She called 911. Emer-
gency services were located just three blocks 

from the Norgs’ home and the dispatcher as-
sured her help was on the way. Emergency 
responders did not follow the dispatcher’s 
directions and went to the wrong address, 
delaying medical aid and causing Mr. Norg to 
suffer significant cognitive impairment. The 
Norgs sued the City for common law negli-
gence, and the City responded that the claim 
was barred by the public duty doctrine. The 
Norgs moved for partial summary judgment, 
arguing the doctrine was inapplicable. The 
trial court granted the Norgs’ motion and 
the appellate court affirmed. The Supreme 
Court accepted review and affirmed, clarify-
ing the application of the doctrine in light of 
recent case law.

The public duty doctrine has a long histo-
ry in Washington jurisprudence. In the early 
years of statehood, the government enjoyed 
sovereign immunity from tort claims. In the 
1960s, the Legislature waived sovereign im-
munity, submitting itself to suit in tort “to the 
same extent as if it were a private person or 
corporation.” RCW 4.92.090 (suits against 
the state); see also RCW 4.96.010 (local gov-
ernmental entities). Following the waiver, 
the court grappled with the scope of liabili-
ty the Legislature intended the government 
to assume. It concluded the Legislature did 
not intend to permit government liability 
for breach of “public” duties—those services 
the government voluntarily undertakes for 
the benefit of the public. The public duty 
doctrine was adopted as a tool to determine 
whether a duty is owed to the public as a 
whole or instead to individual plaintiffs or 
classes of persons. See Osborn v. Mason Coun-
ty, 157 Wn.2d 18, 27-28, 134 P.3d 197 (2006). 
The Supreme Court subsequently clarified 
that the doctrine does not apply to claims as-
serted under the common law. Beltran-Serra-
no v. City of Tacoma, 193 Wn.2d 537, 549-50, 
442 P.3d 608 (2018) (citation omitted).

NOTES 
1. The court also addressed Henderson’s 

argument that Thompson had engaged in 
discovery violations, and agreed that sanctions 
were warranted. It instructed that on remand, 
the trial court should consider sanctions such 
as a spoliation instruction and attorney fees and 
costs for the first trial. Id. at 445.

2. Valerie McOmie is one of the co-coordinators 
of the Washington State Association for 
Justice Foundation Amicus Program. Ms. 
McOmie submitted an amicus curiae brief in the 
Washington Supreme Court in Norg on behalf 
of the Foundation. McOmie’s comments in this 
article are purely her own and do not reflect the 
views of the Foundation or of the Washington 
State Bar Association.

With these legal principles in mind, the 
majority held that the Norgs’ claim was not 
precluded by the public duty doctrine. Norg, 
522 P.3d at 582. It distinguished Cummins v. 
Lewis County, 156 Wn.2d 844, 852, 133 P.3d 
458 (2006), which also involved a 911 call 
seeking medical services, on a number of 
grounds, including the fact that the plain-
tiff in Cummins did not bring a common law 
claim, and that the city in Cummins did not 
“undertake” to render aid, because the call-
er neither had extensive interaction with 
the dispatcher nor received assurance that 
help was on its way. Id. at 588. The court in 
Norg noted that while there is generally no 
duty to aid a stranger in need, a common law 
duty arises where one “voluntarily begins to 
assist an individual needing help.” Id. at 587 
(citations omitted). It emphasized the Norgs’ 
claim was not predicated on the City’s failure 
to respond, but on its negligent provision of 
services after it undertook to provide aid:

The Norgs have established that the 
City owed them an individualized, 
actionable duty of reasonable care 
when it undertook to respond to 
their 911 call. The Norgs’ negligence 
claim is based solely on the City’s 
alleged breached of this common law 
duty ... [and] the public duty doctrine 
does not apply.

Id. at 589 (brackets added).
The dissent, written by Justice Barbara 

Madsen, maintained that the majority opin-
ion is irreconcilable with precedent, par-
ticularly Cummins, and renders the public 
duty doctrine “practically inert.” Id. at 589 
(Madsen, J., dissenting). 

The 5-4 Norg v.  
City of Seattle opinion 
distinguished prior case law 
and reaffirmed that the public 
duty doctrine is inapplicable 
to claims asserted under  
the common law.
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D E I  R E S O U R C E  O F  T H E  M O N T H

Unpacking the  
‘E’ in DEI: Equity
BY THE WSBA EQUITY AND JUSTICE TEAM

Diversity, equity, and inclusion often get lumped together, 
shortened into the convenient acronym DEI. These concepts are 
deeply interconnected complements to each other, but each piece 
has a distinct meaning. Diversity is a measure of the heterogeneity 
of a particular group or institution and all the differing identities, 
experiences, and perspectives that individuals bring. Inclusion is 
the shared feeling that everyone within a group belongs and that 
their experience, skills, and knowledge are valued.  

Equity is the most misunderstood part of DEI. Equity can be 
split into four overlapping domains to be examined:  (1) who has 
access to resources and opportunities (access equity); (2) whether 
the ways we go about our work exclude, ignore, or harm people 
who are most impacted by it (procedural equity); (3) if and how 
experiences of certain groups have impacted their safety, dignity, 
and sense of self-worth (quality equity); and (4) the end result of 
whether all these things, together, create inequalities or exacerbate 
existing ones (outcome equity).1

The goal of equity work is to produce fair and equal outcomes 
for all. This does not mean treating everyone equally. Equity 
acknowledges that people are situated closer to or further away 
from resources, opportunities, and power because of systems 
and policies that privilege some groups at the expense of 
others. While there are many different groups that are targets 
of systemic oppression,2 many who do equity work center race, 
and for good reason: Disparities in health, economic opportunity, 
intergenerational wealth, and educational levels are deepest and 
most pervasive among non-white racial and ethnic groups,3 and 
racism cannot be disentangled from other forms of oppression.4 

As practitioners of the law, we have a duty to identify and 
interrupt the processes that keep us from achieving a legal system 
that is fair and equitable for all. 

NOTES
1. Race: A Nervous Area of Government by Susan T. Gooden outlines this 

frame in detail and examines ways that public institutions have successfully 
or unsuccessfully worked towards equity. 

2. Beyond Inclusion, Beyond Empowerment by Leticia Nieto is a great 
workbook for examining interpersonal dynamics based on systemic 
oppression. An article series summing up the core of the work can be found 
here: https://beyondinclusionbeyondempowerment.com/wp-content/
uploads/2019/12/nieto-articles-understanding-oppression-2006.pdf. 

3. For a comprehensive look at racial inequality in the U.S., see https://home.
treasury.gov/news/featured-stories/racial-inequality-in-the-united-states. 

4. An interview with Kimberlé Crenshaw on the changing meaning of 
intersectionality: www.law.columbia.edu/news/archive/kimberle-crenshaw-
intersectionality-more-two-decades-later. 

https://beyondinclusionbeyondempowerment.com/wp-content/uploads/2019/12/nieto-articles-understanding-oppression-2006.pdf
https://beyondinclusionbeyondempowerment.com/wp-content/uploads/2019/12/nieto-articles-understanding-oppression-2006.pdf
https://home.treasury.gov/news/featured-stories/racial-inequality-in-the-united-states
https://home.treasury.gov/news/featured-stories/racial-inequality-in-the-united-states
http://www.law.columbia.edu/news/archive/kimberle-crenshaw-intersectionality-more-two-decades-later
http://www.law.columbia.edu/news/archive/kimberle-crenshaw-intersectionality-more-two-decades-later
www.mucklestone.com
www.eldercounsel.com
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The 120-day 2023 legislative 
session—the first in-person session 
in two years—began on Jan. 9 and 
is scheduled to adjourn on April 23. 
Lawmakers in Olympia will consider 
a variety of issues this year. However, 
a primary focus of the 120-day “long” 
session is to pass a state budget for 
the next two years. Below are some 
of the WSBA Legislative Affairs 
team’s highlights from the first 
month of session.

Midsession 
Report
BILLS TO WATCH DURING 
THE 2023 WASHINGTON 
LEGISLATIVE SESSION

BY SANJAY WALVEKAR

F E AT U R E

Sanjay Walvekar 
is the WSBA 
legislative affairs 
manager. He 
joined the WSBA 
staff in 2017, after 
several years working in local and 
statewide politics. He earned his 
B.A. and J.D. from the University of 
Washington. He can be reached at 
sanjayw@wsba.org. 
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BAR-REQUEST BILL PASSES SENATE

One of the WSBA’s main priorities during 
each legislative session is to support Bar-re-
quest legislative proposals initiated by 
WSBA Sections and approved by the Board 
of Governors. This year’s request legisla-
tion, Senate Bill (SB) 5004, passed the Sen-
ate unanimously on Jan. 25 and is expected 
to receive a public hearing in the House 
Civil Rights & Judiciary Committee. Orig-
inating from the Corporate Act Revision 
Committee of the Business Law Section, 
SB 5004 aims to modernize and clarify por-
tions of Washington’s Business Corpora-
tions Act (WBCA) by amending chapters of 
the WBCA regarding holding company re-
organization transactions, stock splits, and 
other provisions.

WSBA SECTIONS WEIGH IN

In addition to Bar-request legislation, the 
WSBA Legislative Affairs team monitors 
and takes appropriate action on legislative 
proposals significant to the practice of law 
and administration of justice. The WSBA 
Legislative Affairs team has been busy this 
year, referring and tracking nearly 500 bills 
for WSBA Sections so far this session. Key 
bills involving WSBA Section action and 
collaboration include: 

S U B S T I T U T E  S E N AT E  B I L L  5 3 1 8 : 
Limiting estate recovery. This legislation 
exempts the Health Care Authority and the 
Department of Social and Health Services 
from filing liens against property or seeking 
adjustment and recovery prior to the death 
of certain individuals and removes the re-
quirement for funds and accounting to be 
sent to the Department of Social and Health 
Services when a resident who received 
long-term care services paid for by the state 
dies. The bill is supported by the Elder Law 
Section and is in the Senate Ways & Means 
Committee as of this writing. 

S U B S T I T U T E  H O U S E  B I L L  1 0 8 8 : 
Concerning the Uniform Family Law Ar-
bitration Act. This bill adopts the Uniform 
Law Commission’s Uniform Family Law 
Arbitration Act to create a statutory scheme 
for the arbitration of family law disputes. In 
the Senate Rules Committee as of this writ-

ing, this bill is supported by the Family Law 
Section and the Dispute Resolution Section. 

S U B S T I T U T E  S E N AT E  B I L L  5 0 7 7 : 
Concerning the Uniform Commercial 
Code. This bill amends general provisions 
and definitions that apply throughout the 
Uniform Commercial Code (UCC); amends 
articles of the UCC governing sales, leas-
es, negotiable instruments, fund transfers, 
letters of credit, documents of title, invest-
ment securities, and secured transactions; 
establishes a new article in the UCC gov-
erning controllable electronic records; and 
provides an adjustment date on or after 
which certain transactions must conform 
to the requirements of this act to remain 
valid, enforceable, or perfected. The bill is 
supported by the Business Law Section and 
is in the Senate Rules Committee as of this 
writing. 

S U B S T I T U T E  S E N AT E  B I L L  5 5 8 9 : 
Concerning probate. This bill modifies 
provisions relating to family support and 
exemptions from creditor’s claims for pro-
bate and non-probate property; clarifies the 
exemptions from attachment, execution, 
and forced sale that apply after a decedent’s 
death; establishes a procedure for allocat-
ing the exempt property among claimants; 
and establishes a procedure by which the 
decedent’s surviving spouse, surviving 
registered domestic partner, or surviving 
dependent children may request basic fi-
nancial support during the pendency of any 
court proceedings relating to the decedent’s 
probate or non-probate assets. The bill is 
supported by the Real Property, Probate 
and Trust Section and is in the Senate Law 
& Justice Committee as of this writing. 

S E C O N D  S U B S T I T U T E  S E N AT E  B I L L  5 1 1 2 : 
Updating processes related to voter reg-
istration. This bill requires that the Depart-
ment of Licensing make voter registration, 
signing up to register, or voter registration 
updates automatic for enhanced driver’s li-
cense and enhanced Identicard applicants 
unless subsequently declined in writing; 
modifies procedures and timelines related 
to challenges of a voter’s eligibility; exempts 
date of birth, rather than year of birth, in vot-
er registration files from public disclosure 
requirements; and sets penalties for failure 
to transmit voter registration information 

automatically and for intentional registra-
tion of ineligible persons. This legislation is 
supported by the Civil Rights Law Section 
and passed the Senate as of this writing. 

OTHER ISSUES TO WATCH

The WSBA Legislative Affairs team also 
tracks bills of general interest to the legal 
community, including bills related to State 
v. Blake, 197 Wn.2d 170 (2021), and civil as-
set forfeiture:

S U B S T I T U T E  S E N AT E  B I L L  5 5 3 6 : 
Concerning controlled substances, coun-
terfeit substances, and legend drug pos-
session and treatment. In the Senate Ways 
& Means Committee as of this writing, this 
bill increases the penalty for knowing pos-
session of a controlled substance or coun-
terfeit substance to a gross misdemeanor, 
creates a pretrial diversion program for 
individuals charged with possession of pro-
hibited substances, and provides for vacat-
ing possession convictions contingent on 
the individual completing substance use 
disorder treatment. This bill was referred 
to the Criminal Law and Health Law Sec-
tions and is being monitored by the Board of 
Governors Legislative Committee. 

S U B S T I T U T E  H O U S E  B I L L  1 3 8 5 : 
Concerning seizure and forfeiture proce-
dures and reporting. Referred to the House 
Appropriations Committee as of this writing, 
this bill establishes a new chapter governing 
civil asset forfeiture under laws relating to 
specified criminal activity and establishes 
standard procedures and requirements for 
seizure and forfeiture proceedings, among 
other updates. This bill was referred to the 
Criminal Law and Civil Rights Law Sections 
and is being monitored by the Board of Gov-
ernors Legislative Committee. 

The next major legislative cutoff date is 
March 8, by which all bills advancing this 
session must pass their house of origin. We 
will continue to provide updates during the 
session on NWSidebar and other WSBA 
channels. (See also https://app.leg.wa.gov/
billinfo/.) As the session progresses, the 
WSBA will continue to monitor and take ac-
tion on legislation significant to the practice 
of law and administration of justice. 

https://app.leg.wa.gov/billsummary?BillNumber=5004&Initiative=false&Year=2023
https://app.leg.wa.gov/billsummary?BillNumber=5318&Year=2023&Initiative=false
https://app.leg.wa.gov/billsummary?BillNumber=1088&Year=2023&Initiative=false
https://app.leg.wa.gov/billsummary?BillNumber=5077&Initiative=false&Year=2023
https://app.leg.wa.gov/billsummary?BillNumber=5589&Initiative=false&Year=2023
https://app.leg.wa.gov/billsummary?BillNumber=5112&Initiative=false&Year=2023
https://app.leg.wa.gov/billsummary?BillNumber=5536&Initiative=false&Year=2023
https://app.leg.wa.gov/billsummary?BillNumber=1385&Initiative=false&Year=2023
https://app.leg.wa.gov/billinfo/
https://app.leg.wa.gov/billinfo/
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This month, we’re rebranding the moniker 
used by the NCAA each spring as a county 
courthouse competition.

Thirty-two county courthouses from 
around the state are up against each other 
in an epic, and very niche, showdown 
for the title of “Members’ Choice.” The 
courthouses are listed alphabetically, but 
the voting criteria is completely up to you, 
the WSBA member. You can choose from 
among the oldest buildings (see Columbia, 
Jefferson, Lincoln), or the most unique 
architecture (see Franklin, Douglas, 
Garfield, Pacific), or perhaps vote for the 
courthouse where you won your first case. 
You can even go with local pride and pick 
your own county courthouse to go all the 
way. Unlike actual NCAA tournaments, 
there are no televised matchups, no 
sportsbooks, no official rules, no referees—
and no prizes. There will, however, be a 
winner, to be crowned as the Members’ 
Choice in an upcoming issue of Bar News. 

A COMPETITION FOR THE  
MEMBERS’ CHOICE BUILDING
Cast your vote at www.wabarnews.org: 
» Download a bracket, fill it out online, 

and email it to wabarnews@wsba.org. 
» Bonus: Send in a photo that you took of 

your county courthouse for a chance to 
be included in a later issue of Bar News.

L E A R N  M O R E

Two excellent sources 
for more county 
and courthouse 
knowledge: History 
Link (www.historylink.
org), which also 
provides information 
about the indigenous 
people living in these 
areas prior to and at 
the time each county 
was incorporated, and 
American Courthouses 
(www.courthouses.co), 
which provides design 
information, the 
names of architects 
and contractors, 
building costs, and 
photos of current and 
past structures. 

A R T I S T  B I O

Richard Hashagen created the stunning 
pen and ink illustrations that fill these pages 
(reprinted with this family’s permission). 
Mr. Hashagen was born and raised in 

Spokane. His interest in the visual arts began in his formative 
years and continued throughout his career as a graphic artist. 
After serving in the Navy, his studies continued at San Diego 
City College, the University of Illinois, and Butler University. 

Mr. Hashagen maintained a studio in the Spokane Valley  
in the 1970s where he embarked on a vigorous project 
of drawing pen and ink illustrations of the counties of 
Washington. Mr. Hashagen spent over three years, along with 
his wife, Lula Mae, traveling to each of these counties to sketch 
a variety of scenes, including every courthouse. These originals 
were then offered to each of the courthouses. Today, many of 
his pen and ink originals are displayed in various courthouses 
around the state.  

Mr. Hashagen published his courthouse and other 
illustrations as a book in 1986 entitled Counties of 
the State of Washington, which is available from 
various online book sellers. A limited supply of his 
courthouse illustrations is also on display in the 
offices of the Washington State Bar Association. 
Mr. Hashagen passed away in June 2013.

MUNICIPAL 
MAYHEM

NOTE: Due to the nature of the 
bracket, we could only include  
32 courthouses. From each region, 
we left off the courthouse in the 
county with the highest population 
and also the county with the newest 
courthouse. We have nothing against 
these counties—in fact, many of us 
live in one of them. It’s just part of the 
game, and we made up the game. 

F E AT U R E

Celebrating our local courthouses and 
the man who illustrated them all

King
BUILT IN 1916

Spokane
BUILT IN 1895

Clark
BUILT IN 1940

mailto:wabarnews@wsba.org
http://www.historylink.org
http://www.historylink.org
http://www.courthouses.co


S O U T H  R E G I O N

M I D W E S T  R E G I O N

E A S T  R E G I O N

W E S T  R E G I O N

Chelan
BUILT IN 1924

Whatcom
BUILT IN 1950

Kittitas
BUILT IN 1955

Pierce
BUILT IN 1958

Island
BUILT IN 1948
 

Skagit
BUILT IN 1924

Douglas
BUILT IN 1905

Snohomish
BUILT IN 1911

Clallam
BUILT IN 1914

San Juan
BUILT IN 1910

Lewis
BUILT IN 1927

 

Kitsap
BUILT IN 1932

Jefferson
BUILT IN 1890

Mason
BUILT IN 1929

Grays Harbor
BUILT IN 1911

Pacific
BUILT IN 1910

Asotin
BUILT IN 1938

Walla Walla
BUILT IN 1916

Cowlitz
BUILT IN 1923

Garfield
BUILT IN 1901

Columbia
BUILT IN 1887

Klickitat
BUILT IN 1941

Benton
BUILT IN 1927

Wahkiakum
BUILT IN 1921

Adams 
BUILT IN 1941

Stevens
BUILT IN 1938

Grant
BUILT IN 1917

Lincoln
BUILT IN 1897

Franklin
BUILT IN 1912

Okanogan
BUILT IN 1916

Ferry
BUILT IN 1936

Pend Oreille
BUILT IN 1915

Missing Courthouses
Highest pop.: Clark, 1940 

Newest bldg.: Skamania, 1949

Missing Courthouses
Highest pop.: King, 1916 

Newest bldg.: Yakima, 1963

Missing Courthouses
Highest pop.: Spokane, 1895

Newest bldg.: Whitman, 1955

Missing Courthouses
Highest pop: Thurston, 1930 

courthouse

COURTHOUSEChallenge

WASHINGTON COUNTY 

1
8

4
5

3
6

2
7

Champion

1
8

4
5

3
6

2
7

1
8

4
5

3
6

2
7

1
8

4
5

3
6

2
7

SCAN THIS QR CODE
To view larger versions of 

Richard Hashagen’s beautiful 
black and white courthouse 

illustrations on the Washington 
Supreme Court’s website.

http://www.courts.wa.gov/education/courthouse
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C O N T I N U E D  >

created exclusively by an AI, according to 
Shira Perlmutter, the register of copyrights 
and director of the Office, the Office is con-
sidering the issue of copyright registration 
for works co-created by humans and AI. 
The focus is timely given recent monumen-
tal leaps in natural language processing and 
image, text, and code-generative AI.

ME, 
MYSELF, 
AND (A)I: 
Copyright Office to  
Focus on AI Authorship
BY STEVIN S. GEORGE, BARRY STULBERG, AND FILIPP KOFMAN

THE ‘HUMAN AUTHORSHIP  
REQUIREMENT’
In 2018, a computer scientist named Ste-
phen Thaler submitted an application to 
the Office to register a copyright in artwork 
entitled “A Recent Entrance to Paradise”2 
(the “Work”). The application identified the 
“Creativity Machine” as the sole author of 
the Work, with Thaler listed as a co-claim-
ant. In the application, Thaler noted for the 
Office that: (1) the Work was automatically 
created by a computer algorithm running 
on a machine; and (2) he was seeking to 
register the computer-generated work as a 
work-for-hire to Thaler as the owner of the 
Creativity Machine.

The Work was generated in 2012 by De-
vice for the Autonomous Bootstrapping of 
Unified Science (DABUS), an AI system de-
veloped by Thaler. In an August 2019 letter, 
the Office refused to register the copyright, 
finding that DABUS lacked the “human 
authorship necessary to support a copy-
right claim.” Thaler submitted requests for 
reconsideration in September 2019, May 
2020, and February 2022, suggesting that 
“the Office’s human authorship require-
ment is unconstitutional and unsupported 
by case law,” which the Office rejected for 
lack of “traditional human authorship.” In 
the 2020 determination, the Office again 
concluded that the Work “lacked the re-
quired human authorship necessary to sus-
tain a claim in copyright” because Thaler 
had “provided no evidence on sufficient 
creative input or intervention by a human 
author in the Work.” The Office also noted 
that it would not “abandon its longstand-
ing interpretation of the Copyright Act, 
Supreme Court, and lower court judicial 
precedent that a work meets the legal and 
formal requirements of copyright protec-
tion only if it is created by a human author.”

This article originally appeared on 
Davis Wright Tremaine’s Artificial 
Intelligence Law Advisory blog: 
www.dwt.com/blogs/artificial-
intelligence-law-advisor/2023/01/
copyright-ai-human-authorship 

According to a  December 2022 interview,1 
the U.S. Copyright Office (the “Office”) sig-
naled that it would focus in 2023 on “legal 
grey areas” surrounding copyrightability 
of works generated in conjunction with 
artificial intelligence (AI) tools. While the 
agency is standing by its conclusion that 
copyright cannot be registered for a work Ill
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http://www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/01/copyright-ai-human-authorship
http://www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/01/copyright-ai-human-authorship
http://www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/01/copyright-ai-human-authorship
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Me, Myself, and (A)I: Copyright  
Office to Focus on AI Authorship
C O N T I N U E D  >

In stating its conclusion in its 2022 denial 
of reconsideration and affirming the initial 
refusal to register the copyright claim in the 
Work, the Office affirmed3 the prevailing 
legal rule for a century that copyright law 
protects “the fruits of intellectual labor” that 
“are founded in the creative powers of the 
[human] mind.” U.S. Copyright Office, Com-
pendium (Third) of U.S. Copyright Office 
Practices § 306 (quoting Trade-Mark Cases 
(1879)). Additionally, the Office noted (as 
a corollary) that it does not register works 
produced by a machine or mere mechanical 
process that operates without any creative 
input or intervention from a human author. 
Accordingly, Thaler had to either: (1) provide 
evidence that the Work was a product of hu-
man authorship; or (2) provide an argument 
convincing the Office to depart from the pre-
vailing legal rule, and the Office noted that 
Thaler accomplished neither. Given the con-
cerns that IP policy is lagging behind tech-
nology, the Office “is exploring open ques-
tions on copyright registration for works 
created by humans in conjunction with AI.”

BEYOND THE THALER DETERMINATION: 
THE NEXT FRONTIER OF CO-CREATION
In 2022, OpenAI released the AI text gener-
ator ChatGPT4 and the AI image generator 
DALL-E 2.5 ChatGPT is a natural language 
processing tool that allows users to have hu-
man-like conversations; receive assistance 
with tasks such as composing code, essays, 
and emails; and automate otherwise mun-
dane operations. DALL-E 2 is a language 
model that creates images from user-submit-
ted text captions for a wide range of concepts 
expressible in natural language. These tools 
and other generative AI tools made available 
by OpenAI’s competitors have raised ques-
tions about the protectability of works creat-
ed by humans in conjunction with AI.

In the December 2022 interview, Direc-
tor Perlmutter, noting that the Office applied 
existing case law holding that human au-
thorship is a prerequisite for copyright pro-
tection in the Thaler determinations, states 
that the more challenging issues will involve 
a component of human creativity. Once the 
human element is involved, the question be-

comes whether it rises to the level of author-
ship under existing case law. A complication 
is that the Office must rely solely on the facts 
presented in an application for copyright 
registration as it currently has no way to ver-
ify whether an AI system has been appropri-
ately credited in a copyright application.

Recently, the Office began proceedings 
to cancel a copyright registration it initially 
issued to Kristina Kashtanova for her AI-as-
sisted graphic novel “Zarya of the Dawn.” 
The novel includes AI-generated images 
which Kashtanova created using Midjour-
ney, an AI software platform that generates 

image outputs based on text inputs. The 
Office commenced its move to cancel the 
registration after public disclosures that 
the novel was in part composed of AI-gen-
erated images that were not disclosed in the 
copyright application. The Office can move 
to cancel a registration if the authorship is 
insufficiently creative or the work does not 
contain authorship subject to copyright on 
the grounds that the registration is invalid 
under the applicable law and regulations, 37 
C.F.R. § 201.7.

In addition to the question of copy-
rightability, other emerging AI-related ques-

S I D E B A R

Additional Reading

"I Can't Get No Compensation: AI Image Generators and Copyright"
By James Rosenfeld, Barry Stulberg, and Stevin S. George—Davis Wright 
Tremaine, Artificial Intelligence Law Advisor
www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/02/ai-copyright-
andersen-stability

“NIST Releases Final Risk Management Framework  
for Developing Trustworthy AI”
By Alexander Sisto, K.C. Halm, and John D. Seiver—Davis Wright Tremaine, 
Artificial Intelligence Law Advisor
www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/01/ai-risk-
management-framework-nist

“Artificial Ingenuity Is Here”
By Leron Vandsburger, Washington State Bar News
https://wabarnews.org/2022/04/10/artificial-ingenuity-is-here/ 

“AI Art ‘In the Style of’ & Contributory Liability”
By Jacob Alhadeff, Washington Journal of Law, Technology & Arts
https://wjlta.com/2023/01/23/ai-art-in-the-style-of-contributory-liability/

“Will AI Replace Your Cannabis Lawyer? (I asked ChatGPT)”
By Hilary Bricken, Harris Bricken Canna Law Blog
https://harrisbricken.com/cannalawblog/will-ai-replace-your-cannabis-
lawyer-i-asked-chatgpt/

“First AI Art Generator Lawsuit Hits the Courts”
By HR Fitzmorris, Washington Journal of Law, Technology & Arts
https://wjlta.com/2023/02/01/first-ai-art-generator-lawsuit-hits-the-courts/

“ChatGPT Goes to Law School”
By Jonathan Choi, Kristin Hickman, Amy Monahan, and Daniel Schwarcz, 
Minnesota Legal Studies Research Paper
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4335905

http://www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/01/ai-risk-management-framework-nist
http://www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/01/ai-risk-management-framework-nist
https://wabarnews.org/2022/04/10/artificial-ingenuity-is-here/
https://wjlta.com/2023/01/23/ai-art-in-the-style-of-contributory-liability/
https://harrisbricken.com/cannalawblog/will-ai-replace-your-cannabis-lawyer-i-asked-chatgpt/
https://harrisbricken.com/cannalawblog/will-ai-replace-your-cannabis-lawyer-i-asked-chatgpt/
https://wjlta.com/2023/02/01/first-ai-art-generator-lawsuit-hits-the-courts/
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=4335905
www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/02/ai-copyright-andersen-stability
www.dwt.com/blogs/artificial-intelligence-law-advisor/2023/02/ai-copyright-andersen-stability
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Make Sure Your Advertisement Is Seen by 
34,000 Legal Professionals!
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Washington State Bar News  
advertising pays off.

• Make your business stand out! 
 
• Display ads, announcements, and 
listings in Professional Marketplace 
available in print and online magazine. 
 
• Graphic design assistance  
available (up to three revisions).

YOUR AD  
GOES HERE!

Contact us today!
www.llmpubs.com  |  (503) 445-2234

DON’T LET YOUR FIRM GO UNNOTICED.
Reach out today to reserve this 
and other ad spaces for 2022-2023.

Ronnie Jacko (503) 445-2234
ronnie@llmpubs.com

tions that the Office and the courts are likely 
to increasingly face include: (1) what level of 
creative input must exist for an AI-generat-
ed work to constitute human “authorship” 
to support a copyright claim; and (2) should 
AI-created works that are derived from an-
alyzing existing works (such as those used 
for training data) or styles require a license 
from the original author to avoid a claim of 
copyright infringement, and to what extent 
do principles of fair use apply?

Given the pace of AI innovation and 
the Office’s focus on AI co-created works 
or works solely created by AI, there is the 
possibility that proposed guidance emerges 
to address these and other related nascent 
questions. 

NOTES 
1. https://news.bloomberglaw.com/ip-law/

copyright-office-sets-sights-on-artificial-
intelligence-in-2023. 

2. https://upload.wikimedia.org/wikipedia/
commons/2/2f/A_Recent_Entrance_to_
Paradise.jpg. 

3. www.copyright.gov/rulings-filings/review-
board/docs/a-recent-entrance-to-paradise.pdf. 

4. https://chat.openai.com/chat. 

5. https://openai.com/dall-e-2/. 

Stevin S. George is an 
associate attorney at Davis 
Wright Tremaine. He counsels 
clients on technology 
transactions and intellectual 
property matters across 
multiple industries including cloud, health care,  
and AI/ML. He can be reached at 
stevingeorge@dwt.com. 

Barry Stulberg is counsel at 
Davis Wright Tremaine. He 
helps early-stage ventures, 
emerging growth companies, 
and global corporations 
successfully develop, market, 
and commercialize a variety of technologies 
and other intellectual property. He can be 
reached at barrystulberg@dwt.com. 

Filipp Kofman is a partner 
at Davis Wright Tremaine. 
His practice focuses on 
negotiating transactions and 
counseling clients on matters 
involving intellectual property, 
technology, and data. He can be reached at 
filippkofman@dwt.com. 
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WSBA COMMITTEES AND COUNCILS

WSBA  
Committees
(created and 
authorized by 
the Board of 
Governors)

Committee on Professional Ethics*      

Continuing Legal Education Committee     

Council on Public Defense*          

Court Rules & Procedures Committee    

Diversity, Equity & Inclusion Council           

Editorial Advisory Committee  

Judicial Recommendation Committee  

Legislative Review Committee   

Member Engagement Council     

Pro Bono and Public Service Committee            

Section Executive Committees 
(29 Sections) Application deadlines may vary.

          

Small Town and Rural Practice Committee           

Washington Young Lawyers Committee        

BOARDS AND PANELS

Regulatory 
Boards  
and Panel 
(created  
by court rule)

Adjunct Disciplinary Counsel Panel        

Board of Bar Examiners  

Character & Fitness Board*     

Client Protection Board    

Law Clerk Board       

Supreme 
Court Boards 
and Panels 
(administered 
by the WSBA)

Access to Justice Board*           

Disciplinary Board*      

Disciplinary Selection Panel    

Hearing Officer Panel     

Limited License Legal Technician Board*         

Discipline Advisory Round Table*  
(joint venture of the WSBA and the Supreme Court)

   

Limited Practice Board*        

Mandatory Continuing Legal Education Board*       

Practice of Law Board*    

Other Court- Conflicts Review Officer  

M O R E  O N L I N E

» Apply online at 
myWSBA.org 
beginning March 1, 
2023. The deadline 
for applications is 
April 21, 2023.

» For questions, 
email barleaders@
wsba.org.

» Not sure where 
you’d like to 
volunteer? Scan 
this QR code 
to complete a 
Volunteer Interest 
Form.

WSBA COMMITTEES & COUNCILS 
A rewarding opportunity to refine a skill, explore an interest, join 
a professional community, and advance your own professional 
development while strengthening the legal profession.

NOTE : Those marked with an asterisk (*) welcome public members; 
some eligibility requirements may apply.

Note: certain entities have specific eligibility 
requirements. The skills and descriptions described 
are general and not intended to limit an eligible 
applicant from applying and seeking appointment.

The April/May 2023 edition 
of Bar News will be dedicated 
to highlighting the vital role of 
volunteers at the Washington State 
Bar Association. In the meantime, in 
recognition of the upcoming National 
Volunteer Week, we wanted to give 
you a head start on pondering the 
ways you might want to get involved 
with your Bar.

So please, peruse the chart to find 
a volunteer opportunity that best 
aligns with your interests, skills, 
experiences, and professional goals.

how to 
VOLUNTEER
WITH WSBA BOARDS & PANELS 

A unique opportunity to work with the Supreme Court and the 
WSBA on the regulation and discipline of Bar members, while 
providing insight into the dynamics of a self-regulated profession.

Other Court- 
Created

THE WSBA CELEBRATES NATIONAL 
VOLUNTEER WEEK » APRIL 16-22, 2023

https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/professional-ethics
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/continuing-legal-education-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/council-public-defense
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/court-rules-and-procedures-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/diversity-equity-inclusion-council
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/editorial-advisory-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/JRC
https://www.wsba.org/connect-serve/committees-boards-other-groups/legislative-committee/wsba-legislative-review-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/member-engagement-council
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Pro-Bono-and-Public-Service-Committee
https://www.wsba.org/legal-community/sections/about-sections
https://www.wsba.org/connect-serve/committees-boards-other-groups/small-town-and-rural-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Adjunct-Disciplinary-Counsel-Panel
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/board-of-bar-examiners
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/character-fitness-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/client-protection-fund
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/law-clerk-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/atj-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/disciplinary-board
https://www.wsba.org/connect-serve/committees-boards-other-groups/hearing-officers
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/LLLT-boardx
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/disciplinary-advisory-round-table
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/limited-practice-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/mcle-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/practice-of-law-board
http://myWSBA.org
mailto:barleaders%40wsba.org?subject=Question%20-%20Volunteer%20Guide
mailto:barleaders%40wsba.org?subject=Question%20-%20Volunteer%20Guide
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fforms.office.com%2FPages%2FResponsePage.aspx%3Fid%3Dwhz_cOqBgUafyQec5BnjAiAYsTxGwn9KjssoH24gj6pUNEZVMTQ3TTlHUjFFSVVKNzUwWE9XSlJaMy4u&data=05%7C01%7CJamesh%40wsba.org%7C4fa29ee5e3cb4a6e346808db03f19cc0%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638108108470301282%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mFqHp48rCwuSYBv8FW9ar4RPB3NWpTNWVX8lsNxB3Ag%3D&reserved=0
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fforms.office.com%2FPages%2FResponsePage.aspx%3Fid%3Dwhz_cOqBgUafyQec5BnjAiAYsTxGwn9KjssoH24gj6pUNEZVMTQ3TTlHUjFFSVVKNzUwWE9XSlJaMy4u&data=05%7C01%7CJamesh%40wsba.org%7C4fa29ee5e3cb4a6e346808db03f19cc0%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638108108470301282%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=mFqHp48rCwuSYBv8FW9ar4RPB3NWpTNWVX8lsNxB3Ag%3D&reserved=0
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WSBA COMMITTEES AND COUNCILS

WSBA  
Committees
(created and 
authorized by 
the Board of 
Governors)

Committee on Professional Ethics*      

Continuing Legal Education Committee     

Council on Public Defense*          

Court Rules & Procedures Committee    

Diversity, Equity & Inclusion Council           

Editorial Advisory Committee  

Judicial Recommendation Committee  

Legislative Review Committee   

Member Engagement Council     

Pro Bono and Public Service Committee            

Section Executive Committees 
(29 Sections) Application deadlines may vary.

          

Small Town and Rural Practice Committee           

Washington Young Lawyers Committee        

BOARDS AND PANELS

Regulatory 
Boards  
and Panel 
(created  
by court rule)

Adjunct Disciplinary Counsel Panel        

Board of Bar Examiners  

Character & Fitness Board*     

Client Protection Board    

Law Clerk Board       

Supreme 
Court Boards 
and Panels 
(administered 
by the WSBA)

Access to Justice Board*           

Disciplinary Board*      

Disciplinary Selection Panel    

Hearing Officer Panel     

Limited License Legal Technician Board*         

Discipline Advisory Round Table*  
(joint venture of the WSBA and the Supreme Court)

   

Limited Practice Board*        

Mandatory Continuing Legal Education Board*       

Practice of Law Board*    

Other Court- Conflicts Review Officer  

Updated as of Feb. 1, 2023

YOUR INTERESTS, SKILLS, EXPERIENCES, AND GOALS

L E A R N  M O R E  AT  W S B A . O R G
Want to learn more about each of these 
committees, boards and panels? Scan  
the QR code to read details about each. »

https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/professional-ethics
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/continuing-legal-education-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/council-public-defense
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/court-rules-and-procedures-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/diversity-equity-inclusion-council
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/editorial-advisory-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/JRC
https://www.wsba.org/connect-serve/committees-boards-other-groups/legislative-committee/wsba-legislative-review-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/member-engagement-council
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Pro-Bono-and-Public-Service-Committee
https://www.wsba.org/legal-community/sections/about-sections
https://www.wsba.org/connect-serve/committees-boards-other-groups/small-town-and-rural-committee
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/Adjunct-Disciplinary-Counsel-Panel
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/board-of-bar-examiners
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/character-fitness-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/client-protection-fund
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/law-clerk-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/atj-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/disciplinary-board
https://www.wsba.org/connect-serve/committees-boards-other-groups/hearing-officers
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/LLLT-boardx
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/disciplinary-advisory-round-table
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/limited-practice-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/mcle-board
https://www.wsba.org/Legal-Community/Committees-Boards-and-Other-Groups/practice-of-law-board
wsba.org
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its rules. Several proposed rule 
changes are currently published 
for comment, with some 
comment periods expiring on 
April 30. View all opportunities 
to comment at www.courts.
wa.gov/court_rules/?fa=court_
rules.proposed. 

Section Membership
Want to gain access to list 
serve communities, free 
and discounted CLEs, and 
networking opportunities in 
your practice area? Want to 
join thousands of other WSBA 
members who are a part of one 
(or more) of the WSBA’s 29 
sections? All this and more is 
waiting for you. Join through 
your myWSBA account, www.
mywsba.org.

Free Postings for 
Positions in Rural Parts 
of Washington State
Many rural communities in 
Washington do not have enough 
lawyers to meet the legal 
needs of their residents. In an 
effort to increase awareness 
among WSBA members about 
employment opportunities 
in rural parts of the state, the 
WSBA and the Career Center 

are offering free 30-day postings 
of jobs for legal professionals 
in “rural” areas, defined as: “any 
job not in Thurston, Clark, Pierce, 
King, Snohomish, Spokane, and 
Whatcom counties, with the 
proviso that if the job is in a 
town of 5,000 or less within said 
county, it may also be posted 
for free.” To determine eligibility 
for a free posting, please 
contact memberbenefits@wsba.
org with “RURAL EMPLOYMENT 
OPPORTUNITY” in the subject 
line.

Help Fill the Moderate 
Means Legal Need
The statewide Moderate 
Means Program serves 
moderate income clients 
through a network of 
attorneys and limited license 
legal technicians who offer 
assistance in family, housing, 
consumer, and unemployment 
law cases at reduced fees 
scaled to the client’s income. 
There is an urgent need for 
legal professionals to serve. 
Visit www.wsba.org/connect-
serve/pro-bono-public-service/
mmp for more information and 
join now through your myWSBA 
account, www.mywsba.org.

Engage With  
WSBA Leaders
The Member Engagement 
Council, which seeks member 
input and involvement in 
decision-making processes, 
wants to hear from you! The 
first agenda item of each 
meeting (the first Thursday 
of each month from 1-3 p.m. 
via Zoom) is reserved for 
member comments. All topics 
are welcome. Visit the events 
calendar at www.wsba.org for 
more information.

Follow Board Meetings 
and Submit Feedback
Join the Board meeting notice 
subscription list to receive 
WSBA Board of Governors 
meeting notices straight to your 
inbox! To join, email barleaders@
wsba.org or complete the 
form at www.wsba.org/about-
wsba/who-we-are/board-of-
governors. Send your feedback 
to boardfeedback@wsba.org. 
Please note that all WSBA 
emails are subject to public 
records requests.

WSBA Office Space  
for Sublease
The state Bar is offering 
space for sublease at its 
headquarters in the Puget 
Sound Plaza Building in the 
heart of downtown Seattle. 
There is a mix of size and space 
configurations available with 
competitive terms. All interested 
parties should go through 
broker Adam Chapman at 206-
521-2672 or adam.chapman@
am.jll.com. The WSBA’s current 
lease runs through December 
2026, and space has become 
available as many positions have 
transitioned to remote or hybrid 
work. The WSBA’s Long-Range 

W S B A  N E W S

Presuspension 
Notices Mailed
If you have not completed all 
mandatory portions of your 
license renewal, including MCLE 
requirements and certification, 
trust account declaration, 
and disclosing professional 
liability insurance or financial 
responsibility, if applicable, you 
are delinquent and your license 
is at risk of administrative 
suspension. Licensing 
requirements, including MCLE 
certification, must be completed 
online at www.licensing.wsba.
org. Visit www.wsba.org/
licensing to learn more.

Work at the WSBA
The WSBA is hiring! We have a 
number of current job openings. 
Visit www.wsba.org/career-
center/work-at-the-wsba to 
learn more.

Submit Proposal for 
ATJ Conference
The Access to Justice Board’s 
Conference Planning Committee 
is now accepting session 
proposals for the 2023 Access 
to Justice Conference. The 
deadline to submit is March 24. 
This year’s theme is Shifting 
Justice Towards Accountability 
and Trust. Visit http://
allianceforequaljustice.org/
accesstojusticeconference/ to 
learn more about the conference 
and submit a proposal. Send 
questions to atj@wsba.org.

Proposed Rules of 
Court Published for 
Comment
The WSBA encourages 
members to actively monitor 
and provide feedback when the 
Washington Supreme Court is 
considering any amendments to 

T H E  B A R  B U Z Z

Need to Know
N E W S  &  I N F O R M AT I O N  O F  I N T E R E S T  T O  W S B A  M E M B E R S

Save Big on CLEs

From March 7-21, you can save 50% on 
over 400 on-demand WSBA seminars. To 
browse the catalogue, visit the WSBA CLE 
store by heading to www.wsbacle.org.

C O N T I N U E D  >

http://www.courts.wa.gov/court_rules/?fa=court_rules.proposed
http://www.courts.wa.gov/court_rules/?fa=court_rules.proposed
http://www.courts.wa.gov/court_rules/?fa=court_rules.proposed
http://www.mywsba.org/
http://www.mywsba.org/
mailto:memberbenefits@wsba.org
mailto:memberbenefits@wsba.org
http://www.wsba.org/connect-serve/pro-bono-public-service/mmp
http://www.wsba.org/connect-serve/pro-bono-public-service/mmp
http://www.wsba.org/connect-serve/pro-bono-public-service/mmp
http://www.mywsba.org/
http://www.wsba.org/
mailto:barleaders@wsba.org
mailto:barleaders@wsba.org
http://www.wsba.org/about-wsba/who-we-are/board-of-governors
http://www.wsba.org/about-wsba/who-we-are/board-of-governors
http://www.wsba.org/about-wsba/who-we-are/board-of-governors
mailto:boardfeedback@wsba.org
mailto:adam.chapman@am.jll.com
mailto:adam.chapman@am.jll.com
https://licensing.wsba.org/
https://licensing.wsba.org/
http://www.wsba.org/licensing
http://www.wsba.org/licensing
http://www.wsba.org/career-center/work-at-the-wsba
http://www.wsba.org/career-center/work-at-the-wsba
http://allianceforequaljustice.org/accesstojusticeconference/
http://allianceforequaljustice.org/accesstojusticeconference/
http://allianceforequaljustice.org/accesstojusticeconference/
mailto:atj@wsba.org
www.wsbacle.org
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Need to Know
C O N T I N U E D  >

Strategic Planning Council 
is currently investigating the 
future of the WSBA’s office 
location beyond 2026.

V O L U N T E E R

Volunteer 
Application is Open
The WSBA volunteer application 
opened March 1. There are 
many reasons to volunteer 
with the WSBA: to support the 
Bar’s mission, to grow your 
professional network, to learn a 
new skill, or to reap the health 
benefits of volunteering. Join 
a community of other WSBA 
members and have an impact 
on the profession. To learn more 
visit: www.wsba.org/volunteer.

Notice of WSBA 
Board of Governors 
Congressional  
District Election
The WSBA is conducting the 
election for the Congressional 
District Positions 6 and 8 
(Districts 3 and 7-North have 
already declared winners; more 
information at www.wsba.
org/elections). If you reside in 
District 6 or 8, you will receive 
an electronic ballot on March 15. 
The ballot will come from the 
email address help@election-
america.com. The election 
closes at 5 p.m. PDT on April 
3. Please email questions to 
barleaders@wsba.org. 

Serve on the WSBA 
Board of Governors
The WSBA Board of Governors 
is seeking applicants for the 
governor at-large position (with 
applications going through the 
Diversity, Equity and Inclusion 
Council) and 2023-2024 
president-elect. The application 

HAVE SOMETHING NEWSWORTHY TO SHARE?
Email wabarnews@wsba.org if you have  
an item you would like to place in Need to Know.

a few changes to be aware 
of. For more information, 
visit www.wsba.org/library or 
email lendinglibrary@wsba.org.

E T H I C S

Ethics Line
Members facing ethical 
dilemmas can talk with WSBA 
professional responsibility 
counsel for informal guidance. 
Learn more at www.wsba.org/
for-legal-professionals/ethics/
ethics-line or call the Ethics Line 
at 206-727-8284.

WSBA Advisory 
Opinions
WSBA advisory opinions are 
available online at www.wsba.
org/for-legal-professionals/
ethics/about-advisory-opinions. 
For assistance, call the Ethics 
Line at 206-727-8284.

W S B A  M E M B E R 
W E L L N E S S

Telehealth is Here!
The Member Wellness Program 
is now offering hi-def, HIPAA-
protected video consultations 
using the telehealth portal Doxy.
me. Visit www.wsba.org/for-
legal-professionals/member-
support/wellness and click 
“Book Your Initial Consultation” 
to schedule time with our 
licensed providers.

Judges Need Help Too
The Judicial Assistance and 
Services Program (JASP) 
provides confidential support 
for judges, or those who are 
concerned about a judge. 
Contact Susanna Kanther, 
Psy.D., at 415-572-3803. 
Visit www.wsba.org/for-legal-
professionals/member-support/
wellness/judicial-assistance-
service-program.

The ‘Unbar’ Alcoholics 
Anonymous Group
The Washington Unbar 
Alcoholics Anonymous group 
for legal professionals has been 
meeting regularly for almost 

deadline is April 17. Visit www.
wsba.org/elections to learn more.

R E S O U R C E S

Virtual Stress 
Management Group 
begins March 29
How are you managing your 
three S’s: stress, self-care, and 
sanity? Looking to enhance 
your ability to take care of 
yourself while managing your 
workload? Join our 8-week 
program on Zoom tailored to 
help you build a personalized 
stress management plan. Free 
of charge. Sign up at www.wsba.
org/stress.

Check Out the DEI 
Resource Library
The DEI Resource Library is 
where WSBA members can 
learn more about diversity, 
equity, and inclusion concepts. 

There are compiled resource 
lists, books, and articles on 
the criminal legal system, 
identity and intersectionality, 
microaggressions/bias, and 
race. Visit www.wsba.org/about-
wsba/equity-and-inclusion/dei-
resource-library.

Career Consultation
Get help with your résumé, 
networking tips, and more—
www.wsba.org/for-legal-
professionals/member-support/
wellness/consultation—or 
email wellness@wsba.org.

Free Practice-
Management 
Consultations 
The WSBA offers free resources 
and education on practice 
management issues. For 
more information, visit http://
www.wsba.org/pma. You can 
also schedule a free phone 
consultation with a WSBA 
practice-management advisor. 
Visit www.wsba.org/consult to 
get started.

Lending Library
The WSBA Lending Library 
is open to members for 
both in-person and online 
checkouts. We have made 

D I D  Y O U  K N O W

As a WSBA Member, You Can Save! 
Improve your business practices by leveraging technology 
for a better client experience. As a member of the WSBA, 
you have access to the Practice Management Discount 
Network, a collection of discounts on products and 
services to help you improve your law practice. We offer 
discounts on conflict checking, credit card processing, 
cybersecurity, document editing, document management, 
e-discovery, marketing and website support, office 
supplies, practice management software, remote 
receptionists, retirement planning, and ABA publications. 
Schedule a confidential consultation with a practice 
management advisor, at www.wsba.org/consult, to 
discuss how to implement technology and 
utilize other services in your law practice.

SCAN TO LEARN MORE ABOUT  
THE DISCOUNTS AVAILABLE >

http://www.wsba.org/volunteer
mailto:help@election-america.com
mailto:help@election-america.com
mailto:barleaders@wsba.org
mailto:wabarnews%40wsba.org?subject=
http://www.wsba.org/library
mailto:lendinglibrary@wsba.org
http://www.wsba.org/for-legal-professionals/ethics/ethics-line
http://www.wsba.org/for-legal-professionals/ethics/ethics-line
http://www.wsba.org/for-legal-professionals/ethics/ethics-line
http://www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions
http://www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions
http://www.wsba.org/for-legal-professionals/ethics/about-advisory-opinions
http://www.wsba.org/for-legal-professionals/member-support/wellness
http://www.wsba.org/for-legal-professionals/member-support/wellness
http://www.wsba.org/for-legal-professionals/member-support/wellness
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/for-legal-professionals/member-support/wellness/judicial-assistance-service-program
http://www.wsba.org/elections
http://www.wsba.org/elections
http://www.wsba.org/stress
http://www.wsba.org/stress
http://www.wsba.org/about-wsba/equity-and-inclusion/dei-resource-library
http://www.wsba.org/about-wsba/equity-and-inclusion/dei-resource-library
http://www.wsba.org/about-wsba/equity-and-inclusion/dei-resource-library
http://www.wsba.org/for-legal-professionals/member-support/wellness/consultation
http://www.wsba.org/for-legal-professionals/member-support/wellness/consultation
http://www.wsba.org/for-legal-professionals/member-support/wellness/consultation
mailto:wellness@wsba.org
http://www.wsba.org/pma
http://www.wsba.org/pma
http://www.wsba.org/consult
http://www.wsba.org/consult
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30 years. The group meets 
Wednesdays, 12:15–1:30 p.m., 
and Sundays, 7–8 p.m. Currently, 
the group meets online via 
Zoom, and attorneys from all 
over Washington participate. 
For more information and Zoom 
credentials contact unbarwa@
gmail.com.

Health Benefits
The WSBA Private Health 
Insurance Exchange offers 
members access to the most 
competitive group health 
insurance solutions on the 
market. Enjoy unique cost-saving 
opportunities, complimentary 
enrollment technology, valuable 
HR tools, and voluntary premier-
level ancillary benefits with 
special pricing and concessions. 
Speak to a benefits counselor 
and request a free quote 
today: www.memberbenefits.
com/wsba.

W S B A  C O M M U N I T Y 
N E T W O R K I N G

New Lawyers  
List Serve
This list serve is a discussion 
platform for new lawyers 
of the WSBA. To join, 
email newmembers@wsba.org.

ALPS Attorney Match
Attorney Match is a free online 
networking tool made available 
through the WSBA-endorsed 
professional liability partner, 
ALPS. Learn more at www.
wsba.org/connect-serve/
mentorship/find-your-mentor, 
or email mentorlink@wsba.org.

Q U I C K  R E F E R E N C E

March 2023 Usury
The usury rate for March 2023 
is 12%. The auction yield of the 
Feb. 6, 2023, auction of the six-
month Treasury Bill was 4.94%. 
The interest rate required by 
RCW 4.56.110(3)(a) and 4.56.115 
for March 2023 is 6.94%. The 
interest rate required by RCW 
4.56.110(3)(b) and 4.56.111 for 
March 2023 is 9.75%. 

Bullivant Houser is proud to 
announce the election of three 

Seattle Shareholders

LAWYER ANNOUNCEMENT

MARY C. BUTLER

Mary regularly defends 
businesses and professionals 
in litigation involving 
negligence, premises liability, 
product liability, professional 
malpractice, breach of 
contract, wrongful death, and 
catastrophic injury. She also 
has significant experience 
representing businesses and 
vessel owners in a variety of 
maritime cases.

JARED F. KIESS

Jared Kiess is a commercial 
litigator whose practice 
consists primarily of 
representing insurers  
in first and third-party 
coverage disputes.  
Jared also has expertise  
in appellate matters, 
representing both 
insurance and non-
insurance clients in appeals.

WESTIN MCLEAN

Westin has been defending 
bad faith actions and 
providing coverage 
opinions and advice to 
insurance carriers regarding 
all types of property, 
casualty, auto, specialty, 
builder’s risk, professional 
liability, and general liability 
policies since 2009. He 
actively practices in both 
Washington and Oregon.

bullivant.com  |  503.228.6351

mailto:unbarwa@gmail.com
mailto:unbarwa@gmail.com
http://www.memberbenefits.com/wsba
http://www.memberbenefits.com/wsba
mailto:newmembers@wsba.org
http://www.wsba.org/connect-serve/mentorship/find-your-mentor
http://www.wsba.org/connect-serve/mentorship/find-your-mentor
http://www.wsba.org/connect-serve/mentorship/find-your-mentor
mailto:mentorlink@wsba.org
https://www.bullivant.com/
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Resigned in Lieu of Discipline

Geoffrey Colburn Cross (WSBA No. 3089, 
admitted 1968) of Tacoma, resigned in lieu 
of discipline, effective 1/13/2023. Cross 
agrees that he is aware of the alleged mis-
conduct in disciplinary counsel’s Statement 
of Alleged Misconduct and rather than de-
fend against the allegations, wishes to per-
manently resign from membership in the 
Association.  The Statement of Alleged Mis-
conduct reflects the following violations 
of the Rules of Professional Conduct: 1.4 
(Communication). 

Cross’s alleged conduct, as stated in dis-
ciplinary counsel’s Statement of Alleged 
Misconduct, related to his handling of an 
alleged client’s civil matter against a funeral 
home.  Cross’s alleged misconduct includes 
failing to inform the clients of a settlement 
offer.

Nate Blanchard acted as disciplinary 
counsel. Geoffrey Colburn Cross represent-
ed himself. The online version of Washing-
ton State Bar News contains a link to the 
following document: Resignation Form of 
Geoffrey Colburn Cross.

Kabbie Konteh (WSBA No. 41154, admit-
ted 2009) of Renton, resigned in lieu of dis-
cipline, effective 12/28/2022. Konteh agrees 

Notices
D I S C I P L I N E  &  O T H E R  R E G U L AT O R Y  N O T I C E S

THESE NOTICES OF THE IMPOSITION OF DISCIPLINARY SANCTIONS  
AND ACTIONS are published pursuant to Rule 3.5(c) of the Washington Supreme 
Court Rules for Enforcement of Lawyer Conduct. Active links to directory listings, 
RPC definitions, and documents related to the disciplinary matter can be found by 
viewing the online version of Washington State Bar News at www.wabarnews.org  
or by looking up the respondent in the legal directory on the WSBA website  
(www.wsba.org) and then scrolling down to “Discipline History.” 

As some WSBA members share the same or similar names, please read all 
disciplinary notices carefully for names, cities, and bar numbers.

MORE ONLINE
Access further details of 
the notices by clicking the 
links in the online version:  
www.wabarnews.org. 

that he is aware of the alleged misconduct in 
disciplinary counsel’s Statement of Alleged 
Misconduct and rather than defend against 
the allegations, wishes to permanently re-
sign from membership in the Association 
because of his health. The Statement of 
Alleged Misconduct reflects the following 
violations of the Rules of Professional Con-
duct: 1.3 (Diligence), 1.4 (Communication), 
1.5 (Fees), 1.15A (Safeguarding Property), 
1.16 (Declining or Terminating Representa-
tion), 5.3 (Responsibilities Regarding Non-
lawyer Assistants). 

Konteh’s alleged conduct, as stated in 
disciplinary counsel’s Statement of Alleged 
Misconduct, related to his handling of mul-
tiple clients’ immigration matters. Konteh’s 
alleged misconduct includes: 1) failing to 
supervise nonlawyer assistants under Kon-
teh’s managerial authority and supervision; 

2) failing to diligently represent multiple 
clients in their immigration matters; 3) fail-
ing to communicate with multiple clients 
about the status of their immigration mat-
ters; 4) failing to refund fees to clients A and 
B; and 5) failing to deposit advance fees into 
a trust account.

Henry Cruz acted as disciplinary coun-
sel.  Anne I. Seidel represented respondent. 
The online version of Washington State Bar 
News contains a link to the following docu-
ment: Resignation Form of Kabbie Konteh 
(ELC 9.3(b)). 

Suspended

Aaron Lee Lowe (WSBA No. 15120, ad-
mitted 1985) of Spokane, was suspended 
for 3 years, effective 12/23/2022, by order 
of the Washington Supreme Court. Lowe’s 
conduct violated the following Rules of 
Professional Conduct: 1.3 (Diligence), 1.4 
(Communication), 1.5 (Fees), 1.16 (Declin-
ing or Terminating Representation), 8.4(c) 
(Dishonesty, Fraud, Deceit or Misrepresen-
tation). 

In relation to his handling of legal mat-
ters for Client A in a personal injury case, 
and Client B in a property damage case, 
the hearing officer recommended, and 
the Supreme Court ordered, that Lowe be 
suspended following a hearing.  Lowe was 
found to have violated the Rules of Profes-
sional Conduct by: 1) failing to timely re-
spond to the opposing party’s requests for 
information, failing to timely respond to his 
client’s insurer’s requests for information, 
and failing to pursue Client A’s claim with 
his insurer; 2) failing to promptly comply 
with Client A’s reasonable requests for in-
formation, failing to keep Client A informed 
of the status of the matter, and failing to in-
form Client A of his insurer’s requests for 
information; 3) falsely stating to Client A 
that his insurer did not respond to Lowe’s 
phone calls; 4) failing to make arrange-
ments for soil testing, failing to file a claim 

https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000003089
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://mywsba.org/webfiles/cusdocs/000000003089-0/001.pdf
https://mywsba.org/webfiles/cusdocs/000000003089-0/001.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000041154
http://www.wsba.org/news-events/nwlawyer
http://www.wsba.org
http://www.wabarnews.org
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_05_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_15A_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_16_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_16_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_05_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_05_03_00.pdf
https://mywsba.org/webfiles/cusdocs/000000041154-0/001.pdf
https://mywsba.org/webfiles/cusdocs/000000041154-0/001.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000015120
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_05_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_16_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_16_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
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with the city, and otherwise failing to pur-
sue Client B’s case; 5) failing to communi-
cate with Client B regarding the status of 
the case; 6) employing a fee agreement that 
failed to clearly explain the basis or rate of 
the fee Lowe was charging, and how the 
fee Client B paid would be applied; and 7) 
failing to return unearned fees upon being 
terminated by Client B, thereby charging 
an unreasonable fee.

Sachia Stonefeld Powell acted as dis-
ciplinary counsel. Aaron Lee Lowe rep-
resented himself. Bruce E. Heller was the 
hearing officer. William J. Carlson was 
the settlement hearing officer. The online 
version of Washington State Bar News con-
tains links to the following documents: 
Hearing Officer’s Decision; Disciplinary 
Board Order Declining Sua Sponte Review; 
and Washington Supreme Court Order.

Amelia Ostholthoff (WSBA No. 51434, ad-
mitted 2016) of Portland, OR, was suspend-
ed for five months, effective 12/23/2022, by 
order of the Washington Supreme Court 
imposing reciprocal discipline in accor-
dance with an order of the Supreme Court 
of the State of Oregon. For more informa-
tion, see https://www.osbar.org/members/
membersearch_display.asp?b=114842&s=1. 
Henry Cruz acted as disciplinary counsel. 
Amelia Ostholthoff represented herself. 
The online version of Washington State Bar 
News contains a link to the following doc-
ument: The Washington Supreme Court 
Order. 

https://mywsba.org/webfiles/cusdocs/000000015120-0/082.pdf
https://mywsba.org/webfiles/cusdocs/000000015120-0/088.pdf
https://mywsba.org/webfiles/cusdocs/000000015120-0/088.pdf
https://mywsba.org/webfiles/cusdocs/000000015120-0/092.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000051434
https://www.osbar.org/members/membersearch_display.asp?b=114842&s=1
https://www.osbar.org/members/membersearch_display.asp?b=114842&s=1
https://mywsba.org/webfiles/cusdocs/000000051434-0/007.pdf
https://mywsba.org/webfiles/cusdocs/000000051434-0/007.pdf
https://www.mgmlegal.com/practice-overview/mediation-and-arbitration/
https://skellengerbender.com/
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Marketplace
P R O F E S S I O N A L  L I S T I N G S  O F  I N T E R E S T        T O  AT T O R N E Y S  I N  WA S H I N G T O N

M O R E  L I S T I N G S  >

BUSINESS VALUATIONS

Markee Valuations, LLC
Laura Markee 
412 W 12th St, Vancouver, WA 98660
PH: 971-201-7349
EMAIL: laura@markeevaluations.com

www.markeevaluations.com

APPEALS

Olympic Appeals PLLC
Kevin Hochhalter
4570 Avery Ln SE #C-217, Lacey, WA 98503
PH: 360-763-8008
EMAIL: kevin@olympicappeals.com

Litigating cases is what you do best. You 
don’t have time to deal with an appeal. Call 
Olympic Appeals to take the burden of an 
appeal off your shoulders. With our experience 
and attention to detail, your client will be well 
represented. Do more of what you do best. Let 
us handle the appeal.

www.olympicappeals.com

ACCOUNTING

Truepoint Analytics, PC
William N. Holmes 
CPA, ABV, CVA, CFE
7128 SW Gonzaga Street,  
Suite 100 Portland, OR 97223
PH: 503-270-5400   FX: 503-270-5401
EMAIL: info@teamtruepoint.com

• Fraud and Forensic Accounting
• Economic Damages 
• Business Valuation 
• Commercial Litigation 
• Accounting and Tax Malpractice  
• White Collar Financial Crime 
• Expert Testimony
• Plaintiff and Defense 

• Full Service Public Accounting

www.teamtruepoint.com 

Forensic Accounting
Robert Loe, CFE, CPA
Licensed in WA, AK, & DC 

2400 NW 80th St, #302, King County 
Seattle, WA 98117 
PH: 206-292-1747 
EMAIL: robert@loecpa.com

• Certified fraud examiner
• Forensic accounting
• Litigation support
• Expert witness testimony
• Experienced peer reviewer
• Former investigator for state board  

of accountancy

www.loecpa.com

CONSULTANTS

Investor Claims
Courtland Shafer
Llewellyn & Shafer, PLLC
4847 California Ave. SW, Ste. 100 
Seattle, WA 98116
PH: 206-923-2889
EMAIL: courtland@llllaw.net

• Former NASD Series 7, 66 and life/annuity 
insurance licensed broker/investment advisor. 

• Available for consultation and referrals in 
claims involving broker/dealer error, fraud, 
and investment suitability.

www.llllaw.net

HOTELS & RESORTS - OFFICE SPACES  

Fairmont Olympic Hotel
Lorraine Allen
411 University St, Seattle, WA 98101
PH: 206-467-9378 
EMAIL: Lorraine.Allen@Fairmont.com

Dare to impress with top floor executive office 
suites in the newly renovated Fairmont Olympic. 
With close proximity to courts and access to 
conference room and reception with food & 
beverage and hotel discounts. Seattle’s premier 
address, rated #1 Best Hotel in Seattle by  
Travel + Leisure.

Fairmont.com/Seattle

mailto:laura@markeevaluations.com
http://www.markeevaluations.com
mailto:kevin@olympicappeals.com
http://www.olympicappeals.com
mailto:info@teamtruepoint.com
http://www.teamtruepoint.com
mailto:robert@loecpa.com
http://www.loecpa.com
mailto:courtland@llllaw.net
http://www.llllaw.net
mailto:Lorraine.Allen@Fairmont.com
http://Fairmont.com/Seattle
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SERVICE  
CATEGORIES

• Accident Reconstruction

• Accident Reconstruction—
Biomechanics

• Accountants

• Accountants—Litigation 
Support

• Appraisers—Residential 
Appraisal

• Bar-Focused Issues

• Business Valuations

• Computer and Network 
Support

• Computer Forensics

• Consultants

• Court Bonds

• Court Reporters

• Estate Planning—
Automated Document 
Drafting & Assembly

• Estate Planning Templates

• Financial Services

• Forensic Accounting

• Handwriting Experts—
Handwriting & Document 
Forensics

• Investigative Services—
Surveillance Investigations

• Investigative Services

• Litigation Support

• Litigation Support/Trial 
Consulting

• Marketing

• Mediation

• Practice Management 
Services & Software

• Professionals

• Telephone Receptionists

• Video Services

• Virtual Receptionists/
Answering Services

• AND MORE

WANT TO PLACE A LISTING 
IN THE MARKETPLACE? 

To learn how, see page 44 
for more information

www.schwabe.com
deckberg@schwabe.com
https://anyanlegalservices.com/
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Marketplace
P R O F E S S I O N A L  L I S T I N G S  O F  I N T E R E S T        T O  AT T O R N E Y S  I N  WA S H I N G T O N

MEDIATION (CONT.)

Dunlap Mediation Services 
Debbie Dunlap
3131 Western Avenue 
Suite 410 Seattle, WA 98121
PH: 425-765-0078   FX: 425-642-8700 
EMAIL: debbie@dunlapms.com  

Debbie Dunlap is located in downtown Seattle 
and Moses Lake for availability to successfully 
mediate cases in Western and Eastern 
Washington locations at her office or offices of 
counsel for the parties. Debbie has mediation 
training and experience. She has litigated 
insurance defense and plaintiff's personal 
injury cases for over 30 years in most counties 
in Washington, focused on minor to major 
catastrophic injuries and wrongful death, as 
well as brain and psychological injuries, sexual 
torts, abuse and harassment, and insurance bad 
faith, consumer protection and subrogation. 
Debbie is also experienced in: landowner 
disputes such as boundary line, adverse 
possession, tree cutting, waste and nuisance; 
and product and school district liability. 
Providing economical and fair mediations in 
person and Zoom. 

www.dunlapms.com 
 
 

 
 

MEDIATION

Moberg Rathbone  
Kearns, PS
Gerald (Jerry) Moberg 
238 W Division Ave, Ephrata, WA 
18500 156th Ave NE, Suite 208 
Woodinville, WA
PH: 509-754-2356
FAX: 509-754-4202
EMAIL: frontdesk@mrklawgroup.com

Moberg Rathbone Kearns offers mediation 
services to assist with complex civil matters.  
Gerald Moberg has served the legal community 
as an attorney and judicial officer for over 
49 years.  As a former judge, he possesses a 
high degree of impartiality and guides parties 
through the mediation process.

www.mrklawgroup.com

QDRO SERVICES

Law Offices of Tresa  
A. Sadler, PLLC
Tresa Sadler
16708 Bothell-Everett Hwy, Ste 104
Mill Creek, WA 98012
EMAIL: reception@sadlerpllc.com

Does your client need a QDRO drafted? 
Contact our office! Our team has over 20 
collective years drafting and filing all types of 
QDROs, including deferred comp, labor union, 
and military orders.   

millcreekfamilylaw.com

INSURANCE

Mainguard Insurance 
Partners 
Lexi Barron
1429 Ave D PMB 249
Snohomish, WA 98290
PH: 425-465-5688   
EMAIL: lexi@isginsure.com 

With a licensed attorney as an owner, we 
understand your unique insurance needs 
better than the average brokerage. We are 
independent with access to the nation’s top 
carriers for all lines of insurance & employee 
benefits. Let’s talk!

https://www.insurance-mgig.com/ 

WANT YOUR BUSINESS TO BE FEATURED IN THE 
MARKETPLACE OF PROFESSIONALS?  
Placing an ad is easy! To learn more, contact Ronnie 
Jacko at LLM Publications at 503-445-2234 or ronnie@
llmpubs.com.

ONLINE > Please support the advertisers seen here 
in our Marketplace of Professionals. Check out our 
featured listings online at wabarnews.org/marketplace.

mailto:debbie@dunlapms.com
http://www.dunlapms.com
mailto:frontdesk@mrklawgroup.com
http://www.mrklawgroup.com
mailto:reception@sadlerpllc.com
http://millcreekfamilylaw.com
lexi@isginsure.com
https://www.insurance-mgig.com/
wabarnews.org/marketplace
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https://www.stritmatter.com/
https://www.jamsadr.com/seattle
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To give visit wsba.org/foundation

$5,000
 y Muckleshoot Indian Tribe
 y Stritmatter Kessler Koehler 

Moore

$2,000–$4,999
 y Perkins Coie
 y Pfau Cochran Vertetis Amala
 y Schroeter Goldmark & Bender

$1,000–$1,999
 y Friedman Rubin
 y Gillaspy Rhode Faddis &  

Benn LLC
 y Rush, Hannula, Harkins &  

Kyler, PLLC
 y Schroeter Goldmark & Bender
 y Stokes Lawrence

$500–$999
 y Barnard Iglitzin & Lavitt LLP
 y Brewe Layman
 y Christensen O’Connor  
Johnson Kindness

 y Fikso Kretschmer Smith Dixon 
Ormseth

 y Reinisch Wilson PC
 y The Law Offices of Brent 
Williams-Ruth

$200–$499
 y Adler Giersch
 y Amicus Law Group, PC
 y Emery Reddy
 y Feltman Ewing
 y Frey Buck PS
 y Harrang Long
 y Irwin Myklebust Savage & Brown
 y Jeffers, Danielson, Sonn & 
Aylward, P.S.

 y Klinedinst
 y PACCAR Inc.
 y Plauché & Carr LLP
 y Seattle Divorce Services

THE WASHINGTON STATE BAR FOUNDATION  
is proud to provide 

POWERFUL COMMUNITIES grants  
to organizations like 

LIVING WITH CONVICTION – one of ten 2022 grantees. 

“These LFOs stop people  
from succeeding. Your whole 
objective is to keep people,  
the community safe. But you’re 
trying to keep the community 
safe from people that you’re 
forcing to be failures.” 

B R E O N
Living with Conviction 

Storyteller 

After serving a five-year prison term, Breon was released in 2015. He now 
juggles his full-time student responsibilities, a part-time job, and being a 
father to two teenage daughters. He owes $4,000 in LFOs and makes $20 
payments as often as he can.

Living with Conviction used their grant in support of Breon and others  
to help them find solutions to their Legal Financial Obligations (LFOs).  
You can read other powerful stories on their website. 

Living with Conviction supports LFO relief at the individual and  
systemic level—last year they launched a new partnership with reentry  
and Department of Corrections education navigators at Washington’s 
community and technical colleges, increasing awareness of their  
services among key service providers.

Thank you to these generous 
firms and organizations that 
make Powerful Communities 
Project grants possible:

Foundation gifts received between  
January 1–December 31, 2022

Image courtesy of Living with Conviction

https://wsba.org/about-wsba/washington-state-bar-foundation
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Classifieds
POSITIONS AVAILABLE ADS ARE ONLINE
Job seekers and job posters, positions available ads can be  
found online at the WSBA Career Center. To view these ads or to 
place a position available ad, go to https://jobs.wsba.org. 

Special discount available through Dec. 31, 2023, for nonprofits, 
government, and small firms posting position available ads. 
Please contact Kale Gilbert at 860-544-2883 or kale.gilbert@
communitybrands.com for more information on this discount.

TO PLACE A PRINT CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT: 

WSBA members: $50/first 50 words; $1 each additional word. 
Non-members: $60/first 50 words; $1 each additional word. 

Email text to classifieds@wsba.org by the first day of each month 
for the following issue (e.g., May 1 for the June issue). Advance 
payment required. For payment information, see http://bit.ly/
WABarNews. For questions, email classifieds@wsba.org.

attorney, and financial services. 
Space would be ideal for estate 
planning firm for B2B referrals. 
Portland address but located in 
Washington County. Immediate 
access to HWY 217 and I-5, 
minutes to I-205. Generous 
parking allowance, flexible lease 
term options, access to multiple 
conference rooms within the 
building, 24/7 secured access 
system with video cameras. 
Lease rate dependent on 
requested tenant improvements. 
Please call, text, or email Jessica 
at 503-593-9990/Jessica@
TruePointPM.com. 

Law firm space available for 
office sharing sublease to a 
legal or other professional 
business. Two 11’x13’ offices 
currently available. Lease one or 
both spaces. Office has shared 

reception area and kitchenette/
conference room, shared copier, 
and high-speed scanner available. 
Located in downtown Puyallup. 
Contact 253-770-0116 for details.

Deposition space downtown 
Seattle. Eight great hourly 
rooms: depositions, board 
meetings, mediations, 
negotiations. Private, 
professional, starting at 
$20 per hour. Ideal location 
near courthouse & transit. 
Includes 300+ MBPS Wi-Fi, 
tech equipment, free coffee, 
tea, restroom. Frequent use 
discount. Call 206-442-9038; 
www.SURFincubator.com.

VACATION RENTALS

PARIS APARTMENT—at Notre 
Dame. Elegant 2-bedroom, 

SERVICES

Attorney websites is all we 
do! At Firm Media, LLC, we’ve 
been helping law firms around 
the country create more 
eye-catching and engaging 
websites and relative content 
for 20 years. Contact us today 
at info@firmmediallc.com or 
206-678-5532. Please visit www.
firmmediallc.com for more 
information.

Contract attorney for legal 
research, analysis, and writing, 
including technical, scientific, 
and engineering subject 
matter. Legal research, analysis 
of discovery, development of 
legal arguments, and drafting 
persuasive letters, memoranda, 
and briefs. Technical and 
scientific fact patterns 
including intellectual property 
rights infringement, product 
liability, medical malpractice, 
and construction. B.S. 
bioengineering, M.S. mechanical 
engineering, LL.M. intellectual 
property law, M.S. physics, 
registered patent attorney. 
Leslie English at 206-552-8321 
or Leslie@LeslieEnglishLaw.com.

SPACE AVAILABLE

Private office suite for lease. 
1,113 SF suite—72nd and 
Gonzaga—Class A building, 
light-filled corner suite with three 
offices, kitchenette, reception, 
and waiting area. Quiet and 
friendly office building with CPA, 

The WSBA invites you to lunch and learn while earning 1.5 
CLE credits. And the tab is on us! The WSBA hosts a 90-minute, 

live webcast CLE noon on the last Tuesday of each month.

FOR MORE INFORMATION AND TO REGISTER, PLEASE VISIT 

www.wsbacle.org

2-bathroom apartment, in the 
heart of Paris. PROVENCE 
HOUSE—in Menerbes. 
4-bedroom, 3.5-bathroom 
house. Incredible views. 503-
227-3722 or 202-285-1201; 
angpolin@aim.com. 

MAUI CONDO—Overlooking 
the Bay Golf Course in Kapalua, 
Maui. Beautifully updated 
1-bedroom, 1.5-bath, 1,000 
SF condo, ocean view with 
oversized lanai and central air-
conditioning. Book direct and 
save 10%. Email Kristi.Kapalua@
gmail.com for VRBO link and 
additional information. 

WILL SEARCH

Any person having knowledge 
of an executed last will for 
To’aono Ofeira McGuinness, 
late of Cook, Skamania County, 
is asked to contact this office 
immediately: Adam van Heezik, 
Solicitor of High Court New Zea-
land, P.O. Box 15407, New Lynn, 
Auckland 0640, Floor 1, 10 Delta 
Avenue, New Lynn, Auckland, 
New Zealand, 0600 +64 9 827-
1184, adam@patmolloy.co.nz.

Any person having knowledge 
of an executed last will and 
testament for Leslie Anne 
Plebuch, late of Tukwila, is 
asked to contact this office 
immediately: Landrum and 
Balkema, Attorneys at Law, P.O. 
Box 75033, Seattle, WA 98175. 
landrumbalkema@seanet.com, 
206-524-2775. 

To give visit wsba.org/foundation

$5,000
 y Muckleshoot Indian Tribe
 y Stritmatter Kessler Koehler 

Moore

$2,000–$4,999
 y Perkins Coie
 y Pfau Cochran Vertetis Amala
 y Schroeter Goldmark & Bender

$1,000–$1,999
 y Friedman Rubin
 y Gillaspy Rhode Faddis &  

Benn LLC
 y Rush, Hannula, Harkins &  

Kyler, PLLC
 y Schroeter Goldmark & Bender
 y Stokes Lawrence

$500–$999
 y Barnard Iglitzin & Lavitt LLP
 y Brewe Layman
 y Christensen O’Connor  
Johnson Kindness

 y Fikso Kretschmer Smith Dixon 
Ormseth

 y Reinisch Wilson PC
 y The Law Offices of Brent 
Williams-Ruth

$200–$499
 y Adler Giersch
 y Amicus Law Group, PC
 y Emery Reddy
 y Feltman Ewing
 y Frey Buck PS
 y Harrang Long
 y Irwin Myklebust Savage & Brown
 y Jeffers, Danielson, Sonn & 
Aylward, P.S.

 y Klinedinst
 y PACCAR Inc.
 y Plauché & Carr LLP
 y Seattle Divorce Services

THE WASHINGTON STATE BAR FOUNDATION  
is proud to provide 

POWERFUL COMMUNITIES grants  
to organizations like 

LIVING WITH CONVICTION – one of ten 2022 grantees. 

“These LFOs stop people  
from succeeding. Your whole 
objective is to keep people,  
the community safe. But you’re 
trying to keep the community 
safe from people that you’re 
forcing to be failures.” 

B R E O N
Living with Conviction 

Storyteller 

After serving a five-year prison term, Breon was released in 2015. He now 
juggles his full-time student responsibilities, a part-time job, and being a 
father to two teenage daughters. He owes $4,000 in LFOs and makes $20 
payments as often as he can.

Living with Conviction used their grant in support of Breon and others  
to help them find solutions to their Legal Financial Obligations (LFOs).  
You can read other powerful stories on their website. 

Living with Conviction supports LFO relief at the individual and  
systemic level—last year they launched a new partnership with reentry  
and Department of Corrections education navigators at Washington’s 
community and technical colleges, increasing awareness of their  
services among key service providers.

Thank you to these generous 
firms and organizations that 
make Powerful Communities 
Project grants possible:

Foundation gifts received between  
January 1–December 31, 2022

Image courtesy of Living with Conviction

https://jobs.wsba.org
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mailto:angpolin@aim.com
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mailto:landrumbalkema@seanet.com
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Robert Mussehl
BAR NUMBER: 56

If you had to give a 
10-minute presentation 
on one topic other 
than the law, what 
would it be and why? 
Heaven, and the 
afterlife that is indeed 
a reality. Many people 
today do not believe in 
heaven and hell, or that 
we are immortal souls 
who never die.

What did you eat 
for breakfast this 
morning?
A superfood smoothie 
that is 100 percent 
plant-based. 

What is your favorite 
word?
     LOVE. 

What book have you 
read more than once?
Autobiography of a 
Yogi by Paramahansa 
Yogananda—I have 
read this book 11 times. 
Steve Jobs said he read 
this amazing book at 
least 34 times.

What is the 
best fictional 
representation (TV, 
movie, book) of a 
lawyer?
To Kill a Mockingbird 
by Harper Lee, with 
Gregory Peck playing 
the defendant’s lawyer, 
Atticus Finch. 

What is your best 
random fact that you 
would share with 
others at a party?
God is love and 
kindness. 

Robert Mussehl has over 55 years 
of experience as a trial lawyer 
in Seattle. He is a graduate and 
former class president of the 
American University Law School 
in Washington, D.C. Mussehl is 
also a sports lawyer/agent, having 
represented NBA players including 
Spencer Haywood, Fred Brown, 
Slick Watts, and Zaid Abdul 
Aziz (Don Smith) in extensive 
contract negotiations. He was 
also the majority owner and CEO 
of the Seattle Smashers, a co-ed, 
professional volleyball team that 
played at the Seattle Center Arena 
from 1976 to 1980. Mussehl served 
as a certified panel member of the 
American Arbitration Association 
for over 35 years and for many years 
as a mediator for the Settlement 
Now Program established in King 
County to reduce court congestion. 
He has served as a King County 
Superior Court judge pro 
tempore, and as a member of 
the ABA House of Delegates 
for 12 years. 

How did you become interested in your  
practice area?
After completing my first year of law school, I was 
academically near the top of my day division class at 
the American University law school. I was challenged 
financially, and paying all of my tuition, books, and 
school expenses personally. So I filed a special petition 
with the associate dean of the law school, asking the 
school to waive its rule stating that a full-time day 
student could only work 20 hours a week maximum. 
Thankfully, the school waived its rule as I requested. I 
had been offered a full-time position as a bodily injury 
adjuster with State Farm Insurance Company, which 
I was able to accept, as the company offered flexible 
working hours. I worked 30 months as a PI adjuster and 
gained invaluable experience in the area of personal 
injury law. After I began my legal career with the law 
firm that is now known as Betts, Patterson & Mines, my 
major focus was on personal injury auto cases. For the 
first 14 years of law practice, it was mainly insurance 
defense cases. I always wanted to have a portion of my 
law practice in the area of personal injury law, and I 

grew to prefer representing injured 
plaintiffs, working to obtain 

fair and just settlements and 
results at trial. 

At the end of your 
career, how would you 

like to be remembered 
professionally?

As a lawyer who fought 
hard for justice for ALL 

persons, and for promoting 
the vital importance of 

establishing diversity.

What is your best piece of 
advice for someone who’s 
just entered law school?

Practice from your heart 
and soul. Always seek 
justice and fairness.  

mailto:wabarnews%40wsba.org?subject=
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