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This month, we’re highlighting a handful of books written or 
recommended by WSBA members and staff (page 39). To add 
to that proposed reading list, I’d like to suggest something else, 
something with intrigue, controversy,1 humor,2 lots of inspiring 

stories,3 plenty of legal history and 
analysis,4 more than a touch of misogyny,5 
a few timeless debates,6 and even a bit of 
poetry.7 

Of course, I’m talking about the 
Washington State Bar News archive, now 
available back to 1954. It’s a project the 
magazine team has been working on behind 
the scenes for months, and we hope you 
find it helpful, interesting, and occasionally 
entertaining. Visit https://wabarnews.org/
archive to go back in time and browse to 
your mind’s (horror and) delight. 

Also in this modern-day issue: a deep 
dive into what lawyers should know about 
the environmental, social, and governance 
investing framework (page 30), an ethics 
column on managing risk in co-counsel 

relationships (page 18), an article on Washington’s unique ABC 
Rule (page 26), a guide to help reduce bias in your legal writing 
(page 22), and a list of 10 things to help improve every litigator’s 
cross-examination skills (page 34). 

Kirsten Lacko is the 
editor of Washington 
State Bar News and 
can be reached at 
kirstena@wsba.org.
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NOTES 
1. See Letters to the Editor: “In general, a surly lot” in nearly every issue 

ever published.

2. See various ads for products such as a “Have you hugged your lawyer 
today?” t-shirt, Dec. 1979; and a cell phone with the “incredible power”  
to call someone up to 50 miles away, Nov. 1983.

3. See “The Remarkable Ms. Mawer,” Aug. 1990.

4. See “Same-Sex Marriages: An Analysis of Singer v. Hara,” Sept. 1975; and 
“The ADA: A New Era Opens,” March 1992.

5. And homophobia, racism, and many other intolerant and upsetting 
points of view, as well as many heartening responses in opposition to 
these sentiments.

6. See “Law Schools and Law Firms,” Dec. 1969; and “That Damn Examn,” 
May 1978.

7. See Letters to the Editor, May 1988.
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Six Obstacles 
to Small-Town 
Lawyering 

Thank you for your articles 
about small town law practice 
[Bar News, November 2022]. 
After 75 years in this small 
town, I’ve observed these 
obstacles that cause new 
lawyers to fail:

1. Getting started. Few 
people will trust you 
with their legal problems 
until they know you’re 
trustworthy. The two 
ways to get a good legal 
reputation: 1) Join an 
existing trusted lawyer 
or firm, or 2) make many 
friends who learn to trust 
you over the years. The 
second option rarely works.

2. Your personality. Your 
work ethic shows and 
people respect self-
sufficiency. For instance, we 
learn to do our own painting 
and mow our own grass 
and replace our own light 
fixtures. We know how to 
defend ourselves because 

the only sheriff’s deputy 
may be 30 minutes away. 
Workers think all lawyers 
are rich so they’ll charge 
you extra. Still, we never 
claim to be victims.

3. Your attitude in law 
practice. Your client 
will likely consider you 
a personal friend. You’ll 
run into your client in the 
supermarket or at the post 
office or at your kid’s school 
and they’ll expect you to 
stop and talk. You are also 
likely to meet the person 
on the other side of a case 
at the same places. You 
can’t be cruel to the other 
side without consequences. 
You must learn to practice 
vigorously, but without 
animosity.

4. Confidentiality. You 
can never, never share 
stories about your cases 
with anyone even if you 
don’t give names. People 
will guess the names. 
Once people hear you 
talking about your clients’ 
cases, your reputation is 
doomed. This requires a 
certain degree of social 
isolation along with a well-
practiced ability to not tell 
great stories about your 
interesting work.

5. Saying “no” tactfully. 
Five percent of your clients 
will give you 95 percent of 
your problems. You’ll have 
to turn down legal work 
in a friendly way without 
making an enemy who will 
disparage you to everyone. 
You’ll get phone calls at 
home and requests for legal 
advice at social events. Then 
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there are self-destructive 
clients who want you to 
“save” them over and over. 
Depending on your need 
for money, you’ll have to say 
“no” tactfully [and] a lot.

6. Alcohol, drugs, sex. If you 
like to get drunk or high 
or sleep around, people 
will find out and eagerly 
spread the news. You 
cannot remain anonymous 
in a small town. “Sober 
as a judge” still means 
something here. If you go 
to the marijuana store or 
the porn store, they’ll know. 
If you don’t go to church, 
they’ll know. They’ll 
see what you buy at the 
grocery store. If you have 
something to hide, it will be 
discovered.

Despite those obstacles, 
the blessings of small-town 
practice and life are wonderful. 
You might have a 10-minute 
commute. You’ll know your 
neighbors and their children. 
If your tree blows down in a 
windstorm, a friend will show 
up with a chainsaw. People 
won’t force their ideology 
on you and won’t let you 
force yours on them. In most 
areas there is great food and 
entertainment if you know 
where to look, and you rarely 
wait for service.

I think that we are more 
free in a small town. We can 
wear an old hoodie or drive a 
rusty truck with a peace sign or 
raise sheep and be treated the 
same as a judge or a senator. A 
three-piece suit or a Porsche 
won’t impress anyone. If you 
are a good person, people will 

know and reward you with 
their business. But if people see 
you as narcissistic, greedy, or 
superior, you won’t do well in a 
small town (or anywhere else).

John Panesko
Chehalis

Pronoun ‘Chaos’  
or ‘Courtesy’?

What’s so hard about referring 
to people in a manner of their 
choosing? If Patricia Michl 
[Bar News, Inbox, December 
2022/January 2023] informs 
me of a preference for “he, she, 

they, Pat, or Patty,” I will afford 
that courtesy.

Fred Corbit
Spokane

About That ‘Racist’ 
Kidney Test

A recent Inbox letter [Bar 
News, November 2022] from 
a “white American” Seattle 
lawyer cited a medical test for 
kidney function as evidence for 
“systemic racism.” The test had 
previously been denounced by 
a student in the UW alumni 
magazine, who, upon learning 

about the test in class one day, 
declared it to be “racist.”  

In the last century, kidney 
tests did not take race into 
account. Concerned that Black 
people might have unmet, 
special medical needs, the 
National Institutes of Health 
appointed a UW Medicine 
professor to manage the NIH 
Office of Minority Health 
Research Coordination. At 
NIH, this professor sponsored 
research programs to gather 
data about the health of Black 
people, including data related 
to kidney disease.

In 1998 the professor and 
several co-authors published 
a peer-reviewed article based 
upon the NIH data. The 
article concluded that kidney 
tests tended to over-estimate 
the need for treatments 
when applied to people who 
self-identified as Black on 
medical office questionnaires. 
To remedy this, the article 
set forth a mathematical 
correction that could be 
applied to the test results. 
The physical and chemical 
aspects of the test remained the 
same. Rather, the results were 
merely plugged into a post-test 
mathematical equation that 
was somewhat different from 
the equation used previously. 
Many medical laboratories 
began presenting test results 
in two formats, applying both 
the traditional and the newly 
proposed mathematics.

So why is this evidence of 
“systemic racism”? The test 
came from an NIH program 
that was specifically set up 

LET US HEAR FROM YOU! 
We welcome letters to the editor on issues presented in the magazine. 
Email letters to wabarnews@wsba.org. All opinions, statements, and 
conclusions expressed in letters to the editor represent the views of 
the respective authors and do not necessarily carry the endorsement 
of the WSBA or its Board of Governors. Publication of letters to 
the editor is not to be deemed an endorsement of the opinions, 
statements, and conclusions expressed by the author(s). 

Letters to the editor published in Bar News must respond to content 
presented in the magazine and also comply with Washington 
General Rule 12.2 and Keller v. State Bar of California, 496 U.S. 1 
(1990).* Bar News may limit the number of letters published based 
on available space in a particular issue and, if many letters are 
received in response to a specific piece in the magazine, may select 
letters that provide differing viewpoints to publish. Bar News does 
not publish anonymous letters or more than one letter from the 
same contributor per issue. All letters are subject to editing for 
length, clarity, civility, and grammatical accuracy.

*GR 12.2(c) states that the WSBA is not authorized to “(1) Take positions on issues concerning 
the politics or social positions of foreign nations; (2) Take positions on political or social 
issues which do not relate to or affect the practice of law or the administration of justice; or 
(3) Support or oppose, in an election, candidates for public office.” In Keller v. State Bar of 
California, the Court ruled that a bar association may not use mandatory member fees to 
support political or ideological activities that are not reasonably related to the regulation of 
the legal profession or improving the quality of legal services.

G E T  S O C I A L !  > 
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twitter.com/wastatebar
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to serve the needs of Black 
people. The professor himself 
was born and raised in the 
Volta Region of Ghana, which 
is known to history as “The 
Slave Coast.” The professor 
was a founding member 
of the UW Medical School 
Diversity Council. Upon the 
occasion of Black History 
Month, on Feb. 11, 2021, the 
National Kidney Foundation 
issued the following statement 
concerning the professor:

“We thank Dr. [Lawrence 
Agodoa] for his dedication 
to kidney health and 
for promoting racial 
equity in healthcare. 
#BlackLivesMatter” 

Edward Hiskes
Brier

Patents Aren’t 
Patently Prohibitive 

I read with interest Erin 
Caldwell’s well-researched 
article, “How the U.S. Patent 
System Fails Small Businesses” 
[Bar News, December 2022/
January 2023]. While she 
correctly notes various 
shortcomings of the U.S. 
patent system, she fails to 
point out that despite these 
shortcomings there are 
nonetheless also substantial 
advantages for individual 

Inbox
C O N T I N U E D  >

N O T E  T O  R E A D E R S

You Can Make a Delivery Change

Have you ever wanted to receive your copy of Bar News at 
home, or at another address of your choice? We are happy 
to announce it is now possible for you to create a specific 
Bar News mailing address in your myWSBA member record. 
To learn how, visit https://wabarnews.org/about-us/how-
to-update-your-address-online/.

ENGAGE WITH US

S E N D  Y O U R  B E S T  P I C

WSBA Member Photo Contest

We want to see your county courthouses—big city, small 
town, and everything in between. Take a photo of your 
county courthouse and send it to wabarnews@wsba.org for 
a chance to be included in an upcoming issue of Bar News.

Clallam County 
Courthouse

G A L L E R Y  O N L I N E

Furry Friends of Bar News

Over this past summer we asked WSBA 
members on social media to share their 
work-from-home coworkers, and you can  
check out these pawsitvely hard-working 
legal professionals at wabarnews.org/ 
2022/12/14/furry-friends-of-bar-news/. 
You can still share a pic of your furry 
coworker: email wabarnews@wsba.org.
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inventors and small businesses 
that avail themselves of 
patenting.

Litigation to stop 
infringement is indeed 
prohibitively expensive for 
most small patentees; however, 
patent marking of patented 
products, allowed by statute 
exclusively for patentees, 
discourages much potential 
infringement before it starts.

An issued and maintained 
patent is evidence supporting a 
presumption that the exclusive 
rights claimed in the patent 
are enforceable, a presumption 
that can only be overcome 
by clear and convincing 
evidence. The onus of meeting 
that burden of proof is often 
enough to discourage erstwhile 
competitors from challenging 
the patent’s validity.

A small patent portfolio 
is often the only substantial 
asset of a startup technology 
company. As such, patents 
lend credibility to the value of 
the company, its technology, 
and its prospects for potential 
investors.

Even though a small 
business generally cannot 
realistically litigate to enforce 
its patent rights, its patent 
is property, albeit intangible 
property, that can be licensed, 
hypothecated, or sold for 
value.

I agree with the author that 
much needs to be changed to 
make the patent system more 
protective of the intellectual 
property interests of small 
businesses. Even with its 
current shortcomings, however, 
the U.S. patent system does 
not altogether fail small 
businesses. The advantages 
of patenting new and useful 
inventions still far outweigh the 
practical disadvantages pointed 
out by Ms. Caldwell. 

Anthony Claiborne
Bellevue
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A Star Wars Exploration of the 
Law of Armed Conflict—Part II

In this blog sequel, we’ll continue to 
examine the alleged war crimes of Mr. 
Vader as carried out in the finale of the 
Star Wars prequel trilogy, Episode III, 
and then the beginning events of the 
original trilogy as depicted in “Rogue 
One” as well as that trilogy itself. […]

nwsidebar.wsba.org 

A Star Wars Exploration of the  
Law of Armed Conflict—Part I

With dozens of large-scale armed 
conflicts going on in the world, in 
Ukraine and elsewhere, a prospective 
client is bound to walk through your door 
one day, accused of war crimes. Well, the 
chances are at least higher if you practice 
this area of law. Should you receive […]

nwsidebar.wsba.org 

Federal Court Disqualifies Law 
Firm for Conflict with Key Witness

NWSidebar
T H E  V O I C E S  O F  W A S H I N G T O N ’ S  L E G A L  C O M M U N I T Y

There’s More on the Blog

The federal district court in Spokane recently disqualified a law firm for a conflict 
with a key adverse witness. Caldwell v. United States, 2022 WL 17408818 (E.D. Wash. 
Nov. 9, 2022) (unpublished), was a malpractice case stemming from the plaintiff’s 
treatment at a government medical facility. Although the U.S. government was the 
sole defendant, the focus of the case was on the doctor who allegedly failed to […]

nwsidebar.wsba.org 
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BLOGGERS  
WANTED!
Write for the  

WSBA’s award-
winning blog — 

NWSidebar. 

CONNECT  
WITH THE LEGAL 

COMMUNITY! 

If you would like  
more information,  

please contact  

blog@wsba.org.
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A NOTE FROM THE WSBA EXECUTIVE DIRECTOR

2026: A Space  
Odyssey
Opportunities for the WSBA’s Office Space

T
hink back three years. Did your crystal ball forecast 
all that was in store as we rang in the 2020 new year? 
If so, you must be a billionaire from all that hastily 
acquired Zoom stock, yes? When I consider the 
magnitude of the shift that was coming our way—to 
the workplace, to our personal lives, to our culture, to 

our world—it makes guestimates about the coming three years, and 
beyond, seem somewhat … unimaginable. But imagine we must! 
Because at the end of 2026, it will be time to again face a decision 
regarding the long-term future of the state Bar: Where, and how, 
we situate our physical office space. 

This a question we face periodically. The WSBA has been 
located in downtown Seattle since it started as a unified bar in 
1933. Since that time we have moved our headquarters several 
times, moving into our current space in Puget Sound Plaza 
in December 2006. While downtown real estate is famously 
expensive, we have been able to secure some pretty fabulous deals 
in our current space and have enjoyed a strong relationship with 
our landlord, which is the University of Washington. That said, 
every time our lease is up for renewal, it has been an opportunity 
to reassess our needs and consider a shift. 

The decision this time around feels particularly fortuitous given 
the impact of the pandemic—and what we have learned from it—
on our operations. Pre-COVID-19, the WSBA was a fully in-office 
workforce. We are now mostly remote. If you’ve experienced the 
same shift, you know that the change has come with definite pangs; 
we have lost those delightful moments that come from both  planned 
and impromptu face-to-face encounters with colleagues. But there 
have also been meaningful gains. Our staff has proven, overall, to 
be more productive and engaged when we forgo the rush-hour 
commute and loosen the 9-to-5 parameters. We have made it a 
priority to retool our processes and services for remote and online 
participation, including committee/board meetings, which provides 
greater accessibility to volunteers and members statewide. 

Another gain from this shift is the opportunity to rethink our 
physical space, with the potential to meaningfully reduce the 
footprint needed to accommodate employee workspace. In the 
short term, we’ve been working with a broker to sublease several 
floors in our current building (know anyone looking for a great 

office location in downtown Seattle?). 
In the long  term, this is a gift. Instead 
of putting most of our facility resources 
toward employee workstations, we can 
imagine different ways to configure our 
physical space to best support our mission 
and members. We can consider differences 
in size, location, function, and even 
partnership and satellite opportunities. 

At a recent listening-tour stop in Kittitas 
County, I asked for input about the WSBA’s 
location, and a member—with genuine 
curiosity—asked: “Well, why would anyone 
go to the state bar facilities anyway?” The 
answer, pre-pandemic, is that we hosted a 
robust schedule of onsite CLEs, seminars, 
and various committee and board meetings, 
interspersed with regulatory hearings and 
processes. Post-pandemic, these functions 
are still quite robust, and in-person partici-
pation is on the rise. However, the premium 
is now placed on our broadcasting capabili-
ties as well as “hoteling” partnership space. 
As an example of the former, sections hold 
CLEs in our conference center not because 
they expect a large in-person turnout, but 
because of our technology to seamlessly 
produce and webcast seminars across the 
state and beyond; the same is true for our 
meeting rooms equipped with cameras and 
microphones, allowing for remote partic-
ipation. As for the latter, we have experi-
enced—admittedly not a ton, but we expect 
the demand to increase—a need from those 
in the legal field to access temporary office 
space, especially as firms and businesses 
have moved away from commercial space. 
For example, we recently hosted a con-
tingent of law school students and their 
advisors, providing a “home base” to check 
in and do work as they interviewed with 
potential employers throughout the Puget 
Sound area.

Looking toward the future, I am excited 
about harnessing these trends and reimag-
ining our space and technology to further 
unite and serve the legal community. As 
the commercial real estate market is rapid-
ly changing in major urban centers, we are 
keenly interested in researching whether 
a purchase or lease option will secure our 
best financial interests for decades to come. 
Several neighboring state bars have pur-
chased their own headquarters, with many 
lessons learned, and we are doing our own 
explorations.  

Terra Nevitt
WSBA Executive 
Director

Nevitt can be reached 
at terran@wsba.org 
or 206-727-8282.

The Bar in Brief

PLEASE LET  
US KNOW
What type of 
WSBA space would 
benefit you and 
your practice? 
Where would it 
be located? Why 
would you go there? 
Please submit any 
feedback here: 
https://forms.
office.com/g/
z3FDAEHywG. 

mailto:terran%40wsba.org?subject=
https://forms.office.com/g/z3FDAEHywG
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Another important question is where 
the state Bar is located. We have certainly 
heard from members outside the Puget 
Sound region that the WSBA feels like a 
Seattle-centric entity. There is a reason for 
our Puget Sound base: 56 percent of WSBA 
members in Washington state are in King 
County; when you expand to include Sno-
homish to the north and Pierce to the south, 
that increases to 69 percent. The majority 
of legal professionals are here, but we still 
want to effectively serve the entire mem-
bership. One thought under consideration 
is the concept of satellite offices. With the 
WSBA’s decreased footprint in the Puget 
Sound region, would it be possible—and de-
sired—to create smaller outposts with office 
and conference capabilities across the state? 
Could we partner or co-locate with county 
bars and volunteer-legal services providers? 
Would it be of interest to have space where 
members can host and join WSBA CLEs 
locally, with the ability to broadcast widely? 
Is there an interest by local work-from-home 
legal professionals in having the ability to 
use a conference room as needed? 

The WSBA Board of Governors is 
approaching the long-range facilities issue 
with thoroughness and thoughtfulness to 
prepare well ahead of our lease expiration in 
2026. Various Board committees and WSBA 
staff are hard at work examining the fiscal 
and operational impact of various scenarios. 
All of that information will factor into the 
final decision, alongside another critical con-
sideration—member and public feedback. 
We are not locked into anything yet, other 
than the overall idea that we will be decreas-
ing our employee workspace, exploring how 
to maximize use to members, and, overall, 
pursuing the option with the most long-term 
financial and functional benefit. Those are 
ample parameters in which to incorporate 
your wishes and concerns.  

So now that you have some of the 
background and considerations, and while 
we are still in the anything-goes-ideation 
phase of facility planning, I want to pose that 
question from my Kittitas County colleague 
to you: Why would YOU go to the state 
bar facilities? What type of space would be 
useful to you and your practice, and where 
would it be? 

I sincerely value your input, and so does 
the Board of Governors. Where will go 
together in our 2026 Space Odyssey? 
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President’s Corner

F
ormer WSBA President and Washington Supreme 
Court Chief Justice Mary E. Fairhurst once said to a 
group of students from marginalized and traditionally 
underrepresented communities, “If you hit a wall, find 
a door. And if there are no doors, find what windows 

are open.” As someone with a lifetime disability of a stuttering 
communication speech disorder, which impacts my ability to 
fluently speak in public and sometimes during conversations, 
these words of wisdom from her really resonate with me. I 
likely wouldn’t have chosen to try to serve as our current WSBA 
president but for Mary’s encouragement and mentoring. 

As I write this column, it is the one-year anniversary of Mary's 
passing, and it is my honor to dedicate this President's Corner to 
her life, legacy, and many important teachings. In the six-plus years 
that I’ve had the honor of serving on the Board of Governors, one of 
the most valuable and amazing things I’ve gotten to experience was 
meeting, learning from, and becoming friends with Mary. 

I know countless WSBA members share my feelings about her. 
Mary commanded respect, but at the same time was so down to 
earth, kind, and real. She would insist that you call her Mary rather 
than Chief Justice Fairhurst or Your Honor. She was Mary; I’m 
Dan, and so on. I watched her go out of her way to make complete 
strangers feel welcomed, appreciated, and valued. Mary treated 
everyone that way. She stressed that it was possible to disagree 
without being disagreeable. It was obvious in my interactions with 
her that she truly cared about our Bar Association, the Board of 
Governors, and ensuring that we carry out our mission. 

Justice Debra L. Stephens said upon Mary’s death:

Mary was the most authentic, loving person I have ever 
known. She truly made no distinction between her work 
life and her home life in terms of values and personal 
philosophy—she was a friend to everyone she met. 

Justice Sheryl Gordon McCloud said upon Mary’s death:

She could fill me with hope when I was down, compassion 
when I was angry, appreciation for a different point of view 
when I was stubborn, and connection with community 
when I was alone. 

Daniel D. Clark 
WSBA President

Clark is a senior 
deputy prosecuting 
attorney with the 
Yakima County 
Prosecuting 
Attorney’s Office.  
He can be reached  
at danclarkbog@
yahoo.com.  

Every other justice who served with 
Mary on the Washington Supreme Court 
had extremely complimentary things to say 
about her as a colleague and a friend. With 
these statements I totally agree. 

Mary was in and out of remission with 
cancer for close to 14 years. Despite this, 
she never lost her positive attitude, nor did 
I ever see her waiver from her commitment 
to improving the legal profession. She 
died on Dec. 28, 2021, surrounded by her 
siblings, family, and long-term companion, 
Bob Douglas, whom she often referred to 
as her “sweetheart.” It’s hard to believe it’s 
been over a year since she left us. 

Mary’s Commitment to  
Serving the Public and Knowing 
Each Person She Served

One of the most amazing things to me 
about Mary is that she had so many 
tremendous accomplishments during her 
career and life. She spent her legal career 
in public service. She served as a governor 
on the Board of Governors, as WSBA 
treasurer, and as the first WSBA president 
to be a full-time government attorney (I’m 
only the second). At the time, she was the 
youngest WSBA president ever to have 
served and only the second woman to 
serve as WSBA president. Justice Barbara 
Madsen said of Mary:

Mary believed in public service, 
but she believed more in knowing 
each person she served. For Mary, 
service had names and faces. She 
believed in goodness, beauty, 
purpose, and love. Life has been 
better for a lot of people because 
Mary cared about them.

Mary spent 16 years as an assistant 
attorney general with the Washington State 
Attorney General’s Office prior to being 
elected to the Washington Supreme Court 
in 2002 and being named chief justice on 
Jan. 9, 2017. She began her legal career as a 
judicial clerk for the Washington Supreme 
Court and ultimately rose to its highest 
position. 

Throughout Mary’s legal career, she 
focused her work on equity and inclusion 
to expand opportunities for women and 
people from historically underrepresented 

Continue to  
Believe in Miracles
Honoring the life, teachings, and legacy of former 
WSBA President and Chief Justice Mary E. Fairhurst

A NOTE FROM THE WSBA EXECUTIVE DIRECTOR

Join Me at Camp 
Common Ground?
Purposeful structures, decision making, and data

mailto:danclarkbog@yahoo.com
mailto:danclarkbog@yahoo.com
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It was obvious in my 
interactions with Mary 
that she truly cared about 
our Bar Association, the 
Board of Governors, and 
ensuring that we carry 
out our mission. 

communities in the legal profession 
and to ensure access to justice for all 
Washingtonians. Current Washington 
Governor and WSBA member Jay Inslee 
said of Mary upon her death:

She was a talented legal mind; a 
wonderful, thoughtful person; and a 
dedicated public servant. Mary was 
deeply committed to her community 
and was always trying to find ways 
to support those most in need.

She will be remembered for 
her generosity, compassion, 
and courage. Mary championed 
marriage equality and stood firm 
against the death penalty. 

Mary led on access to justice for 
low-income individuals and families, 
enhanced opportunities for women 
and people of color in the legal 
profession, and worked to increase 
public legal education for children 
and young people. 

Mary served as president of Washington 
Women Lawyers as well as on its state 
board. She also served on the Washington 
Supreme Court’s Gender and Justice 
Commission and on several committees 
of the Access to Justice Board. Some 
of Mary’s well-earned awards and 
accomplishments include: the Washington 
Women Lawyers’ President’s Award, 
the Betty B. Fletcher Judge of the Year 

Award, and the Council for Public Legal 
Education’s 2011 Judge William Nevins 
Award for distinguished service in  
public legal education. I could go on and 
on and on. 

Mary also dedicated thousands of 
hours to the WSBA. She served on and led 
many WSBA committees, work groups, 
task forces, and processes, including the 
2019 WSBA Bar Structure Work Group, 
which examined potential changes to 
the structure of the WSBA. I was one of 
the members of that work group, and I 
watched as Mary courageously served as 
chair despite having cancer and receiving 
ongoing chemotherapy treatment during 
that time. This is one of many things I will 
never forget about Mary. 

Mary’s Teachings

A couple of months ago, in a prior 
President’s Corner, I mentioned Mary’s 
starfish story in connection with access 
to justice and making a difference to one 
person by your actions. In addition to 
the starfish story, Mary often used the 
metaphor of a pebble tossed into a pond. 
The impact on the surface creates circles 
radiating out in all directions: 

If you are mad, the circles go out 
mad, mad, mad. So why not put out 
positive circles? Why not put out 
happy? Why not put out loving and 
caring and gratitude? Because you 
have a choice, you get to decide—
every day, every moment—how 
you’re going to show up in the 

world. How you show up makes 
a difference for good or for bad. I 
choose good.

These are wise words from Mary. I’ll be 
the first to admit that I don’t always follow 
them, but I think I, and all of us, should 
try to. We all have a choice in how we act 
and react to things, how we zealously serve 
our clients, and how we help ensure the 
integrity of and respect for the rule of law 
in our state and great nation. 

Mary’s Lasting Legacy

Mary received WSBA’s highest honor in 
2011, the WSBA APEX Award of Merit. 
After her death, the Board of Governors 
unanimously voted to rename this award 
the Chief Justice Mary E. Fairhurst 
Award of Merit. This is something I was 
incredibly proud to be a part of, and it 
means a tremendous amount to me that we 
have appropriately renamed the WSBA’s 
highest honor after Mary. 

I still have a bracelet that Mary gave 
me. It says, “Believe in Miracles.” The 
statement on the bracelet makes me think 
of her—how she would handle a situation, 
how she would react or act.

In closing, I miss Mary. I know she 
would tell me not to miss her or be sad 
that she’s gone, but to honor her wisdom 
and legacy. I’ve tried to do that this year as 
WSBA president and will continue to try to 
do that the rest of my legal career. I’ll leave 
you with what WSBA APR Rule 9 licensed 
legal intern Sarah Matheny wrote about 
Mary the day she died. Sarah perfectly sums 
up what I, and I think almost everyone who 
knew and loved Mary, feel about her: 

This bright light in the world; 
trailblazer; friend; mentor and hero 
has passed into the beautiful gates 
of Heaven. She has been a mentor, 
friend, and pen pal; and the world and 
legal profession will be a bit dimmer 
without her optimism, steadfast 
positivity, bright shining light and 
beautiful example of humanity. Mary 
Fairhurst touched countless lives 
in her time here with us and I am 
absolutely a better person to have 
known her. We love you Mary, till we 
meet again one day. 
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W
elcome to 2023! In this edition of the 
Treasurer’s Report, I have invited WSBA 
Director of Finance Tiffany Lynch to join me 
and provide a recap of the 2022 fiscal year and 
what’s to come in 2023. 

Treasurer Adewale: Welcome, Director Lynch. Can you give us a 
recap of the WSBA’s 2022 fiscal year and talk about what to expect 
in 2023?
Director Lynch: Thank you. As we move into the new year, our first 
order of business for the Budget and Audit Committee is to review 
the results of the WSBA’s year-end financial statements and annual 
audit. At the end of each fiscal year, the WSBA hires an independent 
certified public accounting firm to audit our financial statements. 
The auditors review, analyze, and test the WSBA’s internal controls 
for reporting, management oversight, and other systems related to 
the WSBA’s finances and the overall operations of the organization, 
and ultimately determine if the financial statements fairly present, 
in all material respects, the financial position of the organization in 
accordance with generally accepted accounting principles. Field-
work for the FY 2022 audit was held at the beginning of December 
2022, and as of this writing the auditors were scheduled to present 
their results to the Budget and Audit Committee on Jan. 27.

All Budget and Audit meetings are open to WSBA members 
and the public to attend and have an opportunity to listen to fiscal 
presentations and ask questions. Additionally, year-end results and 
the audit report will be provided to the Board of Governors in their 
public meeting materials for their March meeting. Regarding our 
fiscal state, the WSBA’s final FY 2022 (Oct. 1, 2021, through Sept. 
30, 2022) financial statements reflect a total revenue of $25,347,304 
and expenses of $23,001,891. The ending fund balances for FY 
2022 are as follows:

• General Fund: $8,713,268, or $1,641,094 over the FY 2021 
ending balance of $7,072,174. The general fund balance 
is designated into three reserves: (1) Operating Reserve 
($2 million), (2) Facilities Reserve ($1 million), and (3) 
Unrestricted Reserve ($5,713,268). 

• Client Protection Fund: $4,063,501, or $17,255 over the FY 
2021 ending balance of $4,046,246. 

• CLE Fund: $1,042,049, or $393,257 over the FY 2021 ending 
balance of $648,792.

• Sections Funds: $1,802,650, or $293,807 over the FY 2021 
ending balance of $1,508,843.

Francis A. 
Adewale
WSBA Treasurer

Francis Adewale 
can be reached at 
francisadewalebog@
gmail.com.

The WSBA exceeded FY 2022 revenue 
expectations by a total of $2.3 million. 

Treasurer Adewale: Wow! Great news. 
What is responsible for this result?
Director Lynch: This result is due 
to higher-than-anticipated revenue 
for license fees, interest income, and 
Mandatory CLE, as well as lower staffing, 
overhead, and direct program costs. 
These results are particularly helpful as 
we continue to look into the future and 
consider budgeting needs for fiscal year 
2024 and beyond. 

Treasurer Adewale: I think you are being 
modest. I believe we owe WSBA staff and 
the management team a debt of gratitude 
for all your hard work. Many thanks to our 
employees for what looks to be another 
successful WSBA audit and strong year-
end results. 
Director Lynch: Thank you. This was 
definitely a team effort and everyone 
contributed to our success this year 
through willingness to collaborate and 
working together. WSBA staff, the Board of 
Governors, and our volunteers should all 
be proud of these results.

Treasurer Adewale: Finally, are there any 
other fiscal-related meetings our members 
need to be made aware of in this edition of 
Bar News?
Director Lynch: Yes, the Investment 
Subcommittee as well as Facilities 
Advisory Subcommittee meet at 
various times throughout the year, 
and recommendations from those 
subcommittees will be presented to the 
Budget and Audit Committee at their 
regularly scheduled meetings, which are 
listed on our website: www.wsba.org/
Legal-Community/Committees-Boards-
and-Other-Groups/budget-audit. 

Treasurer Adewale: Director Lynch, thank 
you for joining me. Any final thoughts?
Director Lynch: I encourage our readers 
to contact me if they have any questions. I 
look forward to any questions or feedback 
that our members may have.

Treasurer Adewale: Thank you! 

Treasurer’s Report

Welcome to  
Fiscal Year 2023

Tiffany Lynch
Director of Finance

Tiffany Lynch can be 
reached at Tiffanyl@
wsba.org. 
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BY MARK J. FUCILE

TEAM SPORT:
CO-COUNSEL 
RELATIONSHIPS

Ethics & the Law

“Gettin’ good players is easy. Gettin’ ’em to play together is the hard part.”
— Casey Stengel, baseball manager

firm. These varying relationships within 
a firm have their own contractual, ethical, 
and risk management considerations.3 
This column, however, will focus on multi-
ple law firms—regardless of their respective 
internal organization—representing a client 
as co-counsel in the same matter.

CONFLICTS
Within a single law firm, RPC 1.10(a) 
generally imputes a lawyer’s con-
flicts to the firm as a whole. By contrast, 
a conflict on the part of one law firm in a 
co-counsel relationship is not automati-
cally imputed to the others simply by vir-
tue of being co-counsel. Instead, imputa-
tion turns on whether the conflicted firm 
actually shared confidential information 
from the current or former client creat-
ing the conflict with the other firms in the 
co-counsel relationship. If so, the other 
firms in the co-counsel team may be con-
strued as sharing the conflict. If not, then 
the conflict—and the resulting risk of dis-
qualification—will generally remain solely 
with the conflicted firm.

First Small Business Investment Compa-
ny of California v. Intercapital Corporation 
of Oregon, 108 Wn.2d 324, 738 P.2d 263 
(1987), is the leading Washington decision 
on this point. Two corporate officers from 

L awyers often work in teams 
with co-counsel from oth-
er firms. By “co-counsel,” I 
mean lawyers from differ-
ent law firms who are col-
laborating on the represen-

tation of a single client or set of clients in 
the same matter.1 Quick examples are local 
and national counsel handling a trial or real 
estate and land use law firms working on a 
development project. As legal issues have 
become more complex, blending the skills 
of lawyers from different firms has also 
become more common. At the same time, 
co-counsel relationships can present their 
own risk management nuances for the firms 
involved. In this column, we’ll survey three: 
conflicts, defining the scope of individual 
firm responsibilities, and fee-division.

Before we do, two qualifiers are in order.
First, although the three areas discussed 

arise with regularity for co-counsel, they are 
not intended to be an exclusive list, nor do 
they touch every co-counsel relationship.2

Second, lawyers within law firms have 
many different contractual affiliations to-
day ranging from equity partners to in-
dependent contractors. Washington RPC 
1.0(A)(c) defines “firm” broadly to sweep 
a wide variety of individual relationships 
under the umbrella of the employing law 



Intercapital Corporation of Oregon (ICO) 
met with a lawyer for two hours about the 
possibility of representing ICO in consoli-
dated litigation against Intercapital Corpo-
ration of Washington (ICW). Shortly before 
trial, ICW’s law firm associated as co-coun-
sel the lawyer who had met earlier with 
ICO. ICO moved to disqualify both the new 
co-counsel and ICW’s law firm.

At the hearing on the disqualification 
motion, the lawyer who met with the two 
ICO officers told the court that he could 
not recall what was discussed at the meet-
ing, and, in any event, he had not shared 
any aspect of the meeting with ICW’s law 
firm when he became co-counsel. The law-

yer later withdrew voluntarily, and the tri-
al court declined to disqualify ICW’s law 
firm—noting that it had not received any 
of ICO’s confidential information during 
its relatively brief co-counsel relation-
ship with the lawyer. ICO appealed and 
the Court of Appeals reversed, essentially 
imputing the conflict. Following further 
litigation over disqualification on remand, 
the Supreme Court granted discretionary 
review, reversed the Court of Appeals, and 
reinstated the original trial court ruling de-
nying disqualification.

In doing so, the Supreme Court found 
that, unlike lawyers in a single law firm, 
there is no automatic imputation of con-
flicts between co-counsel. Rather, the 
Supreme Court held that there must be 
a showing that confidential informa-

tion that created a conflict for one firm was 
shared with the other to warrant disqualifi-
cation. This suggests having a conversation 
with potential co-counsel about possible 
conflicts—without sharing confidential in-
formation—before the arrangement is final-
ized.

SCOPE
Prudent practice has long coun-
seled defining the scope of a 
representation in an engage-
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Defining the respective 
roles of the firms 
involved may not provide 
a completely clear path 
to exoneration in the 
event of an error. 

ment agreement.4 RPC 1.2(c) also general-
ly permits a law firm to limit the scope of 
its representation.5 Given the complexity 
of matters that often call for co-counsel, 
defining the role that a particular firm will 
play with both the client and the other firms 
involved—preferably in writing—is import-
ant both for practical coordination and, in 
the event one firm on the team makes a mis-
take, potentially insulating the other firms 
from liability. An environmental lawyer 
offering discrete advice about a particular 
site involved in a corporate acquisition, for 
example, may not have been responsible for 
an error that a securities lawyer made in 
managing the overall transaction. Similarly, 
trial counsel may not have been responsible 
for a calendaring error that led to appellate 
counsel filing an appeal a day late. 

Defining the respective roles of the firms 
involved may not provide a completely 
clear path to exoneration in the event of 
an error. The rule governing local counsel 
in the Federal District Court for the West-
ern District of Washington, for example, 
requires local counsel to certify that they 
are ready and able to handle all aspects of 
the case involved.6 Unless the respective 
responsibilities of the various co-counsel 
firms are defined in writing (and they act 
consistently with those roles), however, 
they may all find themselves as defendants 
in a later malpractice claim if an alleged er-
ror occurs.7

C O N T I N U E D  >
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NOTES 
1. This definition is commonly used in both 

regulatory and civil contexts. See generally 
Geoffrey C. Hazard, Jr., W. William Hodes, and 
Peter R. Jarvis, The Law of Lawyering § 15.08 
(Wolters Kluwer 4th ed. 2020 2020) (regulatory); 
Ronald E. Mallen, Legal Malpractice § 5.48 
(Thomson West rev. ed. 2020) (civil). This is 
contrasted with situations where multiple law 
firms are separately representing clients in the 
same matter and may cooperate in some areas, 
such as several defense firms representing 
different clients sharing in the retention of an 
expert witness in the same case. This column 
addresses the former rather than the latter 
situation.

2. For example, co-counsel relationships can raise 
issues of due diligence in the selection of a 
lawyer to serve as co-counsel. See generally RPC 
1.1, cmt. 6 (“Before a lawyer retains or contracts 
with other lawyers outside the lawyer’s own 
firm to provide or assist in the provision of legal 
services to a client, the lawyer should ordinarily 
obtain informed consent from the client and 
must reasonably believe that the other lawyer’s 
services will contribute to the competent and 
ethical representation of the client.”). By contrast, 
privilege does not ordinarily create issues in co-

counsel relationships because the participating 
lawyers and law firms are representing the same 
client in the same matter. See generally Robert 
H. Aronson and Maureen A. Howard, The Law of 
Evidence in Washington, § 9.05 ( Michie 5th ed. 
2021) (discussing parameters of attorney-client 
privilege).

3. See generally ABA Formal Ops. 88-356 (1988) 
(contract lawyers), 90-357 (1990) (“of counsel” 
lawyers), 00-420 (2000) (billing for contract 
lawyers), and 08-451 (2008) (outsourced legal 
and support services). See also WSBA Advisory 
Ops. 1901 (2000) (compensation of “of counsel” 
lawyers), 2127 (2006) (payments to contract 
lawyers), and 2159 (2007) (same).

4. See generally Restatement (Third) of the 
Law Governing Lawyers § 19, cmt. c (2000) 
(Restatement) (“Such arrangements are not 
waivers of a client’s right to more extensive 
services but a definition of the services to be 
performed.”).

5. RPC 1.2(c) reads: “A lawyer may limit the scope of 
the representation if the limitation is reasonable 
under the circumstances and the client gives 
informed consent.” Washington RPC 1.2(c) is 
patterned on its ABA Model Rule counterpart.

6. Western District LCR 83.1(d)(2) (“By agreeing to 
serve as local counsel and by signing the pro hac 
vice application, local counsel attests that he or 
she is authorized and will be prepared to handle 
the matter, including the trial thereof, in the event 
the applicant is unable to be present on any 
date scheduled by the court.”). See also Eastern 
District LCivR 83.2(c)(1) (requiring that local 
counsel “meaningfully participate in the case.”). 
Washington state courts have taken a more 
nuanced view of the role of local counsel under 
APR 8(b), with the Supreme Court noting in Hahn 
v. Boeing Co., 95 Wn.2d 28, 34, 621 P.2d 1263 
(1980), that local counsel is essentially vouching 
for the out-of-state lawyer and ensuring that local 
rules of practice and procedure will be followed.

7. See, e.g., Murphy v. Sadler, 2014 WL 12539671 
(W.D. Wash., Jan. 6, 2014) (unpublished) (granting 
motion for partial summary judgment holding 
co-counsel jointly liable for legal malpractice 
claim). By contrast, the Washington Supreme 
Court in Mazon v. Krafchick, 158 Wn.2d 440, 144 
P.3d 1168 (2006), held as a matter of law that 
one co-counsel cannot sue another for an error 
that caused the loss of prospective fees. See 
also Evans v. Steinberg, 40 Wn. App. 585, 699 
P.2d 797 (1985) (rejecting argument that one 
co-counsel was the intended beneficiary of the 
other’s work).

8. RPC 1.4(a)(3) expresses this in regulatory terms: 
“A lawyer shall ... keep the client reasonably 
informed about the status of the matter[.]” The 
regulatory duty reflects the associated fiduciary 
duty and the standard of care. See generally 
Thomas R. Andrews and Robert H. Aronson, The 
Law of Lawyering in Washington at 5-2 (Wash. 
St. Bar Assoc. 2012) (“To a considerable extent, 
the requirements of competence, diligence, and 
communication contained in the RPC parallel 
similar standards that have been developed for 

On a related point, all of the lawyers in 
a co-counsel relationship share the duty 
to keep their mutual client informed about 
material events affecting the matter in-
volved.8 This includes an error that may 
give rise to a malpractice claim.9 Therefore, 
one co-counsel who discovers that another 
has committed a potential material error in 
an ongoing matter generally has a duty to 
inform the client if the other lawyer or firm 
has not already done so.

FEE-DIVISION
Handling hourly fees in the co-counsel con-
text is usually straightforward. In most in-
stances, the firms involved simply bill the 
client directly for their individual work. 
In others, a lead firm may pass associated 
counsel’s bills through to the client as a cost 
item.

Sharing a contingent or similar lump-
sum fee,10 by contrast, is generally governed 
by RPC 1.5(e)(1):

A division of a fee between lawyers who 
are not in the same firm may be made only 
if: 

(1) (i) the division is in proportion 
to the services provided by each 
lawyer  or each lawyer assumes joint 
responsibility for the representation; 
(ii) the client agrees to the 
arrangement, including the share 
each lawyer will receive, and the 
agreement is confirmed in writing; 
and 
(iii) the total fee is reasonable[.]11
 
Assuming the other requisites of the rule 

are met, RPC 1.5(e)(1) permits the firms in-
volved to share fees on either a dollar or 
percentage basis.12 Similarly, the division 
can either be based on the actual proportion 
of overall work or by virtue of each lawyer 
or law firm sharing in “joint responsibility” 
for the matter—with the latter defined as 
“financial and ethical responsibility for the 
representation as if the lawyers were asso-
ciated in a partnership.”13

Client consent to the division must gen-
erally be obtained before or within a rea-
sonable period after the employment of 
multiple counsel begins.14 When the RPCs 
were comprehensively updated in 2006, 
the amendments added the requirement 
that client consent to a fee division be con-

Mark J. Fucile of Fucile 
& Reising LLP handles 
professional responsibility, 
regulatory, and attorney-client 
privilege matters, and law-
firm-related litigation for lawyers, law firms, and 
legal departments throughout the Northwest. 
He is a former chair of the WSBA Committee 
on Professional Ethics and the winner of the 
WSBA's 2022 APEX Professionalism Award. He 
is the editor-in-chief of the WSBA Legal Ethics 
Deskbook and a co-editor of the WSBA Law of 
Lawyering in Washington and the OSB Ethical 
Oregon Lawyer. He can be reached at 503-224-
4895 and mark@frllp.com.

firmed in writing.15 Failure to timely obtain 
the client’s written consent is not solely a 
regulatory risk.16 The Washington Court 
of Appeals in Kayshel v. Chae, Inc., 17 Wn. 
App. 2d 563, 486 P.3d 936 (2021), voided a 
fee-division where two lawyers had agreed 
to it between themselves but had not con-
firmed the client’s consent in writing. In 
that circumstance, the lawyers involved 
may be left with a quantum meruit division 
imposed by a court.17 To avoid that uncer-
tainty, co-counsel should reach agreement 
with the client at the outset of the relation-
ship and memorialize the client’s consent in 
writing. 

mailto:mark%40frllp.com?subject=
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imposing civil liability on lawyers for malpractice, 
breach of fiduciary duty, and breach of 
contract.”); see also Restatement, supra note 4, § 
20 (duty of communication).

9. See ABA Formal Op. 481 (2018) (discussing 
disclosure of potential malpractice claims); see 
also Shoemake v. Ferrer, 168 Wn.2d 193, 225 
P.3d 990 (2010) (claims for malpractice and 
breach of fiduciary duty premised on failure to 
communicate material developments to client).

10. Comment 7 to RPC 1.5 defines a “division of a 
fee” as “a single billing to a client covering the 
fee of two or more lawyers who are not of the 
same firm.”

11. RPC 1.5(e)(2) addresses dividing fees with bar-
related referral services.

12. ABA Formal Opinion 464 (2013) addresses 
(and generally approves) the additional 
nuance of dividing fees with lawyers in states 
permitting those lawyers to, in turn, share 
fees with nonlawyers. Comment 8 to RPC 1.5 
addresses (and generally approves) another 
nuanced situation—sharing fees “to be received 
in the future for work done when lawyers were 
previously associated in a law firm.”

13. RPC 1.5, cmt. 7. See also WSBA Advisory 
Op. 1522 (1993) (“The Committee was of the 
unanimous opinion that ‘joint responsibility’ 
as used in RPC 1.5(e) ... refers to legal liability 
to see that the client’s work is competently 
performed.”).

14. See In re Perkins, Washington Disciplinary 
Board No. 19#00013, Stipulation and Order at 
6 (Apr. 14, 2020) (unpublished) (framing the 
requirement as “before or within a reasonable 
time after commencing the representation”).

15. See WSBA, Reporter’s Explanatory 
Memorandum to the Ethics 2003 Committee’s 
Proposed Rules of Professional Conduct at 145 
(2004)(on file with author)(“The Committee 
concluded that requiring client agreement to a 
division-of-fee arrangement, with confirmation 
in writing, is more in keeping with the general 
approach to client consent in the Rules than 
the current language, which requires only that 
the client be ‘advised’ of such an agreement 
and ‘not object.’”); see also Robert H. Aronson, 
An Overview of the Law of Professional 
Responsibility: The Rules of Professional Conduct 
Annotated and Analyzed, 61 Wash. L. Rev. 823, 
840 (1986) (discussing the prior formulation of 
the rule).

16. See In re Perkins, supra note 14, Washington 
Disciplinary Board No. 19#00013, Stipulation and 
Order at 6.

17. See, e.g., Knutsen v. Lopez & Fantel, Inc., P.S., 
2008 WL 2791986 (Wash. Ct. App., July 21, 
2008) (unpublished) (quantum meruit division 
in absence of written agreement); see also 
McNeary v. American Cyanamid Co., 105 Wn.2d 
136, 143, 712 P.2d 845 (1986) (cited approvingly 
in Knutsen and examining general factors under 
former DR 2-106 for assessing reasonable fee 
as guide for determining proportionate fee-
division).
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In the wake of 2020’s racial reckoning af-
ter George Floyd’s murder, each of us has a 
responsibility to consider how our actions 
and words may affect historically marginal-
ized communities and to take action to pre-
vent bias and harm. One small way that we 
can do this is to reduce bias in our writing 
by choosing people-first terms over dehu-
manizing terms when describing individu-
als affected by our criminal law system. 

Common legal terminology can be 
harmful and we, as attorneys, should work 
to make better choices to improve it. For ex-

guage, such as “person with a felony con-
viction” or “person convicted of a crime,” 
readers are more likely to think the individ-
ual “made a mistake” or “needs rehabilita-
tion.”2 Dehumanizing language can also af-
fect the prospects of individuals who would 
benefit from improvements to the criminal 
law system: when terms like “felon” and 
“criminal” are used, readers are less likely 
to support reform for individuals impacted 
by this system.3

There is a resource that provides guid-
ance for replacing common, dehumanizing 
words in our legal vocabulary: the Under-
ground Scholars Initiative (USI) Language 
Guide (“the guide”).4 The guide was re-
leased in 2019 by the USI, a group of “for-
merly incarcerated and system-impacted 
academics” at the University of California, 
Berkeley. It offers substitutes for commonly 
used but harmful criminal law terms. 

The guide is short, simply written, and 
easily accessible online. In about 1,500 
words it describes why humanizing lan-
guage is important and includes both a ter-
minology guide of 15 terms and a topical 
guide for four related topics. Ever since a 
student introduced it to me, I have used it in 
my legal writing classroom as a tool to help 
students eliminate biased language from 
their writing.5 It is equally useful to prac-
ticing attorneys who are looking for ways to 
decrease bias in their own writing.

This article introduces some of the 
terms in the guide and attempts to answer 
questions you might have about using the 
guide.

PUTTING THE GUIDE INTO  
ACTION: USEFUL TERMS 
The guide is especially helpful because it 
not only gives suggestions for people-first 
terms, but it also describes why the term 
recognizes the humanity of the person be-
ing described over other, dehumanizing al-
ternatives. Below are just a few of the useful 
terms proposed in the guide.

First, the guide suggests using “incar-
cerated person” to refer to anyone who is 
currently incarcerated because that term 
“makes no claim about guilt or innocence 
(contrary to words like ‘convict’), nor does 
it attach a permanent identity to an often 
temporary status (like ‘prisoner’ etc.).”6 
Similarly, the guide suggests using the term 
“formerly incarcerated person” to de-

Write to Counsel

The Underground 
Scholars Initiative 
Language Guide
A Tool for Reducing Bias in Your Writing

BY AMANDA K. STEPHEN

ample, in the media, describing a person as 
a “felon” or “criminal” is likely to increase 
the reader’s belief that the person is “dan-
gerous,” “scary,” or a “serious criminal.”1 In 
contrast, when writers use people-first lan-

Amanda K. Stephen is 
a visiting lecturer at the 
University of Washington 
School of Law, where she 
teaches first-year legal 
analysis, research, and writing.
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scribe anyone who has been released after 
a period of incarceration. In comparison, 
terms like “ex-convict” or “ex-felon” are 
dehumanizing because “[a]ttaching the 
prefix ex- to anything ... is a clear indica-
tion that it, and the root word itself, are 
unacceptable.”7 Finally, the guide recom-
mends describing individuals as “people 
convicted of drug violations” or “people 
convicted of violent offenses,” rather than 
using terms like “drug offenders” or “vio-
lent offenders.” The reason: such terms “re-
duce one’s identity to a particular type of 
conviction[.]”8

The guide also challenges use of the 
term “criminal justice system.” As an al-
ternative, it suggests writers use the more 
accurate term “carceral system” because 
“[n]ot all who violate the law ... are exposed 
to this system and justice is a relative term 
that most people in this country do not pos-
itively associate with our current model.”9 
And the guide warns against using phrases 
like “violent communities” and “bad/disad-
vantaged neighborhoods.” It explains that  
“[l]abeling a community as ‘violent’ de-
monizes all people within it” and “places 
the burden of such a disparaging label on 
the community itself without highlighting 
the systemic factors that are necessary for a 
community to repeatedly experience such 
trauma.”10 To avoid such harm, the guide 
suggests the term “communities that ex-
perience high rates of violence.”11

While the guide is focused on crimi-
nal law, it introduces terms that could be 

Common legal 
terminology can be 
harmful and we, as 
attorneys, should 
work to make better 
choices to improve it. 
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applied in other contexts, as well. For ex-
ample, in the context of sexual assault, the 
guide cautions against describing people as 
victims. Instead, it suggests you describe 
the person as a “sexual assault survivor” 
because doing so acknowledges that expe-
riencing such abuse and trauma does not 
make the person a “victim (a passive iden-
tity), but rather a survivor (an active identi-
ty).”12 And in place of describing a person’s 
use of alcohol and drugs as “abuse,” the 
guide encourages the simpler description 
of drug or alcohol “use.”13 The reason: us-
ing the term “abuser” dehumanizes mar-
ginalized populations who may use drugs 
to self-medicate because they “are denied 
meaningful access to local, culturally com-
petent, and affordable mental health ser-
vices[.]”14 Furthermore, “[t]he classification 
and prohibition of substances is political, 
not medical, and has always been a tool to 
police communities of color.”15

CONSIDERATIONS FOR  
USING THE LANGUAGE GUIDE
Ready to start using the more inclusive 
terms in the language guide? Wonderful! If 
you still have questions, let me see if I can 
answer them here.

Aren’t these suggested terms less concise?
Yes, but using people-first language is 
worth adding a few words to your word 
count. Although the term “formerly incar-
cerated person” is less concise than the 
term “ex-convict,” you will likely only need 
to use such a description once within your 
brief or memo (if the description is neces-
sary at all), minimizing the effect of the less 
concise but more humanizing description. 

What if I want the reader to be biased 
against a particular individual?
For persuasive reasons, a lawyer might be 
tempted to use a dehumanizing term to de-
scribe an opposing party or other individual. 
But while that is a choice you can make, it is 
not necessarily a choice you should make. 
I push students to consider whether dehu-
manizing a legal opponent is consistent with 
the professional values they want to aspire 
to as an attorney, and I invite you to do the 
same. 

Additionally, judges are typically more 
persuaded by a good legal argument than 
by name-calling and putting the other side 

down. Using terms that are dehumanizing 
to try to persuade a court is unlikely to gain 
you much ground and could even hurt your 
professional reputation if the judge thinks 
the term demonstrates bias.

Finally, Washington’s Rules of Profes-
sional Conduct may limit whether you can 
use bias strategically. For example, RPC 
3.4(e) requires that, to be fair to the opposing 
party, a lawyer shall not “allude to any matter 
that the lawyer does not reasonably believe 
is relevant” in trial. And RPC 8.4(h) states 
that it is misconduct for a lawyer to engage 
in conduct toward other parties and witness-
es that “a reasonable person would interpret 
as manifesting prejudice or bias” based on 
a protected classification. Therefore, tread 
with caution when considering whether to 
use bias to support your position.16

Will readers understand these terms if I 
use them in a brief or memo?
This is a valid concern, but one that is easily 
fixed. For example, if you do not think the 

reader will know what the “carceral sys-
tem” is, you can use a short parenthetical 
to describe the term or include a citation to 
the guide explaining it. I like to think of this 
as your opportunity to educate the reader to 
bring more humanizing and inclusive terms 
to our legal discourse. 

Even if I have not yet convinced you to 
abandon “criminal justice system” in fa-
vor of “carceral system,” I hope I have you 
thinking about the fact that some of our 
legal system’s common terms are viewed 
and experienced by others in non-neutral 
and harmful ways. I encourage you to read 
the entire guide and do your part to try to 
eliminate bias in our legal vocabulary by us-
ing some of its terms in your next memo or 
brief. 

NOTES  
 1. Brian Elderbroom, Felicity Rose, Zoë Towns, 

People First: The Use and Impact of Criminal 
Justice Labels in Media Coverage at 20-21 
(June 22, 2021), www.fwd.us/wp-content/
uploads/2021/06/PF_PDF_report_final.pdf.

 2. Id. 

 3. Id. at 27.

 4. Michael Cerda-Jara, Steven Czifra, Abel Galindo, 
Joshua Mason, Christina Ricks, Azadeh Zohrabi, 
Language Guide: A Guide for Communicating 
About Those Involved in the Carceral System, 
Berkeley Underground Scholars (Mar. 6, 
2019), https://undergroundscholars.berkeley.
edu/blog/2019/3/6/language-guide-for-
communicating-about-those-involved-in-the-
carceral-system/.

 5. In May 2022, I wrote an article for legal writing 
professors about how to use the guide in 
the classroom. Amanda Stephen, “Using the 
Underground Scholars Language Guide to Help 
Eliminate Bias in Legal Writing,” The Second 
Draft (May 12, 2022), www.lwionline.org/article/
using-underground-scholars-language-guide-
help-eliminate-bias-legal-writing. 

 6. Id.

 7. Id.

 8. Id.

 9. Id.

 10. Id.

 11. Id.

 12. Id.

 13. Id.

 14. Id.

 15. Id.

 16. For a discussion on the ethics of using implicit 
bias to support your position, see Laurel Currie 
Oates, Anne M. Enquist, Jeremy Francis, Just 
Briefs: Preparing for Practice §1.3 (4th ed. 2021). 

ASK US
If you have a question 
about legal writing that 
you’d like to see addressed 
in a future “Write to 
Counsel” column by UW 
Law writing faculty, please 
submit it to wabarnews@
wsba.org, with the subject 
line “Write to Counsel.” 

I encourage you to read 
the entire guide and 
do your part to try to 
eliminate bias in our legal 
vocabulary by using some 
of its terms in your next 
memo or brief.
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Transactional vs. 
Relational Approaches  
to Lawyering
 
BY THE WSBA EQUITY AND JUSTICE TEAM

In fast-paced, deadline driven environments, it’s easy for 
us to see clients as case numbers and to-do lists. Stress 
can cause us to think of our interactions with clients as 
transactions: you’ll give me A (information, documents) 
so I can do B (my job). We often become confused and 
frustrated when clients are hesitant to provide information 
and hold up their end of this transaction—especially when 
it’s urgent and we’re trying to help them. 

A simple but powerful shift is to use a relational 
approach to working with clients. A relational approach 
to lawyering is 1) recognizing that you and your client 

are both human, and 2) striving 
to build trust, mutuality, and 
connection in all your interactions. 

From the very beginning, 
you can empower your clients 
by reminding them they are the 
expert in their own experiences. 
Listen to them to understand. 
Affirm their feelings. Ask them 
what outcome they are hoping for 
and help them make an informed 
decision instead of imposing your 
own beliefs.1 Down the line, if 
you do find yourself in need of 
information from your client to 
meet urgent deadlines, approach 
them with compassion and 

curiosity instead of frustration, and take a moment to ask 
the client what barriers they may be facing and if you can 
work together to overcome them. Although this relational 
approach may require more time and vulnerability, the 
trust you have built with the client will make them more 
willing to work with you. 

NOTE  
 1. JustLeadWA’s Pro Bono Equity Training Guide has excellent informa-

tion about how to build meaningful and equitable relationships with 
clients: https://justleadwa.org/wp-content/uploads/2019/08/Pro- 
Bono-Equity-Training-Guide-Final-August-2019.pdf. 

You can 
empower 
your clients 
by reminding 
them they 
are the 
expert in 
their own 
experiences. 

https://justleadwa.org/wp-content/uploads/2019/08/Pro-
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M any wrongs can embroil their 
victim in litigation with a third 
party. A negligent title search 
can lead to a quiet-title action. 

A defamatory criminal accusation can give 
rise to a prosecution. Poor legal advice can 
spawn litigation over whatever the subject 
of the advice was. And when wrongs lead to 
third-party litigation, most American juris-
dictions allow the victim to sue the wrong-
doer to recover attorney fees incurred in 
that litigation.1

In Washington, however, a unique rule—
the ABC Rule—strictly limits the recovery 
of attorney fees from third-party litigation. 
Anyone seeking to recover attorney fees 
incurred in collateral litigation should be 
aware of the ABC Rule.

The ABC Rule gets its name because it 
involves three parties that the courts have 
dubbed A, B, and C. But it tends to be easier 
to refer to these three parties as the wrong-
doer, the injured person, and the third party. 
The wrongdoer has breached some duty to 
the injured person. That breach, in turn, 
has led to collateral litigation between the 
injured person and the third party. 

The ABC Rule comes into play when the 
injured person seeks to hold the wrong-
doer liable for the attorney fees incurred 
in collateral litigation. Under the Rule, the 
injured person may recover those fees as 
damages only if three elements are satisfied: 

1. The wrongdoer has acted “wrongfully 
toward” the injured person. 

2. The wrongdoer’s “wrongful act exposes 
or involves” the injured person in 
litigation with the third party. 

3. The third party “was not connected 
with” the “wrongful act ... toward” the 
injured person.2 

HOW THE ABC RULE  
WORKS IN PRACTICE
The three elements of the ABC Rule permit 
the recovery of attorney fees only in narrow 
circumstances.

Take, for example, the ABC Rule’s 
“causation” element—the requirement that 
the wrong have exposed the injured per-
son to, or involved her in litigation with, a 
third party. As the courts have applied this 
element, the wrong can’t be said to have 
caused the third-party litigation if the in-
jured person’s own conduct helped lead to 

The Three Elements of the ABC Rule

the litigation. This is true even if that con-
duct was faultless. In fact, an injured per-
son’s “own conduct” includes actions taken 
at the instigation of the wrongdoer. 

For example, if a landowner orders log-
gers to fell trees that turn out to be on a 
neighbor’s property and the neighbor then 
sues the loggers, the loggers’ own conduct 
in felling the trees helped lead to the liti-
gation. Under the ABC Rule, therefore, the 
loggers can’t recover their attorney fees 
from the landowner who told them to cut 
the trees down, even if the loggers them-
selves were faultless.3

Or consider a different case. Suppose 
you hire a surveyor to find the boundary be-
tween your property and your neighbor’s. 
You rely on his work to build a shed, but it 
turns out the surveyor was negligent and 
your shed is on your neighbor’s land. Under 
the ABC Rule, if your neighbor sues you for 
encroachment, you can’t recover your at-
torney fees from the surveyor because your 
own conduct led to the litigation: You may 

have been relying on the surveyor, but you 
were the one who built the shed.4 

Courts have also stringently applied 
the requirement that the third party not be 
“connected with” the wrongful act. Under 
this requirement, the injured person can’t 
recover attorney fees from third-party lit-
igation if the third party has any factual 
connection to the relationship between the 
wrongdoer and injured person.5 

Again, it’s easier to understand this re-
quirement by considering a concrete case. 
Imagine that an attorney, in violation of the 
Rules of Professional Conduct,6 represents 
two clients with conflicting interests, there-
by embroiling them in litigation with each 
other. Under the ABC Rule, neither client 
can recover its litigation fees from the un-
ethical attorney, since the other client—the 
third party—was factually “connected with” 
the conflicted legal representation.7

AN EQUITABLE RULE?
These results highlight an apparent tension 
in the ABC Rule. Washington courts say that 
the ABC Rule is an “equitable” exception to 
the usual rule that parties have to bear their 
own attorney fees.8 But is it fair to describe 
the ABC Rule as “equitable”? 

Go back to the case of the attorney who 
simultaneously represents two clients with 
conflicting interests, who then sue each 
other. The ABC Rule says that the attorney 
doesn’t have to pay his clients’ litigation 
bills because the two clients were “connect-

Anyone seeking to 
recover attorney 
fees incurred in 
collateral litigation 
should be aware of 
the ABC Rule. 
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ed with” the same legal representation. In 
other words, precisely because the attorney 
harmed two concurrent clients rather than 
just one, he doesn’t have to pay for the liti-
gation he spawned. It’s not immediately ap-
parent that this result is equitable.

Recall also the hypothetical case of the 
surveyor, where you build a shed on your 
neighbor’s land because the surveyor you 
hired was negligent. The ABC Rule says 
that the surveyor doesn’t have to pay the 
attorney fees you spend in the neighbor’s 
ensuing lawsuit because you were the one 
who built the shed. But of course, you built 
the shed on your neighbor’s land precisely 
because the surveyor was negligent. Your 
mislocation of the shed was a predictable 
consequence of the surveyor’s negligence. 
Under the ABC Rule, though, that predict-
able consequence shields the surveyor from 
having to pay for the collateral litigation he 
caused. It seems like a stretch to call that re-
sult “equitable.” 

THE ABC RULE AND THE AMERICAN 
RULE ON ATTORNEY FEES
In Washington, the “American Rule” pro-
hibits the recovery of attorney fees as costs 
or damages absent an applicable exception 
(e.g., a contractual provision). The ABC 
Rule, Washington courts say, carves out an 
“exception” to the American Rule by allow-
ing the recovery of attorney fees as damages 
in some circumstances.9 

In framing the ABC Rule as an exception 
to the American Rule, Washington courts 
are also embracing a certain conception of 
the American Rule. They are assuming that 
in the absence of the ABC Rule, the Ameri-
can Rule would categorically bar the recov-
ery of attorney fees incurred in collateral 
litigation against a third party. 

Traditionally, however, that category of 
attorney fees has fallen outside the Amer-
ican Rule altogether. Courts have treated 
such fees as just one more category of com-
pensatory damages, recoverable under the 
same rules that apply to other sorts of com-
pensatory damages.10

This understanding of the American Rule 

used to be the law in Washington as well. A 
series of Washington Supreme Court deci-
sions from 1907 to 1962 allowed the recovery 
of attorney fees incurred in collateral liti-
gation against a third party, without impos-
ing the strictures of the ABC Rule.11 These 
cases treated the recovery of those fees as 
governed not by the American Rule, but by 
generally applicable rules of liability. 

This history brings out another curious 
feature of the ABC Rule: its relatively re-
cent vintage. It first shows up in 1964, when 
the Washington Supreme Court decided a 
case involving the botched construction of 
a house.12 There, the court said that a plain-
tiff could recover attorney fees incurred in 
collateral litigation only if that litigation 
was against a third party—but it offered a 
novel definition of third parties: “persons 
not connected with the initial transaction 
or event” giving rise to the litigation.13 This 
new definition, by limiting who counted as 
third parties, limited the cases where in-
jured persons could recover fees incurred 
in collateral litigation. The Supreme Court, 
however, seemed unaware that it was 
changing the law. 

Some 10 years later, the Washington 
Court of Appeals applied the ABC Rule to 
an automobile crash in which the plaintiffs 
alleged negligent design against the state 
and simple negligence against a driver.14 It 
was then that the ABC Rule was given its 
current formulation.15 The Rule, for better 
or worse, has been with us ever since.  

Benjamin Gould is a partner 
in Keller Rohrback L.L.P.’s 
complex litigation group. Any 
views expressed here are his 
own and do not represent the 
views of Keller Rohrback or 
any of its clients. He can be contacted at 
bgould@kellerrohrback.com. 
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E nvironmental, Social, and Gov-
ernance (ESG) originated as 
an investing framework1  that 
brought a broad range of what 
have traditionally been con-

sidered nonfinancial factors into financial 
decision-making and risk analyses. ESG 
expands corporate accountability beyond 
shareholders to include external stake-
holder expectations on factors that include 
(among many others) climate change, use of 
consumer data, and racial justice— broadly 
grouped into the three buckets of environ-
mental, social, and governance.

The significant increase in attention to 
ESG is largely the result of increased investor 
interest in climate risks, along with increased 
regulatory activity. These two factors signal 
a market shift away from sustainability as a 
marketing tool and toward recognizing envi-
ronmental, social, and governance metrics as 
meaningful business metrics.

This article addresses some of the chal-
lenges and opportunities that ESG presents 
for legal service providers and their clients.

ESG METRICS 
A variety of frameworks have been devel-
oped to organize and report ESG metrics. 
You may have heard of some of these frame-
works and the entities2  that develop them, 
including the Task Force on Climate-Related 
Financial Disclosures (TCFD), Global Re-
porting Initiative (GRI), Climate Disclosure 
Project (CDP), and others. Generally speak-
ing, the goal of these frameworks is to trans-
late broader policies and practices3 into met-
rics and frameworks that can be shared with 
external stakeholders.

In an attempt to alleviate some of the 
challenges associated with the number of 
frameworks and the currently voluntary 
nature of reporting, the Securities and Ex-
change Commission (SEC) has become 
increasingly active in this space, including 
issuance of proposed rules that would re-
quire publicly traded companies to disclose 
certain climate risks and metrics.4 For ex-
ample, on March 21, 2022, the SEC pub-
lished draft rules, “The Enhancement and 
Standardization of Climate-Related Disclo-
sures for Investors,” which totaled nearly 
500 pages. As of the date of this article, the 
SEC has yet to publish its final rules, but 
updated information can be found on the 
SEC’s Proposed Rules webpage.5

The regulatory landscape in the United 
States is currently in flux, but the  market 
demand for ESG data and reporting6—par-
ticularly emissions data—is steadily increas-
ing. As noted by  Harvard Business Review, 
“Virtually all of the world’s largest compa-
nies now issue a sustainability report and 
set goals; more than 2,000 companies have 
set a science-based carbon target; and about 
one-third of Europe’s largest public compa-
nies have pledged to reach net zero by 2050.” 
ESG is now a global business baseline.

WHAT DO LAWYERS AND LAW FIRMS 
NEED TO KNOW ABOUT ESG?
ESG presents a real opportunity for lawyers 
and law firms to better serve existing clients 
and attract new ones, by understanding the 
market and leading with purpose. For exam-
ple, to meet their own climate and related 
commitments, consumers of legal services are 

Law firm 
leadership will 
want to start 
getting their 
own firm’s ESG 
house in order. 

asking more questions7  of their legal teams. 
An increasing number of RFPs relate to le-
gal service providers’ ESG commitments on 
topics ranging from the firm’s climate emis-
sions (leased office space and employee trav-
el) to various diversity, equity, and inclusion 
metrics (including partnership composition 
and the diversity of the firm’s vendors and 
suppliers). According to  Reuters, “In a 2021 
Landscape Survey conducted by the  Law 
Firm Sustainability Network,8 87 percent of 
responding law firms indicated that they had 
received requests for proposals that included 
the firm’s environmental efforts.”9 Currently, 
one of the most commonly requested metrics 
is greenhouse gas (GHG) emissions.  

Lawyers and staff of legal service provid-
ers are asking similar questions, as many con-
sider career transitions, work-related stress, 
and whether their employer aligns with their 
personal values. For all of these reasons, law 
firm leadership will want to start getting their 
own firm’s ESG house in order. 

HOW CAN LAW FIRMS SUPPORT  
THEIR CLIENTS’ ESG GOALS? 
The rise of ESG presents real leadership 
opportunities for the profession. When 
collecting and reporting ESG metrics is 
done correctly, it fosters data-driven ac-
countability, both for law firms and their 
clients.  Additionally, ESG is a tool that law-
yers and legal teams can use to help their 
clients make more informed business and 
risk-management decisions.

A good first step, and a way to ensure 
you are providing competent advice, is to 
review your clients’ ESG reports. This will 
give you a good sense of their business, as 
well as potential risks  and opportunities 
within the current market. Most major 
companies post their ESG reports online. It 
is also important for lawyers to understand 
that companies that make robust climate 
commitments (such as Science-Based Tar-
gets),10 need to work collaboratively with 
their supply chain, including law firms, to 
actually meet those commitments.

 
CLIMATE COMMITMENTS AND HOW 
THEY IMPACT THE SUPPLY CHAIN
When a company makes a climate commit-
ment, such as “net zero by 2030”11—a com-
mitment that  nearly one-fifth of the world’s 

Nicole DeNamur is an 
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consultant based in Seattle. 
She helps her clients identify 
and manage the risks of 
sustainable innovation so they 
can pursue robust sustainability goals. Before 
launching her consulting company, Sustainable 
Strategies, which also develops online 
Continuing Legal Education courses on a 
variety of topics related to sustainability, 
DeNamur practiced construction and insurance 
law for more than a decade. She is also an 
award-winning contributing author and has 
developed and taught graduate-level courses 
at the University of Washington and Boston 
Architectural College. In 2021, she was awarded 
Honorary AIA status by the American Institute 
of Architects in Seattle. Nicole can be contacted 
at nicole@sustainablestrategiespllc.com or 
www.sustainablestrategiespllc.com.
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largest public companies  have made—they 
need the cooperation of their entire supply 
chain to meet that commitment. Emissions 
within an organization’s supply chain can 
account for a significant share of an organiza-
tion’s total impacts. As a result, organizations 
are increasing their requests for emissions 
data to their supply-chain partners—includ-
ing service providers like law firms—and ne-
gotiating new forms of contractual mecha-
nisms to enforce emissions targets.

Carbon emissions are generally grouped 
into three broad categories:

• Scope 1: direct emissions from 
owned real estate and equipment.

• Scope 2: indirect emissions from 
purchased energy.

• Scope 3: emissions from all 
upstream and downstream activities.

If we use the example of a law firm’s 
technology client, Scope 1 would be all the 
emissions from real estate and vehicles the 
technology client owns. Scope 2 would be 
all electricity purchased for heating, cool-
ing, etc., the company’s owned assets. And 
Scope 3 would be all leased assets, employ-
ee travel, waste, production and transpor-
tation of any products, and the emissions 
associated with all service providers—all 
of the emissions associated with activity up 
and down the supply chain.12

Depending on the type of business, Scope 
3 emissions can be extremely large in scale 
and challenging to calculate. Yet Scope 3 
emissions are an important part of climate 
conversations because for most companies, 
these emissions are significant. Walmart, for 
example, has estimated that up to 95 percent 
of its emissions  fall into Scope 3.13 This is 
presumably why the inclusion or exclusion 
of Scope 3 emissions in mandatory reporting 
requirements is one of many points of conten-
tion in the comments submitted in response 
to the U.S. SEC’s proposed ESG rules.14

WHY ARE SCOPE 3 EMISSIONS 
IMPORTANT FOR LAW FIRMS?
If we continue with the technology client 
example, your firm, as a service provider 
to that technology client, would be part of 
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their supply chain and Scope 3 emissions. 
This means that your firm’s carbon emis-
sions—from sources such as heating and 
cooling your office space, and your employ-
ee and witness travel—all contribute to your 
technology client’s Scope 3 impacts.

To account for Scope 3 or supply chain 
emissions, organizations are leveraging a 
variety of approaches, including:

1. Issuing requests for information 
regarding your firm’s emissions;

2. Utilizing new contractual 
mechanisms15 in vendor/supplier 
contracts to enforce emissions 
reductions; and/or

3. Shopping around to find vendors 
whose climate (and other) goals are 
aligned with their own.

NEXT STEPS AND HOW TO ENGAGE  
IN CLIMATE CONVERSATIONS
Getting ahead of these types of client re-
quests is a key strategy for firms to better 
serve existing clients and attract new cli-
ents who are looking for service providers 
that align with their values and can support 
their climate, and related, commitments. 
There are a few key steps that law firm lead-
ers should start thinking about:

1. Develop at least a baseline 
understanding of your firm’s climate 
impacts: For most law firms, leased 
office space and travel can be the two 
biggest sources of climate emissions.16 
There are both free and paid tools and 
resources available in the marketplace 
to help calculate these emissions, and 
many technology providers are making 
it even easier for firms to track the 
emissions associated with things like 
cloud services.

2. Prepare for requests for 
information and future reporting 
requirements: For purposes of this 
article, we are focusing on carbon 
emissions, but law firms should expect 
client requests to be much broader. 

These requests could include other ESG 
aspects that relate to law firms, including 
partner composition and compensation, 
the types of clients the firm represents, 
other environmental aspects, hiring and 
promotion practices, and the like.

3. Recognize the bigger picture 
impacts: There are numerous benefits to 
taking a leadership role with respect to 
ESG. Leading firms can attract and retain 
the best talent17 and ensure compliance 
with evolving ethical obligations. 

ESG is still very much an evolving space; 
the key is to lead with transparency and au-
thenticity.  

S I D E B A R

Online Resources  

Want to learn more? Check out Nicole 
DeNamur's free course, "ESG 101," at  
https://sustainablestrategiespllc.
teachable.com/p/esg-101-the-basics.

Bloomberg Law: Comparison  
of ESG reporting frameworks.
ONLINE: https://pro.bloomberglaw.com/
brief/comparison-of-esg-reporting-
frameworks/.

Goby: Explanation of  
ESG reporting frameworks.
ONLINE: www.gobyinc.com/esg-
solutions/the-esg-reporting-matrix/.

Forbes: Comparative analysis of three 
proposals for climate disclosures
ONLINE: www.forbes.com/sites/
bobeccles/2022/06/11/a-comparative-
analysis-of-three-proposals-for-climate-
related-disclosures/.

Persefoni: ESG Glossary
ONLINE: https://persefoni.com/
newsroom/top-esg-terms.

VIBE: Navigating ESG Reporting 
Frameworks: a comprehensive guide
ONLINE: www.verdani-institute.org/
whitepaper-esg-reporting-frameworks-
guide.

Sustainable Business Consulting:  
Five Ways to Improve Your 
Environmental Reporting
ONLINE: www.sustainablebizconsulting.
com/blog/5-ways-to-improve-your-
environmental-reporting.

Salesforce: Business guide  
to carbon accounting
ONLINE: www.greenbiz.com/report/
business-guide-carbon-accounting.

Stok: Sustainable Real Estate  
Program Handbook
ONLINE: https://resources.stok.com/
the-sustainable-real-estate-program-
handbook-stok.ESG is now a global 

business baseline.
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https://www.sec.gov/comments/s7-10-22/s71022.htm
https://www.sec.gov/comments/s7-10-22/s71022.htm
http://www.salesforce.com/news/stories/salesforce-urges-suppliers-to-reduce-carbon-emissions-adds-climate-to-contracts/
http://www.salesforce.com/news/stories/salesforce-urges-suppliers-to-reduce-carbon-emissions-adds-climate-to-contracts/
http://www.salesforce.com/news/stories/salesforce-urges-suppliers-to-reduce-carbon-emissions-adds-climate-to-contracts/
https://carbon.ci/insights/tackling-scope-3-emissions-for-law-firms/
https://carbon.ci/insights/tackling-scope-3-emissions-for-law-firms/
http://www.reuters.com/legal/legalindustry/corporate-clients-emphasize-esg-law-firms-should-be-leading-pack-2021-12-10/
http://www.reuters.com/legal/legalindustry/corporate-clients-emphasize-esg-law-firms-should-be-leading-pack-2021-12-10/
http://www.reuters.com/legal/legalindustry/corporate-clients-emphasize-esg-law-firms-should-be-leading-pack-2021-12-10/
https://sustainablestrategiespllc.teachable.com/p/esg-101-the-basics
https://sustainablestrategiespllc.teachable.com/p/esg-101-the-basics
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpro.bloomberglaw.com%2Fbrief%2Fcomparison-of-esg-reporting-frameworks%2F&data=05%7C01%7CKirstena%40wsba.org%7Cb650e42b9590440c2a9008daf426aabc%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638090744159127699%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=6kGGyDtozpCsWrgooehHwqIu1u9ENEgXHbtPlk%2BIImw%3D&reserved=0
https://pro.bloomberglaw.com/brief/comparison-of-esg-reporting-frameworks/
https://pro.bloomberglaw.com/brief/comparison-of-esg-reporting-frameworks/
https://pro.bloomberglaw.com/brief/comparison-of-esg-reporting-frameworks/
http://www.gobyinc.com/esg-solutions/the-esg-reporting-matrix/
http://www.gobyinc.com/esg-solutions/the-esg-reporting-matrix/
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.forbes.com%2Fsites%2Fbobeccles%2F2022%2F06%2F11%2Fa-comparative-analysis-of-three-proposals-for-climate-related-disclosures%2F%3Fsh%3D919b4bb4e890&data=05%7C01%7CKirstena%40wsba.org%7Cb650e42b9590440c2a9008daf426aabc%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638090744159284352%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=iPJeoZaeFu68DBmoloqFsoQTeWVLZxsmGe%2Fn%2FNl86t4%3D&reserved=0
http://www.forbes.com/sites/bobeccles/2022/06/11/a-comparative-analysis-of-three-proposals-for-climate-related-disclosures/
http://www.forbes.com/sites/bobeccles/2022/06/11/a-comparative-analysis-of-three-proposals-for-climate-related-disclosures/
http://www.forbes.com/sites/bobeccles/2022/06/11/a-comparative-analysis-of-three-proposals-for-climate-related-disclosures/
http://www.forbes.com/sites/bobeccles/2022/06/11/a-comparative-analysis-of-three-proposals-for-climate-related-disclosures/
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fpersefoni.com%2Fnewsroom%2Ftop-esg-terms&data=05%7C01%7CKirstena%40wsba.org%7Cb650e42b9590440c2a9008daf426aabc%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638090744159284352%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=aSIZkIQv5ZS2DHnyTvWNHsYrGaTEfyQC%2BxlJtueb79Y%3D&reserved=0
https://persefoni.com/newsroom/top-esg-terms
https://persefoni.com/newsroom/top-esg-terms
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.verdani-institute.org%2Fwhitepaper-esg-reporting-frameworks-guide&data=05%7C01%7CKirstena%40wsba.org%7Cb650e42b9590440c2a9008daf426aabc%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638090744159284352%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=NfQaie6aY0f0hXGDy7paS7%2FxRKOe29oqYkpFigoux7E%3D&reserved=0
http://www.verdani-institute.org/whitepaper-esg-reporting-frameworks-guide
http://www.verdani-institute.org/whitepaper-esg-reporting-frameworks-guide
http://www.verdani-institute.org/whitepaper-esg-reporting-frameworks-guide
https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.sustainablebizconsulting.com%2Fblog%2F5-ways-to-improve-your-environmental-reporting&data=05%7C01%7CKirstena%40wsba.org%7Cb650e42b9590440c2a9008daf426aabc%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638090744159284352%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C3000%7C%7C%7C&sdata=zcAwy28WhFFzFEqLvFCzNmsdqsO%2BA%2B5ucX%2Fq9mrI0NQ%3D&reserved=0
http://www.sustainablebizconsulting.com/blog/5-ways-to-improve-your-environmental-reporting
http://www.sustainablebizconsulting.com/blog/5-ways-to-improve-your-environmental-reporting
http://www.sustainablebizconsulting.com/blog/5-ways-to-improve-your-environmental-reporting
http://www.greenbiz.com/report/business-guide-carbon-accounting
http://www.greenbiz.com/report/business-guide-carbon-accounting
https://resources.stok.com/the-sustainable-real-estate-program-handbook-stok
https://resources.stok.com/the-sustainable-real-estate-program-handbook-stok
https://resources.stok.com/the-sustainable-real-estate-program-handbook-stok
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“Be mild with the mild; shrewd with the crafty; confiding with the honest; 
merciful to the young, the frail or the fearful; rough to the ruffian; and a 
thunderbolt to the liar.” 
– Francis L. Wellman

RULES TO 
IMPROVE 
TRIAL CROSS-
EXAMINATION
BY PAUL LUVERA

amination include: getting the truth; clari-
fying facts; and showing the witness’s lack 
of credibility, bias, self-interest, inconsis-
tent testimony with previous testimony, tes-
timony inconsistent with common sense, or 
failure to be fully informed about the facts.

Here are some basic rules for preparing 
an effective cross-examination:

1 Do your homework. Prepare for 
cross-examination by: 

• determining your objectives, 
• dividing your objectives or points 

into individual separate chapters for 
trial use, 

• organizing the individual points or 
chapters by importance and timing 
of planned use, and 

• gathering documentation to support 
each point for use or admission as an 
exhibit. 

Ordinarily you will have the witness’s 
deposition testimony available. Study it 
carefully, along with all discovery, and cre-
ate an outline that includes the topic, ob-
jective, and identification of the deposition 
or other statement you will rely on during 
cross-examination. (An enlargement of the 
deposition page or statement for exhibit 
on a screen can be used as well.) If the 
deposition was videotaped, consider using 
video clips for impeachment. Conducting a 
practice cross-examination before a focus 
group may provide helpful insight. Finally, 
be ready with organized documentation to 
avoid fumbling or delay. 

2 Remember that cross-examina-
tion is a battle for impression and 

not logic. Whether you “win” or “lose” in 
cross-examination depends on the impres-
sion you and the witness make with the 
jurors. It does not depend upon the jurors 
making a logical evaluation of the facts. It’s 
not only about what is said. People decide 
credibility based on how others look, how 
they sound, how they are dressed, and how 
they act. Keep in mind that much of the 
impression the jury forms will be based on 
nonverbal communication.

C O N T I N U E D  >

C ross-examination is an im-
portant part of trials. In fact, it 
is incorporated into the Sixth 
Amendment of the United 
States Constitution. The over-

all purpose is to establish truth. Factors the 
jury should consider in evaluating the cred-
ibility of a witness are outlined in Washing-
ton Pattern Jury Instruction 360.02:

In considering a witness’s testimony, 
you may consider these things: the 
opportunity of the witness to observe 
or know the things [he] [she] testifies 
about; the ability of the witness to 
observe accurately; the quality of a 
witness’s memory while testifying; 

the manner of the witness while tes-
tifying; any personal interest that the 
witness might have in the outcome 
or the issues; any bias or prejudice 
that the witness may have shown; 
the reasonableness of the witness’s 
statements in the context of all of the 
other evidence; and any other factors 
that affect your evaluation or belief 
of a witness or your evaluation of his 
or her testimony.

Cross-examination requires preparation 
and planning. The question to ask yourself 
as you prepare for this part of trial is: What 
are you trying to tell the jury with your 
cross-examination? The goals of cross-ex-

10
F E AT U R E
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The question to 
ask yourself as you 
prepare for this part 
of trial is: What are 
you trying to tell the 
jury with your cross-
examination? 
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Paul Luvera is retired founder 
of the Luvera Law Firm, and 
he tried over 280 cases to 
juries in 55 years of practice. 
He is a fellow of the American 
College of Trial Lawyers, the 
International Academy of Trial Lawyers, the 
American Board of Trial Advocates, and the 
International Barristers Society, and has taught 
at the Spence Trial College. He is the only 
Washington lawyer inducted into the National 
Trial Lawyers Hall of Fame. He is the author of 
five books on law and the contributing author 
to seven other legal books. He can be reached 
at Paul@Luvera.org.

Ten Rules to Improve  
Trial Cross-Examination
C O N T I N U E D  >

3 Listen, listen, listen. When we 
are nervous, we tend not to listen 

carefully to the witness’s testimony. 
Instead, we focus on the questions we 
intend to ask. If we don’t listen to the 
witness’s answers carefully, we can be 
mistaken about what the witness actually 
said. We can miss something significant 
that should be followed up on. Concentrate 
on what the witness is saying. Go slow. 
Think while you work. 

4 If you decide to impeach a witness, 
do it right. Too often lawyers lose 

the drama of having made a significant 
point on cross-examination because 
they don’t do it effectively. The first 
step in impeachment is to examine the 
impeaching material to make sure that it is 
clearly inconsistent with the witness’s trial 
testimony before disclosing or using it. The 
second step is to make sure the witness’s 
trial testimony is clear enough so that he 
or she won’t be able to evade what they 
have said or the content of the impeaching 
material. Lay a proper foundation before 
you attempt impeachment. And finally, 
make the importance of the point clear to 
the jury, even if you think it was obvious. 
Pause long enough for what was said to 
sink in with the jurors. Avoid losing the 
drama of the point by rushing on too 
quickly. Do it right or don’t do it at all. 

5 Be clear, be brief, and stop. A 
common mistake lawyers make is that 

they talk too much and for too long. That’s 
particularly true in cross-examination. 
Think in terms of television programs 
about legal trials. The scenes are short, 
entertaining, and to the point. Jurors bore 
easily. Focus on your major points in short 
and simple terms and then move on. 

6 Be firm but always fair. Your 
credibility depends upon the 

impression you make on the jury. Never 
come across as a bully or a showboat. At 
all times you must be professional and 
fair with the witness. Make sure you get 
an answer to your question, but don’t 
browbeat the witness to get it. Jurors 
regard an overaggressive lawyer on cross-
examination as unfair. Furthermore, they 
may start the examination by identifying 
with the witness being questioned and not 
the lawyer. They expect fair and courteous 
conduct by the lawyer toward witnesses. 
To be seen as a credible and trustworthy 
lawyer, you must be professional in your 
trial demeanor.

7 Don’t overlook the use of 
hypothetical questions. Remember 

you have the right to ask witnesses 
hypothetical questions that assume 
facts and evidence. The rule is generally 
broad enough to allow you to ask a 
hypothetical question based upon direct 

or circumstantial evidence or reasonable 
inferences therefrom. A hypothetical 
question assuming your facts on cross-
examination is a powerful instrument for 
telling your client’s story or raising cross-
examination points.

8 Stay focused. Make sure your cross-
examination points are all big points. 

Eliminate irrelevant details. Approach 
cross-examination from a big-picture 
point of view. Jurors can get bored by 
detailed, intellectual, or complicated cross-
examination. Stay focused on the story of 
your client’s case with a consistent theme. 

9 Don’t try to respond to every issue 
raised. Opposing counsel may raise 

an issue about insignificant matters in 
order to distract from the main issue in the 
case. Confusion that misdirects attention 
from the real subject in a trial works to 
the benefit of the party creating it. If you 
try to respond to irrelevant matters or 
distractions, you will not be focusing upon 
your case and the consistent story you 
want the jury to hear. Jurors assume the 
time spent in trial on an issue is what the 
case is all about. Ignore the insignificant 
and concentrate on the important.

10 Meet critical issues head on. 
Where there are important 

issues favoring the other side’s case or 
undermining yours, you cannot ignore 
them. Confront them squarely. One 
effective way of doing this is through cross-
examination, where an appropriate witness 
is used to rebut or attack the validity of the 
issue.

CONCLUSION
There is no common consensus among law-
yers about “the most important part of a tri-
al.” But we do know that jurors commonly 
think cross-examination is important and 
are attentive to it. Consequently, we should 
regard that part of trial as an important step 
in advancing our client’s theory of the case. 
The key ingredients to good cross-examina-
tion are preparation and planning.  Take the 
time to learn how to do an effective cross-ex-
amination. You owe that to your clients.  

A hypothetical 
question assuming 
your facts on cross-
examination is a 
powerful instrument 
for telling your client’s 
story or raising cross-
examination points.

mailto:Paul@Luvera.org


FEB. 2023  |  Washington State Bar News 37



Washington State Bar News  |  FEB. 202338



FEB. 2023  |  Washington State Bar News 39

S
ta

ff
 p

h
o

to
 il

lu
st

ra
ti

o
n

; S
o

u
rc

e 
im

ag
es

 ©
 G

et
ty

/v
ae

e
n

m
a

, ©
 G

et
ty

/L
iu

d
m

ila
 B

as
ke

lo
vi

ch

M O R E  R E V I E W S  >

Show the Brief: Visual 
Writing Strategies & 
Techniques
By William S. Bailey

Author William 
Bailey, a trial lawyer 
and University of 
Washington School of 
Law professor, is here to teach readers 
how to write powerful, persuasive legal 
briefs. This book covers a variety of topics 
including what lawyers can learn from 
broadcast journalism, how to turn data 
into persuasive images, how to simplify 
technical or scientific information, and 
much more. The step-by-step approach 
Bailey uses will help you to become a 
better writer, lawyer, and teacher. 

AVAILABLE AT: www.trialguides.com/
products/show-the-brief. 

— WSBA staff

Buy the 
Book

A FEW TITLES RECOMMENDED 
BY WSBA MEMBERS AND STAFF

R E V I E W S

Predictably 
Irrational 
By Dan Ariely

We make very 
bad decisions as 
humans. As lawyers 
we overemphasize 
logic and rational 
actor economics. 
This book by 
an MIT Sloan 
economist shows 
again and again, 
with empirical 
examples, how we 
really think and 
act. A must for 
understanding the 
actions of clients, 
opposing parties, 
and judges.

— Sarterus Rowe,  

Bar no. 47010

http://www.trialguides.com/products/show-the-brief
http://www.trialguides.com/products/show-the-brief
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Buy the Book
C O N T I N U E D  >

Food Law:  
A Practical Guide
Edited by Tommy Tobin

Written for lawyers of 
all experience levels and 
practice areas, this guide 
introduces ways in which 
food intersects with 
legal practice—including 
food policy, regulation, 
intellectual property, and 
more. From the publisher American Bar 
Association website: “[T]his guide aims to 
whet the appetite for individuals looking to 
engage with the unique needs of clients in 
the food and beverage industry.”

AVAILABLE AT: www.americanbar.org/
products/inv/book/415915476/. 

— WSBA staff

Citizen Justice: The 
Environmental Legacy 
of William O. Douglas—
Public Advocate and 
Conservation Champion 
By Hon. M. Margaret McKeown 

William O. Douglas, the 
longest-serving justice 
on the U.S. Supreme 
Court (1939-1975), 
was a legal giant and a 
passionate defender of the 
environment. This book 
details the impact Douglas 
had on the physical environment and the 
field of environmental law, as well as the 
unresolved ethical dilemmas that arose 
due to his roles as Supreme Court justice 
and citizen advocate. 

— WSBA staff

http://www.americanbar.org/products/inv/book/415915476/
http://www.americanbar.org/products/inv/book/415915476/
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Powder Days: Ski Bums, Ski Towns, 
and the Future of Chasing Snow
By Heather Hansman

An insightful and enjoyable look into an 
industry that has gone through astronomical 
changes since becoming an American 
staple in the mid-twentieth century, and 
one with serious growing pains to come as 
it approaches critical mass due to income 
inequality and climate change. If not too bummed out after 
reading it, hope to see you on the hill this winter!

— Samuel Willette, Bar no. 56617

A Perfect Spy
By John le Carre

This book came 
out in 2011 and I’ve 
had it on the shelf 
since about that 
time but only got 
around to reading 
it this year. It’s not 
a mystery, although 
you never know how it will end until 
you get there. It’s a poignant story of 
a spy with a complicated backstory 
who wants out of the espionage 
service and the steps he takes to 
“disappear,” countered by the efforts 
of England’s intelligence service, “the 
firm,” to track him down. His story is 
intertwined with that of his father and 
the many colleagues with whom he 
worked and whose own careers are at 
stake if he is not found.

— Andrew Lyn Symons, Bar no. 7770

The Great Reset
By Glenn Beck

“Just when you think 
George Orwell’s 1984 
has receded into 
history, it becomes 
relevant again.” The 
Great Reset by Glenn 
Beck should be on 
every responsible 
citizen’s reading list. In clear terms, 
Beck frames the conflict between 
individual freedom and the power of 
international elites to control every 
aspect of our lives. Global warming 
and the COVID-19 pandemic will be 
used as excuses to lock us down, mask 
us up, shoot us up, and take away our 
economy. Regardless of your political 
persuasion, if you care about the future 
of the American republic, this book is 
an eye-opener. 

— Patricia Michl, Bar no. 17058

S I D E B A R

QUICK 
TAKES 

Book 
recommendations 
received via social 

media: 

Mediocre: The 
Dangerous Legacy 

of White Male 
America 

By Ijeoma Oluo

What Happened 
to You?: 

Conversations 
on Trauma, 

Resilience, and 
Healing 

By Dr. Bruce D. Perry 
and Oprah Winfrey

— Quinn Dalan,  
Bar no. 40056

1984 
By George Orwell 

“I like the classics.” 
— Valerie Angel,  

Bar no. 56733

Book Lovers 
By Emily Henry 

“My only 5-star read 
of 2022!”

— Shanna Lisberg,  
Bar no. 45878

Trailed: One 
Woman’s Quest 

to Solve the 
Shenandoah 

Murders 
By Kathryn Miles 

— Michelle Dellino,  
Bar no. 41732

What Comes After 
By JoAnne Tompkins 

In the fictional town of Port Furlong on the 
nonfictional Kitsap Peninsula (or thereabouts), 
two high school boys, Daniel and Jonah, live next door to each 
other. If not best friends, they are at least close friends, showing 
all the wavering emotions inevitable between teenage boys 
who hang together—affection, admiration, joy, inspiration, and 
… competitiveness, jealousy, secrecy, even rage. Daniel goes 
missing, with Jonah professing no knowledge while the search 
is commenced. Then three days later, Jonah goes missing. What 
comes after is the conclusion of the search, the investigation, 
memorial services, overwhelming grief in the school and town, 
and the tentative—and not-so-tentative—interactions of what is 
left of two small-town families and their neighbors. What also 
comes after is the emergence of Evangeline, a recently arrived 
high school student who insinuates herself and her unborn child 
into the lives of the survivors. In many novels the reader makes 
the tacit assumption that every character is telling the truth. 
For What Comes After, you may conclude that would not be a 
reliable assumption to make.

— Charles Bates, Bar no. 19819

W R I T E  A  B L U R B

Have you found a book that everyone just has to read? We 
want to help you spread the word. Submit a review of no 
more than 150 words on any genre (law-related books are 
welcome but not mandatory) to wabarnews@wsba.org.

mailto:wabarnews%40wsba.org?subject=
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MORE ONLINE 
The agenda, materials, and 
video recording from this 
Board of Governors meeting 
(held in Seattle), as well as 
past meetings, are online here: 
www.wsba.org/ 
about-wsba/who-we-are/
board-of-governors. 

J A N U A R Y  1 3 -1 4 ,  2 0 2 3

A Summary  
of the Board of  
Governors Meeting

On Board
N E W S  F R O M  T H E  B O A R D  O F  G O V E R N O R S  &  T H E  W S B A

The WSBA Board of Governors determines the  
Bar’s general policies and approves its annual budget. 

TOP MEETING TAKEAWAYS 

1 Change in “Diversity” Definition 
for Board Seats. Your feedback is 

important! In 2001, the Board created two 
at-large seats designated for members from 
historically underrepresented communi-
ties. The WSBA’s Diversity, Equity, and 
Inclusion Council is now recommending a 
bylaw amendment to define candidacy for 
these seats in a way that better supports 
the original intention—to expressly include 
in Board leadership people with lived 
experience in underrepresented communi-
ties (people who, historically, have been 
overtly or covertly banned from the 
profession and leadership). The proposed 
changes to the definition include adding 
religion and ethnicity; changing gender to 
gender expression and gender identity; and 
removing geographic area, types of 
practice, and years of practice from the 
eligibility criteria. Please send feedback or 
questions to diversity@wsba.org. This 
proposed bylaw amendment will come 
back in March for potential Board action. 

2 Bar Exam Alternatives Being 
Considered. Washington Supreme 

Court Justice Raquel Montoya-Lewis and 
Seattle University Law School Dean 

Anthony Varona provided an update about 
the Bar Licensure Task Force, which they 
are co-chairing to explore bar-exam 
alternatives for lawyer licensure; this 
includes researching bar-exam efficacy 
data and alternatives in place in other 
jurisdictions such as diploma privilege, an 
educational portfolio model, and experi-
ence working under the guidance of an 
experienced lawyer. The task force expects 
to recommend some sort of alternative to 
the bar exam to the Washington Supreme 
Court and, prior to any final decision, to 
undertake a robust outreach tour to gather 
feedback. The task force is also considering 
the efficacy of the Character and Fitness 

process. For more information, contact 
Governor Brent Williams-Ruth (brentwr.
bog@gmail.com), WSBA’s representative to 
the task force.

3 Nominate Legal Luminaries! Who 
epitomizes excellence in the profes-

sion? Who deserves to be recognized for 
going above and beyond to uphold the Rule 
of Law and expand access to justice? Those 
names and faces that just popped into your 
mind—nominate them for a 2023 APEX 
Award: www.wsba.org/news-events/
apex-awards. 

4 Board Priorities. After an October 
planning meeting, the Board approved 

high-level priorities for the organization, 
including  increasing member engagement 
in the WSBA’s volunteer community, 
establishing a process for a WSBA program 
review, supporting rural practice, develop-
ing a plan for the future of the WSBA’s 
physical space, and increasing the WSBA’s 
commitment to diversity, equity, and 
inclusion. The Board acknowledged that 
this is the start of an ongoing strategic goal 
setting and accountability process that will 
build in stakeholder feedback and continue 
to evolve.

5 Legal-Help Linking Platform. Based 
on member and public feedback—and 

the state Bar’s mission to promote access to 
justice—the WSBA is exploring if and how 
to create a platform (called Washington 
Legal Link) to match people with legal 
needs to legal practitioners who can help. 
Board members heard about the history of 
the project and listed the questions they 
need answered and the stakeholders they 
need consulted before they can make a 
decision whether to move forward. The 
project will come back with more informa-
tion at an upcoming meeting.

6 ATJ and MBA Collaboration. The 
Board met with leaders of Minority 

Bar Associations (MBAs) and the Access to 
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SAVE THE DATE
The next regular meeting is  

March 3-4, 2023, in Olympia. To subscribe 
to the Board Meeting Notification list, 

email barleaders@wsba.org.

Justice (ATJ) Board to talk about their 
work, goals, and priorities, and how to 
continue to support and learn from each 
other. The Board of Governors expressed 
its commitment to robust diversity, equity, 
and inclusion efforts including work by 
the WSBA DEI Council, and the 
importance of ongoing collaboration with 
MBAs and the ATJ communities, which 
are critical to the Board’s intention to 
make inclusive, equitable leadership 
decisions.

7 Access to Justice Board Annual 
Report. The Access to Justice Board 

presented some main themes from its 2022 
report, including the primary focus on 
racial equity; the integration of the ATJ 
Board’s community advisory panel—which 
consists of leaders from communities 
disproportionally impacted by the legal 
system; the “de-siloing” of criminal and 
civil funding, procedures, and advocacy; 
and their own internal equity work. They 
also reported on nearing the conclusion 
of the Yakima Needs Assessment, which 
will provide data for resource decisions for 
legal services for undocumented 
communities. Looking ahead, the current 
director of the Office of Civil Legal Aid 
(OCLA) has announced he will step down, 
and the ATJ Board, by statute, will be 
responsible for submitting the names of 
three finalists for this position to the 
Washington Supreme Court. Finally, 
everyone is invited to mark their calendars 
for the 2023 ATJ Conference, Sept. 28-30, 
in Tacoma.

8 Facilities Reserve Fund. The Board 
also moved $1.7 million from the 

unrestricted reserve fund to the facilities 
reserve fund, bringing the total facilities 
reserve fund to $2.5 million. The intention 
is to make sure money is earmarked to 
implement whatever decision theBoard 
makes about long-term WSBA facilities 
once the current office lease expires at the 
end of December 2026. LAWYER ANNOUNCEMENT

mailto:barleaders@wsba.org
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Free Postings for 
Positions in Rural Parts 
of Washington State
Many rural communities in 
Washington do not have enough 
lawyers to meet the legal 
needs of their residents. In an 
effort to increase awareness 
among WSBA members about 
employment opportunities 
in rural parts of the state, the 
WSBA and the Career Center 
are offering free 30-day postings 
of jobs for legal professionals 
in “rural” areas, defined as: “any 
job not in Thurston, Clark, Pierce, 
King, Snohomish, Spokane, and 
Whatcom counties, with the 
proviso that if the job is in a 
town of 5,000 or less within said 
county, it may also be posted for 
free.” To determine eligibility for 
a free posting, please contact 
memberbenefits@wsba.org 
with “RURAL EMPLOYMENT 
OPPORTUNITY” in the subject 
line. 

Help Fill the Moderate 
Means Legal Need
The statewide Moderate Means 
Program serves moderate 
income clients through a 
network of attorneys and 
limited license legal technicians 
who offer assistance in family, 
housing, consumer, and 
unemployment law cases 
at reduced fees scaled to 
the client’s income. There 
is an urgent need for legal 
professionals to serve. Visit 
www.wsba.org/connect-serve/
pro-bono-public-service/mmp 
for more information and join 
now through your myWSBA 
account, www.mywsba.org.

Update on  
WSBA Office Hours
The WSBA’s office hours of 
operation are 9 a.m. to 4 p.m. 
Monday through Friday. These 
are the times in which our 

service representatives will staff 
the main phone lines and the 
reception desk. If you need to 
speak in person to a particular 
WSBA employee, please make 
an appointment; they will not 
be available on site for drop-in 
visitors. Visit www.wsba.org/
about-wsba/contact-us for 
more information.

Engage With  
WSBA Leaders
The Member Engagement 
Council, which seeks member 
input and involvement in 
decision-making processes, 
wants to hear from you! The 
first agenda item of each 
meeting (the first Thursday 
of each month from 1-3 p.m. 
via Zoom) is reserved for 
member comments. All topics 
are welcome. Visit the events 
calendar at www.wsba.org for 
more information.

Follow Board Meetings 
and Submit Feedback
Join the Board meeting notice 
subscription list to receive 
WSBA Board of Governors 
meeting notices straight to your 
inbox! To join, email barleaders@
wsba.org or complete the 
form at www.wsba.org/about-
wsba/who-we-are/board-of-
governors. Send your feedback 
to boardfeedback@wsba.org. 
Please note that all WSBA 
emails are subject to public 
records requests.

WSBA Office Space  
for Sublease
The state Bar is offering 
space for sublease at its 
headquarters in the Puget 
Sound Plaza Building in the 
heart of downtown Seattle. 

W S B A  N E W S

2023 License 
Renewal
The license renewal deadline 
was Feb. 1. If you have not 
completed all mandatory 
portions of your license renewal, 
including MCLE requirements 
and certification, trust account 
declaration, and disclosing 
professional liability insurance 
or financial responsibility, if 
applicable, you are delinquent 
and your license is at risk of 
administrative suspension. 
Licensing requirements, 
including MCLE certification, 
must be completed online at 
www.licensing.wsba.org. Visit 
www.wsba.org/licensing to 
learn more. 

Proposed Rules of 
Court Published for 
Comment
The WSBA encourages 
members to actively monitor 
and provide feedback when the 
Washington Supreme Court is 
considering any amendments to 
its rules. Several proposed rule 
changes are currently published 
for comment, with some 
comment periods expiring on 
Apr. 30. View all opportunities to 
comment at https://www.courts.
wa.gov/court_rules/?fa=court_
rules.proposed. 

Section Membership
Want to gain access to list 
serve communities, free 
and discounted CLEs, and 
networking opportunities in 
your practice area? Want to 
join thousands of other WSBA 
members who are a part of one 
(or more) of the WSBA’s 29 
sections? All this and more is 
waiting for you. Join through 
your myWSBA account,  
www.mywsba.org.

T H E  B A R  B U Z Z

Need to Know
N E W S  &  I N F O R M AT I O N  O F  I N T E R E S T  T O  W S B A  M E M B E R S

2023 APEX Award 
Nominations Are Open

Do you know someone who achieved 
something extraordinary for their client, 
their community, or the legal profession 
over the past year? The WSBA is accepting 
nominations through Feb. 28 for the 
2023 APEX (Acknowledging Professional 
Excellence) Awards. To find and submit 
a nomination form, visit www.wsba.org/
news-events/apex-awards.

C O N T I N U E D  >
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Need to Know
C O N T I N U E D  >

There is a mix of size and space 
configurations available with 
competitive terms. All interested 
parties should go through 
broker Adam Chapman at 206-
521-2672 or adam.chapman@
am.jll.com. The WSBA’s current 
lease runs through December 
2026, and space has become 
available as many positions have 
transitioned to remote or hybrid 
work. The WSBA’s Long-Range 
Strategic Planning Council 
is currently investigating the 
future of the WSBA’s office 
location beyond 2026.

V O L U N T E E R
Applications  

Will Open Soon
The WSBA Volunteer 
Application will open March 
1. There are many reasons to 
volunteer with the WSBA: to 
support the Bar’s mission, 
to grow your professional 
network, to learn a new skill, 
or to reap the health benefits 
of volunteering. No matter 
your reason, you are welcomed 
and encouraged to join a 
community of other WSBA 
members and have an impact 
on the profession. Complete the 
Volunteer Interest Form at www.
wsba.org/volunteer and we 
will contact you to discuss the 
opportunities that match your 
interests.

Serve on the WSBA 
Board of Governors
The WSBA Board of Governors 
is seeking applicants for 
congressional district positions 
3, 6, 7N, and 8. The application 
deadline is Feb. 15. The WSBA 
Board of Governors is also 
seeking applications for the 
governor at-large position (with 
applications going through the 
Diversity, Equity and Inclusion 
Council) and 2023-2024 
president-elect. The application 
deadline for these positions is 
April 17. Visit www.wsba.org/
elections to learn more.

HAVE SOMETHING 
NEWSWORTHY TO 
SHARE?
Email wabarnews@wsba.
org if you have an item 
you would like to place in 
Need to Know.

Learn more at www.wsba.org/
for-legal-professionals/ethics/
ethics-line or call the Ethics Line 
at 206-727-8284.

WSBA Advisory 
Opinions
WSBA advisory opinions are 
available online at www.wsba.
org/for-legal-professionals/
ethics/about-advisory-opinions. 
For assistance, call the Ethics 
Line at 206-727-8284.

W S B A  M E M B E R 
W E L L N E S S

Telehealth is Here!
The Member Wellness Program 
is now offering hi-def, HIPAA-
protected video consultations 
using the telehealth portal Doxy.
me. Visit www.wsba.org/for-
legal-professionals/member-
support/wellness and click 
“Book Your Initial Consultation” 
to schedule time with our 
licensed providers.

Judges Need  
Help Too
The Judicial Assistance and 
Services Program (JASP) 
provides confidential support 
for judges, or those who are 
concerned about a judge. 
Contact Susanna Kanther, 
Psy.D., at 415-572-3803. Visit 
www.wsba.org/for-legal-
professionals/member-support/
wellness/judicial-assistance-
service-program.

The ‘Unbar’ Alcoholics 
Anonymous Group
The Washington Unbar 
Alcoholics Anonymous group 
for legal professionals has been 
meeting regularly for almost 
30 years. The group meets 
Wednesdays, 12:15–1:30 p.m., 
and Sundays, 7–8 p.m. Currently, 
the group meets online via 
Zoom, and attorneys from all 
over Washington participate. 
For more information and Zoom 

Midterm Volunteer 
Opportunities 
Available
It can be hard to commit, 
at first, to a two- or three-
year term. Some volunteer 
opportunities that have, for 
various reasons, remained 
open may have a shorter time 
commitment. Consider: Board 
of Bar Examiners, Character and 
Fitness Board, CLE Committee, 
Client Protection Board, 
Court Rules and Procedures 
Committee, Disciplinary 
Advisory Round Table, Editorial 
Advisory Committee, Pro Bono 
& Public Service Committee, and 
the Washington Young Lawyers 
Committee. If interested, please 
contact barleaders@wsba.org.

R E S O U R C E S
Check Out the  

DEI Resource Library
The DEI Resource Library is 
where WSBA members can 
learn more about diversity, 
equity, and inclusion concepts. 
There are compiled resource 
lists, books, and articles on 
the criminal legal system, 
identity and intersectionality, 
microaggressions/bias, and 
race. Visit www.wsba.org/about-
wsba/equity-and-inclusion/dei-
resource-library.

‘Gideon at 60’ 
Conference
The Defender Initiative at 
Seattle University School of 
Law is having a “Gideon at 
60” Conference on March 

17, 2023. The conference 
will explore topics including 
new workload standards, 
how to develop a record to 
address race bias, and more. 
Visit www.eventbrite.com/e/
defender-initiative-conference-
tickets-513506952117. 

Career  
Consultation
Get help with your résumé, 
networking tips, and more—
www.wsba.org/for-legal-
professionals/member-support/
wellness/consultation—or email 
wellness@wsba.org.

Free Consultations and 
Practice-Management 
Assistance
The WSBA offers free resources 
and education on practice 
management issues. For more 
information, visit www.wsba.
org/pma. You can also schedule 
a free phone consultation with 
a WSBA practice-management 
advisor. Visit www.wsba.org/
consult to get started.

Lending Library
The WSBA Lending Library 
is open to members for 
both in-person and online 
checkouts. We have made a 
few changes to be aware of. 
For more information, visit 
www.wsba.org/library or email 
lendinglibrary@wsba.org.

Work at the WSBA
The WSBA is hiring! Current job 
openings include equity and 
justice lead, WSBA bar exam 
proctor, and audit manager. Visit 
www.wsba.org/career-center/
work-at-the-wsba to learn more.

E T H I C S

Ethics Line
Members facing ethical 
dilemmas can talk with WSBA 
professional responsibility 
counsel for informal guidance. 
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credentials contact unbarwa@
gmail.com.

Health Benefits
The WSBA Private Health 
Insurance Exchange offers 
members access to the 
most competitive group 
health insurance solutions 
on the market. Enjoy unique 
cost-saving opportunities, 
complimentary enrollment 
technology, valuable HR tools, 
and voluntary premier-level 
ancillary benefits with special 
pricing and concessions. Speak 
to a benefits counselor and 
request a free quote today: 
www.memberbenefits.com/
wsba.

W S B A  C O M M U N I T Y 
N E T W O R K I N G

New Lawyers  
List Serve
This list serve is a discussion 
platform for new lawyers 
of the WSBA. To join, email 
newmembers@wsba.org.

ALPS Attorney Match
Attorney Match is a free online 
networking tool made available 
through the WSBA-endorsed 
professional liability partner, 
ALPS. Learn more at www.wsba.
org/connect-serve/mentorship/
find-your-mentor, or email 
mentorlink@wsba.org.

Q U I C K  R E F E R E N C E
Feb. 2023 Usury

The usury rate for February 
2023 is 12%. The auction yield 
of the Jan. 3, 2023, auction 
of the six-month Treasury Bill 
was 4.812%. The interest rate 
required by RCW 4.56.110(3)
(a) and 4.56.115 for February 
2023 is 6.812%. The interest rate 
required by RCW 4.56.110(3)(b) 
and 4.56.111 for February 2023 is 
9.50%.  

MORE ONLINE
When available, links to obituaries can be found  

in the online version of this article.

In Remembrance
This In Remembrance section lists WSBA members by bar 

number and date of death. The list is not complete and contains 
only those notices of which the WSBA has learned through 

correspondence from members. 

Please email notices to wabarnews@wsba.org.

Arnold Barer, #452, 1/2/2023

Frank Bayley III, #294, 11/12/2022

Albert Brockmeier, #20422, 10/31/2022

Gary Brueher, #5946, 1/30/2022

Robin Clawson, #35079, 10/28/2022

James Drewelow, #1633, 11/27/2022

Albert Hammermaster, #3974, 7/23/2022

Helen Kennedy, #21448, 10/23/2022

Mark McBride, #44619, 10/4/2022

John Murphy, #6079, 11/6/2022

Linda Passey, #16186, 1/4/2023

Barbara Penttila, #22569, 11/28/2022

Laurel Peterson, #5442, 9/15/2022

Richard Powell, #12278, 3/23/2022

Joseph Ramirez, #7490, 11/9/2022

Jay Richardson, #45142, 11/12/2022

David Russell, #17289, 11/9/2022

James K. Sells, #6040, 12/30/2022

Bradley Shannon, #18370, 12/9/2022

Robert Stewart, #1998, 11/23/2022
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Suspended

Sara M. Herr-Waldroup (WSBA No. 43782, 
admitted 2011) of Spokane, was suspended 
for 60 days, effective 12/07/2022, by order of 
the Washington Supreme Court. Herr-Wal-
droup’s conduct violated the following Rules 
of Professional Conduct: 1.3 (Diligence), 
1.4 (Communication), 3.2 (Expediting Liti-
gation), 4.1 (Truthfulness in Statements to 
Others), 8.4(c) (Dishonesty, Fraud, Deceit or 
Misrepresentation). 

In relation to her representation of a client 
in a disability matter before the Social Securi-
ty Administration, Herr-Waldroup stipulated 
to suspension for: 1) making false statements 
to the client; 2) making false statements of 
material fact to a third person in the course 
of representing the client; and 3) failing to file 
the appeal in the client’s disability matter.

Henry Cruz acted as disciplinary counsel. 
Sara M. Herr-Waldroup represented herself. 
The online version of Washington State Bar 
News contains links to the following docu-
ments: Disciplinary Board Order Approving 
Stipulation; Stipulation to Suspension; and 
Washington Supreme Court Order.

Reprimanded

Andrew Y. Kim (WSBA No. 21959, admit-
ted 1992) of Everett, was reprimanded, ef-
fective 12/15/2022, by order of the chief 
hearing officer. Kim’s conduct violated the 
following Rules of Professional Conduct: 1.3 

Notices
D I S C I P L I N E  &  O T H E R  R E G U L AT O R Y  N O T I C E S

THESE NOTICES OF THE IMPOSITION OF DISCIPLINARY SANCTIONS  
AND ACTIONS are published pursuant to Rule 3.5(c) of the Washington Supreme 
Court Rules for Enforcement of Lawyer Conduct. Active links to directory listings, 
RPC definitions, and documents related to the disciplinary matter can be found by 
viewing the online version of Washington State Bar News at www.wabarnews.org  
or by looking up the respondent in the legal directory on the WSBA website  
(www.wsba.org) and then scrolling down to “Discipline History.” 

As some WSBA members share the same or similar names, please read all 
disciplinary notices carefully for names, cities, and bar numbers.

MORE ONLINE
Access further details of the notices by 
clicking the links in the online version:  
www.wabarnews.org. 

(Diligence), 1.4 (Communication), 3.2 (Ex-
pediting Litigation), 8.4(l) ELC violation. 

In relation to his representation of a cli-
ent in a family law matter, Kim stipulated 
to reprimand for: 1) failing to reasonably 
communicate with the client regarding the 
status of the case, including that it had been 
dismissed; 2) failing to complete the client’s 
case for over 18 months, and failing to ef-
fectuate service; and 3) failing to promptly 
respond to ODC’s request for a copy of the 
client’s file.

Erica Temple acted as disciplinary coun-
sel. Andrew Y. Kim represented himself. The 
online version of Washington State Bar News 
contains links to the following documents: 
Order Approving Stipulation; Stipulation to 
Reprimand; and Notice of Reprimand. 

Interim Suspension

Andra Ruth Blondin (WSBA No. 28268, 
admitted 1998) of Longview, is suspend-
ed from the practice of law in the state of 
Washington pending the outcome of disci-
plinary proceedings, effective 12/01/2022, 
by order of the Washington Supreme Court. 
This is not a disciplinary sanction.  

The WSBA invites you to lunch 
and learn while earning 1.5 CLE 

credits. And the tab is on us! 

The WSBA hosts a 90-minute, live 
webcast CLE at noon on the last 

Tuesday of each month.

For more information  
and to register, please visit 

www.wsbacle.org.

https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000043782
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_03_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_03_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_04_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_04_01_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://mywsba.org/webfiles/cusdocs/000000043782-0/002.pdf
https://mywsba.org/webfiles/cusdocs/000000043782-0/002.pdf
https://mywsba.org/webfiles/cusdocs/000000043782-0/003.pdf
https://mywsba.org/webfiles/cusdocs/000000043782-0/005.pdf
https://mywsba.org/webfiles/cusdocs/000000043782-0/005.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000021959
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_03_00.pdf
http://www.wsba.org/news-events/nwlawyer
http://www.wsba.org
http://www.wabarnews.org
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_03_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_01_04_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_03_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_03_02_00.pdf
https://www.courts.wa.gov/court_rules/pdf/RPC/GA_RPC_08_04_00.pdf
https://mywsba.org/webfiles/cusdocs/000000021959-0/001.pdf
https://mywsba.org/webfiles/cusdocs/000000021959-0/002.pdf
https://mywsba.org/webfiles/cusdocs/000000021959-0/002.pdf
https://mywsba.org/webfiles/cusdocs/000000021959-0/003.pdf
https://www.mywsba.org/PersonifyEbusiness/LegalDirectory/LegalProfile.aspx?Usr_ID=000000028268
https://www.wsbacle.org
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Marketplace
P R O F E S S I O N A L  L I S T I N G S  O F  I N T E R E S T        T O  AT T O R N E Y S  I N  WA S H I N G T O N

M O R E  L I S T I N G S  >

WANT YOUR BUSINESS TO BE FEATURED IN THE MARKETPLACE OF PROFESSIONALS? 
Placing an ad is easy! To learn more, contact Ronnie Jacko at LLM Publications at 503-445-2234 or ronnie@llmpubs.com

BUSINESS VALUATIONS

Markee Valuations, LLC
Laura Markee 
412 W 12th St, Vancouver, WA 98660
PH: 971-201-7349
EMAIL: laura@markeevaluations.com

www.markeevaluations.com

APPEALS

Olympic Appeals PLLC
Kevin Hochhalter
4570 Avery Ln SE #C-217, Lacey, WA 98503
PH: 360-763-8008
EMAIL: kevin@olympicappeals.com

Litigating cases is what you do best. You 
don’t have time to deal with an appeal. Call 
Olympic Appeals to take the burden of an 
appeal off your shoulders. With our experience 
and attention to detail, your client will be well 
represented. Do more of what you do best. Let 
us handle the appeal.

www.olympicappeals.com

ACCOUNTING

Truepoint Analytics, PC
William N. Holmes 
CPA, ABV, CVA, CFE
7128 SW Gonzaga Street,  
Suite 100 Portland, OR 97223
PH: 503-270-5400   FX: 503-270-5401
EMAIL: info@teamtruepoint.com

• Fraud and Forensic Accounting
• Economic Damages 
• Business Valuation 
• Commercial Litigation 
• Accounting and Tax Malpractice  
• White Collar Financial Crime 
• Expert Testimony
• Plaintiff and Defense 

• Full Service Public Accounting

www.teamtruepoint.com 

Forensic Accounting
Robert Loe, CFE, CPA
Licensed in WA, AK, & DC 

2400 NW 80th St, #302, King County 
Seattle, WA 98117 
PH: 206-292-1747 
EMAIL: robert@loecpa.com

• Certified fraud examiner
• Forensic accounting
• Litigation support
• Expert witness testimony
• Experienced peer reviewer
• Former investigator for state board  

of accountancy

www.loecpa.com

CONSULTANTS

Investor Claims
Courtland Shafer
Llewellyn & Shafer, PLLC
4847 California Ave. SW, Ste. 100 
Seattle, WA 98116
PH: 206-923-2889
EMAIL: courtland@llllaw.net

• Former NASD Series 7, 66 and life/annuity 
insurance licensed broker/investment advisor. 

• Available for consultation and referrals in 
claims involving broker/dealer error, fraud, 
and investment suitability.

www.llllaw.net

HOTELS & RESORTS - OFFICE SPACES  

Fairmont Olympic Hotel
Lorraine Allen
411 University St, Seattle, WA 98101
PH: 206-467-9378 
EMAIL: Lorraine.Allen@Fairmont.com

Dare to impress with top floor executive office 
suites in the newly renovated Fairmont Olympic. 
With close proximity to courts and access to 
conference room and reception with food & 
beverage and hotel discounts. Seattle’s premier 
address, rated #1 Best Hotel in Seattle by  
Travel + Leisure.

Fairmont.com/Seattle

mailto:ronnie%40llmpubs.com?subject=
mailto:laura@markeevaluations.com
http://www.markeevaluations.com
mailto:kevin@olympicappeals.com
http://www.olympicappeals.com
mailto:info@teamtruepoint.com
http://www.teamtruepoint.com
mailto:robert@loecpa.com
http://www.loecpa.com
mailto:courtland@llllaw.net
http://www.llllaw.net
mailto:Lorraine.Allen@Fairmont.com
http://Fairmont.com/Seattle
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SERVICE  
CATEGORIES

• Accident Reconstruction

• Accident Reconstruction—
Biomechanics

• Accountants

• Accountants—Litigation 
Support

• Appraisers—Residential 
Appraisal

• Bar-Focused Issues

• Business Valuations

• Computer and Network 
Support

• Computer Forensics

• Consultants

• Court Bonds

• Court Reporters

• Estate Planning—
Automated Document 
Drafting & Assembly

• Estate Planning Templates

• Financial Services

• Forensic Accounting

• Handwriting Experts—
Handwriting & Document 
Forensics

• Investigative Services—
Surveillance Investigations

• Investigative Services

• Litigation Support

• Litigation Support/Trial 
Consulting

• Marketing

• Mediation

• Practice Management 
Services & Software

• Professionals

• Telephone Receptionists

• Video Services

• Virtual Receptionists/
Answering Services

• AND MORE

WANT TO PLACE A LISTING 
IN THE MARKETPLACE? 

< To learn more, see box at 
left for contact information
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Marketplace
P R O F E S S I O N A L  L I S T I N G S  O F  I N T E R E S T        T O  AT T O R N E Y S  I N  WA S H I N G T O N

ONLINE >  Please support 
the advertisers listed here 
in our Marketplace of 
Professionals. Check out our 
featured listings online at 
wabarnews.org/marketplace.

MEDIATION

Dunlap Mediation Services 
Debbie Dunlap
3131 Western Avenue 
Suite 410 Seattle, WA 98121
PH: 425-765-0078   FX: 425-642-8700 
EMAIL: debbie@dunlapms.com  

Debbie Dunlap is located in downtown Seattle 
and Moses Lake for availability to successfully 
mediate cases in Western and Eastern 
Washington locations at her office or offices of 
counsel for the parties. Debbie has mediation 
training and experience. She has litigated 
insurance defense and plaintiff's personal 
injury cases for over 30 years in most counties 
in Washington, focused on minor to major 
catastrophic injuries and wrongful death, as 
well as brain and psychological injuries, sexual 
torts, abuse and harassment, and insurance bad 
faith, consumer protection and subrogation. 
Debbie is also experienced in: landowner 
disputes such as boundary line, adverse 
possession, tree cutting, waste and nuisance; 
and product and school district liability. 
Providing economical and fair mediations in 
person and Zoom. 

www.dunlapms.com 
 
 

 
 

MEDIATION (CONT.)

Moberg Rathbone  
Kearns, PS
Gerald (Jerry) Moberg 
238 W Division Ave, Ephrata, WA 
18500 156th Ave NE, Suite 208 
Woodinville, WA
PH: 509-754-2356
FAX: 509-754-4202
EMAIL: frontdesk@mrklawgroup.com

Moberg Rathbone Kearns offers mediation 
services to assist with complex civil matters.  
Gerald Moberg has served the legal community 
as an attorney and judicial officer for over 
49 years.  As a former judge, he possesses a 
high degree of impartiality and guides parties 
through the mediation process.

www.mrklawgroup.com

TELEPHONE RECEPTIONISTS

Ruby Receptionists, Inc. 
Sarah Allen
PH: 866-611-7829
EMAIL: partners@ruby.com  

Ruby delivers exceptional experiences to 
callers and website visitors, building trust and 
long-lasting client relationships. Our highly 
trained US-based virtual receptionists and chat 
specialists answer calls and chats live, 24/7/365, 
saving you time to focus on what you do best.

Over 14,000 business owners trust Ruby with 
front-line communications. In return, they 
get increased sales inquiries and measurably 
better client and customer satisfaction. Learn 
more about how Ruby can help you grow your 
practice! Remember, as a bar member, you can 
get 7% off Ruby with promo code: WSBA

www.ruby.com/campaign/wsba/

QDRO SERVICES

Law Offices of Tresa  
A. Sadler, PLLC
Tresa Sadler
16708 Bothell-Everett Hwy, Ste 104
Mill Creek, WA 98012
EMAIL: reception@sadlerpllc.com

Does your client need a QDRO drafted? 
Contact our office! Our team has over 20 
collective years drafting and filing all types of 
QDROs, including deferred comp, labor union, 
and military orders.   

millcreekfamilylaw.com

http://wabarnews.org/marketplace
mailto:debbie@dunlapms.com
http://www.dunlapms.com
mailto:frontdesk@mrklawgroup.com
http://www.mrklawgroup.com
mailto:partners@ruby.com
http://www.ruby.com/campaign/wsba/
mailto:reception@sadlerpllc.com
http://millcreekfamilylaw.com
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wsba.org/foundation

legalfoundation.org

The Washington State Bar Foundation and Legal Foundation of Washington 
(Campaign for Equal Justice) are public charities. Your donations are tax-deductible 
to the full extent of the law.

Campaign for  
Equal Justice 
fund 40+ legal aid programs 
like TeamChild, Northwest 
Immigrant Rights Project, Legal 
Counsel for Youth & Children 
and Columbia Legal Services. 
Your donation advances civil 
justice for youth and families and 
all who suffer the injustices of 
poverty and systemic racism. 

DONATIONS TO THE 

Washington State 
Bar Foundation 
support Washington State Bar 
Association programs like the 
Powerful Communities Project 
and the Moderate Means 
Program, helping ensure access 
to legal services for all people 
in Washington. Donations also 
support Diversity, Equity & 
Inclusion initiatives that foster 
diversity in the legal profession. 

GIFTS TO THE 



We are 
grateful to 

everyone who  
gave this year. 

It’s not too late to 
join them—give 

online today!

Investing
in Equal Justice

Thank you for
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Classifieds

POSITIONS AVAILABLE ADS ARE ONLINE
Job seekers and job posters, positions available ads can be  
found online at the WSBA Career Center. To view these ads or to 
place a position available ad, go to https://jobs.wsba.org. 

Special discount available through Dec. 31, 2023, for nonprofits, 
government, and small firms posting position available ads. 
Please contact Kale Gilbert at 860-544-2883 or kale.gilbert@
communitybrands.com for more information on this discount.

Free 30-day postings are available for positions in rural parts of 
Washington. To determine eligibility, contact memberbenefits@
wsba.org with “RURAL EMPLOYMENT OPPORTUNITY” in the 
subject line.

TO PLACE A PRINT CLASSIFIED AD
RATES, DEADLINE, AND PAYMENT: 

WSBA members: $50/first 50 words; $1 each additional word. 
Non-members: $60/first 50 words; $1 each additional word. 

Email text to classifieds@wsba.org by the first day of each month 
for the following issue (e.g., March 1 for the April/May issue). 
Advance payment required. For payment information, see http://
bit.ly/WABarNews. For questions, email classifieds@wsba.org.

that you have been waiting for. 
For more information about the 
practice, call us at 253-509-
9224 or send an email to info@
privatepracticetransitions.com, 
with “1199 Profitable Top-Rated 
Immigration Law Firm” in the 
subject line. 

Profitable Western Washington 
insurance defense firm (#1203) 
Established back in 1997, this 
Western Washington insurance 
defense firm has a service 
by revenue breakdown of 
88% insurance defense, 8% 
miscellaneous civil litigation, 
and 4% estate planning. The 
firm is known for its longevity 
of practice, quality of work, 
responsiveness, and overall 
excellence. For the past three 
years, the practice has averaged 
impressive gross revenue of 
approx. $721,661 (2019-2021). 
In total, the firm employs 
three staff members including 
the owner, who is willing to 

provide transition assistance 
and help with goodwill transfer, 
business development, and 
other “mentoring” functions for 
up to one year. To learn more 
about this exciting business 
opportunity, call us at 253-509-
9224 or send an email to info@
privatepracticetransitions.com, 
with “1203 Profitable Western 
Washington Insurance Defense 
Firm” in the subject line.

Profitable Central Washington 
estate planning law firm w/two 
locations (#1197). Established 
back in 1947, this Central 
Washington estate planning 
law firm has been completely 
dedicated to providing top-
notch legal services to its 
clients. The firm’s service by 
revenue breakdown is 31% 
estate planning, 31% probate, 
17% real estate and commercial 
transactions, 16% business 
formation/management, and 
5% other. As of May 2022, the 
firm has approximately 130-150 
active client matters. For the 
past three years, the firm has 
averaged gross revenue over 
$1 million (2019-2021). In total, 
the firm employs eight full and 
part-time staff, including the 
owner. To learn more about 
this listing call us at 253-509-
9224 or send an email to info@
privatepracticetransitions.com, 
with “1197 Profitable Central 
Washington Estate Planning 
Law Firm w/2 Locations” in the 
subject line.

SERVICES

Considering the sale or 
purchase of a private practice? 
As the preeminent provider 
of business brokerage and 
consulting services in the 
Northwest, we work exclusively 
with owners of professional 
practices in the legal, health 

FOR SALE

Profitable top-rated 
immigration law firm (#1199) 
This reputable Northwest 
immigration law firm is 
multilingual and known for 
providing diversified and 
dedicated legal services, 
coupled with personal attention 
to each and every client. As 
of June 2022, the practice has 
approximately 320 active clients 
with approximately 6,500 total 
clients in its database. For the 
past three years, the practice 
has averaged gross revenue of 
approx. $815,000 (2019-2021). 
The firm employs a multilingual 
staff and is well positioned to 
expand into other law practice 
areas to a diversified population. 
If you are a buyer who is an 
experienced immigration 
attorney, or an existing law firm 
that would like to expand its 
client base, this is the business 

care, financial services, and tech 
industries. Need to prepare your 
practice for sale? Looking for 
a business valuation? Ready to 
sell your practice for top dollar? 
Let our team guide you through 
this life-changing transition. 
Call us at 253-509-9224 or 
visit our website to learn more 
about our services and top-
notch team waiting to help you: 
PrivatePracticeTransitions.com.

SPACE AVAILABLE

Deposition space downtown 
Seattle. Eight great hourly 
rooms: depositions, board 
meetings, mediations, 
negotiations. Private, 
professional, starting at 
$20 per hour. Ideal location 
near courthouse & transit. 
Includes 300+ MBPS Wi-Fi, 
tech equipment, free coffee, 
tea, restroom. Frequent use 
discount. Call 206-442-9038; 
www.SURFincubator.com.

VACATION RENTALS

PARIS APARTMENT—at Notre 
Dame. Elegant 2-bedroom, 
2-bathroom apartment, in the 
heart of Paris. PROVENCE 
HOUSE—in Menerbes. 
4-bedroom, 3.5-bathroom 
house. Incredible views. 503-
227-3722 or 202-285-1201; 
angpolin@aim.com. 

MAUI CONDO—Overlooking 
the Bay Golf Course in Kapalua, 
Maui.  Beautifully updated 
1-bedroom, 1.5-bath, 1,000 
SF condo, ocean view with 
oversized lanai and central air-
conditioning.  Book direct and 
save 10%. Email Kristi.Kapalua@
gmail.com for VRBO link and 
additional information.  

https://jobs.wsba.org
mailto:kale.gilbert@communitybrands.com
mailto:kale.gilbert@communitybrands.com
mailto:memberbenefits@wsba.org
mailto:memberbenefits@wsba.org
mailto:classifieds%40wsba.org?subject=
http://bit.ly/WABarNews
http://bit.ly/WABarNews
mailto:classifieds@wsba.org
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
mailto:info@privatepracticetransitions.com
http://PrivatePracticeTransitions.com
https://gcc02.safelinks.protection.outlook.com/?url=http%3A%2F%2Fsurfincubator.com%2F&data=05%7C01%7CClassifieds%40wsba.org%7C48aa22feb7c144dd754608dabdf49bb0%7C70ff1cc281ea46819fc9079ce419e302%7C0%7C0%7C638031156428901803%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=mdS2husJN%2Bd068u4IX0nXct0xUAI7X2AMef539ywWg8%3D&reserved=0
mailto:angpolin@aim.com
mailto:Kristi.Kapalua@gmail.com
mailto:Kristi.Kapalua@gmail.com
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> WE’D LIKE TO LEARN ABOUT YOU! Email wabarnews@wsba.org to request a questionnaire and submit materials to be used for a hand-drawn portrait.

Beyond the Bar Number
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LIGHTNING 
ROUND 

Dayna E. Underhill
BAR NUMBER: 25677

If you had to 
give a 10-minute 
presentation on one 
topic other than the 
law, what would it be 
and why? 
A presentation entitled 
“Everyone Struggles: 
The Benefit of Being 
Kind” because, 
particularly after 
raising three children 
and practicing law for 
30-plus years, I believe 
this to be the highest 
value lesson we can 
offer.

What did you eat 
for breakfast this 
morning?
A giant cup of coffee 
and a perfectly ripe 
persimmon. Their 
season is so short that 
when they’re in season 
I eat them constantly.

What is your favorite 
smell?
The forest.

What book have you 
read more than once?
The Handmaid’s Tale. 
That might sound 
predictable today since 
it’s now a hit TV show 
that resonates in light 
of our current politics. 
But I read it multiple 
times when it was 
first released in 1985. 
Back then it hit me as 
far-fetched but also 
scared me to death as 
if someone had seen 
a plausible future. 
Margaret Atwood is a 
visionary. I just wish 
she had envisioned a 
kinder future.

What is the last thing 
you watched on 
television?
The last season of 
Homeland. It was 
awesome.

After happily practicing legal ethics/
professional responsibility and complex 
commercial litigation for years in a 
large multinational law firm, in March 
2022 I made the big leap and opened 
my firm, Underhill Law Office. Best 
decision ever. Practicing on my own 
allows me to continue to do the work I 
love for my clients and to have greater 
flexibility to spend quality time with 
my family.

What is the most interesting case you have handled 
in your career so far and why?
Almost a decade ago I handled a massive complex 
litigation matter. The facts, legal claims, and politics 
involved were complicated. There were multiple parties, 
including large corporations, government agencies, 
and elected officials, all of whom were represented by 
lawyers from firms around the country. I recall walking 
into the conference room for the first meeting with 
the lawyers from all sides of the case. As everyone 
introduced themselves, it struck me that every single 
lead counsel and elected official in that room was 
female. I had never had that experience before and it 
was astounding and exciting and we all felt it. That case 
occupied years of my career. I could not have dreamt 
up working with and learning from such accomplished, 
inspiring, brilliant, and funny women. To this day I feel 
so fortunate for that experience and that we keep in 
close touch.  

How is being a lawyer different from the way you 
thought it would be?

I wavered between becoming a psychologist and 
a lawyer. I worried that as a lawyer I’d give up 

the chance to help vulnerable people and forge 
human connections, but it seemed a more 

exciting career choice. I didn’t realize until 
I began practicing that I’d given up nothing 
by my choice. Being a lawyer is all about 
helping vulnerable people and forging deep 
human connections.

How did you become interested in your 
practice area?

After a brief stint in the public defender’s 
office, I practiced plaintiff-side securities 
fraud litigation for several years. When our 

third child was born, I took a few years off. Just 
as I was getting ready to head back into the 
working world in 2007, a close lawyer friend 
who had gone to work for one of the leading 

legal ethics and professional responsibility 
lawyers in the country, Peter R. Jarvis, asked 

if I would be willing to consult on a law firm 
litigation matter that they expected might raise 
some securities questions. I knew the very first 
day I spent with them that I wanted to practice 

with them in the legal ethics and professional 
responsibility space. Now, almost 16 years later, 

I still feel lucky that they felt the same way 
about me.  

mailto:wabarnews%40wsba.org?subject=
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