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HALL-CONWAY-JACKSON, INC.
INSURANCE BROKERS since 1935

Hall-Conway-Jackson, Inc. has been providing insurance service
for over 70 years. We are one of the northwest’s oldest and largest
independently owned insurance brokerage firms, doing business in
50 states.

For over 40 years our Professional Liability Department has provided
attorneys, accountants and engineers with insurance services to
protect their firms.

Our dedicated staff are able to offer a full range of coverages through
a variety of carriers:

• Lawyers Professional Liability is our specialty

• All areas of practice, including Intellectual Property and Class 

Action Practices

• Employment Practices and Fiduciary Liability

• Directors and Officers Liability

• Guardians Liability

• Business Owners: Property-Liability and Automobile

• Personal Lines: Homeowners-Auto-Boat and Specialty Coverages

• Surety and Bonding Services

• Employee Benefits: Health, Disability and Life Insurance

For a quote or to learn more, contact:

Scott Andrews
sandrews@hallcj.com
P.O. Box 8010
Mill Creek, WA 98082

(425) 368-1262

(425) 368-1200 (Main)

(800) 877-8024
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Princess Knows Best

by Allison Peryea
A young lawyer learns about practicing law from an unlikely source

T
hey say it is important for a new lawyer 

to have a mentor. Mine is named 

Princess. She is a five-year-old cat that 

I adopted from the animal shelter a 

couple of months ago. She has white fur 

and whiskers and is about the size of a 

minivan. When I took her to the vet for her 

post-adoption checkup, I learned that her 

previous owner had blessed her with a full 

name — Princess Useless. But Princess is 

far from useless. In fact, she has taught me 

countless lessons that are directly applicable 

to my litigation practice. 

 1. Don’t take everything personally; 

some people may just be allergic to you.

Princess loves everyone who is not a dog 

or a vacuum. But some people cannot even 

stand to be in the same room as her. They 

may think she’s cute 

and love her winning 

personality, but they 

are simply allergic to 

cats. Princess, however, 

could care less about 

whether she makes 

people sneeze and gasp 

for air. She actually 

seems intent on 

winning these people 

over, crawling onto 

their laps as they try 

to swat her away while 

frantically reaching for their inhalers.

 Princess’s tenacity in the face of outright 

rejection can be a lesson to young lawyers who 

have to deal with hostile opposing attorneys. 

In my experience, the layer of politeness 

blanketing initial interactions with opposing 

counsel is frequently worn off to expose a 

core of irritation. I have dealt with raised 

voices, dodged calls, angry letters soaked 

with indignation, and outrage. Initially, it 

was difficult not for me to take such hostility 

personally: it’s hard to ignore the arrows 

when you are the target. Eventually, however, 

I realized that the threatening letters and 

outraged voicemails are not directed at 

me personally, but rather at my efforts to 

represent my clients. Opposing attorneys 

act angry and annoyed to intimidate young 

lawyers. They also act that way when you 

hit a weak spot in their case. The best way 

to respond is by taking a cue from Princess: 

disregard their irritation and keep doing your 

job, which, in her case, involves a lot of sitting 

and staring. I do not, however, recommend 

crawling into any laps. 

 2. Sometimes you have to show up 

early, stay up late, or vomit cat food to 

get the job done. Like a teenaged couple 

with uptight parents, Princess and I do 

not spend as much 

time together as 

we would want. I 

usually have to wake 

up early to make it 

to the office before 

the coffee shop 

downstairs runs out 

of cinnamon rolls. 

And I typically don’t 

get home until late, 

having to hit the 

gym after work to 

combat other kinds 

of rolls. Fortunately, Princess “makes time” 

to get attention from me. This involves 

keeping me up at night or waking me up 

in the morning. She knows that exactly 30 

minutes before the alarm is set to go off is 

“Smother Allison Time.”  Her efforts are 

extremely effective: it is hard to ignore an 

11.5-pound marshmallow wrapped around 

my neck, purring like a jackhammer.

 Similarly, to succeed in a legal practice, 

a lawyer has to “make time” to get things 

9
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Practice limited to defense 
of DUI and other serious 
traffic offenses

 425.450.6800   

Steve Hayne has practiced criminal law for over 30 years and for over 20 years has limited 
his practice to defense of DUIs and serious traffic offenses.  He offers personal attention, sincere 
compassion, and extraordinary experience to clients facing the devastating impact of a DUI 
charge.  

In 2003, Mr. Hayne was awarded the highest honor accorded by the Washington Association 
of Criminal Defense Lawyers; The William O. Douglas Award “For extraordinary courage and 
dedication to the practice of criminal law.”  He has been named one of “Seattle’s Best Lawyers”  
by Seattle Magazine, one of the state’s “Ten Best Trial Lawyers” by the Washington Law Journal, 
and a “Super Lawyer” every year since inception by Washington Law & Politics.  His cases of 
significance include lead counsel/of counsel in State v. Straka, State v. Brayman, State v. Scott, 
State v. Ford, State v. Franco, Seattle v. Box and Seattle v. Allison.

Mr. Hayne is a past President of WACDL and has chaired the Criminal Law Sections of the 
WSBA, WSTLA and KCBA.  He has taught trial practice at the University of Washington and 
Seattle University Schools of Law, the National Institute of Trial Advocacy and the Trial Masters 
Program.  He has been a featured speaker at over 80 CLE programs in the U.S. and Canada and 
has published articles in the Bar News, Trial News, Defense and Overruled magazines.  Mr. 
Hayne is also a founding member of the Washington Association of Criminal Defense Lawyers, 
the National College for DUI Defense, and the Washington Foundation for Criminal Justice.
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JUDICIAL DISPUTE RESOLUTION

1411 FOURTH AVENUE

SUITE 200

SEATTLE, WA 98101

PHONE: (206) 223-1669

FAX: (206) 223-0450

WWW.JDRLLC.COM 

JUDICIAL DISPUTE RESOLUTION

Former King County Superior Court Judge

STEVE SCOTT

GEORGE FINKLE
Former King County Superior Court Judge

MICHAEL S. SPEARMAN
Former King County Superior Court Judge

LARRY A. JORDAN
Former King County Superior Court Judge

JOANNE L. TOMPKINS
Former Washington Court 
of Appeals Commissioner

ROSSELLE PEKELIS
Former King County, Court of 

Appeals & Supreme Court Judge

TERRENCE A. CARROLL
Former King County Superior Court Judge

CHARLES S. BURDELL JR.
Former King County Superior Court Judge

ALTERNATIVE DISPUTE 
RESOLUTION SOLUTIONS

• Mediation, arbitration, hearing 
officer, special master and litigation 
consultation services.

• 14 comfortable mediation/arbitration 
rooms and a large formal 
arbitration/trial room.

• All panelists are former judicial 
officers.

• Talented staff coordinates
 scheduling and other support.
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Letters to the Editor

Bar News welcomes letters from read-
ers. We do not run letters that have been 
printed in, or are pending before, other 
legal publications with overlapping read-
ership. Letters must be no more than 250 
words in length, and e-mailed to lettersto 
theeditor@wsba.org or mailed to: WSBA, 
Attn. Letters to the Editor, 1325 Fourth 
Ave., Ste. 600, Seattle, WA 98101-2539. Bar 
News reserves the right to edit letters. Bar 
News does not print anonymous letters, or 
more than one submission per month from 
the same contributor.

Est. Feb. 13, 1996

Washington’s 
Attorney Placement 

Specialists
Permanent & Contract

 legalease.com  •  425.822.1157  •  legalease@legalease.com    
611 Market Street, Suite 4 • Kirkland, Washington  98033 

Connected  •  Established  •  Informed  •  Confidential 

General and In-House Counsel
Partners, Practice Groups & Mergers

Lateral Associates
Contract Attorneys

Weighing in on the President’s 
proposal

Every once in a while we can be proud 
of the President of the Washington State 
Bar Association [“Justice Seasoned with 
Mercy” — President’s Corner, April 2009 
Bar News]. This is such a time. Mark has 
demonstrated a shining example of what 
a leader does. He leads. He saw a desper-
ate need. He called it to our attention. He 
suggested a practical solution to amelio-
rate the crisis. We should all support the 
proposal to increase dues a mere $5.84 per 
month so that we can provide critically 
needed civil justice to those in need.

Lembhard G. Howell, Seattle

I am writing to express my grave concerns 
about [President Johnson’s] proposal....

While few among us are opposed to 
assisting the less fortune with basic legal 
services, there are many other consider-
ations, and many other voices that should 
be heard on this issue.

The first concern is the fact that several 
of the agencies who are recipients of civil 
indigent legal services grants engage in 
lobbying and political activity. According 
to the Public Disclosure Commission, 
there are currently 14 employees of Co-
lumbia Legal Services who are registered 
as lobbyists. I work as a lobbyist for farm-
ers and ranchers in our state, and in that 
capacity I have had the opportunity to 
work with several CLS lobbyists. Although 
I find them to be passionate advocates for 
their clients, we are often on other sides 
of issues, and I don’t think I should be 
forced to pay their salaries. And there are 
several other advocacy groups who receive 
legal services grants. Unless you plan to 
structure the increased dues payment as 

a voluntary contribution, I believe that 
your proposal runs directly counter to the 
holding in Keller v. State Bar of California, 
496 U.S. 1 (1990).

Another concern is [the] characteriza-
tion of the fiscal state of the program. 
Washington currently expends in excess 
of $25 million each year in state and fed-
eral contributions for our indigent legal 
services program (not including private 
contributions). Over the past ten years, 
from 1999 to 2009, the state general fund 
contribution has increased from $3.4 mil-
lion per year to $11.8 million per year, an 
increase of 247 percent, or 24.7 percent 
per year, over the ten year period, a sta-
tistic you failed to mention. The question, 
ultimately, is what is the correct level of 
taxpayer support for this program? 

In order to answer this question, it 
is helpful to look at other states. The 
federal government provides funding 
for legal services programs based on the 
number of people in poverty in each state, 
and therefore we can make a per capita 
comparison. My understanding is that, 
on a per capita basis, Washington is the 
leader among the states in support of civil 
indigent legal services. 

I have several other questions and 
concerns. For example, why are we 
funding two competing legal services 
agencies, Northwest Justice Project and 
Columbia Legal Services? And some more 
fundamental questions: Why aren’t clients 
charged for legal services on a sliding scale 
based on income? And what happens 

when both parties need legal assistance, 
but only one gets it? As an example, I am 
currently assisting a farmer who cannot 
afford a private attorney in an unemploy-
ment insurance hearing against a former 
employee who is a law school graduate 
and was earning at an annual rate of ap-
proximately $70,000 per year when he quit 
the job. He received a $10,000 severance 
payment after six months of work, filed for 
unemployment, and is being represented 
the Unemployment Law Project, an agency 
that receives funding from the indigent 
legal services program. Why does this 
person qualify for a free attorney when 
the farmer does not?

Dan Fazio, Lacey

While I tend to agree with the objections 
to using WSBA reserves and instituting 
a dues increase/tax however temporary 
to pay for legal services that the public at 
large ought to be paying for all citizens to 
be afforded equal justice, the sad truth is 
that the voters and the Legislature don’t 
care and the huge cuts are real. We as 
lawyers have a special interest in and duty 
to “justice for all” and have to step into 
the gap temporarily in hard times. It is 
not right that only 20 percent of lawyers 
do so by voluntary contributions when 
that fails to get the job done. I think that 
20 percent will continue to contribute 
beyond their increased bar dues because 
that is the kind of people  we are. Equal 
justice is certainly within the purview of 

mailto:theeditor@wsba.org
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cracks unnoticed.

John Panesko, Chehalis

Editor Michael Heatherly replies: Mr. 
Panesko is correct that 60 out of 31,000 is 
approximately 0.2 percent, which can be 
expressed as 0.002 but is not “0.002 percent.” 
This is a common type of error in stating 
percentages and we failed to catch it. We 
will be on the lookout for such errors in the 
future.

Further on the WDDA

I could not help but notice that Pamela 
Hanlon didn’t mention the mechanics of 
the new “Death with Dignity” Act until late 
in her article and then ignored the very 
real potential for abuse of the elderly and 
ill. Practitioners, particularly those who 
work with vulnerable clients, should note 
the following:

The statute specifically allows one 
of the witnesses to the patient’s request 
for the lethal dose to be an heir or family 
member. (RCW 70.245.030 & 70.245.220.) 
By contrast, the probate code provides 
that a Will witnessed by an interested 
party is presumed to be procured by “du-
ress, menace, fraud, or undue influence.” 
(RCW 11.12.160.) The new Act provides the 
patient with fewer safeguards for prema-
turely ending his/her life than the probate 
codes provides for gifting of assets.

No witness is required at the death, 
so a patient who requests the lethal dose 
on a “just in case” basis, has no protec-
tion against being administered the dose 
unwillingly or unknowingly. Even if the 
patient resisted, who would know?

The Act requires that the death cer-
tificate state the cause of death as the 
underlying illness, not as physician 
assisted suicide. (RCW 79.245.040 (2).) 
Relatives or friends of the decedent who 
harbor legitimate suspicions regarding the 
death will be thwarted in their attempt to 
learn the truth.

Theresa Schrempp, Bellevue

Rules made to be broken?

I enjoyed Bob Cumbow’s Pet Peeves and 
the Peeves Beget Peeves followup. I must, 
however, take issue with one of the peeves 
in the followup: While I completely agree 
on “Agreement,” in the abstract, the use of 

the bars purposes, if not at the top of the 
list. I commend President Johnson for his 
proposal and his courage.

Jan Eric Peterson, Seattle

A few decimal places off

The April Bar News article about the 
Washington Death with Dignity Act 
(WDDA) mistakenly claims that 60 sui-
cides out of 31,000 total Oregon deaths 
“amounts to only 0.002 percent of the 
total.” It should read “.2 percent” not “.002 

percent”. That’s an error of two decimal 
points; wrong by 100 to 1. 

The author lawyer/ex-nurse either 
made the error or didn’t catch the error 
of others. The secondary fail-safe review 
of the Bar News editor didn’t see the math 
mistake. The third-level redundant fail-
safe review of everyone else who read 
it before publication didn’t work either. 
Thousands of lawyers reading the article 
didn’t catch the error. In an article assur-
ing us of the many safeguards in our law 
to end human lives early, an error in the 
magnitude of 100 to 1 slipped through the 
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Time for New 
Resolutions.

Prepared. Dedicated. Pragmatic.

Feed a hungry child this summer? How about  
one million meals for hungry children?

Sign up today  
for the 20th Annual

FOOD FRENZY
July 10-24, 2009

A creative competition between professional  
firms and organizations from the law, accounting, 

architecture, and engineering sectors to raise  
food and funds for hungry children in  

Western Washington.

For more information contact: 
(206) 545-6600, ext. 3624 or events@fll.org   

www.foodlifeline.org

 
Benefiting

2009 Challenging Firms:
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“their” to form the possessive of a singular 
pronoun where the subject of the pronoun 
is unknown is a useful means to avoid the 
even clumsier construction, “his or her” 
(“Someone left their briefcase” versus 
“Someone left his or her briefcase.”) 

Unless, that is, you’re courageous 
enough to use “his” as the neuter pronoun 
in all cases and face the wrath of the Sex 
Police (or Gender Police, if you prefer — 
and I don’t even want to get into the use of 
“gender” where the word “sex” is meant.)

Mark B. Moburg, Bellevue

And more on Smitty

Hon. Shelley Szambelan’s article in the April 
2009 Bar News [“Smitty Myers: A Spokane 
Icon”] briefly adverts to what Smitty Myers 
termed his “most memorable case.” One 
reason, perhaps, that case resonates with 
Smitty is that he gave the most brilliant 
closing argument I have seen in 40 years of 
trial practice.

Just out of UW Law School and passing 
the bar, I was law clerk to Judge Charles L. 
Powell, Chief Judge of the Eastern District 
of Washington, before whom that case was 

tried, and I was in court every minute of 
the trial. (My deal with Judge Powell was 
that I would be in court whenever he was, 
doing research at my corner courtroom desk 
when I could and the rest of my research and 
memoranda writing late into the night.) 

The seven defendants were Minutemen, 
of the armed wing of the John Birch Soci-
ety. (Their weapons cache, to my chagrin, 
was hidden under Emmanuel Episcopal 
Church on Mercer Island, my church.) Their 
plan was to blow up the Redmond power 
substation and, in the dark confusion, rob 
several Redmond banks in order to finance 
the anticipated counter-revolution. The 
defendants were arrested at a pre-robbery 
staging area by an army of FBI agents 
flown in from Washington, D.C., enough 
to surround the (rather small then) town 
of Redmond. The defendants’ automobiles 
were packed with explosives (subsequently 
blown up at Fort Lewis [producing] won-
derful photographic exhibits), grenades, tie 
ropes, masks, shotguns and semi-automatic 
weapons, and handguns.

The defense was [that] this was only a 
training exercise. The defendants had no 
thought of robbing banks. They were simply 
practicing — a dry run — for the patriotic 
ordeal they would courageously brave fol-
lowing the Communist take over.

The trial was long. There were a number 
of counts and lengthy (not-objected-to) 
instructions. Smitty gave a thorough, dis-
passionate closing. Then lawyers for each 
of the seven defendants, some very capable 
defense counsel, argued at length. There 
was a tired jury.

Then Smitty’s peroration.
Smitty and his assistant U.S. Attorney 

co-counsel slid a counsel table right up to 
the face of the jury box. Wordlessly they 
piled that table high with photographs 
of explosives (blowing up) and real gre-
nades, tie ropes, face masks, shotguns, 
semi-automatic weapons, and handguns. 
Smitty’s co-counsel retired. Then, over the 
piled-high exhibit table, Smitty said softly to 
the jury: “You have heard the defense; this 
was a dry run. Now ... I ask you to picture 
these defendants, bursting into Redmond 
First City Bank, wearing these masks, 
carrying these weapons, and announcing 
“Stick ,em up! This is a training exercise.” 
And he sat down.

Guilty verdicts. Long jail sentences. Af-
firmed in the Ninth Circuit.

Tom Ferguson, Seattle
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President's Corner

WSBA President 
Mark Johnson

The Truth Is Better Than Fiction
Discerning fact from fiction and fiction from fact in some well-
known cases

would like to discuss a diabolically, 
devilishly difficult case. As is the cus-
tom with our profession, let’s start 
with the facts:

Our client’s name is Jabez Stone 
and he lives in New Hampshire. If 

you were to ask Jabez what he did for a 
living, he would tell you that he is a farmer. 
If you were to ask Jabez’s neighbors what 
he did for a living, they would qualify his 
description somewhat by telling you that, 
although he works very hard at being a 
farmer, maybe he is just unlucky, maybe 
he isn’t a good farmer but, undeniably, he 
is not a successful farmer.

For example, when the winter snows of 
New Hampshire melt and the ground thaws 
and Jabez hitches his plow to his horse and 
heads to his field to turn the soil, invariably, 
inevitably, his plow will strike a rock and 
break a blade. When his crops need rain, 
they get scorching sun, and when they need 
sun, there will be a deluge.

One day, as he was standing in his field 
looking down at another year’s decimated 
crop, the years of frustration and failure 
finally overwhelmed Jabez Stone and he 
muttered under his breath, so quietly that 
he almost could not hear the words himself: 
“I would sell my soul to the devil for a few 
years of good harvests.” 

No sooner had those words tumbled 
from the mouth of Jabez Stone than he 
sensed that he was no longer alone in his 
failed field. And he was not, because seem-
ingly as though he had materialized up 
from the ground, a tall, rail-thin man now 
stood next to Jabez.

 And although the man was impec-
cably, expensively dressed all in black, 
his clothes carried with them the distinct 
smell of burning sulfur. The man didn’t 
introduce himself to Jabez — he didn’t 
need to — Jabez knew who he was and 

why he was there; and the man knew that 
Jabez knew.

In a few minutes, the deal was done. 
Jabez Stone had sold his soul to the devil 
for seven years of good harvests. And 
the devil kept his word; Jabez’s crops 
flourished and his family became wealthy. 
But the years went by quickly, much too 
quickly for Jabez, and one day Jabez again 
sensed the man’s presence and, when he 

Jabez knew what he needed and he knew 
who he needed, so he took off running to 
the home of attorney Daniel Webster, the 
greatest lawyer of his day. By now, it is 
probably apparent that the facts of the case 
do not come from a case book or a bound 
volume of reported decisions; they come 
to us, instead, from a short story written 
in 1937 by the American author Stephen 
Vincent Benét.

As the story goes, counselor Webster 
took the case and argued it to a jury chosen 
by the devil himself — a jury of the damned 
— but when that jury came back with its 
verdict in the case of the Devil v. Jabez Stone, 
it found in favor of farmer Stone and against 
the Ultimate Injustice.

The Devil and Daniel Webster was 
intended to be a tribute to the legal and 
oratorical abilities of Daniel Webster. 
Webster was, of course, a real lawyer and 
was considered to be the greatest lawyer 
and orator of his day. He also served in the 
U.S. Senate, the House of Representatives, 
and as Secretary of State. Benét’s story 
places a real lawyer in a fictional setting 
in opposition to the devil — a wonderful 
metaphor for injustice. 

The Devil and Daniel Webster is not the 
only example of lawyers being lionized in 
literature. In Harper Lee’s To Kill a Mock-
ingbird, the hero was lawyer Atticus Finch, 
a fictional character, but the story — the 
prosecution of a black man falsely accused 
of assaulting a white woman in a small 
town in Alabama during the Depression — 
is said to be based on true events.

So we have a real lawyer in a fictional 
story and a fictional lawyer in a true story. 
And then we have the third type — the 
craziest of all — a story which proves that 
sometimes authors of fiction don’t know 
when to quit.

In this story, the central character is 

turned to face him, Jabez noticed that the 
devil carried with him a small black box 
— a box in which the prince of darkness 
would capture, carry to the underworld, 
and keep for eternity, the immortal soul 
of Jabez Stone.

When Jabez saw the devil and his 
box, he knew he was in the tightest spot 
imaginable. 



14     Washington State Bar News  |  May 2009 

   

Defending DUIs  ♦  425.822.1220  ♦  Cowanlawfirm.com

 William Kirk   Eric Gaston   Douglas Cowan   Aaron Wolff   Matthew Knauss

“I have spent 
the better 
part of 40 
years earning 
my reputation 
so you don’t 
have to worry 
about yours.
Refer with
confidence.” 

Doug Cowan

the descendant of slaves. As a child, when 
he misbehaved, his father punished him 
by making him read the U.S. Constitution, 
and because of that, he takes a interest in 
the law and goes to law school — but not 
to his first choice of schools — he is denied 
admission to his state school because of the 
color of his skin.

Ultimately, he becomes a lawyer and 
argues 32 cases before the U.S. Supreme 
Court, winning 29 of them. Along the way, 
he sues the school that denied him admis-
sion on behalf of another young black man 
who wanted to attend law school and he 
wins that case. Finally, he becomes the 
first African-American to serve on the U.S. 
Supreme Court … I’m sorry … I got con-
fused — that’s not fiction, that’s fact — he’s 
Thurgood Marshall. 

The point is that, although lawyers take 
more than our fair share of criticism, and 
a great deal of unfair criticism, it’s a fact, 
not fiction, that our democracy would not 
exist without an effective justice system and 
our justice system would not exist without 
lawyers, on the bench and at the bar, who 
are the bedrock of that system; and it’s a 
fact, not fiction, that lawyers, on the bench 
and at the bar, are most responsible for the 
creation, implementation, and protection 
of our democratic rights; and it’s a fact, not 
fiction, that lawyers on the bench and at 
the bar practice daily by the principle that, 
while the law may be our trade, we know 
that justice is our profession.  

WSBA President Mark Johnson can be 
reached at 206-386-5566 or mark@johnson 
flora.com.

The point is that, although 
lawyers take more than our 
fair share of criticism, and a 
great deal of unfair criticism, 
it’s a fact, not fiction, that 
our democracy would not 
exist without an effective 
justice system and our justice 
system would not exist without 
lawyers, on the bench and at 
the bar, who are the bedrock 
of that system ...

flora.com
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illiam Caper* is a 
former public works 

director and city ad-
ministrator who serves 

as a volunteer consul-
tant for the Mossyrock 

water district. In 1999, 
Caper attempted to register to vote after 
moving to Lewis County. When his voter 
registration didn’t arrive in the mail, he 
went to the Superior Court. A court clerk 
informed him that he was ineligible to vote 
because of a felony conviction two years 
before. Caper then began the process of 
restoring his right to vote. Only after he 
sought help from an attorney did Caper 
discover that his voting rights had been 
restored in 1998 and that for eight years 
he had been erroneously denied the right 
to vote. (*Note: William Caper is not his  
real name — the names of individuals in 
this article have been changed to protect 

their privacy.)
William Caper’s story is not unusual. 

The system by which the state of Wash-
ington restores the right to vote to people 
coming out of the criminal justice system is 
so confusing that even officials aren’t sure 
who is eligible to vote.

Few rights are more cherished in this 
country than the freedom to vote. After all, 
voting underlies our ability to elect officials 
who can help protect all our other rights. 
Voting is not only a right bestowed upon us 
by the Constitution, but a civic responsibil-
ity as well. 

Under Washington law, the right to vote 
is taken away from people who are con-
victed of felonies. When they’ve completed 
their sentences, the law entitles them to 
regain that right, but the process to do so 
is cumbersome and confusing. It differs 
based on when and where the people were 
sentenced. It practically requires them to 

hire an attorney to navigate the hurdles 
and hoops. As William Caper found out, 
it depends on courts and elections of-
ficials giving out accurate and consistent 
information. 

Before such individuals can register to 
vote, the Department of Corrections, the 
sentencing court, and the county clerk 
typically all have to issue records that must 
be verified. In addition, people convicted 
of felonies are charged 12 percent interest 
on the legal financial obligations (LFOs) 
associated with their sentences, and they 
can’t get their voting rights back until the 
LFOs are paid in full. Only when they have 
met all the conditions — financial and 
otherwise — are they given a certificate of 
discharge, which qualifies them to vote.

The part of the law requiring all LFOs 
to be paid before restoration of the right to 
vote hits people of modest means especially 
hard.

Before her conviction, Bette Woods, a 
mother and grandmother from Chattaroy, 
was a regular voter. She’s a former park 
ranger and security officer, but since 2001, 
hasn’t been able to work due to chronic 
pain and nerve damage from a spinal-cord 
injury she suffered after a car accident. 
Because she has to live on a very limited 
fixed monthly income, Woods can afford 
to make payments of only $10 per month 
toward her legal financial obligations. She 
still owes over $1,000 in fines, more than 
$700 of which is interest. At her rate of 
payment, Woods will be in her late sixties 
by the time she can vote again.

The result is that people with money 
get to vote, and people with low incomes 
often lose the right to vote for the rest of 
their lives.

Because of this system, more than 
167,000 Washington citizens — dispropor-
tionately people of color and poor people 
— are disenfranchised. This is particu-
larly unfortunate because taking part in the 
democratic process is important for people 
who have come out of the criminal justice 
system. A big part of rehabilitation is recon-
necting people with their communities and 
discouraging them from re-offending. Re-
search indicates that people who vote after 
being released are 50 percent less likely to 
be re-arrested than those who don’t vote. 
So wouldn’t a policy that makes it easier for 
people to vote make more sense than one 
that makes it more difficult?

The American Civil Liberties Union of 
Washington has learned of these difficul-
ties firsthand: The ACLU-WA has been 
contacted by more than 600 people needing 

Free to Vote: Restoring Former 
Felons’ Election Rights
Convicted felons lose their right to vote. When they have 
completed their sentences, the process to regain that 
right can be difficult.

by Jennifer Shaw
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help to negotiate the labyrinthine system 
to regain their voting rights. With help, 170 
have regained the franchise so far. These 
are typically Washington state citizens 
who have been released from prison, who 
have met all their obligations under their 
sentences, but who have not performed the 
administrative tasks necessary to reclaim 
their right to vote. In 2008, attorneys and 
paralegals from the Starbucks Coffee Com-
pany’s Law and Corporate Affairs Depart-
ment joined in that effort by volunteering 
their time and skills. 

The quest to restore an individual’s right 
to vote often resembles a detective case. 
People must be located, leads followed up, 

files acquired, and signatures gathered. 
The ACLU and Starbucks helped Candy 
Cutchins in such a quest.

Candy Cutchins is a mother of four from 
Des Moines who completed her sentence in 
1995 and paid off all her fines in 2002. After 
her petition to King County Superior Court 
to restore her voting rights was denied, 
she contacted the ACLU-WA for help in 
October 2007. 

The legal team looking into the case 
learned that an agency where Cutchins 
had received drug/alcohol treatment had 
gone out of business and many of the 
records destroyed. By contacting numer-
ous officials at the Washington Depart-

ment of Corrections, particularly those 
in its Public Disclosure Unit, the ACLU/
Starbucks team were finally able to track 
down the appropriate documentation, 
some of it buried in obscure files and old 
e-mails. After almost a year of phone calls, 
faxes, e-mails, and other correspondence, 
the team succeeded: Cutchins received 
her certificate and order of discharge in 
October 2008, just in time to register to 
vote in the general election.

The cases of William Caper, Bette 
Woods, and Candy Cutchins illustrate 
what has become the norm — citizens 
who should be allowed to vote are denied 
because of an inefficient system, a system 
that penalizes poor people.

We need a law that automatically 
restores citizens’ right to vote as they 
complete their sentences and their non-
financial obligations. They would still 
have to pay off their debts, but their debts 
wouldn’t determine their right to vote. 
The process would be streamlined, saving 
time and taxpayer money. Such a law has 
already been enacted in 13 other states, in 
the District of Columbia, and in virtually all 
other democratic countries.

Such a law should be passed in Washing-
ton before thousands more people are de-
nied the right to vote in the next election.

William Caper reminds us of the impor-
tance of reforming our system for restoring 
voting rights. Having regained his vote, he 
says: “I am once again a full citizen of the 
United States with a voice that counts — at 
the ballot box. I will leave no greater influ-
ence on the future of the world than when 
I vote.”   

Jennifer Shaw is deputy director of the Ameri-
can Civil Liberties Union of Washington. Prior 
to joining the ACLU staff in 2004, she spent 
eight years as a trial attorney with Aoki and 
Sakamoto in Seattle and before that worked 
for seven years as a public defender. 

The cases of William Caper, 
Bette Woods, and Candy 
Cutchins illustrate what 
has become the norm — 
citizens who should be 
allowed to vote are denied 
because of an inefficient 
system, a system that 
penalizes poor people.
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by Kim Schnuelle and Lisa Dufour

ven a cursory glance at the morn-
ing paper provides a clear image 
of the mounting financial crisis in 
this country. As the economy has 
worsened, many people are finding 
it more and more difficult to pay 
their debts. When such financial 

hardships result in a failure or unwillingness 
to meet maintenance and child-support 
obligations, the result can be devastating to 
children. In these circumstances, employ-
ment retirement funds or pensions can be a 
good source for collection of overdue child-
support and maintenance obligations. 

 Through the use of a Qualified Domestic 
Relations Order (QDRO), a spouse, former 
spouse, child, or other dependent1 of an 
employee or former employee who is a par-
ticipant in an employee-benefit plan may be 
able to collect up to 100 percent of all debt 
owed. In addition, via ordered distribution 
of an obligor’s monthly paid benefits, a 
QDRO can assure timely and consistent 

support payments until all minor children 
emancipate. Although there is a common 
perception that QDROs are difficult to put in 
place, in reality the procedure is fairly simple 
and straightforward. In fact, QDROs can be 
a useful tool for collection of child support 
from large employers such as the NBA, the 
NFL, Boeing, and numerous professional 
unions. In this article, we will provide both 
a general overview of what QDROs can and 
cannot do as a collection tool, as well as 
practical tips to streamline the process for 
the busy family law practitioner.2 

Qualified Domestic Relations Orders are 
governed by two separate federal statutes: 
Section 414(p) of the Internal Revenue Code 
and Section 206(d) of ERISA.3 Although broad 
in scope, QDROs have several significant 
limitations. Prior to using one, a practitioner 
should analyze whether it would be an ef-
fective collection tool. For example, QDROs 
are available only for privately sponsored 
employee-benefit plans.4 Thus, a QDRO is 
ineffective against a government- or church-
sponsored retirement plan.5 In addition, a 

QDRO can obtain funds only in a time and 
manner which the plan participant/obligor 
could obtain them.6 

Plan benefits may be paid to the plan par-
ticipant at the beginning of the participant’s 
“earliest retirement age,” defined as the 
earlier of 1) the date when the participant is 
entitled to distribution under the individual 
plan; or 2) the later of either the date the 
participant turns 50 or the earliest date the 
participant could have obtained benefits if 
he or she left employment.7 A QDRO cannot 
force a participant to take early retirement 
but can seize any pre-retirement benefits to 
which the obligor is entitled.8 Also, a QDRO 
is limited by the specific types of distribution 
options authorized in the debtor’s plan. The 
QDRO cannot require payment via an op-
tion not allowed under the plan.9 Finally, if 
benefit rights have been assigned in a prior 
QDRO that is legally valid, they cannot be 
reassigned by a subsequent QDRO.10 

After considering these limitations, a 
QDRO may still be an attractive option to 
collect outstanding support and mainte-
nance debts and/or ensure monthly support 
payments. A QDRO may be beneficial even 
if the obligor/plan participant is some years 
from earliest distribution, because the entry 
of a QDRO would effectively prevent the par-
ticipant from either cashing in the benefits 
through early retirement or assigning them 
to another individual. A QDRO can also 
segregate or freeze benefits. This gives the 
alternate payee some control over the ben-
efits, even if the funds cannot be distributed 
until a later date.

In deciding to pursue a QDRO, the family 
law practitioner must first obtain all neces-
sary plan information prior to drafting the 
motion and proposed order. If the obligee 
knows the name of the employer, it is often 
possible to simply telephone the employer 
or the plan administrator11 and find out the 
specific benefit plan name. One can also 
frequently obtain this information through 
an active Internet search. One should then 
ask the plan administrator to mail a copy of 
the plan guidelines. These guidelines usually 
prove very helpful in aligning a proposed 
QDRO to the exact specifications of the 
individual plan. 

In addition, larger employers such as Boe-
ing often have approved model QDROs which 
they will provide upon request. If such a model 
order is available, the family law practitioner 
can then input the facts of their specific case 
into the standard form for simple approval 
by the plan. However, it is important to note 
that employers often provide several different 
benefit plans. To avoid further litigation, an 

Using QDROs to Collect Child-
Support Payments
A tool to ensure debt collection and timely payments
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effective QDRO should include the specific 
name of the plan(s) in which the participant/
obligor has an interest. 

Once the specific name of the plan or 
plans is ascertained, the family law practitio-
ner should determine the type of retirement/
pension plan used by the employer. Retire-
ment/pension plans come in two basic forms: 
defined benefit plans and defined contribu-
tion plans.12 Under a defined benefit plan, a 
specific retirement benefit is established and 
the employer makes an annual contribution 
to the plan. In such a plan, the amount of a 
participant’s accrued benefits is usually listed 
in terms of a monthly or annual benefit (e.g., 
$1,500 per month, $35,000 per year, etc.). Such 

plans are typically found with larger employ-
ers, with the most common type being the 
traditional pension plan. In dealing with a 
defined benefit plan, a QDRO should order a 
monthly benefit payout and not a lump-sum 
payment.

Under a defined contribution plan, the em-
ployer pays a fixed or determinable amount 
to the plan each year, paid into individual 
accounts established for each employee. The 
plan does not guarantee a specific benefit to 
any employee. In such a plan, the amount 
of a participant’s benefits is listed in terms 
of a total lump-sum balance (e.g., $100,000). 
Another name for a defined contribution 
plan is an individual account plan. Specific 

examples of such plans include 401(k) plans 
and profit-sharing plans. In dealing with a 
defined contribution plan, a QDRO should 
order a lump-sum distribution of funds rather 
than a regular monthly payment.

Every QDRO must contain several specific 
provisions mandated under ERISA and the 
Internal Revenue Code in order to be ap-
proved by the plan administrator. First, the 
QDRO must be an order, judgment, or decree 
entered pursuant to a domestic-relations 
or community-property action.13 Although 
the QDRO is usually prepared as a separate 
document for clarity purposes, this is not a 
requirement under the statutes. Second, the 
QDRO must concern the division of marital 
property and maintenance or child support 
owed to a spouse, former spouse, child, child’s 
legal guardian, or a legal dependent of the 
plan participant.14 Third, the order must 
list and recognize the right of the obligee/
alternate payee to receive either all plan funds 
due to the participant or a defined portion 
of the participant’s owed plan benefits.15 
Fourth, the QDRO must clearly set forth the 
following information: a) the full name and 
mailing address of the participant; b) the full 
name and mailing address of each alternate 
payee16; c) a clear listing of the amount or 
percentage of the participant’s benefits to be 
paid under the plan to each alternate payee; 
d) the number of payments or period to which 
the order applies; and e) the full and correct 
plan name or names.17 

In drafting a QDRO, the practitioner 
must consider the income-tax liability for 
the benefits. If funds contributed to the plan 
directly from the employee were taxed before 
contribution, they are not taxable upon dis-
tribution.18 Funds contributed by employers 
are taxable upon distribution in the same 
manner as other general income.19 Under 
federal law, child-support payments are not 
taxable to the payee parent.20 However, if 
the alternate payee in the QDRO order is a 
spouse or former spouse, the benefits paid 
are included as taxable gross income of the 
alternate payee.21 The alternate payee spouse 
or former spouse may be able to defer this 
immediate tax penalty if they roll over a 
lump-sum payment to an IRA or other quali-
fied retirement fund.22 In a paternity case, 
the child or dependent must be listed as the 
alternate payee, as there is no spouse, and tax 
liability will be assessed against the obligor. 
The QDRO should recognize the tax liability 
of the recipient and credit only the portion of 
the funds that remain after taxes are paid as 
payment received.

As previously mentioned, it is the plan 
administrator who determines whether a 
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like to serve our customers, visit us @ MLS4owners.com.



20     Washington State Bar News  |  May 2009 

QDRO is a valid order. Thus, a QDRO entered 
by a court which does not fully meet the plan 
specifications as determined by the indi-
vidual plan administrator will not qualify, and 
no funds will be disbursed. In such a case, the 
practitioner will have to draft a new motion 
and proposed order. If the plan does not have 
a model QDRO order, the family law prac-
titioner should request a copy of the plan’s 
QDRO guidelines and tailor the proposed 
order accordingly. It is prudent to send the 
plan administrator a copy of your proposed 
order well in advance of the court date with 
a cover letter asking, in the opinion of the 
plan administrator, if the proposed order will 
meet all qualifications. Through this advance 
planning and communication with the plan 
administrator, you will significantly increase 
the chances of your final QDRO order being 
approved by the plan administrator.

Once the final QDRO order is signed by the 
court, the plan administrator has a reason-
able period to determine whether the QDRO 
complies with ERISA and the individual plan 
requirements.23 Although the term “reason-
able period” is not statutorily defined, many 
employer plans have adopted procedures 
governing determination timelines. Fed-
eral statutes require plan administrators to 
segregate and separately account for any 
funds payable to an alternate payee for an 
18-month period. This period begins on the 
date of the first benefit payment required 
under the QDRO, following receipt of the 
certified QDRO by the plan administrator.24 
In practice, the time needed to have a QDRO 
approved by the plan administrator depends 
upon the size of the employer, the type and 
complexity of the employer plan itself, and the 
clarity of language in the QDRO order. 

Although QDROs are not available in all 
situations, where they are available, they 
are an invaluable collection tool. In any case 
involving unpaid maintenance and support, it 
is worth investigating whether the obligor has 
any available retirement or pension benefits. 
If so, filing a QDRO may be the best method 
available to assure the financial stability of the 
client’s family. If the client has assigned his 
support collection rights to the Department 
of Social and Health Services through the 
Washington State Support Registry (WSSR), 
state attorneys may, depending upon the 
circumstances of the individual case, file a 
QDRO action as part of a support collection 
action. If a client has an open case with 
DSHS, the family law practitioner may want 
to explore the option of a state-filed QDRO 
to reduce costs. However, a state-filed QDRO 
may take longer to complete than a privately 
filed case. Therefore, if time is of the essence, 
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it is often preferable to file a private action 
immediately. In either scenario, however, a 
QDRO may be the quickest, simplest, and 
most effective method to ensure both full 
payment of outstanding support and mainte-
nance debt, and secure timely distribution of 
monthly child-support obligations.  

Kim Schnuelle is a senior deputy prosecuting 
attorney in the King County Prosecutor’s Of-
fice Family Support Division. Currently, she is 
assigned to the paternity establishment unit of 
the Seattle office. She can be reached at kim.
schnuelle@kingcounty.gov. Lisa Dufour is a 
senior deputy prosecuting attorney in the King 
County Prosecuting Attorney’s Office Family 
Support Division. Currently, she is head of the 
Special Collections Unit. She can be reached at 
lisa.dufour@kingcounty.gov.

NOTES
 1. The obligee is known as an “alternate payee” 

under ERISA. See 26 U.S.C.A. 414(p)(8), 29 U.S.C.A. 
1056(d)(3)(K).

 2. Although QDROs are frequently used as a tool in 
dissolution property division, the issue of valua-
tion of retirement benefits for property settlement 
purposes is beyond the scope of this article.

 3. 26 U.S.C.A. 414(p); 29 U.S.C.A. 1056(d). ERISA 
stands for the Employee Retirement Income 
Security Act of 1974.

 4. 29 U.S.C.A. 1003 (b).
 5. Id. However, collection under a governmental or 

church plan may be done via a contempt action. 
See RCW 26.18.050.

 6. 26 U.S.C.A. 414(p)(3)(A), 29 U.S.C.A. 1056(d)(3)(D), 
See also Dickerson v. Dickerson 803 F.Supp. 127 
(1992, E.D. Tenn.).

 7. 26 U.S.C.A. 414(p)(4)(b), 29 U.S.C.A. 1056(d)(3)(E)
(ii).

 8. 26 U.S.C.A. 414(p)(4), 29 U.S.C.A. 1056(d)(3)(E).  
 9. 26 U.S.C.A. 414(p)(3)(A), 29 U.S.C.A. 1056(d)

(3)(D)(i). Some courts have held that a QDRO 
may be used to obtain employee welfare plan 
benefits in addition to employee pension or 
retirement benefits. See Metro Life Ins. Co. v. 
Price, 501 F.3d 271, 275 n.2 (3d Cir. 2007). The 
Third Circuit recently observed that every 
federal appellate court that has considered this 
question has come to this same conclusion. Id. 
See also: Carland v. Metropolitan Life Ins. Co., 
935 F.2d 1114, 119-20 (10th Cir. 1991); Metro 
Life Ins. Co. v. Bigelow, 283 F.3d 436, 440 (2d Cir. 
2002); Metro. Life Ins. Co. v. Pettit, 164 F.3d 857, 
863 n.5 (4th Cir. 1998); Life Insur. Co. v. Marsh, 
119 F.3d 415, 421 (6th Cir. 1997); Metro. Life Ins. 
Co. v. Wheaton, 42 F.3d 1080, 1083-84 (7th Cir. 
1994). In following this trend, the Ninth Circuit 
District Court recently allowed the state to 
collect child support through a QDRO from dis-

ability benefits. Federal Express v. MacGibbon, 
No. C07-0900, September 25, 2008.

 10. 26 U.S.C.A 414(p)(3)(C), 29 U.S.C.A. 1056(d)(3)
(D)(iii).

 11. 26 U.S.C.A. 414(g).
 12. 26 U.S.C.A. 414(i-j).
 13. 26 U.S.C.A. 414(p)(1)(B)(ii), 29 U.S.C.A. 1056(d)(3)

(B)(ii).
 14. QDROs are not available for partner support or 

division of property in meretricious relationships. 
See Rhone v. Butcher 140 Wn.App. 600, 166P.3d 1230 
(2007).

 15. 26 U.S.C.A. 414(p)(1)(A)(i), 29 U.S.C.A. 1056(d)(3)
(C)(ii).

 16. 26 U.S.C.A. 414(p)(1)(B)(i), 29 U.S.C.A. 1056(d)(3)
(B)(ii)(I). If the obligee/alternate payee has an 

active case with the Washington State Support 
Registry (WSSR), one should use the WSSR 
address for payment of benefits. WSSR, PO Box 
45868, Olympia, WA 98504. This assures an ac-
curate record of receipt of funds and is a prudent 
practice if there are any suspicions of domestic 
violence between the parties.

 17. 26 U.S.C.A. 414(p)(2), 29 U.S.C.A. 1056(d)(3)(C).
 18. 26 U.S.C.A. 72(b),(e)(8), 26 U.S.C.A. 72 (m)(10).
 19. Id.
 20. 26 U.S.C.A. 71(c)(1).
 21. 26 U.S.C.A. 402(e)(1)(A), 26 U.S.C.A. 402(b)(2).
 22. 26 U.S.C.A. 402(e)(1)(B), 26 U.S.C.A. 402(c)(4).
 23. 26 U.S.C.A. 414(p)(6)(A)(ii), 29 U.S.C.A. 1056(d)(3)

(G)(i)(I).
 24. 26 U.S.C.A. 414(p)(7), 29 U.S.C.A. 1056(d)(3)(H).
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by the Honorable Debra L. Stephens

ver the past decade Gonzaga Univer-
sity School of Law has offered a course 

in State Constitutional Law, taught 
by Bryan Harnetiaux and me as adjunct 
professors. Like similar courses at Seattle 
University and the University of Washington, 
this course focuses on the study of state 
constitutionalism in general and the Wash-
ington State Constitution in particular. 

One unique feature of the Gonzaga 
course is the (somewhat) annual “Gunwall 
Poetry Slam,” named for the landmark 
case of State v. Gunwall, 106 Wn.2d 54 
(1986), which identified six non-exclusive 
criteria for analyzing state constitutional 
provisions. 

Over the years, submissions to the poetry 
slam have reflected the diverse talents of law 
students. There have been poems ranging 
from ambitious epics to pithy haikus, musi-
cal numbers, performance art, and even one 
“scratch and sniff ” submission. For readers 
familiar with Gunwall, these poems may sug-

gest new opportunities for briefing — why 
include a lengthy block quote from a case 
when a line of verse might suffice? And so, 
we offer a sampling of Gunwall poetry for 
your reading pleasure.

•
Poe — Take One
Once upon a midnight dreary
While I pondered weak and weary
Over many a quaint and curious volume 

of forgotten state constitutions
I thought to myself there must be a way to 

avoid the devolution
Of Federalism altogether and for the 

States to assert some adequate and 
independent grounds from the Federal 
actors

It was at this point, of course, that I came 
across Washington v. Gunwall and its 
list of six non-exclusive factors.

Now I’m not gonna go into it here, but 
needless to say they’re broad enough 

to always be explored.
Sometimes, even when the briefs haven’t 

brought them to the fore.
But the question I had while reading was:
“Will our state constitution forever be 

ignored?”
Quoteth the Justices: “Nevermore!”

Brandon Roché

•
Poe — Take Two
Once upon a weekend dreary, while I 

studied weak and bleary,
Over many a forgotten case of state 

constitutional law,
While I nodded, nearly napping, suddenly 

there came a tapping,
As of some thought gently rapping, 

rapping at my frontal lobe.
“It’s some old case,” I muttered, “tapping 

at my frontal lobe —
Only this, and nothing more.”

Ah, distinctly I remember it was in the 
bleak September,

And each prosecutor and cop wrought 
their ghosts upon the wall.

Eagerly they had sought to uncover — 
without warrant to discover

From phone records evidence of dealing 
— dealing by Laura Gunwall —

By the bold drug dealing maiden whom 
the informant named Gunwall

Famous here, forever more.

And the constant, insistent filing of each 
motion and each order

Thrilled her—filled her with fantastic 
terrors never felt before;

So that to still the beating of her heart, 
she stood repeating

Independent state constitutional grounds 
will save me —

Article I, Section 7 was violated —
This it was, and nothing more.

Presently her soul grew stronger; 
hesitating then no longer,

At the Temple of Justice, exclusion, 
exclusion she implored;

Can’t you see that Smith v. Maryland is 
not controlling?

Washington’s right to privacy cannot be 
ignored.

There must be some factors in which the 
court may find accord

To decide on state grounds, and nothing 
more.

Celebrating State Constitutional Law: The Gunwall Poetry Slam
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While she sat engaged in guessing, but no 
syllable expressing

To the justices whose thoughts now turned 
to the constitution’s very core

Some principles they were divining, in their 
conferences deciding

On six factors they were alighting that the 
majority pondered o’er

And on six factors petitioners would ponder 
o’er

In their briefs, forever more.

And the factors, never flitting, still are 
sitting, still are sitting

On the pallid bust of Justice just above the 
Temple door;

And petitioners who seek remanding, State 
v. Chenoweth not withstanding

List the factors in their briefing one thru six 
per legal lore

And their souls from out that shadow that 
lies floating by the shore

Shall be lifted — nevermore!

Collette Leland

•
The Gunwall Factors Chant
The Washington Supreme Court can’t
Listen to you rant
About your rights so dear
Though violated (it’s not clear)
Unless you go recant
The Gunwall Factors Chant.

Begin, of course you should,
With the language of the text.
Then a look at parallels
Is what you should do next.
State con law history and common law
Would never be a flaw,
If followed by a real close look
At pre-existing state law.
Differences in structure between the fed 

and the state
Will give the Court a healthy bite
Of juicy legal bait.
To avoid appeal
You end your spiel
With something quite oblique —
Convince the Court
As best you can
Of why we are unique.

Now you’re done
Put away your gun
And let the Court just think.
You’ve done your math
To defray all wrath

Though your argument may stink.

The Gunwall Chant you surely hope
Has come to save the day
Ain’t it grand
To take the stand
When you really don’t know what to say!

Mark Johnson

•
Gunwall Beat Poem
A snitch ratted me out
Pigs brought me down with the help of Ma 

Bell
Ain’t a sister got no rights?
Didn’t Mr. Warren protect me from the 

man?
Hell no, not once Mr. Burger took over!
But in this Washington, we don’t just live on 

the floor
My Supreme Court said we got adequate 

grounds to go beyond the floor
My phone is private
Get a warrant, man

Kim Kremer

•
Gunwall Limerick
The Constitution gave us rights in 1889,
I got in trouble and thought that I was fine,
The court said no,
To the slammer I go,
Apparently my rights are of the federal kind.

Kevin Anderson

•
Gunwall Slam
The Gunwall decision keeps Washington 

law in first place.
Although it factors in federal law, at least on 

its face.
When it’s Fed law vs. State law, the U.S. loses 

the race.
But was Gunwall decided to have Supreme 

Court review erased?

Are they avoiding federal review, is that why 
they made it?

Is that what Gunwall is, our high court 
trying to evade it?

These judges are wise and respected, no 
way they’re so jaded.

I could be quite wrong, though, this poem’s 
not graded.

On the debate of ego or independence, 
these 6 factors straddle the fence.

Applying contrary decisions from other 
states could make things quite tense.

But, does living on a legal island make any 
sense?

Sure, just remember as the 42nd state, don’t 
ignore jurisprudence.

Adam Teal

•
Gunwall: The Poetic Decision
With Apologies to Elizabeth Barrett Browning
State Constitution, how do I assess thee?
Let me count the ways . . . 
The textual language of the state constitu-

tion,
And differences in text make their own 

contribution.
Consider common law and constitutional 

history,
Preexisting state law also helps clear the 

mystery.
Those differing structures, both federal and 

state,
And particular state interests help end the 

debate.

Reid Hay

•
Gunwall Haiku
Gunwall for Primacy
Gunwall for Dual Sovereignty,
Six non-exclusive factors
The door, not the key.

Upon a mountain,
Factors floating freely
Our rights are secure
The laughing crane.

David Turplesmith

The Honorable Debra L. Stephens was ap-
pointed to the Washington State Supreme Court 
on December 4, 2007, and took office January 1, 
2008.  She previously served as a judge for Divi-
sion Three of the Court of Appeals, having been 
appointed and later elected unopposed in 2007.  
Justice Stephens is a native of Spokane, where 
she practiced law until taking the bench. 
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by Jack Fiander

his article is intended to be 
helpful to my fellow attorneys 
who may find themselves in 
the position of representing my 
people in personal-injury or 

wrongful-death cases. I also hope that the 
information here is helpful to my fellow 
tribal members in Washington state who 
may find themselves the victim of a tort or 
who have experienced personal injuries or 
a wrongful death in the family. 

Here in the Pacific Northwest, my 
people live quietly among you in large 
numbers. Therefore, it is not unlikely that 
at some point in your legal career you will 
have the opportunity to represent them. 
This has been implicitly recognized since 
2005, when the Board of Governors of the 
Washington State Bar Association made 
testing on the topic of federal Indian law 
part of the curriculum of the Washington 
State Bar examination. According to the 
Washington State Governor’s Office of 
Indian Affairs, there are no fewer than 29 

federally recognized tribes in Washington. 
According to the 2000 U.S. Census, 164,481 
residents of the state of Washington 
identify themselves as Native American 
or Alaskan Native. 

I realize that it can raise uncomfort-
able issues such as discrimination or 
stereotyping by generalizing about my 
people. By the same token, I shall undoubt-
edly receive some opprobrium for sharing 
information regarding certain cultural 
beliefs with those outside the tribe. On the 
whole, however, I have come down on the 
side that it is important to the welfare of 
my people that I try to convey the impor-
tant considerations which you should take 
into account when calculating damages in 
cases involving tribal clients, because they 
are easily overlooked.

First of all, you should be aware that 
many of my people (including me) are very 
big on compliance with the Creator’s will. 
Oftentimes, for example, a feeling comes 
to me such that I cannot explain why I 
must drop everything I am doing in order 
to attend to an unexpected task. I try to 
explain to my wife that something is telling 
me that I must do this thing. I don’t know 
why; I am just supposed to do it. It is the 
Creator’s will.

When one of my people dies, usually 
that, too, is often considered to be the result 
of the Creator’s will. That is that. The period 
of mourning is held, and after that, the rest 
of their family gets on with their lives. Even 
if the injury or death was another’s fault 
or happened during the course of employ-
ment, no insurance or administrative tort 
claim is made and no lawsuit gets filed. 
Sadly, in my 25 years as a member of the 
Washington State Bar Association, I have 
found this to be the general rule.

Although the establishment of tribal 
gaming, with its resultant jobs and rev-
enues, has given a boost to historically 
bleak tribal economies, as a general rule, 
most of my people have been too poor for 
most of their lives to have much of a handle 
on the concept of insurance. They were 
happy just to have an automobile that ran 
half or more of the time. Insurance was a 
luxury. Consequently, my people leave a 
lot of money on the table because between 
the concept of the Creator’s will and the 

View Point

Representing 
My People
Considerations for representing tribal clients in personal-
injury and wrongful-death cases

T

Left: Cooks prepare a meal for those attend-
ing a tribal memorial event. (Photo courtesy 
of The Yakama Nation Review.)
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foreign concept of insurance, the thought 
of filing an insurance claim, a federal tort 
claim, or suing the party at fault is not part 
of the culture they grew up with.

So the starting place sometimes must 
be to explain to my people that, by pursu-
ing a claim against another party, they 
are not doing anything to harm anyone, 
nor are they going against the Creator’s 
will. One thing you can do is tell them 
that restitution is part of their culture. 
For example, my great-great-grandfather 
paid much restitution to my great-great-
great-grandfather for the privilege of being 
allowed to marry his daughter. Similarly, I 
once saw an 1878 entry in the U.S. Indian 
Agent’s diary for the Yakama Reservation 
informing the Justice Department that 
the Agent did not plan on requesting 
the United States to prosecute one of my 
people for murder who had killed another, 
because the Tribal Council had already 
met on the matter and ordered him to pay 
the victim’s family in horses.

Once you have explained to my people 
such that they agree to pursue a claim and 
not merely walk away from an injury or 
death uncompensated, you need to make 
sure that, in fashioning your claim, you 
are not also leaving many of their dam-
ages unconsidered and uncompensated. 
There are many “special” damages that 
my people experience at great cost fol-
lowing the death of a loved one, which 
generally go unconsidered when damages 
are estimated.

I have struggled with the issue of how 
much of the customs, traditions, and culture 

is appropriate for me to disclose and share. 
Notwithstanding that some of my people are 
against sharing their deepest-held beliefs 
with those outside the tribe, I have come 
down on the side of sharing information 
because, as a leader, I believe that it is to their 
benefit that their losses be considered rather 
than for them to be not known. 

Following the death of a family or ex-
tended family member among the native 
Plateau people of Central and Eastern 
Washington and among some tribes in 
Western Washington, there is a period 
of mourning lasting, at a minimum, for a 
year or until a memorial is held, which-
ever takes longer. During this period, the 
surviving immediate- and extended-family 
members do not dance or attend celebra-
tions or ceremonial events. During this 

period, they may not go to the mountains, 
go hunting or fishing, or gather roots. They 
are restricted in their diet to eating their 
natural traditional tribal foods but cannot 
gather or harvest them for themselves. 
From the time of death until the memo-
rial, all photographs of the deceased are 
removed from display. No one may speak 
the name of the deceased. Usually, the 
furniture at the home where the deceased 
lived at the time of death is removed and 
all different furniture brought in. These 
practices are mandatory and involve 
thousands of dollars in expenses to the 
deceased’s survivors. (To understand how 
firmly imbedded these customs are, you 
can read Helen H. Schuster’s 1975 Univer-
sity of Washington doctoral dissertation, 
Yakima (sic) Indian (sic) Traditionalism; 
a Study in Continuity and Change.) The 
question this raises is whether a party at 
fault should bear any liability for causing 
a victim’s survivors to experience these 
costs and hardships. 

The death of one of my people also 
involves the loss of much of the deceased’s 
personal property, which is required to be 
given away to persons outside the family. 
During the mourning, my people must 
combine their resources, obtain a loan, or 
otherwise incur debt to save up for holding 
a memorial. Until the memorial is held, 
there is no closure of the death of a loved 
one. The memorial is expensive. It can cost 
from $20,000 to $50,000.

In connection with the memorial, 
there is a “stone-setting,” meaning that a 
headstone is purchased for the deceased’s 
grave and set in place. At the memorial, the 
deceased’s hereditary tribal name is given 

Left:  Traditional un-
written Yakama tribal 
laws require that all 
those attending a me-
morial event be served 
a meal and receive 
a memento. Below: 
Cooks prepare salmon 
to be served to those 
attending a tribal me-
morial.  During the 
period of mourning, 
a deceased’s imme-
diate and extended 
family members are 
prohibited from hunt-
ing, fishing, or har-
vesting natural foods 
and must rely largely 
upon others for their 
subsistence. (Photos 
courtesy of The Yakama 
Nation Review.)



26     Washington State Bar News  |  May 2009

 

FamilySoft Combination 

Quality Family Law Software 
 

The Same Accurate Software Everyone Trusts 
Now Even Easier to Use!! 

 

FamilySoft SupportCalc/CIF 
 

The quick, easy and ACCURATE way to calculate child support! 
SupportCalcis now integrated with FamilySoft, a powerful all-Windows based platform specifically designed for
Family Law.  Add the Confidential Information Form, and you have FamilySoft SupportCalc/CIF.  FamilySoft 
SupportCalc/CIF also includes the Financial Declaration, and a host of other necessary child support forms.  In
use by over 800 law firms (over 1200 attorney users), Office of Support Enforcement, most Superior Courts, the
Attorney General's Office, Administrative Law Judges, Appeals Judges, many non-profit organizations, and all three
Law Schools in the State of Washington. FamilySoft SupportCalc/CIF was carefully designed to easily and
accurately compute child support and produce a variety of other essential child support forms. FamilySoft 
SupportCalc/CIF breaks your case down into easy-to-follow, easy-to-use input screens.  Just enter a few facts
and FamilySoft SupportCalc/CIF gives you the child support amount you need for your case, the Confidential
Information Form, the Financial Declaration, and a lot more!! 
 
 

FamilySoftCombination 
 

Makes your job even easier!  How can you live without it? 
FamilySoftCombination with FormPak includes all the above features, PLUS produces the complete list of
Mandatory Domestic Relations Forms. The new, improved, and powerful Windows FamilySoftdocument
production engine includes all you need to turn out forms quickly and easily.  Information flows automatically among
the FamilySoft components. Enter a few facts, and forms practically fill themselves out!  Plus, enter property
information into one place and PropertyCalc automatically creates reports and spreadsheets and keeps a running
total of asset and debt distribution among the parties. FamilySoft Combination reduces tedious activity in your
office, reduces your typing, increases accuracy, improves consistency of work product, and helps you respond to
your clients more quickly.  Even includes a very useful time tracking function. 
 

 Order Today!! www.legalplus.com 1-800-637-1260 

We know you'll love it! 
30 day Money Back Guarantee 

 
6947 Coal Creek Pkwy SE, #350, Newcastle, WA  98059 (206) 286-3600      1-800-637-1260 

How can you live 
without it? 

From the Makers of SupportCalc 

away to another of my people. The memori-
als are hosted by the deceased’s family and 
attended by most of the tribal community 
who knew the deceased, meaning that it 
is routine for there to be more than 200 
attendees at any given memorial — more if 
the person was well-known or was an elder. 
Every person attending the memorial is 
given some item of property in recognition of 
their association with the deceased. This can 
be anything from a necklace, a Pendleton 
blanket (which may cost $140 per blanket), 
to other personal items. For there to be 
closure following a death, the decedent’s 

family must hold a “give-away” at which 
each and every person attending receives 
something. Following the memorial, the 
decedent’s loved ones must feed everyone at 
a banquet. In connection with this feast, they 
must not only provide the food, but pay the 
cooks and the hunters and fishermen. The 
cost can be tremendous. This is an expense 
directly flowing from and caused by a death 
but which, again, is not generally included 
among what is traditionally thought of as 
compensable damages.

Similarly, in calculating the “economic 
loss” to a family resulting from the death 

of a loved one, you must consider more 
than their job salary at the time of his or 
her death. Many tribal members receive a 
periodic dividend from their tribe, called 
a “per capita” dividend, which represents 
that person’s pro rata share of income 
received by their tribe. This ceases upon 
death. Additionally, apart from what-
ever job they held, many tribal members 
throughout their life exercised their treaty 
right to harvest salmon and other fish both 
for their family’s subsistence and to be 
sold commercially. Because treaty fishing 
income and resources are exempt income 
according to IRS regulations (26 U.S.C. 
7872), the loss of a fisherman who gener-
ated food and money for his or her family 
is not reflected in a W-2 or Form 1099. 
This can be a loss to the deceased’s family 
of another $10,000 to $100,000 annually, 
which was caused by the death.

My goal is to make sure that those of you 
who find yourself representing my people in 
personal-injury or wrongful-death cases are 
aware of these special losses or “damages” 
which can flow from a death and which 
can cost a surviving family thousands of 
dollars. These practices in the culture of my 
people should not be dismissed as merely 
the incurring of a “voluntary” expense that 
should go uncompensated. Within the 
culture, they are mandatory.   

WSBA member Jack Fiander practices law 
on the Yakama and other reservations and 
is a former member of the Yakama Tribal 
Council. He can be reached at towtnuklaw@
msn.com.

For there to be closure 
following a death, the 
decedent’s family must hold 
a “give-away” at which each 
and every person attending 
receives something. 
Following the memorial, the 
decedent’s loved ones must 
feed everyone at a banquet. 
In connection with this 
feast, they must not only 
provide the food, but pay 
the cooks and the hunters 
and fishermen.
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Princess Knows Best

by Allison Peryea
A young lawyer learns about practicing law from an unlikely source

T
hey say it is important for a new lawyer 

to have a mentor. Mine is named 

Princess. She is a five-year-old cat that 

I adopted from the animal shelter a 

couple of months ago. She has white fur 

and whiskers and is about the size of a 

minivan. When I took her to the vet for her 

post-adoption checkup, I learned that her 

previous owner had blessed her with a full 

name — Princess Useless. But Princess is 

far from useless. In fact, she has taught me 

countless lessons that are directly applicable 

to my litigation practice. 

 1. Don’t take everything personally; 

some people may just be allergic to you.

Princess loves everyone who is not a dog 

or a vacuum. But some people cannot even 

stand to be in the same room as her. They 

may think she’s cute 

and love her winning 

personality, but they 

are simply allergic to 

cats. Princess, however, 

could care less about 

whether she makes 

people sneeze and gasp 

for air. She actually 

seems intent on 

winning these people 

over, crawling onto 

their laps as they try 

to swat her away while 

frantically reaching for their inhalers.

 Princess’s tenacity in the face of outright 

rejection can be a lesson to young lawyers who 

have to deal with hostile opposing attorneys. 

In my experience, the layer of politeness 

blanketing initial interactions with opposing 

counsel is frequently worn off to expose a 

core of irritation. I have dealt with raised 

voices, dodged calls, angry letters soaked 

with indignation, and outrage. Initially, it 

was difficult not for me to take such hostility 

personally: it’s hard to ignore the arrows 

when you are the target. Eventually, however, 

I realized that the threatening letters and 

outraged voicemails are not directed at 

me personally, but rather at my efforts to 

represent my clients. Opposing attorneys 

act angry and annoyed to intimidate young 

lawyers. They also act that way when you 

hit a weak spot in their case. The best way 

to respond is by taking a cue from Princess: 

disregard their irritation and keep doing your 

job, which, in her case, involves a lot of sitting 

and staring. I do not, however, recommend 

crawling into any laps. 

 2. Sometimes you have to show up 

early, stay up late, or vomit cat food to 

get the job done. Like a teenaged couple 

with uptight parents, Princess and I do 

not spend as much 

time together as 

we would want. I 

usually have to wake 

up early to make it 

to the office before 

the coffee shop 

downstairs runs out 

of cinnamon rolls. 

And I typically don’t 

get home until late, 

having to hit the 

gym after work to 

combat other kinds 

of rolls. Fortunately, Princess “makes time” 

to get attention from me. This involves 

keeping me up at night or waking me up 

in the morning. She knows that exactly 30 

minutes before the alarm is set to go off is 

“Smother Allison Time.”  Her efforts are 

extremely effective: it is hard to ignore an 

11.5-pound marshmallow wrapped around 

my neck, purring like a jackhammer.

 Similarly, to succeed in a legal practice, 

a lawyer has to “make time” to get things 
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hey say it is important for a new lawyer to have a mentor. Mine is named 
Princess. She is a five-year-old cat that I adopted from the animal shel-

ter a couple of months ago. She has white fur and whiskers and is about the 
size of a minivan. When I took her to the vet for her post-adoption checkup, I 
learned that her previous owner had blessed her with a full name — Princess 
Useless. But Princess is far from useless. In fact, she has taught me countless 
lessons that are directly applicable to my litigation practice. 

1. Don’t take everything personally: some people may just 
be allergic to you.
Princess loves everyone who is not a dog or a vacuum. But some people 
cannot even stand to be in the same room as her. They may think she’s 
cute and love her winning personality, but they are simply allergic to 
cats. Princess, however, could care less about whether she makes people 
sneeze and gasp for air. She actually seems intent on winning these 
people over, crawling onto their laps as they try to swat her away while 
frantically reaching for their inhalers.

Princess’s tenacity in the face of outright rejection can be a lesson to 
young lawyers who have to deal with hostile opposing attorneys. In my 
experience, the layer of politeness blanketing initial interactions with 

opposing counsel is 
frequently worn off to 
expose a core of irrita-
tion. I have dealt with 
raised voices, dodged 
calls, angry letters 
soaked with indigna-
tion, and outrage. Ini-
tially it was difficult for 
me not to take such 
hostility personally: 
it’s hard to ignore the 
arrows when you are 
the target. Eventually, 
however, I realized that the threatening letters and outraged voice-mails are 
not directed at me personally, but rather at my efforts to represent my clients. 
Opposing attorneys act angry and annoyed to intimidate young lawyers. 
They also act that way when you hit a weak spot in their case. The best way to 
respond is by taking a cue from Princess: disregard their irritation and keep 
doing your job, which in her case involves a lot of sitting and staring. I do not, 
however, recommend crawling into any laps. 

2. Sometimes you have to show up early, stay up late, or vomit 
cat food to get the job done.

Princess Knows Best
A young lawyer learns about practicing law from an 
unlikely source

T
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Like a teenaged couple with uptight parents, 
Princess and I do not spend as much time 
together as we would want. I usually have to 
wake up early to make it to the office before 
the coffee shop downstairs runs out of cin-
namon rolls. And I typically don’t get home 
until late, having to hit the gym after work 
to combat other kinds of rolls. Fortunately, 
Princess “makes time” to get attention from 
me. This involves keeping me up at night or 
waking me up in the morning. She knows that 
exactly 30 minutes before the alarm is set to 
go off is “Smother Allison Time.” Her efforts 
are extremely effective: it is hard to ignore an 
11.5-pound marshmallow wrapped around 
my neck, purring like a jackhammer.

Similarly, to succeed in a legal practice a 
lawyer has to “make time” to get things done 
— even though it often seems that our lives 
are already booked solid. Though a regular 
working schedule would be nice, it is about 
as realistic as fat-free cheese that doesn’t taste 
like a Barbie doll’s leg. Deadlines do not care 
that the phone keeps ringing or your response 
to a motion took more drafts to polish than 
you have years of life. This means working at 
night if you are a night person, or working 
very early in the morning if you are insane.

3. The reward for dealing with crap 
is usually more crap.
A litter box is an unpleasant but necessary 
member of a house cat’s entourage. And, like 
a Hollywood socialite, it requires constant 
attention. It seems the minute after I clean it, 
Princess is making another “royal visit.”

Legal work is very much like cleaning 
Princess’s throne. The minute you take care 
of one mess, another one needs to be cleaned 
up. There is not a lot of time to celebrate a 
favorable settlement or successful motion 
to compel, because focusing a lot of time 
on one case just means work on other cases 
has, um, piled up. The reward for a job well 
done is often simply the opportunity to get to 
work on cases that have been shelved due to 
a busy schedule. And those projects probably 
won’t smell any better than the one you just 
finished.

4. Own your territory, including 
windowsills and the space under 
beds.
I live in Princess’s apartment as her in-house 
support staff. The fact that I pay the rent 
and all the bills is completely irrelevant, as 
is the tiny detail that she is a house pet and I 
am a human being. Once she got her paw in 
the door, she took over and got down to the 
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serious task of shedding white fur on every 
square inch of the place, with an emphasis 
on anything black.

Princess’s transition to the head of the 
household was far smoother than my transi-
tion from a student to a professional, though 
mine involved fewer lint brushes. When I first 
started working as a lawyer I often felt like 
a soccer rookie in a baseball league — new 
and completely out of place. I was painfully 
aware of the fact that quite literally everyone 
had more experience than I did. But after a 
few motions and oral arguments, I learned 

that what really matters in the end are the 
facts you are given, the law that applies to 
them, and the amount of work you put in. As 
Princess aptly demonstrated, it doesn’t mat-
ter how long you have had a license — pet or 
legal — as long as you put it to good use.

5. Love all dozen or so pounds 
of yourself, but stay open to 
suggestions for improvement.
Princess does not care about self-improve-
ment. The only exercise she does each day 
is blinking. But Princess is willing to enter-

tain suggestions about how to be a better 
pet. For example, she stopped clawing the 
dining-room rug — a favorite extracur-
ricular activity of hers — after I bought her a 
cardboard scratching pad, sprinkled catnip 
on it, and mimed a very bad “Cat Scratching 
Cardboard” impression. 

Princess’s willingness to change for 
the better should be an example to young 
lawyers. It is difficult during the beginning 
of a legal career to listen to suggestions for 
improvement without getting defensive — we 
are an argumentative bunch, after all. But 
any advice will, in the end, make us better 
attorneys. This is especially important if you 
are like me and do not have a promising mime 
career ahead of you.

6. You may eat the same thing for 
every meal, but at least you are 
getting fed.
Princess eats the same thing for every meal on 
every day of her life: dry cat food and water, 
rarely but sometimes from the toilet. Once I 
tried to change up her nutritional habits by 
going organic during a short but haunting 
period now known as the Thanksgiving Week 
Regret. Princess has never complained about 
her repetitive diet, organic or otherwise. 
In fact, it appears to be the center of her 
universe. 

Practicing law can sometimes seem as 
monotonous as Princess’s meal plan. After 
working for a while, you start encounter-
ing the same legal issues, the same client 
questions, and the same forms. But this is 
not necessarily a bad thing. It gives us an 
opportunity to become more efficient as 
we develop expertise in dealing with similar 
cases. Also, in this economic climate, there is 
something to be said about being fortunate to 
have any type of job where we are privileged 
to practice law. 

Despite her wealth of practice-related 
knowledge, Princess is currently unavail-
able for speaking engagements, as cats are 
physically incapable of speaking. She is, how-
ever, scheduled to spend the rest of her life 
crouched on her scratching pad, molting fur, 
and staring blankly into space. Registration to 
attend this event is now open; attendance is 
limited to those who would describe them-
selves as neither a dog nor a vacuum. 

Allison Peryea is a second-year litigation as-
sociate at Rand L. Koler & Associates, P.S. She 
can be reached at 206-621-6440 or allison@
kolerlaw.com.

DeNovo: WYLD’s E-magazine

mailto:allison@kolerlaw.com
mailto:allison@kolerlaw.com


May 2009  |  Washington State Bar News     31    

(800) 905-4676
Toll free

(360) 696-3437
Vancouver

(503) 222-6333
Portland (Main Office)

Convenient Meeting Locations — Evening, Weekend and Home Visits
224 Corporate Center, 6400 SE Lake Rd., Suite 210, Portland, OR  97222

110 Columbia Street, Vancouver, WA  98660

MEMBER
Better Business Bureau®

serving Oregon & Western Washington

Wrongful Death
Auto, Truck And
Motorcycle Accidents
Catastrophic Injury
Medical Negligence
Uninsured Motorists
Construction Site
Accidents
“Bad Faith” Insurance
Practices
Botched Sinus Surgeries
Class Actions
Workplace Injury
Personal Injury

Attorneys and law firms in Oregon, Washington and 
California refer and associate with D’Amore & Associates.

www.damorelaw.com
e-mail: tom@damorelaw.com

Tom D’Amore is a board certified, 
civil advocate of the National Board 
of Trial Advocacy, and is licensed to 

practice in State and Federal Courts 
in Washington, Oregon and 
California. Tom is an Eagle 
Member of WSTLA, a member 
of the Board of Governors and 
Officer of the Oregon Trial 
Lawyers Association, an 
Oregon delegate and 
President’s Club member of 
the American Association for 
Justice (AAJ), and serves 
as Chair-Elect of AAJ’s 
MotorVehicles Executive 
Committee. Tom is a 
member of the Oregon State 
Bar’s House of Delegates.

D’Amore & Associates is an 
AV rated firm, experienced in 
fighting for the rights of their 
clients against negligent drivers, 
HMO’s and insurance compa-

nies. D’Amore & Associates is 
part of a national alliance of 

attorneys who have taken major 
insurance companies to court on 

behalf of policyholders denied their 
benefits.

by Etan Basseri
 

e al l  know the benefits of 
networking: Learn of oppor-

tunities, gain insights on your profes-
sion, and market yourself to others. 
Networking among attorneys is all well 
and good, but moving “outside the bar” 
can have added benefits. It gives us 
the chance to learn more about other 
professions, meet potential clients, and 
better our communities. Among young 
professionals who are all in the same 
boat as rookies, these opportunities are 
all the more exciting. How, then, is a 
young lawyer supposed to network with 
non-lawyers?

I faced this same question in 2007 
when I returned to Seattle after finishing 
law school at the University of California, 
Davis. I was involved with nonprofits and 
community organizations but did not find 
the forum I wanted for networking with 
fellow young professionals. To be sure, 
getting started in a profession is intense, 
and sometimes all a person wants to do 
after a long day at the office is vent over 
a drink. Could that energy be channeled 
into something more productive? After 
all, young professionals — lawyers, doc-
tors, engineers, to name a few — often 
face similar challenges (long hours, high 
responsibility, difficult clients) and enjoy 
similar benefits (high-impact work, intel-
lectually stimulating projects, war stories 
about difficult clients). 

As an active member in the Seattle 
Jewish community, I liked the idea of hav-
ing a worthwhile forum for young Jewish 
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If you build it, they will network

Founding a Professional 
Networking Group

professionals. With that in mind, I formed 
a group on Facebook, called “J-Pro: Young 
Jewish Professionals of the Greater Seattle 
Area.” I invited young Jewish professionals 
with whom I had attended the Univer-

sity of Washington as an undergrad and 
convinced a few friends to do the same 
in their own circles. Thanks to the viral 
effect of online social networking, the 
group had more than 100 members within 
three months. 

With a critical mass established, the 
next step was to formally establish a 
mission and recruit leadership. A mis-
sion would guide the programming and 
leadership personnel would innovate 
and execute those programs. In the case 
of J-Pro, I was lucky to meet motivated 
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individuals early on who stepped forward 
to take on leadership roles. Their input 
and past experience helped shape our 
mission: To build strong relationships 
among young Jewish professionals in 
the Greater Seattle area; to create op-
portunities for learning and growth in 
their fields; to foster mentorship in their 
respective industries; and to create a 
culture of collegiality that encourages 
business referrals and philanthropy. On 
a personal level, I liked that our organi-
zation drew on traditional Jewish values 
in caring for the well-being of the Jewish 

community as well as the Seattle-area 
community at large.

Should you start your own networking 
group? First, identify your constituency 
based on locale, ethnicity, and common 
interests. Second, determine your mission. 
At the risk of sounding unoriginal, you 
could incorporate “advancing members’ 
careers while providing a benefit to the 
greater community.” Third, actively market 
the group. Facebook works really well 
for getting the word out on a new group. 
Finally, recruit leadership (even ad hoc vol-
unteers) as early as possible and delegate 

the workload. J-Pro would not be what it is 
today if not for the hard work of everyone 
on its Board of Directors. 

Programming is an anchor for your 
group: It keeps the sense of community 
strong and gives people an opportunity to 
meet in person. Depending on the char-
acter of your group, there are a number of 
program models that can work well. J-Pro 
events tend to always have a “meet-and-
greet” component where members can 
chat and exchange business cards. The 
content of the program can focus on pro-
fessional development, work-life balance, 
or a topic specifically relevant to your 
constituency. A good habit is to step back 
and ask, “Will this event give members an 
opportunity to learn something that is of 
value to them?” 

There are also a couple points of cau-
tion worth noting: First, when forming 
a mission, I recommend against making 
overtly political affiliations. Such strong 
designations can be detrimental to build-
ing a broad membership base. Second, 
maintain focus on the goals you set out 
by not trying to achieve too much. There 
exist a number of young professional 
groups that try to serve every need of the 
demographic; if you spread yourself too 
thin trying to do everything, you may end 
up doing nothing well.

To summarize, starting a professional 
networking group requires at least three 
things: Focus, delegation, and follow-up. 

1. Focus by defining a formal mission. 
2. Delegate the workload by recruiting 

leadership through ad hoc volunteers, 
eventually through a board of direc-
tors. 

3. Follow up by communicating with 
members for feedback and input on 
their needs and preferences. 

A possible fourth element is creating 
a nifty acronym, but after having strayed 
from that with “J-Pro” (more of an ab-
breviation, really), I have omitted it. Best 
of luck to you. 

Etan Basseri is the current chair of J-Pro’s 
Board of Directors. He is an associate at 
the Law Office of Evan L. Loeffler, where 
he focuses on real estate litigation and 
landlord-tenant relations. He can be 
reached at 206-443-8678 or ebasseri@
loefflerlegal.com. 
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REL ATIONSHIPS BUILT ON TRUST 
STAND THE TEST OF TIME.

by Colin Folawn

oung lawyers are confronted with 
several challenges early in their ca-

reers. Many of these involve legal ethics. To 
navigate these challenges, young lawyers 
should adopt an ethical exercise regimen to be 
fit, limber, and prepared for when those dilem-
mas come. The following tips may help you to 
develop your personal ethics regimen.

Know the rules. You cannot make ethi-
cal decisions if you don’t know the rules. You 
may have learned a great deal about profes-
sional responsibility in law school. If you are li-
censed to practice, you learned enough about 
Washington’s rules to pass the bar exam. But 
if you do not use this knowledge, odds are 
that you’ll lose it quickly. Every attorney has 
an independent obligation to make decisions 
that are ethical and professional. See RPC 
5.1, 5.2. So how can you stay apprised of the 
rules, notwithstanding your busy schedule 
and many professional demands?

Read one rule a day. Set aside 10 min-
utes every day to read a different ethics rule 
or comment. Consider it your ethical workout 
for the day. My mentor recommends that trial 
lawyers review a civil rule a day. This is good 
advice for those of us in litigation. If you can’t 
get through a rule or section on one day, read 
two the next day.

Write in your rules book. During your 
daily ethics regimen, mark them up. Write in 
the margins, use post-it notes, and underline 
portions as you go. This will keep you more 
engaged during your review, and you may 
recall your prior review more readily.

Don’t forget about the comments. 
Washington adopted model comments in 
2006, along with some state-specific ones. 
Although the comments are not the rules 
themselves, they provide important guid-
ance and perspective. See RPC Preamble 
and Scope, cmt. 21. Some cite to case law. 
See, e.g., RPC 1.10, cmt. 11. Whenever you 
review an ethics rule, read its accompanying 

comments thoroughly. Be on the lookout for 
comments in other rules that relate to your 
particular rule.

Own your practice. As a young lawyer, 
you may be working mostly or exclusively on 
another attorney’s files. This doesn’t mean 
that the ethical decisions in the matter are not 
your concern. Each of us has an independent 
obligation to make ethical decisions in our 
practice. See RPC 5.2.

Moreover, even young lawyers are respon-
sible for the non-lawyers whom they super-
vise. It’s no excuse to commit an unethical 
act simply because a partner so directs. See 

RPC 5.3, 5.2. When we rely on others to take 
actions required of us by the ethics rules, we 
assume the risk that that action wasn’t taken 
or wasn’t properly taken. See, e.g., RPC 1.0, 
cmt. 6 (stating that “a lawyer who does not 
personally inform the client or other person 
assumes the risk that the client or other 
person is inadequately informed and the 
consent is invalid”).

Be curious. If you work in a firm, ask 
questions of your colleagues. Take advantage 
of open-door policies, practice-group meet-
ings, or supervision and mentoring. Don’t 
pretend that you have all the answers in the 
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world. Engage in positive discourse with the 
goal of getting to the right result. If you don’t 
work in a firm, attend CLEs as frequently 
as possible, and ask questions. Make a 
habit of asking other lawyers what they 
think (without divulging confidential client 
information). One of the best sources is the 
WSBA’s ethics line: 206-727-8284.

React promptly. When you face an ethi-
cal crisis, you should address, and thoroughly 
analyze, it as promptly as possible. Some eth-
ics questions can be resolved or corrected if 
you act promptly enough. In fact, sometimes 
taking the proper time to analyze a problem 
will reveal that there was no problem in the 
first place.

Start by reading the rules (and com-
ments). As obvious as it sounds, attorneys 
sometimes have lengthy conversations about 
ethics issues, and their personal experiences 
or insight, long before re-reading the rules.

If you are fortunate to work at a firm that 
has general counsel or loss prevention/eth-
ics counsel, ask him or her your questions. 
Keep in mind the privilege limitations that 
may be imposed by Washington case law 
and their capacity in representing your firm. 
See VersusLaw, Inc. v. Stoel Rives, LLP, 127 Wn. 
App. 309, 111 P.3d 866 (2005); see also ABA 
Formal Opinion 08-453.

If you don’t have general counsel avail-
able, talk with other attorneys in your firm. 
Consider calling the WSBA’s ethics line as 
soon as possible to permit them sufficient 
time to get back to you.

Once you’re ready to make a decision 
about your problem and take action, docu-
ment what you do. Memorializing letters 
can be good reminders to clients of your 
conversations with them, and memoranda to 
your file can remind you (and your counsel) of 
what you did or did not do if a Bar complaint 
is later filed.

Get in the habit of flexing your ethical 
muscles and exercising your ability to make 
decisions in accordance with the rules of 
professional conduct. The more you do, the 
more ready you’ll be to make the countless 
ethical decisions that you’ll have to make in 
the practice of law. 

Colin Folawn is a trial and appellate lawyer 
with the law firm of Schwabe, Williamson & 
Wyatt in Seattle. He is a member of Schwabe’s 
Ethics Committee and co-founded “The Eth-
ics Hour,” a free monthly ethics seminar for 
Washington lawyers. He can be contacted at 
cfolawn@schwabe.com or 206-407-1500.
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by Jamila Johnson

ema O’Shea sits in a small office at 
a local public elementary school. 

Around her are crayon stick figures on 8 ½" 
x 11" paper taped to the walls. A shelf of old 
textbooks lines the north partition. O’Shea 
is a Seattle Public Schools psychologist. She, 
along with educators and parents, teaches 
children social skills, such as the art of a good 
apology. Ask any third-grader about apologies 
and they will tell you that it is good to say, “I’m 
sorry.” But O’Shea strives to take apologies 
one step further. She asks for children to 
understand and express why they are saying 
that they are sorry — and, in the apology, take 
ownership of their actions.

“They sometimes think just saying you 
are sorry makes everything better,” she says. 
O’Shea explains that just saying you are sorry 
is almost an unconscious reaction to certain 
situations, but making a true apology requires 
a bit more. In our society, the phrase “I am 
sorry” only goes so far, and a partial apology 
does not mean much to someone who has 
been injured.

This wisdom, imparted to children on the 
playground, is also being imparted to adults 
facing the possibility of a lawsuit. Last year, 
the New York Times published an article about 
medical centers across the country adopting 
the policy of disclosing error and apologizing. 
The result: fewer lawsuits, smaller settlement 
awards, and lower malpractice insurance. But 
just as O’Shea observes on the playground, 
there is also a difference in the adult world 
between a full apology and just saying, “I’m 
sorry.”

In 2002, Jennifer Robbennolt, then a profes-
sor of law at Missouri University, conducted 
a study with interesting results for attorneys. 
This study revealed that when no apology was 
given, 52 percent would accept settlement 
instead of filing a lawsuit, compared to the 73 
percent of the respondents who would accept 
the offer with a full apology. But interestingly, 
when a partial apology was given, only 35 
percent would accept.

Washington law has some evidentiary pro-
tections for apologies. Washington Evidence 
Rule 408 makes inadmissible statements of 
compromise for the purposes of establishing 
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or disproving liability or damages. In 2002, 
the Washington State Legislature enacted 
RCW 5.66.010, which states: “The portion of 
statements, writings, or benevolent gestures 
expressing sympathy or a general sense of 
benevolence relating to the pain, suffering, or 
death of a person involved in an accident, and 

made to that person or to the family of that 
person, shall be inadmissible as evidence in a 
civil action.” But the statute also says that “[a] 
statement of fault, however, which is part of, 
or in addition to, any of the above shall not be 
made inadmissible.” This is problematic, since 
studies suggest that partial apologies (those 
that do not include any statement of fault) do 
not deter litigation in the same way. In fact, 
under Robbennolt’s study, a partial apology 
may be worse than no apology at all.

In 2006, the Legislature enacted RCW 
5.64.010. The statute provided that an apol-
ogy provided by a healthcare provider to an 
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injured person (or that person’s guardian), 
if made within 30 days of an act/omission 
that is the basis for alleged professional 
negligence action, is not admissible in a 
civil action, arbitration, or mediation. Un-
like RCW 5.66.010, RCW 5.64.010 covers 
“any statement, affirmation, gesture, or 
conduct expressing apology, fault, sympa-
thy, commiseration, condolence, compas-
sion, or a general sense of benevolence.” 
(Emphasis added.) 

Regardless of whether an attorney rep-
resents plaintiffs or defendants, there are 
some dos and don’ts that attorneys should 
remember when it comes to apologies. Do 
ask detailed questions. Attorneys should 
be prepared to ask their clients a variety of 
questions about any statements made after 
an incident when litigation is a possibility. 
Attorneys should not provide blanket in-
structions to their clients to not apologize 
and instead remain silent. It is better to 
explain to clients what the pros and cons of 
an apology can be before an incident occurs 
— especially when it comes to professional 
healthcare providers.

In non-healthcare situations, attorneys 
should always ask whether any apologies 
included a statement of fault. Don’t assume 
that a statement is excluded under ER 408 or 
RCW 5.66.010. Also, attorneys should evalu-
ate the value of the case early. An apology 
admitting fault may be helpful to settling 
a case early when attached to a reasonable 
settlement amount. If an early settlement is 
in the best interests of the clients, the sooner 
the apology occurs, the sooner settlement 
may be possible.

Just as it takes a bit of practice to learn 
how to apologize, lawyers may have just 
as many issues adapting to the philosophy 
that early apologies are good for a client. 
Litigators are often focused on winning. 
Somehow, “winning” has been seen as 
diametrically opposed to expressions of 
sympathy and fault. But as more studies 
emerge regarding the success of apologies, 
this impression is quickly changing. Being 
prepared to offer advice on the power of an 
apology is a must-have skill for attorneys in 
the twenty-first century. 

Jamila Johnson is a litigator with Schwabe 
Williamson & Wyatt and is the associate editor 
of DeNovo. She is also the mother of a third-
grader learning the value of apologies. She can 
be reached at 206-407-1555 or jajohnson@
schwabe.com.

Sherman & Leary, PLLC

Your clients look to you for intelligent, professional guidance. Should they 
need serious criminal defense assistance, refer them to someone who will 
provide the highest quality representation at a critical time: Timothy Leary.

Tim has successfully tried numerous high-profile cases as a Senior Deputy 
in the King County Prosecutor’s Office. He is now in private practice and 
accepting referrals.

Timothy Leary
  Criminal Defense Attorney

AN EXPERIENCED, PERSUASIVE VOICE

shermanleary.com  |  206-382-2401

mailto:jajohnson@schwabe.com
mailto:jajohnson@schwabe.com


May 2009  |  Washington State Bar News     37    

Child abuse defense is tough. But 
it’s a little less tough if you do it daily.

For thirteen years I have been 
committed to providing superior 
representation in child abuse cases.

206.826.1400
Beating 
Evidence 
Spoils 
Molestation 
Conviction

Child Abuse Defense
I do it every day.

TRADEMARK
& COPYRIGHT SEARCHES

TRADEMARK- Supply word and/or

SEARCH FEES:
COMBINED SEARCH - $345

TRADEMARK OFFICE - $185
STATE TRADEMARK - $185
EXPANDED COMMON LAW - $185
DESIGNS - $240 per International class
COPYRIGHT - $195

INTERNATIONAL SEARCHING
DOCUMENT PREPARATION

(for attorneys only - applications, Section 8
& 15, Assignments, renewals.)

RESEARCH- (SEC - 10K's, ICC, FCC, 
COURT RECORDS, CONGRESS.)
APPROVED - Our services meet
standards set for us by a D.C. Court
of Appeals Committee.

Over 120 years total staff experience - not
connected with the Federal Government.
GOVERNMENT LIAISON SERVICES, INC.

200 North Glebe Rd., Suite321
Arlington, VA 22203
Phone: (703) 524-8200
FAX: (703) 525-8451

Major credit cards accepted.
TOLL FREE: 800-642-6564

Since 1957

design plus goods or services.

PATENT SEARCH- $580 (MINIMUM)

(U.S., State, Expanded Common Law and Internet)

www.TRADEMARKINFO.com

SCHOOL OF LAW

Join us! for the 
 2008 Alumni Recognition BAnquet

Recognizing our 2009 Alumni Award Recipients:

King county PRosecutoR DAn sAtteRBeRg ’85
Henry M. Jackson Distinguished Alumni Public Service Award

Justice tom chAmBeRs ’69
Distinguished Alumnus Award

the honoRABle RichARD A. Jones ’75
Distinguished Alumnus Award

Josh cRistoBAl Alex ’01
Recent Graduate Award

DeAn emeRitus PRofessoR RolAnD hJoRth 
Lifetime Service Award

Thursday, may 7, 2009  at The Grand Hyatt, Seattle

    for more information & to RsVP go to:  www.law.washington.edu/alumni

SPEEDING TICKET? 
  TRAFFIC INFRACTION? 

CRIMINAL MISDEAMEANOR? 

Keep if off your record, Keep insurance costs down 

JEANNIE P. MUCKLESTONE, P. S. 

PO BOX 565 
Medina, Washington 98039 

(206) 623-3343
mucklestone@msn.com
www.mucklestone.com

    -      Successful Results 
- Extensive experience 
- Former Judge Pro Tem in King County 
- Featured in Vogue magazine May ’03 as a top  

lawyer for women in Washington 
- Front page of Seattle Times “Drivers fighting 

tickets and winning” June 1, 2006 
- Visa/Mastercard accepted 

jeannie@mucklestone.com
www.mucklestone.com



38     Washington State Bar News  |  May 2009

Ethics and the Law

I

Billing Ethics
by Mark J. Fucile

n law school, billing gets little atten-
tion. In private practice, however, bill-
ing is a mundane, but central, part of 
firm management. Done right, billing 

provides the client with a timely and accu-
rate report of the services rendered that is 
consistent with the fee agreement involved. 
Done wrong, billing can be a flashpoint 
between the client and the lawyer. “Billing 
ethics” broadly encompasses understand-
able fee agreements at the outset, accurate 
time and expense tracking along the way, 
and reports at the end of the billing cycle 
reflecting the agreed services performed. In 
this column, we’ll look at all three. Before 
we do, though, it is important to note that 
billing ethics is not simply a concern from 
the perspective of avoiding regulatory disci-
pline. Billing “done wrong” can lead to both 
problems with enforcing fee agreements 
and risks of civil liability. 

Fee Agreements
RPC 1.5 generally controls whether a fee 
agreement must be in writing. RPC 1.5(b) 
strongly suggests, but does not mandate, 
that hourly fee agreements be in writing. 
RPC 1.5(c), in turn, requires that contingent 
fee agreements both be in writing and 
signed by the client. RPC 1.5( f), which was 
adopted last year, also requires that “flat 
fees” paid in advance be in writing and 
signed by the client if they are considered 
a lawyer’s property immediately. Finally, 
fee agreements involving business transac-
tions with a client (such as taking stock in 

lieu of fees) are also governed by RPC 1.8(a) 
and must be in writing and signed by the cli-
ent. Illustrating the practical import of the 
writing requirement, the Supreme Court, 
in Barr v. Day, 124 Wn.2d 318, 330-31, 879 
P.2d 912 (1994), held that where a written 
fee agreement is required and none exists, 
the lawyer is (at most) entitled to quantum 
meruit recovery. 

Each form of fee arrangement has ad-
ditional specific requirements, and both the 
rules and the accompanying comments in-
volved warrant careful review. RPC 1.5(a)(9) 
governs the level of detail required in a fee 
agreement and, because it is one of the 
factors that goes to the baseline issue of 
whether the resulting fee is reasonable, 
applies to all fee agreements. RPC 1.5(a)(9) 
focuses on “whether the fee agreement 
or confirming writing demonstrates 
that the client had received a reasonable 
and fair disclosure of material elements 
of the fee agreement and of 
the lawyer’s billing practices.” 
What is “reasonable and fair 
disclosure” will vary with the 
circumstances. Failure to meet 
this standard, however, can 
both lead to discipline (see, e.g., 
In re Vanderbeek, 153 Wn.2d 64, 
85, 101 P.3d 88 (2004) ( finding 
a collection provision unclear)) 
and put enforceability at risk 
(see, e.g., Simburg, Ketter, Sheppard & Purdy, 
L.L.P. v. Olshan, 109 Wn. App. 436, 988 P.2d 
467 (1999), amended, 109 Wn. App. 436, 33 
P.3d 742 (2000) ( fact issue whether hourly 
rates were described sufficiently)). 

One of the key reasons for having a 
thorough fee agreement at the outset is 
that it can be difficult to change it later. 
Although lawyers can generally bargain 
at arm’s length before an attorney-client 
relationship is formed, once a lawyer’s 
fiduciary duties attach with the creation of 
an attorney-client relationship, modifying a 
fee agreement in the lawyer’s favor is gen-
erally permitted only with client consent 
and additional consideration (under Perez 
v. Pappas, 98 Wn.2d 835, 841, 659 P.2d 475 
(1983), and Ward v. Richards & Rossano, 
Inc., P.S., 51 Wn. App. 423, 432, 754 P.2d 120 
(1988)). Further, the Supreme Court held 
in Valley/50th Avenue, L.L.C. v. Stewart, 159 
Wn.2d 736, 744-45, 153 P.3d 186 (2007), 
that taking new security for payment of 
past fees, which it viewed as the functional 
equivalent of security for a past debt rather 
than for future performance, invokes the 

heightened disclosure and consent require-
ments governing lawyer-client business 
transactions under RPC 1.8(a). 

Timekeeping and Expenses
Simply put, in hourly based billing, it is 
critical that time be tracked and reported 
accurately. Again, failure to do so can both 
lead to discipline (see, e.g., In re Dann, 136 
Wn.2d 67, 960 P.2d 416 (1998) (initials 
switched on billings from lower- to higher-
rate lawyer)) and bar recovery (see, e.g., In re 
Columbia Plastics, Inc., 251 B.R. 580 (Bkrtcy. 
W.D. Wash. 2000) (word processors shown 
as paralegals on billings)). So, too, with reim-
bursable expenses, regardless of the billing 
system (see, e.g., In re Haskell, 136 Wn.2d 
300, 307-08, 962 P.2d 813 (1998) ( first-class 
airfare reported as coach)). On expenses in 
particular, Comment 1 to RPC 1.5 notes that 
“[a] lawyer may seek reimbursement for the 
cost of services performed in-house, such 

as telephone charges, either by charging a 
reasonable amount to which the client has 
agreed in advance or by charging an amount 
that reasonably reflects the cost incurred by 
the lawyer.” WSBA Informal Ethics Opinion 
2120 (2006) cautions, however, that “[t]o 
avoid misunderstandings, clients should 
be provided with advance disclosure of 
specific, foreseeable categories of expenses 
for which they will be charged, such as on-
line research.” 

Billing Forms
Whether providing the client with a 
monthly bill or a concluding contingent fee 
summary, only items within the scope of the 
fee agreement can be included (see, e.g., In 
re Marshall, 160 Wn.2d 317, 332-33, 157 P.3d 
859 (2007) (contract lawyer time improp-
erly included when not within agreement)) 
and should be clear enough so that the cli-
ent can make that determination (see RPC 
1.5(b); see, e.g., Simburg, Ketter, Sheppard & 
Purdy, LLP v. Olshan). The need for scrupu-
lous accuracy, of course, applies with equal 
measure to the billing statements the client 

Done right, billing provides the client 
with a timely and accurate report of the 
services rendered that is consistent with 
the fee agreement involved. Done wrong, 
billing can be a flashpoint between the 
client and the lawyer.
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receives (see, e.g., In re Dann, In re Haskell). 
In instances where a third party will be 
paying the bill, care also needs to be taken 
not to disclose confidential information in 
the billing entries (see WSBA Formal Ethics 
Op. 195 (1999)).

Comment 10 to RPC 1.5 notes that the 
requirement that fees and expenses be 
“reasonable” and the accompanying factors 
outlined in RPC 1.5(a) apply to “[e]very fee 
agreed to, charged, or collected,” regardless 
of the compensation agreement used. The 
nine factors listed in RPC 1.5(a) range from 
the difficulty of the project, to the skill of the 

lawyer, to the terms of the fee agreement. 
Comment 1 to RPC 1.5 counsels both that 
the nine factors listed are not exclusive and 
that not all of the factors will apply in any 
given instance. 

As with the other aspects of billing dis-
cussed, the risks involved with an unreason-
able fee include (see, e.g., In re DeRuiz, 152 
Wn.2d 558, 575, 99 P.3d 881 (2004) (“flat fee” 
unreasonable when unearned)), but are not 
limited to, regulatory discipline. In Holmes 
v. Loveless, 122 Wn. App. 470, 94 P.3d 338 
(2004), for example, the Court of Appeals 
held that the “reasonableness” requirement 

extends over the life of a fee agreement and 
can even outlive the services performed 
when, as was the case in Holmes, continuing 
payment obligations from an investment in 
lieu of cash fees eventually became unen-
forceable as unreasonable. Further, when a 
fee agreement is voided on policy grounds 
for violation of the RPCs, the lawyer or firm 
may, but need not, receive quantum meruit 
recovery instead. The Supreme Court, in 
Ross v. Scannell, 97 Wn.2d 598, 610, 647 P.2d 
1004 (1982), found that the trial court has 
discretion to award nothing, and in Eriks 
v. Denver, 118 Wn.2d 451, 462-63, 824 P.2d 
1207 (1992), held that a trial court also 
had discretion to require disgorgement 
of fees already paid. Similarly, in Cotton v. 
Kronenberg, 111 Wn. App. 258, 269-272, 44 
P.3d 878 (2002), the Court of Appeals found 
that a lawyer had breached his fiduciary 
duty to a client for charging a fee that was 
unreasonable in several respects. Eriks and 
Cotton also noted that the Supreme Court 
held in Short v. Demopolis, 103 Wn.2d 52, 
61, 691 P.2d 163 (1984), that the Consumer 
Protection Act (with its treble damages 
and attorney fee remedies) applies to the 
business aspects of law practice, including 
billing: “how the price of legal services is 
determined, billed and collected[.]”

Summing Up
For lawyers in private practice, billing is 
an essential part of the business side of 
running a firm. Billing is also an area where 
disputes can arise with clients and, if they 
do, lawyers are subject to close scrutiny 
flowing from the fiduciary duties that apply 
along with their purely contractual obliga-
tions. It pays, therefore, in both a monetary 
and a practical sense, to devote the same 
care to billing that lawyers bring to their 
legal work itself.  

Mark Fucile, of Fucile & Reising LLP, handles 
professional responsibility, regulatory, and 
attorney-client privilege matters and law-
firm-related litigation for lawyers, law firms, 
and legal departments throughout the North-
west. He is a past chair and a current member 
of the WSBA Rules of Professional Conduct 
Committee, a past member of the Oregon 
State Bar’s Legal Ethics Committee, and a 
member of the Idaho State Bar Professional-
ism and Ethics Section. He is a co-editor of the 
WSBA’s Legal Ethics Deskbook and the OSB’s 
Ethical Oregon Lawyer. He can be reached at 
503-224-4895 and mark@frllp.com.
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WSBA Board of Governors Meeting 
March 6–7, 2009 — Seattle

by Michael Heatherly

t its regular meeting on March 
6–7, 2009, in Seattle, the WSBA 

Board of Governors voted 
down a proposal to institute 

mandatory arbitration of fee disputes. 
As the BOG had previously dissolved its 
voluntary fee arbitration program and its 
mediation program, fee disputes now will 
lie entirely in the realm of private dispute-

resolution efforts and the courts.
While some BOG members expressed 

personal support of a fee-dispute-resolution 
program in concept, most reported strong op-
position among their constituents to a manda-
tory program. The proposal for a mandatory 
program originated with a non-binding 2006 
review of the WSBA disciplinary system con-
ducted by the ABA. The ABA recommended a 
“client-option” arbitration system in which an 
attorney would be required to participate in 
arbitration if a client submitted a fee dispute 
to the program.

Several BOG members said they had been 

contacted by WSBA members concerned 
that some clients might abuse the system 
by forcing attorneys to arbitrate baseless 
disputes. They noted that because the Rules 
of Professional Conduct require lawyers to 
keep disputed fees in trust, fees could be tied 
up for months pending arbitration, even if 
the fees were ultimately found to have been 
properly earned by the lawyer. Solo and 
small-firm WSBA members who work on 
a contingent-fee basis would be especially 
vulnerable to having their fees held up, noted 
Governor Lori Haskell.

Governor Loren Etengoff said he sup-
ported the concept of fee arbitration but 
acknowledged that significant opposition 
to a mandatory system exists among WSBA 
members. Pursuing the proposal further 
would be a waste of WSBA resources if most 
members didn’t support it.

The Board voted unanimously to aban-
don the proposal, with Governor Anthony 
Gipe abstaining. He had suggested tabling 
the measure and allowing time to consider 
whether more thorough explanation of the 
proposed program to membership might 
temper opposition.

In a separate matter, the BOG voted 
to reject a WSBA member’s request to be 
provided with the individual salary amounts 
of all WSBA employees. The WSBA had 
provided a list of all WSBA employees’ 
names and job titles as well as documents 
showing the salary ranges for WSBA job 
titles. However, the member insisted on a list 
that would explicitly show each individual 
employee’s salary. WSBA staff denied that 
request and the member appealed the deci-
sion to the BOG. 

Although the WSBA has been held as 
exempt from the Public Disclosure Act, 
the member argued that the organization 
is, in effect, an arm of the judicial branch 
of government and should recognize an 
ethical obligation to disclose any financial 
information requested, as a government 
entity would be required to do.

He did not disclose what purpose he 
had in mind for the requested information. 
Instead, he based his request on the general 
proposition that WSBA members would have 
greater confidence in the organization if such 
information were available. BOG members 
responded that any information regarding 
WSBA’s budget could be gleaned from data 
already provided. The remaining informa-
tion — showing the exact salary for each 
WSBA employee — would do nothing but 
invade employees’ privacy, they suggested. 

The Board’s Work

A
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www.millernash.com
877.220.5858

Presenting our newest partners 
in Portland and Seattle. 

At Miller Nash, our lawyers work 
hard every day to achieve outstanding 

results for our clients.  

The BOG voted to uphold the denial of the 
request, with Governor Catherine Moore 
dissenting and Governors Lori Haskell and 
Carla Lee abstaining.

Meanwhile, the Board watched a pre-
sentation from WSBA Diversity Program 
Manager Chach Duarte White regarding 
demographic information from the WSBA 
and the State of Washington from which she 
hopes to track ethnic and gender trends in 
the legal profession. Duarte White cautioned 
that it is difficult to draw sound conclusions 
from WSBA membership information to date, 
because WSBA relies entirely on voluntary 
self-reporting of data. A significant propor-
tion of WSBA members decline to respond 
to the demographic questions.

Generally speaking, it appears that the 
percentage of ethnic minority members 
among total WSBA membership is highest 
among lawyers in practice for no more than 
10 years (10.18 percent). The percentage is 
progressively lower among those in practice 
11 to 20 years (7.99 percent) and 21 years and 
over (3.66 percent). However, 41.68 percent 
of WSBA members in the 10-years-and-
under category did not report their ethnicity, 
leaving the conclusion and the percentages 
in serious doubt. Regarding gender, the per-
centage of female bar members is highest 
among those in practice 11 to 20 years (36.17 
percent of all members), as compared to 
32.09 percent for those in practice no more 
than 10 years and 19.92 percent for those in 
practice 21 years or more. As with ethnicity, 
however, the picture is clouded by a high 
number of non-responses (36.45 percent 
among members in practice no more than 
10 years, for example).

Although limited in utility by the non-
responses and other factors, the current 
numbers at least provide a baseline from 
which future trends can be identified, Duarte 
White said. In a related matter, the BOG will 
consider an updated mission statement for 
the BOG Diversity Committee at the April 
24–25 meeting in Richland.

In other business, the BOG:

•  Approved a slate of procedural revisions 
to the lawyer discipline system as part 
of a year-long project stemming from 
recommendations by the American 
Bar Association and WSBA Discipline 
Review Committee.

• Heard from WSBA Leadership Institute 
Co-chairs Judge Mary Yu and James 
Williams regarding operational latitude 

for the continued smooth functioning 
of the Leadership Institute. The WSBA 
Leadership Institute, now in its fifth year, 
is a nationally recognized and award-
winning program.

•  Voted to continue Bar News, Resources 
(annual membership directory), and 
Casemaker (open access legal research 
service) in their present forms. The ac-
tion was part of an ongoing review of all 
WSBA programs.

•  Heard the annual report from the 
Council on Public Legal Education by 
Co-Chair Judge Marlin Appelwick. The 

council promotes public understand-
ing of the law and civil rights and 
responsibilities.

•  Endorsed a number of proposed revisions 
to the Rules of Appellate Procedure. The 
Board’s endorsements will be forwarded 
to the Court of Appeals Rules Committee, 
which will take the WSBA’s input into 
account before sending a final proposal 
on the rules to the Supreme Court.

•  Passed a resolution in honor of Joseph H. 
Gordon Sr., celebrating his 100th birthday. 
Gordon, admitted to the bar in 1935, co-
founded what is now known as Gordon 
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Thomas Honeywell Malanca Peterson & 
Daheim, one of the 10 largest law firms 
in Washington. Among numerous other 
accomplishments, he formerly served 
as a governor for the WSBA and for the 
American Bar Association.

•  Heard a quarterly report from the 
WSBA Young Lawyers Division, pre-
sented by WYLD President Jaime Hawk. 
Recent and upcoming public-service 
projects sponsored by WYLD include 
the YMCA Youth and Government 
Mock Trial Competition in Olympia, 
the Youth and Law Forum in Seattle, 
and the Pre-Law Student Leadership 
Conference in Yakima.  

Michael Heatherly is the Bar News editor and 
can be reached at barnewseditor@wsba.org 
or 360-312-5156. For more information on the 
Board of Governors and Board meetings, see 
www.wsba.org/info/bog. For more informa-
tion on issues addressed by the Board, visit 
the WSBA website at www.wsba.org and click 
on “News Flash” under “WSBA News and 
Information.”

206.726.6600

www.furybailey.com

Trial Strategy 
& Preparation
Consultation

    w Themes

    w Trial Story

    w Voir Dire

    w Direct and Cross

    w Visual Evidence

    w Focus Groups

    w Trial Coaching

SeriouS PerSonal injury

“Meticulous Preservers of the Record”

(800) 588-4181
www.watkinsreporters.com

Court Reporting•	
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Conference Rooms

Taking
Deps?

Serving the Pacific Northwest Since 1991

mailto:barnewseditor@wsba.org
www.wsba.org/info/bog
www.wsba.org
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Opportunities for Service

Law Clerk Board
Application deadline: June 30, 2009
The Law Clerk Board is a regulatory board composed of seven law-
yers who are appointed for six-year terms. Members are appointed 
with consideration for the geographic distribution of the law clerks 
in the program. There are two positions available starting October 
1, 2009; one position will serve primarily the Seattle area, and one 
the Bellingham/Northwestern Washington area. Preference will 
be given to applicants in these areas of the state. The Board is 
composed of both law school graduates and those who completed 
the Law Clerk Program; a balance of experience is sought.

Each Board member acts as liaison for an average of six law 
clerks enrolled in the program. Liaisons receive monthly exams 
and certificates to review and assess the law clerks’ progress. At 
quarterly meetings, liaisons make recommendations to the Board 
on petitions of enrolled law clerks and on the admission of new law 
clerks and tutors to the program, as well as other issues. Screened 
applicants to the program are required to meet in person with a 
liaison, so liaisons must be willing to host meetings in their offices 
or travel to the potential tutors’ offices. The time commitment is 
generally four to eight hours per month in addition to the quarterly 
six-hour meetings and possible special meetings and projects.

Interested members should review APR 6 and the Regulations 
for the Law Clerk Program at www.wsba.org/lawyers/licensing/
apr6rulesandregulations.pdf. General information about the Law 
Clerk Program can be found at www.wsba.org/lawyers/licensing/
faq-rule6.htm.

Please submit a letter of interest and résumé to: WSBA Bar Lead-
ers Division, 1325 Fourth Ave., Ste. 600, Seattle, WA 98101-2539.

American Bar Association (ABA) House of Delegates
Application deadline: May 11, 2009
The WSBA Board of Governors is accepting letters of interest and 
résumés from members interested in serving on the ABA House of 
Delegates representing the WSBA. Three delegate positions and 
one alternate position will be available in August 2009. A written 
expression of interest and résumé are required for incumbents 
seeking reappointment.

The control and administration of the ABA are vested in the 
House of Delegates, the policy-making body of the ABA. The House, 
composed of 555 delegates, elects the ABA officers and board, and 
meets out of state twice a year. Delegate attendance is required. 
The alternate would participate in the House of Delegates if one of 
the WSBA delegates were unable to attend a meeting, so full voting 
capacity can exist at all times. Preferably, the alternate should be 
someone who usually attends the ABA midyear and annual meetings, 
since the substitution may need to be made on fairly short notice. 

The WSBA’s allowance is $800 per year per delegate. Terms for 
both the member and alternate positions are two years, and mem-
bers may serve a maximum of three consecutive terms. Those serv-
ing on the ABA House of Delegates must be ABA members in good 
standing throughout their terms. Please submit a letter of interest 
and résumé to: WSBA Bar Leaders Division, 1325 Fourth Ave., Ste. 
600, Seattle, WA 98101-2539; or e-mail barleaders@wsba.org.

2009 Board of Governors Elections
Ballots have been mailed and will be counted 
on or about May 15. Following are brief 
biographical statements received from 
candidates.

1st District 

Edward V. Hiskes
Edward Hiskes developed and currently oper-
ates the freecle.com website, which provides 
free CLE programs as a pro bono service. As a 
Board member, Edward will urge the WSBA 
to also distribute free CLE programs as a 
standard member benefit.

The Board of Governors awarded Ed-
ward the WSBA Courageous Award in 
1992 for his advocacy of free public ac-
cess to the RCW, WAC, and Washington 
Reports databases held by state agencies. 
These databases form the basis for free 
legal research on the WSBA Casemaker 
system, currently available at www.wsba.org.  
 
Marc L. Silverman
Mostly a solo practitioner since 1982, my 

service includes: Board of Governors of 
Washington State Association for Justice 
( formerly WSTLA); WSAJ’s Legislative and 
Court Rules Committees (Chair the last three 
years); WSBA Disciplinary Hearing Officer 
( five years); WSBA Court Rules Committee 
(three years); member of King County Bar’s 
Court Rules subcommittee, which drafted 
pattern civil discovery; and currently on 
WSBA’s Local Rules Task Force. 

My practice emphasizes personal injury, 
insurance, and professional liability litigation. 
I passionately believe in access to justice 
and that it is every lawyer’s job to vigilantly 
maintain the independence and essential 
health of Washington’s judiciary.

4th District — Unopposed

Leland B. Kerr
I have practiced in Eastern Washington since 
1974 serving private individuals, businesses, 
and cities. I have been a one-man office, as 
well as a part of a large prestigious firm, and 
enjoyed them both. I have been past bi-county 
bar president (2000), and served on various 

local and State Bar committees. 
I am also very active in civic events, 

including election committees for schools, 
hospitals, and even judicial candidates. I 
seek to maintain the high integrity of our 
profession, contribute common sense, and 
express the high values embraced by the 
majority of our bar.

5th District

Paul A. Bastine
Since I was a youngster, I wanted to be a 
lawyer. Please see my acceptance speech 
for the Goldmark Award at www.legal 
foundation.org.

I like lawyers — I like being a lawyer. I 
have served on more legal-related boards, 
committees, and task forces than can be 
listed, including the WSBA Disciplinary 
Board, President — Spokane Bar, presiding 
judge — Superior Court and on the Board of 
Advisors — Gonzaga Law School. 

I will commit the time and effort to 
report on matters before the BOG, as well 
as meet with groups and members of the 

www.wsba.org/lawyers/licensing/apr6rulesandregulations.pdf
www.wsba.org/lawyers/licensing/apr6rulesandregulations.pdf
www.wsba.org/lawyers/licensing/faq
www.wsba.org/lawyers/licensing/faq
-rule6.htm
mailto:barleaders@wsba.org
freecle.com
www.wsba.org
www.legal
foundation.org
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bar on matters of interest to you.
 

Nancy L. Isserlis
These are challenging times, even for 
lawyers. My 28 years practicing law in 
Spokane (currently with Winston Cashatt) 
emphasizing a bankruptcy and commercial 
practice and my service to the community 
give me the background and experience 
needed on the BOG. 

I have served on the board of the Legal 
Foundation of Washington, which admin-
isters IOLTA funds, and as past president of 
the Spokane County Bar Association. These 
volunteer endeavors, along with many others, 
are an important part of my personal and 
professional obligation. 

I look forward to making our voice heard 
on important issues for lawyers practicing in 
eastern Washington.

7th District West

Roger A. Leishman
My diverse legal and community experience 
includes 13 years at large and small firms in 
Seattle. I have been of counsel with Davis 
Wright Tremaine LLP since 2003. I also 
spent five years as a full-time civil rights 
attorney, and have worked with a wide 
variety of legal and nonprofit organizations 
in attorney, staff, board, officer, committee, 
and volunteer capacities. Currently, I serve 
as vice president of Q-Law and on the Initia-
tive for Diversity Governing Council. I am 
particularly interested in promoting access 
to justice and in recognizing the challenges 
that attorneys face in juggling professional 
and personal demands.

George Wallace McLean Jr.
I graduated from the Lewis and Clark 
Northwestern School of Law in 1973 and am 
licensed to practice in Washington, Califor-
nia, and Oregon. Since moving to Washington 
in 1984, I have practiced in the fields of insur-
ance defense and civil litigation. 

I am the managing attorney for the State 
Farm Insurance Claim Litigation Counsel 
Office in Seattle. I have previously served on 
the WSBA Rules of Professional Responsi-
bility Committee. If elected, I will diligently 
work to maintain the professionalism of the 
Bar via strict enforcement of ethical and 
professional standards.

Elizabeth M. “Lisa” Carney
I earned two Bachelor degrees at UW: Eco-
nomics and International Studies. In 2006, I 

graduated from Seattle University School of 
Law, and currently am a member of the KCBA, 
the WSBA, WSAJ, and the WYLD Public Ser-
vice Committee. Before law school, I worked 
in package distribution, sales, childcare, an 
Internet newsroom, public relations, and 
software development. 

During law school, I was involved in a 
civil suit, acquiring firsthand knowledge 
of the horrific costs of litigation. The life 
lessons learned are that there is a time to 
listen, and a time to speak. Allow me to do 
both on your behalf.

WSBA-CLE’s 2009 Washington 
Real Property Deskbook, Vols. 
1 and 2: Real Estate Essentials 
Available for Sale 
The first two volumes in the new Washington 
Real Property Deskbook series (4th edition) are 
now available for sale. This two-volume set, 
Real Estate Essentials, contains 26 chapters, 
comes with more than 100 forms on CD, and 
sells for $350 (plus shipping and handling and 
applicable sales tax). Additional, stand-alone 
volumes in this series (which replaces the 
1997 third edition with 2000–2002 supple-
ments) will be released later in 2009 and in 
2010. Also new this spring: the 2009 Supple-
ment to the Washington Legal Ethics Deskbook 
($100 plus shipping and handling and ap-
plicable sales tax), and the 2009 Supplement 
to the Washington Motor Vehicle Accident 
Insurance Deskbook ($75 plus shipping and 
handling and applicable sales tax). Go to 
www.wsbacle.org and click “deskbooks” to 
review the full table of contents of these new 
releases and to order — or use the order form 
in the 2009 WSBA-CLE Publications Catalog, 
mailed to all WSBA members in April, which 
lists all of our WSBA-CLE deskbook titles.

2009 Licensing Information and 
Changes
Licensing suspensions. If any portion of 
your license fee or late fee remains unpaid, 
or if you are on Active status and haven’t 
paid your Lawyers’ Fund for Client Protection 
assessment or filed your A1 Licensing Form 
after two months’ written notice of your de-
linquency, a recommendation for suspension 
will be submitted to the Supreme Court.

Licensing forms changes. In an effort 
to control costs and simplify renewal, the 
2009 licensing forms were condensed into 
one double-sided form or two forms for 
those reporting MCLE credits this year. 
One change to note: The form(s) were 
mailed the first week of December in a 

standard-size envelope. 
Verify your address in the online lawyer 

directory (http://pro.wsba.org). You are 
required to keep your contact information 
current; see Admission to Practice Rule 13. 

If you have not received the 2009 licensing 
forms, you may print them online at www.
wsba.org/licensing or call the WSBA Service 
Center at 800-945 WSBA (9722) or 206-443-
WSBA (9722).

Deadline Approaching for WSBA’s 
“Justice for All” Video Contest
Washington residents have six more weeks 
to enter the WSBA’s new video contest. 
Filmmakers of all ages and ability levels are 
invited to create a short video that captures 
their vision of “justice for all” and post it to 
the YouTube website. Students are especially 
encouraged to enter, either individually or as 
a class project. Two prizes of $1,000 each will 
be awarded to the best contest entries – one 
selected by a panel of judges, and one selected 
by popular vote. The judges include state 
Supreme Court Chief Justice Gerry Alexan-
der,  musician and media columnist Krist 
Novoselic, Yakima Herald-Republic Managing 
Editor Barbara Serrano, and Northwest Film 
Forum Director of Children’s Programming 
Elizabeth Shepherd. Deadline for entries is 
June 15. For further information, see www.
wsba.org/justiceforall.htm.

Youth Court Start-up Conference 
Open to All
Communities and individuals interested in 
starting a youth court are invited to attend 
a one-day conference on May 16, 2009, at 
Seattle University School of Law. The purpose 
of this event is to increase understanding of 
youth courts (also known as teen courts, peer 
courts, and student courts), and how to create 
one. In youth courts, young people sentence 
their peers, using peer pressure to correct 
youth offenses and other problem behavior. 
In Washington, youth courts address juvenile 
offenses and truancy cases diverted from 
juvenile court, traffic and other infractions 
diverted from municipal and district courts, 
and school rule violations diverted from 
school administrators. Washington residents 
may attend the conference at no charge, and 
lunch will be provided. The conference is co-
sponsored by the Administrative Office of the 
Courts, the Washington Judges Foundation, 
and the Washington State Bar Association’s 
Council on Public Legal Education. Registra-
tion forms are available online at www.wsba.
org/ple. For more information, please contact 

www.wsbacle.org
http://pro.wsba.org
www.wsba.org/licensing
www.wsba.org/licensing
www.wsba.org/justiceforall.htm
www.wsba.org/justiceforall.htm
www.wsba.org/ple
www.wsba.org/ple
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Margaret Fisher, Administrative Office for the 
Courts, 206-501-7963 or margaret.fisher@
courts.wa.gov.

Gifted High School Interns 
Available to Law-Related 
Organizations 
Are you the right person to guide a highly ca-
pable, motivated, passionate student explor-
ing a career in law or a related field? Bellevue 
School District is seeking eight-hour-per-
week, one-semester internship situations for 
seniors in the Gifted High School Program at 
Interlake for the 2009–2010 school year. These 
students think critically, embrace responsibil-
ity and challenge, work independently (with 
moderate supervision/direction), and thrive 
on learning. If you can provide a window to 
life in the real world that includes specific as-
signments in your work environment, please 
contact Arlene Scott at scottar@bsd405.org. 
The internship may be in a law firm, court, or 
other law-related organization, located in the 
greater Seattle area. 

“Foundations of American 
Democracy” Civics Pamphlet 
Available
The WSBA offers a pamphlet for the public 
called “Foundations of American Democ-
racy” that describes the basics of American 
government: the rule of law, the separation of 
powers, checks and balances, and a fair and 
impartial judiciary. It also includes a short 
quiz and a list of useful websites. Lawyers and 
judges are encouraged to bring the pamphlet 
with them when they speak to students or 
the public in schools, courtrooms, and the 
community. Teachers may also request the 
pamphlet for classroom use. The WSBA can 
provide reasonable numbers of copies at no 
charge, or the pamphlet may be downloaded 
from the WSBA website at www.wsba.org/
foad.htm. Requests for copies should be 
directed to Pam Inglesby, WSBA public legal 
education manager, at pami@wsba.org.

Computer Clinic
The WSBA offers a hands-on computer 
clinic for members. Learn what programs 
such as Outlook, PowerPoint, Excel, Word, 
and Adobe Acrobat can do for a lawyer. Are 
you a total beginner? No problem. The clinic 
teaches helpful tips you can use immedi-
ately. Computers are provided, and seating 
is limited to 15 members. There is no charge, 
and no CLE credits are offered. The May 11 
clinic will be held from 10:00 a.m. to noon 
at the WSBA office and will focus on using 

Outlook and practice management software. 
The May 14 clinic will meet from 2:00 to 4:00 
p.m. and will focus on using Adobe Acrobat 
Professional (not the Reader). For more 
information or to RSVP, contact Julie Salmon 
at 206-733-5914, 800-945-9722, ext. 5914, or 
juliesa@wsba.org. 

Monthly Lawyer Discussion 
Roundtable
Hosted by the WSBA Law Office Manage-
ment Assistance Program (LOMAP), this 
roundtable is useful for meeting other 
members and WSBA  Lawyer Services 
Department staff who will answer ques-

tions on ethics, practice, and substantive 
law. We meet the second Tuesday of the 
month from noon  to 1:30 p.m. May 12 is 
the next scheduled meeting date. Walk-ins 
are welcome! The roundtable is held at the 
WSBA office.

Job Seekers Monthly Discussion 
Group
Looking for a job or making a transition? Join 
us at this informational group that meets the 
second Wednesday of each month from noon 
to 1:30 p.m. The next meeting is May 13 at the 
WSBA office; John Clynch will be sharing best 
practices around informational interviewing. 

• Valuations of Businesses & Intellectual Property
• Commercial Real Estate Appraisal

• Experienced Litigation Support

Private Valuations, Inc.
1800 – 112th Avenue N.E.
Suite 302E
Bellevue, Washington
98004

Call for references and qualifications

425-688-1700 • 425-450-9990 FAX

Adrien E. Gamache, PhD, ASA, President

mailto:margaret.fisher@courts.wa.gov
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mailto:scottar@bsd405.org
www.wsba.org/foad.htm
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mailto:pami@wsba.org
mailto:juliesa@wsba.org
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Exchange information and ideas with other 
lawyers looking to make a change. Come as 
you are — no need to RSVP. Bring your busi-
ness cards and practice networking skills. For 
more information, call 206-727-8269, 800-945-
9722, ext. 8269, or e-mail rebeccan@wsba.org. 
If you would like to attend the meeting by 
telephone, please RSVP by May 12.

LOMAP and Ethics Traveling 
Seminars
Join us in Colville on May 5, Spokane on May 
6, Marysville/Tulalip on June 10, Wenatchee 
on June 23, or Yakima on June 24. The cost is 
$99. Four credits are available, including some 
ethics credits. To register, call or e-mail Julie 
Salmon at 206-733-5914, 800-945-9722, ext. 
5914, or juliesa@wsba.org. 

LAP Solution of the Month: Grief 
and Loss
Losses of all kinds trigger grief reactions. 
While these reactions are usually normal and 
predictable, they can easily overwhelm when 
you’re already feeling stressed or anxious. 
Whether you’ve lost a case, a job, a pet, a 
loved one, or an aspect of your health, you’ll 
probably experience grief to some degree. If 
you’d like a supportive ear, call the Lawyers 
Assistance Program at 206-727-8268, or 800-
945-9722, ext. 8268.

Help for Judges
The WSBA Judges Assistance Program 
provides confidential assistance to judges 
experiencing personal or professional dif-

ficulties. Telephone or in-person sessions are 
available on a sliding-scale basis. For more 
information, call the program coordinator at 
206-727-8268 or 800-945-9722, ext. 8268.

Learn More About Case-
Management Software
The WSBA Law Office Management Assis-
tance Program (LOMAP) maintains a com-
puter for members to review software tools 
designed to maximize office efficiency. The 
LOMAP staff is available to provide materials, 
answer questions, and make recommenda-
tions. To make an appointment, contact Julie 
Salmon at 206-733-5914, 800-945-9722, ext. 
5914, or juliesa@wsba.org.

Weekly Job Finders Strategy and 
Support Group
Unemployed? Discouraged — or trying not to 
be? We’re taking names of lawyers interested 
in being on the wait list for a weekly meeting 
of lawyers looking for work. The focus of this 
group is on setting goals, accountability, and 
maintaining motivation. This is an opportu-
nity to trade job-search advice and offer each 
other support in this difficult process. The 
group meets on Monday or Tuesday morn-
ings from 10:30 to 11:45. Contact Dan Crystal, 
Psy.D., at 206-727-8267, 800-945-9722, ext. 
8267, or danc@wsba.org if you are interested 
in this group or in other groups forming for 
senior lawyers and lawyers in transition.

Facing an Ethical Dilemma? 
The WSBA Ethics Line can help members 

analyze a situation involving their own pro-
spective conduct, apply the proper rules, 
and reach an ethically sound decision. Calls 
made to the Ethics Line are confidential, 
and most calls are returned within two 
business days. Any advice given is intended 
for the education of the inquirer and does 
not represent an official position of the 
WSBA. Call the Ethics Line at 206-727-8284 
or 800-945-9722, ext. 8284.

Search WSBA Ethics Opinions 
Online
Formal and informal WSBA ethics opinions 
are available online at http://pro/wsba.
org/io/search.asp, or from a link on the 
WSBA homepage, www.wsba.org. You can 
search opinions by number, year issued, 
ethical rule, subject matter, or keyword. 
Ethics opinions are issued by the WSBA to 
assist members in interpreting their ethical 
obligations in specific circumstances. The 
opinions are the result of study and analysis 
in response to requests from WSBA mem-
bers. For assistance, call the Ethics Line at 
206-727-8284 or 800-945-9722, ext. 8284.

Assistance for Law Students
The Lawyers Assistance Program offers 
counseling to third-year law students at-
tending Washington schools. Sessions are 
held in person or by phone. Treatment is 
confidential and available for depression, 
addiction, family and relationship issues, 
health problems, and emotional distress. 
A sliding-fee scale is offered ranging from 
$0–30, depending on ability to pay. Call 206-
727-8268, 800-945-9722, ext. 8268, or visit 
www.wsba.org/lawyers/services/lap.htm. 

Upcoming Board of Governors 
Meetings
May 29, Yakima • July 24–25, Tulalip • 
September 24–25, Seattle
With the exception of the executive session, 
Board of Governors meetings are open, and 
all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Contact Margaret Shane at 206-727-8244, 
800-945-9722, ext. 8244, or margarets@
wsba.org. The complete Board of Gover-
nors meeting schedule is available on the 
WSBA website at www.wsba.org/info/bog/
schedule.htm.

Usury Rate
The average coupon equivalent yield from 
the first auction of 26-week treasury bills 
in April 2009 was 0.427 percent. Therefore, 

mailto:rebeccan@wsba.org
mailto:juliesa@wsba.org
mailto:juliesa@wsba.org
mailto:danc@wsba.org
http://pro/wsba.org/io/search.asp
http://pro/wsba.org/io/search.asp
www.wsba.org
www.wsba.org/lawyers/services/lap.htm
mailto:margarets@wsba.org
mailto:margarets@wsba.org
www.wsba.org/info/bog/schedule.htm
www.wsba.org/info/bog/schedule.htm
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Circle of                 
Professionalism

These notices of imposition of disciplinary 
sanctions and actions are published pursuant 
to Rule 3.5(d) of the Washington State Supreme 
Court Rules for Enforcement of Lawyer Con-
duct, and pursuant to the February 18, 1995, 
policy statement of the WSBA Board of Gover-
nors. For a complete copy of any disciplinary 
decision, call the Washington State Disciplin-
ary Board at 206-733-5926, leaving the case 
name, and your name and address.

Note: Approximately 30,000 persons are 
eligible to practice law in Washington state. 
Some of them share the same or similar names. 
Bar News strives to include a clarification 
whenever an attorney listed in the Disciplin-
ary Notices has the same name as another 
WSBA member; however, all discipline reports 
should be read carefully for names, cities, and 
bar numbers.

Disciplinary Notices

Disbarred

Darrell W. Marshall (WSBA No. 21600, admit-
ted 1992), of SeaTac, was disbarred, effective 
November 12, 2008, by order of the Washington 
State Supreme Court following a default hearing 
by the Disciplinary Board. This discipline is based 
on conduct involving repeated violations of crimi-
nal laws, failure to act with reasonable diligence, 
failure to communicate, charging unreasonable 
fees, failure to refund unearned fees, and failure to 
cooperate in a disciplinary investigation.

Criminal-Law-Related Conduct: From 
the period of June 2002 to December 2006, Mr. 
Marshall was repeatedly involved in criminal 
proceedings in various district and municipal 
courts. In June 2002, he was charged with driving 
under the influence, hit-and-run with property 
damage, and assault in violation of the Seattle 
Municipal Code. Mr. Marshall was found guilty 
on all three counts. The court sentenced him to 
a 60-day suspended sentence and placed Mr. 
Marshall on probation, the conditions of which 
required that he maintain law-abiding behavior 
and that he have no alcohol- or drug-related 
violations. Mr. Marshall was twice sentenced to 
serve jail time for violating these terms. In July 
2003, he was charged with violations of RCW 
46.61.502 (driving under the influence) and RCW 
46.20.342 (driving with a suspended license). In 
April 2004, Mr. Marshall pleaded guilty and was 
sentenced to 365 days in jail with 331 days sus-
pended, the conditions of which required that he 
maintain law-abiding behavior and that he have 
no alcohol- or drug-related violations.

During the next two years, Mr. Marshall failed 
to comply with the probation conditions, and the 
court issued at least four bench warrants for fail-
ure to comply and/or appear. In October 2005, Mr. 
Marshall was charged with violating the Seattle 
Municipal Code by giving false information to a 
police officer who had stopped him for suspicion 
of possessing an open container of alcohol. 
The charge was later amended to obstructing 

an officer. Mr. Marshall pleaded guilty and was 
sentenced to a 24-month suspended sentence 
and four days in jail with credit for time served. 
The conditions of the suspension required that he 
maintain law-abiding behavior and that he have 
no alcohol- or drug-related violations. In April 
2006, Mr. Marshall failed to appear for a review 
hearing, and a warrant was issued for his arrest. 
On April 10, 2006, the court revoked three days 
of the suspended sentence and sentenced him 
to jail, with credit for time served. In December 
2005, Mr. Marshall was charged with violating 
the Seattle Municipal Code for theft, attempted 
assault, and false reporting in connection with an 
incident in which he attempted to shoplift three 
bottles of wine. Mr. Marshall pleaded guilty to 
false reporting, and the other charges were dis-
missed. The court sentenced him to a 24-month 
suspended sentence and 185 days in jail to run 
concurrent with any other holds and with credit 
for time served. In June 2006, Mr. Marshall was 
charged with violating RCW 9A.88.010 based on 
an incident in which he removed his clothes in 
a public park. Mr. Marshall represented himself 
in this proceeding. He failed to appear for trial 
on December 5, 2006, as ordered by the court on 
October 17, 2006. The court issued a warrant for 
Mr. Marshall’s arrest, which is outstanding. 

Client-Representation Conduct: A client 
hired Mr. Marshall to represent him in a criminal 
matter and paid Mr. Marshall $800 in three sepa-
rate installments. Mr. Marshall did not discuss 
the case with the client, did not provide an 
accounting of his fees, did not return telephone 
calls, and did not appear for the readiness hear-
ing. The client appeared without counsel and the 
court appointed new counsel. Mr. Marshall did 
not refund the fees.

Failure to Cooperate in Disciplinary 
Investigation: The Association opened a griev-
ance against Mr. Marshall on September 20, 
2006. Disciplinary counsel sent a letter to Mr. 
Marshall’s address on file with the Association 
requesting a response to the grievance. The letter 
was returned as undeliverable. The Association 
sent a second letter on October 25, 2006, to a new 
address on file with the Association. This letter 
was not returned. Mr. Marshall did not respond 
to the letter. On November 28, 2006, disciplinary 
counsel sent a 10-day letter by certified mail, 
seeking a response by December 11, 2006. The 
letter was returned with a notation that Mr. 
Marshall had moved and left no forwarding ad-
dress. Mr. Marshall did not respond to the griev-
ance. The Association’s investigator attempted 
to make personal contact with Mr. Marshall by 
seeking him at several addresses on file with the 
Association and by contacting members of Mr. 
Marshall’s family. Each attempted contact was 
unsuccessful. The Association filed a Formal 
Complaint and Notice to Answer on November 
30, 2007. As of the date of the Formal Complaint, 
all efforts to locate Mr. Marshall had failed. 

Mr. Marshall’s conduct violated RPC 1.3, re-
quiring a lawyer to act with reasonable diligence 

the maximum allowable usury rate for 
May is 12 percent. Information from January 
1987 to date is on the WSBA website at www.
wsba.org/media/publications/barnews/
usury.htm. 

The WSBA Random Acts 
of Professionalism Award is 
given from lawyers to lawyers 
to recognize and encour-

a g e professionalism among the 
members of the Bar. The acts recog-
nized, large and small, are as varied as 
the profession, but are always in keeping 
with the tenets enunciated in the Creed 
of Professionalism. Those nominated 
for the award receive a certificate, a 
copy of the Creed, and a letter from the 
chair of the Professionalism Committee. 
Neither the Committee nor the WSBA 
Board of Governors explicitly endorses 
a selection; the award is simply from 
one professional to another. The Profes-
sionalism Committee encourages you to 
look for the best among your peers and 
nominate them at www.wsba.org.

Bradley D. 
Swanson
Bellingham at-
torney Bradley 
D. Swanson was 
nominated by 
an anonymous 
col league for 

the Random Acts of Professionalism 
Award. After working with Brad as 
opposing counsel on several matters, 
the nominator found Brad to be “the 
epitome of a professional.” In numer-
ous interactions, Brad, through his 
unwavering courtesy and respect, set 
an example of professionalism to other 
attorneys with much more experi-
ence. “He is gracious in negotiations 
and puts forth an honest, creative, 
and good-faith effort to resolve cases 
amicably.” All the while, though, Brad 
is able to maintain a firm position as 
an advocate for his client. Ultimately, 
the nominator summed up Brad with 
one phrase: “His word is his bond.” 

www.wsba.org/media/publications/barnews/usury.htm
www.wsba.org/media/publications/barnews/usury.htm
www.wsba.org/media/publications/barnews/usury.htm
www.wsba.org


50     Washington State Bar News  |  May 2009

and promptness in representing a client; RPC 1.4, 
requiring a lawyer to keep a client reasonably 
informed about the status of a matter; former 
RPC 8.4(i), prohibiting a lawyer from commit-
ting any act which reflects disregard for the rule 
of law; former RPC 8.4(j), prohibiting a lawyer 
from willfully disobeying or violating a court 
order directing him or her to do or cease doing 
an act which he or she ought in good faith to 
do or forbear; RPC 8.4(l), prohibiting a lawyer 
from violating a duty imposed by or under the 
Rules for Enforcement of Lawyer Conduct (here, 
ELC 5.3(e)) in connection with a disciplinary 
matter; RPC 1.16(d), requiring a lawyer, upon 
termination of representation, to take steps to 
the extent reasonably practicable to protect a 
client’s interests, such as refunding any advance 
payment of fee or expense that has not been 
earned or incurred.

Joanne S. Abelson represented the Bar As-
sociation. Mr. Marshall did not appear either in 
person or through counsel. Bertha B. Fitzer was 
the hearing officer.

Suspended

Noel Lerner (WSBA No. 29978, admitted 2000), 
of Enumclaw, was suspended for six months, ef-
fective May 23, 2008, by order of the Washington 
State Supreme Court. This discipline is based on 
conduct in two matters involving lack of com-
petent representation, failure to communicate, 
failure to act with reasonable diligence and 
make reasonable efforts to expedite litigation, 
false statements to a tribunal, trust-account 
irregularities, failure to take steps reasonably 
necessary to protect clients’ interests, and viola-
tions of a court order.

Matter No. 1: Ms. W and her first husband 
were married in Washington and had four 
children before dissolving their marriage in 
another state. Although the children lived with 
Ms. W at first, she later remarried and lived out 
of state while the children eventually returned to 
Washington with her ex-husband. He obtained a 
default judgment against Ms. W in a Washington 
court, requiring her to pay a substantial amount 
of child support and establishing a cumbersome 
visitation plan.

In December 2003, Ms. W found Ms. Lerner 
on the Internet and hired her from outside the 
state to try to modify the Washington support 
order and visitation. They executed a fee agree-
ment that specified Ms. Lerner would provide 
itemized bills on a regular basis. Ms. Lerner’s 
approach was to challenge jurisdiction and nul-
lify the prior court orders and thereby obtain a 
complete reversal of the custody arrangement, 
but her client repeatedly stated that her goal at 
the time was only to modify the orders, rather 
than disrupt the children’s lives with an abrupt 
change of custody. At the time, Ms. W was 
working and the support obligation consumed 
a large portion of her income; in the course 
of the representation, she had another child 

and became unemployed, making the support 
obligation even more burdensome.

Over a period of eight months, Ms. Lerner 
filed no pleadings and took no action to further 
her client’s objectives. She lacked the level of 
competence necessary to address the jurisdic-
tional issues and ultimately ignored the matter. 
Meanwhile, Ms. W sent increasingly urgent 
e-mails inquiring about the status of her case, 
but received little or no response; when she 
repeatedly requested an accounting of her fee 
deposit, she received none.

In August 2004, Ms. Lerner withdrew from 
Ms. W’s case without informing her client. After 
Ms. W filed her grievance, Ms. Lerner’s office 
generated a reconstructed billing statement but 
she did not send it to her client. She ultimately 
refunded Ms. W’s fee.

Matter No. 2: Mr. Y was the subject of an 
administrative action to collect child support 
based on his having signed an affidavit acknowl-
edging paternity of a child. The child’s mother 
received financial assistance from the state of 
Washington, which then instituted proceed-
ings against Mr. Y to recover the amount of that 
assistance. However, the child’s mother later 
submitted an affidavit stating that another man, 
not Mr. Y, was actually the child’s father and was 
supporting the child.

Mr. Y hired Ms. Lerner to take action to 
relieve him of the support obligation. When 
she appeared in the administrative support 
proceedings on Mr. Y’s behalf, Ms. Lerner was 
informed that it was not within the jurisdiction 
of the administrative judge to grant the relief she 
sought. Ms. Lerner was told that she would first 
need to petition the Superior Court in order to 
disestablish Mr. Y’s paternity, and the adminis-
trative proceedings were continued to afford Ms. 
Lerner the opportunity to do so.

For nearly two years, Ms. Lerner obtained 
numerous continuances based on her false 
representations to opposing counsel and the 
administrative court that she was seeking relief 
in superior court. In the meantime, her client 
was obligated to continue paying the state 
installments on the balance it was due. The 
administrative judge finally ordered Ms. Lerner 
to provide a declaration as evidence that she 
had taken action in superior court, but Ms. 
Lerner failed to comply. By the time she moved 
to initiate action in superior court, her client had 
finished paying the Division of Child Support 
more than the amount it originally sought and 
the administrative proceedings were closed.

Ms. Lerner’s conduct violated RPC 1.1, re-
quiring a lawyer to provide competent represen-
tation to a client; former RPC 1.2(a), requiring a 
lawyer to abide by a client’s decisions concerning 
the objectives of representation and to consult 
with the client as to the means by which they 
are to be pursued; RPC 1.3, requiring a lawyer to 
act with reasonable diligence and promptness 
in representing a client; RPC 3.2, requiring a 
lawyer to make reasonable efforts to expedite 

litigation consistent with the interests of the 
client; RPC 3.3(a)(1), prohibiting a lawyer from 
making a false statement of material fact or law 
to a tribunal; RPC 1.4, requiring a lawyer to keep 
a client reasonably informed about the status 
of a matter, promptly comply with reasonable 
requests for information, and explain a matter 
to the extent reasonably necessary to permit 
the client to make informed decisions regarding 
the representation; RPC 1.14(b)(3), requiring 
a lawyer to maintain complete records of all 
funds, securities, and other properties of a client 
coming into the possession of the lawyer and 
render appropriate accounts to his or her client 
regarding them; RPC 1.15(d), requiring a lawyer 
to take steps to the extent reasonably practicable 
to protect a client’s interests, such as giving 
reasonable notice to the client; and RPC 8.4(j), 
prohibiting a lawyer from willfully disobeying or 
violating a court order directing him or her to 
do or cease doing an act which he or she ought 
to do or cease doing in good faith.

Natalea Skvir represented the Bar Association. 
Kurt M. Bulmer represented Ms. Lerner. Stephen 
D. Funderburk was the hearing officer.

Suspended

Stephen J. Oelrich (WSBA No. 29263, admitted 
1999), of Tacoma, was suspended for three years, 
effective February 9, 2009, by order of the Wash-
ington State Supreme Court. This discipline 
is based on conduct in six matters involving 
failure to provide competent representation, 
failure to abide by clients’ objectives, lack of 
diligence, failure to communicate, failure to 
return unearned funds, and conduct involving 
misrepresentation.

Matter No. 1: In March 2005, Mr. B paid 
Mr. Oelrich $2,000 to represent him in a child-
support modification, to obtain a restraining 
order against his ex-wife, and to defend him in 
a contempt action for his alleged failure to pay 
child support and uninsured medical expenses. 
Mr. B was in the United States Army stationed in 
Virginia; he communicated with Mr. Oelrich by 
e-mail and relied on him to handle matters. 

One of Mr. B’s objectives was to obtain a 
restraining order against his ex-wife to keep her 
from harassing him at work. Mr. Oelrich drafted 
a petition and Mr. B signed it. Mr. Oelrich never 
filed the petition. As a result, when Mr. B’s ex-wife 
harassed him at work, Mr. B had no recourse. Mr. 
B’s contempt hearing was originally scheduled 
for April 2005, but was rescheduled several times 
and ultimately re-set for June 2005. Mr. Oelrich 
requested a continuance because he had not 
completed the necessary paperwork. The court 
granted the continuance, but ordered a $250 
sanction against Mr. B for the delay. Because Mr. 
B had questions about his case and had spoken 
to Mr. Oelrich directly on only one occasion, 
he called Mr. Oelrich’s office almost every day 
between June 2, 2005, and June 20, 2005. Mr. 
Oelrich never returned the calls. Mr. Oelrich 
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Matter No. 3: Mr. F hired Mr. Oelrich to repre-
sent him in a child-support-modification action 
in early June 2005. Mr. F was in the Armed Forces 
and deployed in Iraq. Mr. F’s main concern was 
that his child support would increase based on 
extra pay that he was receiving due to his deploy-
ment. Mr. F’s extra pay was scheduled to end in 
November 2005, when he returned from Iraq. 
Mr. F wanted to ensure that his child support 
would not be based on this pay after November 
2005. Mr. F and Mr. Oelrich agreed that contact 
between them would be by e-mail and telephone. 
Mr. F paid Mr. Oelrich $1,000. The fee agreement 
provided for an hourly billing rate. The modifica-
tion hearing was scheduled for June 24, 2005. On 
that day, Mr. Oelrich e-mailed Mr. F requesting 
“basic information.” Mr. F responded with the 
answers and requested that he be notified of 
the outcome of the hearing. Mr. Oelrich sent 
Mr. F an e-mail a few days later explaining that 
the hearing was stricken because ‘’we needed 
to have more time to respond.” This was the last 
communication Mr. F had from Mr. Oelrich. The 
hearing was reset for July 22, 2005. Mr. Oelrich 
received notice of the new hearing date on June 
27, 2005. Mr. Oelrich did not attend the July 22, 
2005, hearing or inform Mr. F of the new date. 
A modification order was entered by default 
and was mailed to Mr. F by the prosecutor. This 
order increased Mr. F’s child-support obligation 
based on his deployment pay. Mr. F tried repeat-
edly to contact the respondent, without success. 
Mr. Oelrich did little, if anything to earn his fee 
on this matter, yet he did not return any of Mr. 
F’s fees. In August 2005, Mr. F sent additional 
e-mails and a letter to the respondent requesting 
information on his case and an accounting of his 
fees. Mr. Oelrich did not send Mr. F a statement 
for his services or otherwise account for the 
$1,000 that Mr. F paid him. 

Matter No. 4: Ms. S hired Mr. Oelrich in 2003 
to represent her in an employment discrimina-
tion lawsuit filed against her former employer 
and her labor union. On March 3, 2004, the court 
dismissed Ms. S’s claims following defendants’ 
motion for summary judgment. On March 26, 
2004, Mr. Oelrich filed a Notice of Appeal in the 
Ninth Circuit. The Court set a briefing schedule 
that required Mr. Oelrich to file the opening brief 
by May 18, 2004, and mailed a copy of the order 
to him. On April 22, 2004, the court issued an 
order setting an assessment conference for May 
21, 2004. Mr. Oelrich received a copy on April 23, 
2004. On May 21, 2004, the court entered an order 
rescheduling the settlement assessment confer-
ence to June 22, 2004. Mr. Oelrich received a copy 
of this order as well. Mr. Oelrich did not attend 
the conference and did not return telephone 
messages left by court staff on his answering 
machine and with his staff. 

On June 29, 2004, the court issued an order 
requiring Mr. Oelrich to file a notice within seven 
days indicating dates and times he would make 
himself available for a continuation of the settle-
ment assessment conference. The order warned 

that failure to comply could result in dismissal 
of the appeal or sanctions. On July 16, 2004, Ms. 
S’s appeal was dismissed for failure to prosecute. 
Mr. Oelrich’s offices received this order on July 
19, 2004. Ms. S tried unsuccessfully to reach Mr. 
Oelrich numerous times. He failed to return 
her calls. After months of failed attempts, Ms. 
S finally met with Mr. Oelrich. In his answer to 
the Bar Association’s complaint, Mr. Oelrich 
admitted that he told Ms. S that he missed the 
appeal deadline for her matter because he never 
received the court’s scheduling order, but stated 
that this was not a misrepresentation. Ms. S 
hired Attorney B to review her case. Attorney B 
determined that, given the court’s attempts to 
contact Mr. Oelrich, there was little or no chance 
that they would reinstate Ms. S’s appeal. 

Matter No. 5: In September 2003, Mr. and 
Mrs. N paid Mr. Oelrich $2,000 to represent 
them in a child-custody-modification action 
against Mr. N’s ex-wife. After the modification 
action was filed, Mr. N decided that he wanted 
to transfer legal custody of his son to his ex-wife. 
He asked Mr. Oelrich to accomplish this. In 
December 2003, the ex-wife’s attorney (Lawyer 
C) set a hearing for December 30, 2003, to enter 
a final parenting plan. On that day, Mr. Oelrich 
signed a parenting plan drafted by Lawyer C 
without discussing it with Mr. N. This plan, while 
changing the residential time, did not change 
the designation of custodian to the mother. Mr. 
Oelrich did not provide Mr. or Mrs. N with a 
copy of the plan, despite repeated requests. In 
February 2004, Lawyer C wrote to Mr. Oelrich 
and informed him that Mr. N had claimed his 
son as an exemption on his 2003 tax return, in 
violation of a court order. Lawyer C requested 
a written assurance that Mr. N would file an 
amended return or she would bring a contempt 
action against Mr. N. Mr. Oelrich did not answer 
Lawyer C’s letter or inform Mr. and Mrs. N of the 
letter. Had they been informed of Lawyer C’s let-
ter, Mr. and Mrs. N would have filed an amended 
return to avoid a contempt action. 

On February 20, 2004, Lawyer C filed a con-
tempt motion. The hearing was set for March 9, 
2004. In support of her motion, Mr. N’s ex-wife 
described Lawyer C’s attempts to contact Mr. 
Oelrich. Mr. N was served with an Order to Show 
Cause a few days before the contempt hearing. 
Mrs. N called Mr. Oelrich several times, but he 
did not return her calls. On March 5, 2004, Mr. 
Oelrich’s assistant told Mrs. N that Mr. Oelrich 
could not attend the hearing. Mrs. N requested 
that Mr. Oelrich call her. Mr. Oelrich did not 
return her call or ask the court to continue 
the hearing. Mr. N attended the March 9, 2004, 
hearing and represented himself. At the hearing, 
Mr. N was held in contempt and ordered to pay 
attorney’s fees and costs of $195. After failing to 
obtain a copy of the final parenting plan from 
Mr. Oelrich, Mrs. N obtained one from Superior 
Court. It was only then that Mr. and Mrs. N 
realized that the final plan designated Mr. N 
as custodian of his son, contrary to his objec-

did not inform Mr. B about the sanction. He 
then filed Mr. B’s response late, and the court 
refused to consider it. The court did not find Mr. 
B in contempt, but made several orders regard-
ing healthcare, daycare costs, and attorney’s 
fees. The court granted Mr. B a $41-per-month 
credit for ordinary healthcare costs. The court 
also ordered that if the mother did not provide 
documentation of daycare costs to Mr. Oelrich, 
daycare costs would be immediately reduced. 
This would have had the effect of reducing Mr. B’s 
child-support obligation by $134.50 per month. 
Mr. Oelrich never sent Mr. B a copy of the order 
and did not adequately explain the impact of 
the order. Further, he never pursued the reduc-
tion in Mr. B’s child-support obligation for the 
healthcare credit or when the mother failed to 
provide the required daycare documentation. 

In September 2005, Mr. B received a letter 
from the Division of Child Support (DCS) stating 
that his paycheck would be garnished for cur-
rent and past-due support obligations. This did 
not take into account the daycare adjustment. 
Mr. B contacted Mr. Oelrich, who assured him 
that he would take care of it. In October 2005 
and December 2005, Mr. B received two more 
letters from DCS stating that they were going to 
garnish his wages. Mr. Oelrich took no action on 
behalf of Mr. B with DCS or in superior court to 
prevent the garnishment. Mr. Oelrich took no 
action to follow through with implementing a 
court-ordered reduction of Mr. B’s child support 
obligation. During the course of the representa-
tion, Mr. Oelrich never responded to Mr. B’s 
questions and concerns on other matters. Mr. 
B ultimately hired another lawyer to implement 
the court’s order and clarify his child-support 
obligations, but his tax refund was seized and 
he overpaid healthcare expenses. 

Matter No. 2: Mr. H hired Mr. Oelrich to pur-
sue a personal injury case against Clark County 
on a contingency fee basis for an injury he re-
ceived while incarcerated. The statute of limita-
tions for this injury was three years and expired 
on October 30, 2003. Mr. H called Mr. Oelrich 
numerous times, urging him to file his claim. Mr. 
Oelrich did not return Mr. H’s calls. In November 
2002, Mr. H paid Mr. Oelrich a filing fee of $110 
to ensure that his case would be filed within 
the three-year statute of limitations. Thereafter, 
Mr. H left messages on Mr. Oelrich’s answering 
machine urging him to file his claim. Mr. Oelrich 
did not return Mr. H’s calls. Mr. Oelrich filed a 
suit against Clark County on June 17, 2004. The 
suit was filed in Thurston County, which was the 
wrong venue, according to statute. In addition, 
the statute of limitations had already expired on 
the date of filing and Mr. Oelrich did not serve 
any of the defendants within 90 days of filing his 
complaint. The defendants brought a motion 
to dismiss. Mr. Oelrich stated that his failure to 
serve defendants within 90 days was excusable 
neglect, due to “a simple act of oversight.” The 
court rejected Mr. Oelrich’s arguments, and Mr. 
H’s case was dismissed with prejudice. 
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tives. Mrs. N wrote Mr. Oelrich a letter detailing 
her complaints. Mr. Oelrich met Mrs. N at a 
restaurant to give her Mr. N’s file. Mr. Oelrich 
apologized profusely and blamed Lawyer C for 
the errors. He promised to remedy the parenting 
plan. Mrs. N contacted Mr. Oelrich on numerous 
occasions after that meeting, but Mr. Oelrich 
failed to return her calls. Mr. and Mrs. N eventu-
ally paid another attorney $2,500 to amend the 
final parenting plan. 

Matter No. 6: Mrs. X contacted Mr. Oelrich in 
2003 because her mother was preparing to sue 
her over a loan that Mrs. X’s mother had made 
to her. Mrs. X asked Mr. Oelrich to assist her in 
settling the matter. Mr. Oelrich told Mrs. X that 
he had written a letter and sent it to her mother’s 
attorney twice, but Mrs. X never received a copy 
of the letter, despite repeated requests. On July 
13, 2003, Mrs. X gave Mr. Oelrich a cashier’s check 
to send to her mother’s attorney, but Mr. Oelrich 
never forwarded the check. 

On March 2, 2005, Mrs. X’s mother sued Mrs. X 
and her husband in Pierce County Superior Court. 
The trial was scheduled for September 14, 2005. 
Mr. and Mrs. X took leave from work and appeared 
at the courthouse, but were informed when they 
arrived that the trial had been cancelled. Mrs. 
X e-mailed Mr. Oelrich requesting information, 
but did not receive a response. On September 
23, 2005, Mr. Oelrich e-mailed a member of his 
staff and told her to call Mr. and Mrs. X that day 
to explain to them that the case had been reset 
because the opposing attorney had not perfected 
the case for trial. Mr. Oelrich stated in the e-mail 
that his office had identified a problem with the 
e-mail system and this would be explained in a 
letter he would write to Mr. and Mrs. X. Mr. Oelrich 
did not send a letter to them. The case against Mr. 
and Mrs. X was calendared again in the spring of 
2006. In an e-mail dated March 1, 2006, Mrs. X 
specifically asked Mr. Oelrich if he could settle 
the case without going to trial. Mr. Oelrich did 
not pursue a settlement. 

Between March and June 2006, Mr. Oelrich 
did not respond to Mrs. X’s frequent calls to his 
office for updates on the case. The court set a 
settlement conference for June 8, 2006, but it 
was re-scheduled at Mrs. X’s request. She met 
with Mr. Oelrich and asked him again to settle 
the case. On June 9, 2006, Mr. Oelrich wrote a 
letter to Mr. and Mrs. X stating that he intended 
to withdraw. After Mr. Oelrich withdrew, Mrs. 
X hired another attorney to represent her at 
the settlement conference. The case settled at 
the conference after about an hour. Mrs. X has 
repeatedly requested a copy of her file from Mr. 
Oelrich, who has not responded. 

Mr. Oelrich’s conduct in these six matters 
violated RPC 1.1., requiring a lawyer to provide 
competent representation to a client; former 
RPC 1.2(a), requiring a lawyer to abide by a 
client’s decisions concerning the objectives of 
representation and to consult with the client as 
to the means by which they are to be pursued; 
RPC 1.3, requiring a lawyer to act with reason-

able diligence and promptness in representing a 
client; former RPC 1.4, requiring a lawyer to keep 
a client reasonably informed about the status 
of a matter, promptly comply with reasonable 
requests for information, and explain a matter 
to the extent reasonably necessary to permit the 
client to make informed decisions regarding the 
representation; former RPC 1.14(b), requiring a 
lawyer to maintain complete records of client 
funds and property, and to promptly pay the 
funds to the client upon request; former RPC 
1.15(d), requiring a lawyer to take steps to the 
extent reasonably practicable to protect a cli-
ent’s interests, such as surrendering paper and 
property to which the client is entitled and re-
turning any advance payment of fee that has not 
been earned; and RPC 8.4(c), prohibiting a lawyer 
from engaging in conduct involving dishonesty, 
fraud, deceit, or misrepresentation.

Francesca D’Angelo represented the Bar 
Association. Stephen J. Oelrich represented him-
self, but did not appear for the hearing. William 
J. Murphy was the hearing officer.

Suspended

Jeffery A. Richard (WSBA No. 28219, admitted 
1998), of Seattle, was suspended for one year, 
effective upon the termination of his current 
suspension for failure to comply with continuing 
legal education requirements of APR 11, by order 
of the Washington State Supreme Court follow-
ing a default hearing. This discipline is based 
on conduct involving practicing law while sus-
pended. Jeffery A. Richard is to be distinguished 
from Jeffrey A. Richards of Bellevue.

On December 7, 2006, Mr. Richard was 
suspended from the practice of law for failure 
to comply with his 2003–2005 MCLE require-
ments. Notice of this suspension was sent to Mr. 
Richard via certified mail to the address on file 
with the Bar Association on November 30, 2006. 
Mr. Richard has remained in suspended status 
since December 7, 2006, and has never served an 
affidavit of compliance as required by the rules 
(ELC 14.3). On February 2, 2007, Mr. Richard filed 
a Petition to Appeal Ballot Title on behalf of clients 
in Thurston County Superior Court. On February 
16, 2007, Mr. Richard appeared in court and pre-
sented argument on behalf of clients. Mr. Richard 
knew, but did not inform these clients, that his 
license to practice law was suspended. 

On March 2, 2007, the Bar Association 
opened a grievance against Mr. Richard for prac-
ticing law while his license was suspended. By 
letters dated March 2, 2007, and April 6, 2007, the 
Bar Association asked Mr. Richard to respond to 
this grievance. Mr. Richard did not do so. 

On March 15, 2007, Mr. Richard billed a 
client $22,902 for providing legal services from 
January 1, 2007, through March 15, 2007. Mr. 
Richard knew, but did not tell the client, that 
his license to practice law was suspended. On 
April 16, 2007, Mr. Richard was listed as one of 
the attorneys for the same clients on a Petition 

to Appeal Ballot Title filed in Thurston County 
Superior Court. In support of the petition, Mr. 
Richard prepared declarations for one of the 
petitioners and a witness. These declarations 
had the name and address of Jeffery A. Richard 
and Associates printed on them. Mr. Richard 
presented the petitioner and the witness with 
the declarations for their signature on or about 
April 6, 2007. Mr. Richard did not inform them 
that he was no longer an active lawyer.

Mr. Richard’s conduct violated RPC 1.4(b), re-
quiring a lawyer to explain a matter to the extent 
reasonably necessary to permit the client to make 
informed decisions regarding the representation; 
RPC 8.4(b), prohibiting a lawyer from committing 
a criminal act (here, RCW 2.48.180, unlawful prac-
tice of law) that reflects adversely on the lawyer’s 
honesty, trustworthiness, or fitness as a lawyer 
in other respects, and RPC 8.4(l), prohibiting a 
lawyer from violating a duty or sanction imposed 
by or under the Rules for Enforcement of Lawyer 
Conduct (here, ELC 5.3(e) and ELC 14.2) in con-
nection with a disciplinary matter.

Francesca D’Angelo represented the Bar As-
sociation. Mr. Richard represented himself. 

Reprimanded

James V. O’Conner (WSBA No. 2826, admit-
ted 1959), of Seattle, was ordered to receive 
a reprimand on February 9, 2009, following 
approval of a stipulation by a hearing officer. 
This discipline was based on conduct involving 
dishonesty, fraud, deceit, or misrepresentation. 
James V. O’Conner is to be distinguished from 
James N. O’Connor of Bainbridge Island and James 
P. O’Connor of Portland, Oregon.

Mr. O’Conner was a principal of a limited lia-
bility mortgage company (Mortgage LLC). During 
all material times, Mr. O’Conner was not active in 
managing Mortgage LLC. On December 21, 2006, 
Mr. O’Conner knowingly notarized the signature 
of Mr. W on loan documents processed by a Mort-
gage LLC mortgage processor (Ms. H) without Mr. 
W being present and without personal knowl-
edge whether Mr. W actually executed the loan 
documents. One loan document notarized by Mr. 
O’Conner inaccurately acknowledged that Mr. W 
“personally appeared before me” on December 
21, 2006, and that the document was executed 
“as their free and voluntary act and deed.” Four 
other loan documents notarized by Mr. O’Conner 
inaccurately reflected that the documents were 
“sworn to and subscribed before” Mr. O’Conner. 
Although Ms. H was a licensed notary at the time, 
she did not notarize Mr. W’s signature on the 
loan documents, because the lender had a policy 
against having the employee of the mortgage 
broker acting as the signing agent and notary. Mr. 
O’Conner agreed to notarize the signatures of Mr. 
W on the loan documents to prevent the lender 
from knowing that Ms. H processed the loan and 
acted as the signing agent. Mr. O’Conner agreed 
to notarize the loan documents without personal 
knowledge that Mr. W actually signed them based 
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425.450.6800   

Visit our website: 

Practice limited to defense 
of DUI and other serious 
traffic offenses

INSURANCE AND CLAIMS 
HANDLING

Consultation, testimony, mediation, 
and arbitration in cases involving 

insurance or bad faith issues. 

Adjunct Professor Insurance Law.

25 years’ experience as attorney 
in cases for and against insurance 

companies.

Developed claims procedures for 
major insurance carriers.

IRVING “BUDDY” PAUL
221 N. Wall Street, #500

Spokane, WA 99201
509-838-4261

bpaul@ewinganderson.com

APPELLATE MEDIATION
Sometimes overlooked, there is 
value in having an experienced 
appellate lawyer mediate a civil 
matter on appeal. An appellate 
mediator can advise the parties 

of the general chances of success 
on appeal and assist the parties in 
arriving at a fair resolution of the 

issues in the case. 
The attorneys at Talmadge/

Fitzpatrick are very willing to serve 
as mediators on appeal in state  

and federal cases.

TALMADGE/FITZPATRICK
18010 Southcenter Parkway

Tukwila, WA 98188-4630
Tel: 206-574-6661 • Fax: 206-575-1397

www.talmadgelg.com

on Ms. H’s assurance that Mr. W actually signed 
the documents. Although Mr. W actually signed 
the loan documents, he subsequently sued Mr. 
O’Conner, Mortgage LLC, and other parties claim-
ing, among other things, that he was coerced 
into signing the loan documents. At the time 
Mr. O’Conner notarized Mr. W’s signature on the 
loan documents, Mr. O’Conner had no reason to 
believe that Mr. W was pressured to execute the 
loan documents. Mr. O’Conner and Mortgage LLC 
settled the lawsuit and Mr. O’Conner paid Mr. W 
a substantial monetary settlement.

Mr. O’Conner’s conduct violated RPC 
8.4(c), prohibiting a lawyer from engaging in 
conduct involving dishonesty, fraud, deceit, or 
misrepresentation.

Jonathan Burke represented the Bar Associa-
tion. Mr. O’Conner represented himself. Dennis 
Smith was the hearing officer.
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ETHICS AND LAWYER 
DISCIPLINARY 

INVESTIGATION AND 
PROCEEDINGS
Stephen C. Smith, 

former Chairman of the Washington 
State Bar Association Disciplinary 

Board, is now accepting referrals for 
attorney disciplinary investigations 

and proceedings in Washington, 
Idaho, Hawaii, and Guam.

HAWLEY TROXELL ENNIS & 
HAWLEY, LLP

877 Main Street, Suite 1000
Boise, ID 83701

208-344-6000
ssmith@hawleytroxell.com
www.hawleytroxell.com

MEDIATION
Mac Archibald

Mac has been a trial lawyer in Seattle 
for almost 40 years. He has tried a wide 

range of cases including maritime, 
personal injury, construction, 
products liability, consumer 

protection, insurance coverage,  
and antitrust law.

Mac has 15 years of mediation 
experience. He has mediated over 

1,000 cases in the areas of maritime, 
personal injury, construction,  

and commercial litigation.

Mac has a reputation as not only being 
highly prepared for every mediation, 

but also for providing as much follow-
up as is necessary to settle a case.

LAW OFFICES OF  
EDWARD M. ARCHIBALD 

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel: 206-903-8355  •  Fax: 206-903-8358

E-mail: mac@archibald-law.com

www.archibald-law.com

APPEALS
Philip A. Talmadge,

Former Justice, 
Washington State Supreme Court;

Fellow, American Academy of 
Appellate Lawyers

Emmelyn Hart-Biberfeld,
Former Law Clerk, 

Washington State Supreme Court;
Invited Member, The Order of 

Barristers

Sidney Charlotte Tribe
Former Law Clerk, Washington  

Court of Appeals;
Invited Member, The Order of 

Barristers

Peter Lohnes
Former Law Clerk, Washington  

Court of Appeals

Available for consultation 
or referral on state and federal briefs 

and arguments.

TALMADGE/FITZPATRICK
18010 Southcenter Parkway

Tukwila, WA 98188-4630
206-574-6661 

 Fax: 206-575-1397
E-mail: christine@talmadgelg.com

www.talmadgelg.com

INVESTMENT LOSSES
We assist investors in pursuing 

actions against brokers based on:

• Lack of Suitability
•  Failure to Diversify
•  Negligence
•  Churning
•  Unauthorized Trading
•  Other Misconduct

BADGLEY MULLINS LAW GROUP 
PLLC

701 Fifth Avenue, Suite 4750
Seattle, WA 98104

206-621-6566

securities@badgleymullins.com

HEALTHCARE 
DISCIPLINARY & AUDIT 

PROCEEDINGS
John C. Peick

Experienced in healthcare law and 
regulatory compliance, serving 
healthcare professionals finding 

themselves in disciplinary or 
insurance audit proceedings, is 

now accepting referrals from his 
esteemed colleagues who do not 

know a CPT from an ICD-9.

PEICK|CONNIFF, P.S.
1813-115th Avenue NE

Bellevue, WA 98004
425-462-0660

jpeick@peickconniff.com

APPEALS
Charles K. Wiggins

and
Kenneth W. Masters

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings.

WIGGINS & MASTERS PLLC
241 Madison Avenue North

Bainbridge Island, WA 98110
206-780-5033

www.appeal-law.com

CANADA

WSAJ Eagle Greg Samuels is 
available for consultation or 

referral of Canadian personal 
injury cases.

www.crossborderlaw.com

800-222-6332

mailto:ssmith@hawleytroxell.com
www.hawleytroxell.com
archibald-law.com
www.archibald
-law.com
mailto:christine@talmadgelg.com
www.talmadgelg.com
mailto:securities@badgleymullins.com
mailto:jpeick@peickconniff.com
www.appeal
-law.com
www.crossborderlaw.com
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OLYMPIA ATTORNEYS
Focused on advising and representing 

governmental entities, businesses, 
and individuals in tort, civil rights, 
employment, land use, insurance 
coverage, insurance defense, risk 

management, legislative, and public 
records matters. 

LAW, LYMAN, DANIEL, 
KAMERRER & 

BOGDANOVICH, P.S.

Donald L. Law • Jocelyn J. Lyman
Don G. Daniel • W. Dale Kamerrer 
Guy Bogdanovich • Jeffrey S. Myers

Elizabeth A. McIntyre • John E. Justice

Practicing Statewide Since 1981

2674 RW Johnson Boulevard
Tumwater, WA 98512

Tel: 360-754-3480

www.lldkb.com

MEDIATION
Alan Alhadeff
Micky Forbes

We focus on helping parties arrive 
at the mediation table in the best 
position to advance settlement.

We co-mediate our cases and use 
pre-mediation sessions.

Highly charged, difficult cases will 
get a warm welcome.

ALHADEFF & FORBES 
MEDIATION SERVICES

1100 Olive Way, Suite 1800
Seattle, WA 98101

206-281-9950

www.mediationservices.net
Info@mediationservices.net

APPEALS
Anne Watson,

former law clerk to the
Washington State Supreme Court, 

welcomes 
consultation, association, or  

referral of appellate cases.
LAW OFFICE OF 

ANNE WATSON, PLLC
360-943-7614

anne@awatsonlaw.com

FAMILY AND BUSINESS 
DISSOLUTIONS AND 

APPEALS
Camden M. Hall

is available for referral or 
consultation about complex 

family or business dissolutions, 
and related second opinions, 

settlement, trial, enforcement,  
and appeals.

CAMDEN HALL, PLLC
1001 Fourth Avenue, Suite 4301

Seattle, WA 98154-1142
Tel: 206-749-0200

E-mail: chall@camdenhall.com

www.camdenhall.com

CIVIL APPEALS

David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

CRIMINAL DEFENSE
Robert Goldsmith

• 30 years’ experience 
— knows the system

• former public defender (1982–90)
• adjunct professor of law at Seattle U.

• solo practitioner for 19 years
• has won in a variety of cases:

DUIs and state felonies
Drug suppressions

Complex federal cases

206-623-1592 
705 Second Avenue, #1300 

Seattle, WA 98104

http://bobgoldsmith.com

CAPTIVES, INSURANCE 
& RISK RETENTION 

GROUPS
Helping you and your clients with 
captive insurance, risk retention 

groups, self-insurance, and 
insurance/reinsurance matters.  

MONTLAKE LAW GROUP, PLLC
206-618-6110

www.Montlake-Group.com

INVESTOR CLAIMS
Former NASD Series 7, 66 and life/
annuity insurance licensed broker/

investment advisor. Available for 
consultation, referral, or expert 
evaluation/testimony in claims 

involving broker/advisor error, and 
investment suitability.

Courtland Shafer
SATTERBERG HEALY 

EECKHOUDT

9832 15th Avenue SW
Seattle, WA 98106

206-763-1510

Courtland@seattlejustice.com

www.lldkb.com
www.mediationservices.net
mailto:Info@mediationservices.net
mailto:anne@awatsonlaw.com
mailto:chall@camdenhall.com
www.camdenhall.com
www.DavidCorbettLaw.com
http://bobgoldsmith.com
www.Montlake
-Group.com
mailto:Courtland@seattlejustice.com
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LEGAL MALPRACTICE 
and

DISCIPLINARY ISSUES
“37 Years’ Experience”

Joseph J. Ganz

is available for consultation, 
referral, and association in 

cases of legal malpractice (both 
plaintiff and defense), as well as 

defense of lawyer disciplinary 
and/or grievance issues.

2101 Fourth Avenue, Suite 2100
Seattle, WA 98121

206-448-2100

E-mail: jganzesq@aol.com

RESULTS COUNT!
Nursing Home Negligence 

and Elder Abuse

Michael J. Fisher
Proven results and experience in 
handling injuries and wrongful 

death arising out of nursing home
negligence and elder abuse. 

Available for referral or 
association.  

RUSH, HANNULA, HARKINS  
& KYLER, L.L.P.

4701 South 19th Street, Suite 300
Tacoma, WA 98405

253-383-5388
E-mail: mfisher@rhhk.com

www.rhhk.com

ATTORNEY FEES/ADR

Phil Talmadge and Tom Fitzpatrick 
are available to assist you in all 

aspects of disputes relating to at-
torney fees. This includes serving as 
counsel, or providing expert witness 

testimony, in these matters. Both 
can also provide alternative dispute 
resolutions services as a mediator or 
arbitrator. With the WSBA ADR pro-
gram ending, Talmadge/ Fitzpatrick 
can provide an ADR alternative to 

litigating attorney fee disputes.
Both are A/V-rated and have over  
30 years of experience as lawyers.

Phil is a former justice of the 
Washington Supreme Court and a 

co-author of “Attorney Fees in Wash-
ington.”  Tom has extensive experi-

ence as a professional responsibility 
lawyer, including the ethical and 
legal requirements relating to fee 

agreements and fees. 

TALMADGE/FITZPATRICK
18010 Southcenter Parkway

Tukwila, WA 98188-4630
Tel: 206-574-6661 • Fax: 206-575-1397

www.talmadgelg.com

DISCIPLINARY 
INVESTIGATION 

and PROCEEDINGS
Patrick C. Sheldon,
former member of the 

Washington State Bar Association 
Disciplinary Board, is now 

accepting referrals for attorney 
disciplinary investigations 

and proceedings.

FAIN SHELDON ANDERSON & 
VANDERHOEF PLLC

Columbia Center
701 Fifth Avenue, Suite 4650

Seattle, WA 98104
206-749-2371

E-mail: patrick@fsav.com

Roger K. Anderson

is available for referral, 
association, or consultation in 

cases involving legal or accounting 
malpractice. Mr. Anderson has 
represented both plaintiffs and 
defendants in substantial and 

complex malpractice litigation for 
over 20 years.

2101 Fourth Avenue, Suite 2100
Seattle, WA 98121-2359

206-448-2100

rkaesq@msn.com

LEGAL MALPRACTICE

and

ACCOUNTING MALPRACTICE

INSURANCE BAD FAITH
EXPERT TESTIMONY

MEDIATION
• Insurance Fair Conduct Act
• Coverage Denial and Claim  
 Handling
• Reservation of Rights Defense

Bill Hight has 28 years of 
experience in insurance coverage/

bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
E-mail: wph@HightLaw.com

Tel: 206-374-3200
www.HightLaw.com

mailto:jganzesq@aol.com
mailto:mfisher@rhhk.com
www.rhhk.com
www.talmadgelg.com
mailto:patrick@fsav.com
mailto:rkaesq@msn.com
www.HightLaw.com
mailto:wph@HightLaw.com
www.HightLaw.com
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Tousley Brain Stephens 
pllc

A Professional Limited Liability Company

is pleased to announce that

Jennifer L. Denenny

and 

Adrienne D. McEntee

have become Associates of the Company

Tousley Brain Stephens pllc
1700 – 7th Avenue, Suite 2200

Seattle, WA 98101
206-682-5600

www.tousley.com

Eisenhower & Carlson, 
pllc

is pleased to announce that

Heather L. Burgess
has joined the firm as a member. Her practice is in 

the area of real estate and land use.

Evan W. Marques
practicing in the areas of business transactions 

and general litigation matters,
and

Deidra A. Nguyen
practicing in the area of general litigation, including 

real estate and employment law,
have joined the firm as associates.

Eisenhower & Carlson, pllc
1200 Wells Fargo Plaza • 1201 Pacific Avenue, Suite 1200

Tacoma, WA 98402
253-572-4500

The Law Offices of 

Michael W. Bugni  
& Associates, pllc

proudly announces:

Jennie Laird

has joined the firm as an Associate.

Ms. Laird will continue her family law practice 
with a focus on parenting issues, representing 
survivors of domestic violence, and assisting 

GLBT individuals with their family law needs.

Ms. Laird continues to be ably assisted by 
paralegal Amy Bolstad.

11320 Roosevelt Way NE
Seattle, WA 98125

Tel: 206-365-5500 • Fax: 206-363-8067
www.lawgate.net • jennie@lawgate.net

After many happy years at Hoffman, Hart & Wagner, 
Martha Hodgkinson, Jeff Street, David Mepham, 
and Hunter Bitner are pleased to announce that 

they have started the law firm of 

Hodgkinson Street, llc
They will continue to litigate on behalf of 

defendants in the fields of medical malpractice, 
construction defects, real estate disputes, 

professional malpractice, and claims against 
public entities.  

Martha Hodgkinson will also continue to focus 
on mediation and arbitration of construction 

and real estate disputes.

Hodgkinson Street, llc
1620 SW Taylor, Suite 350

Portland, OR 97205
Tel: 503-222-1143 • Fax: 503-222-1296

www.hodgkinsonstreet.com

Announcements

www.tousley.com
www.lawgate.net
mailto:jennie@lawgate.net
www.hodgkinsonstreet.com
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Please check with providers to verify 
approved CLE credits. To announce a 
seminar, please send information to:

WSBA Bar News CLE Calendar 
1325 Fourth Ave., Ste. 600 
Seattle, WA 98101-2539 
Fax: 206-727-8319 
E-mail: comm@wsba.org

Information must be received by the 
first day of the month for placement 
in the  following month’s calendar.

CLE Calendar

Business Law

Business Law Midyear
June 5 — Seattle. 7.5 CLE credits pending, 
including 1 ethics. By the WSBA Business 
Law Section and WSBA-CLE; 800-945-WSBA 
or 206-443-WSBA; www.wsbacle.org.

Bankruptcy Boot Camp
June 24 — Seattle. 6 CLE credits pending, 
including .5 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

Criminal Law

Criminal Law Bootcamp
May 1 — Seattle. 6.25 CLE credits, including 
1 ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Criminal Law Bootcamp
May 27 — Olympia. 6.25 CLE credits, includ-
ing 1 ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Construction Law

Construction Law Midyear
June 19 — Seattle. 6.5 CLE credits pending. 
By the WSBA Construction Law Section 
and WSBA-CLE; 800-945-WSBA or 206-443-

WSBA; www.wsbacle.org.

Environmental Law

Fisheries and Hatcheries — Legal and 
Regulatory Frameworks
May 14 — Seattle. 6 CLE credits. By The 
Seminar Group; 206-463-4400; www.thesemi-
nargroup.net/seminar.lasso?seminar=09.
daowa. 

Three Degrees: A Conference Examining 
the Law of Climate Change and Human 
Rights
May 28–29 — Seattle. CLE credits pending. 
By UW School of Law; 206-543-0059; www.
uwcle.org.

Ethics

Legal Ethics Deskbook Live: New Rules, 
New Resources
May 13 — Seattle/live webcast. 3 ethics cred-
its. By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Chains of Law: Women Without Rights
May 15 — Olympia. 3.5 CLE credits, including 
.5 ethics. By Rubric CLE; 206-714-3178; www.
rubriccle.com.

Lincoln on Professionalism
May 19 — Vancouver. 2.75 ethics credits. By 
WSBA-CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

The New Rules of Professional Conduct 
Revisited: Ethics for Governmental 
Lawyers and Outside Counsel for 
Governmental Entities
June 3 — Tele-CLE. 1.5 CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Family Law

2009 Family Law Midyear
June 26–28 — Wenatchee. CLE credits pend-
ing. By the WSBA Family Law Section and 
WSBA-CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

General

Truth or Consequences: The Bush 
Administration and the Rule of Law 
May 1 — Seattle. CLE credits pending. By Ru-
bric CLE; 206-714-3178; www.rubriccle.com.

University of Washington School of 
Law’s Spring 1L Appellate Advocacy 
Competition

May 2–7 — Seattle. 1 CLE credit per hour of 
judging. By UW School of Law; questions@
uwmchb.com.

Trial by Fire: Infamous Cases that Define 
America, Part I
May 21 — Seattle. 3.5 CLE credits, including 
.5 ethics. By Rubric CLE; 206-714-3178; www.
rubriccle.com.

Defending the Auto Case
May 22 — Seattle. By WDTL; 206-749-0319; 
www.wdtl.org.

Trial by Fire: Infamous Cases that Define 
America, Part II
May 29 — Seattle. 3.5 CLE credits, including 
0.5 ethics. By Rubric CLE; 206-714-3178; www.
rubriccle.com.

Health Law

Health Law
June 3 — Seattle. 7 CLE credits, including 1 
ethics credit pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

Alzheimer’s Disease and Other Forms of 
Dementia
June 19 — Seattle/live webcast. 6 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Immigration Law

Immigration Institute: Immigration-
Related Issues for the Non-Immigration 
Attorney
May 21 — Seattle/live webcast. 6 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Indian Law

21st Annual Indian Law Conference
May 8 — Seattle. 6 CLE credits pending, in-
cluding .75 ethics. By the WSBA Indian Law 
Section and WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Labor and Employment Law

Chains of Law: Slavery and Jim Crow
May 8 — Olympia. 5 CLE credits, including 
.5 ethics. By Rubric CLE; 206-714-3178; www.
rubriccle.com.

The Liability of the Corporate Executive
May 8 — Seattle. 6.25 CLE credits. By The 
Seminar Group; 206-463-4400; www.the 
seminargroup.net/seminar.lasso?seminar 
=09.daowa.
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Workers’ Compensation
May 15 — Seattle. 6 CLE credits, including 
.75 ethics. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Introducing WSAJ’s New Workers’ Comp 
Handbook
June 5 — Seattle. 6 CLE credits. By WSAJ; 
206-464-1011; www.wstla.org/cle/clecal 
endar.aspx.

Final Friday Brown-Bag Lunch Series: 
Basic Requirements of Federal and State 
Wage and Hour Laws, Featuring Karen 
Pool-Norby
June 26 — Tele-CLE. 1 CLE credit pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

Introducing WSAJ’s New Employment 
Law Handbook
June 26 — Seattle. By WSAJ; 206-464-1011; 
www.wstla.org/cle/clecalendar.aspx. 

Law Practice Management

Final Friday Brown-Bag Lunch Series: 
How to Get Paid: A Primer on Effective 
Client Communications, Featuring 
Thomas A. Lerner
May 29 — Tele-CLE. 1 CLE credit pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

Litigation

Advanced E-Discovery Conference
May 7 — Seattle/live webcast. 7.25 CLE cred-
its, including 1 ethics. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

Hot Motions: Introducing WSAJ’s New 
Pleadings and Motions CD Handbook
May 15 — Seattle. 6.25 CLE credits. By WSAJ; 
206-464-1011; www.wstla.org/cle/clecal 
endar.aspx.

Trial Practice
May 15 — SeaTac. By WACDL; www.wacdl.
org/member_info/cle_public.cfm. 

Early Years of Litigation Practice
May 21 — Seattle. CLE credits pending. By 
WSAJ; 206-464-1011; www.wstla.org/cle/
clecalendar.aspx.

Mediation

16th Annual Northwest Dispute 
Resolution Conference
May 1–2 — Seattle. 9.5 CLE credits, including 
1.75 ethics. By UW School of Law; 206-543-

0059; www.uwcle.org.

Four-Day Intensive Mediator Training 
Program
May 5–8 — Seattle. 37 CLE credits, including 
7.5 ethics. By Alhadeff & Forbes Mediation 
Services; 206-281-9950; www.mediation 
services.net.

Two-Day Advanced Mediator Training 
Program
May 27–28 — Seattle. 17 CLE credits, in-
cluding 1.5 ethics. By Alhadeff & Forbes 
Mediation Services; 206-281-9950; www.
mediationservices.net.

Professionalism

Lincoln on Professionalism
May 19 — Vancouver. 2.75 ethics credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Real Property, Probate, and Trust

2009 Real Property, Probate and Trust 
Section Midyear
June 12–14 — Spokane. 11.5 CLE credits, in-
cluding 3 ethics. By the WSBA Real Property, 
Probate and Trust Section and WSBA-CLE; 
800-945-WSBA or 206-443-WSBA; www.
wsbacle.org.

School Law

School Law 101: An Introduction to 
the Legal Framework Affecting Public 
Schools
May 8 — Seattle. 6 CLE credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; www.
wsbacle.org.

Senior Lawyers

2009 Annual Senior Lawyers 
Conference: The Past, Present, and 
Future of Law
May 8 — SeaTac. 6.25 CLE credits, includ-
ing 1.5 ethics. By the WSBA Senior Lawyers 
Section and WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Tele-CLEs/Webinars/Webcasts

Advanced E-Discovery Conference
May 7 — Seattle/live webcast. 7.25 CLE 
credits, including 1 ethics. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA; www.
wsbacle.org.

Legal Ethics Deskbook Live: New Rules, 
New Resources

May 13 — Seattle/live webcast. 3 ethics 
credits. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.

Immigration Institute: Immigration-
Related Issues for the Non-Immigration 
Attorney
May 21 — Seattle/live webcast. 6 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Final Friday Brown-Bag Lunch Series: 
How to Get Paid — A Primer on Effective 
Client Communications, Featuring 
Thomas A. Lerner
May 29 — Tele-CLE. 1 CLE credit pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

eCommerce 2009: The State of the Law 
of Electronic Signatures and Records
June 2 —Webinar. 1 CLE credit pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

The New Rules of Professional Conduct 
Revisited: Ethics for Governmental 
Lawyers and Outside Counsel for 
Governmental Entities
June 3 — Tele-CLE. 1.5 CLE credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Artistry and Advocacy in Litigation: 
Creating a Fresco, Not a Fiasco
June 9 — Webinar. 1 CLE credit pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Alzheimer’s Disease and Other Forms of 
Dementia
June 19 — Seattle/live webcast. 6 CLE credits. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Final Friday Brown-Bag Lunch Series: 
Basic Requirements of Federal and State 
Wage and Hour Laws, Featuring Karen 
Pool-Norby
June 26 — Tele-CLE. 1 CLE credit pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Work/Life Balance

Cultivating New Vision: Awakening 
Passion and Presence in Your Work and 
Life: A Workshop for Women Lawyers
May 16 — Seattle. 6 ethics credits. By Betsy 
Gutting and Embodied Living. Betsy at 206-
605-2900 or Jane at 206-300-7717; www.betsy 
gutting.com or www.embodiedliving.com.
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Reply to WSBA Bar News 
Box Numbers at: 

WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539 

Positions available are also 
posted online at www.wsba.org/

jobs.

ClassifiedsClassifieds

Positions

Deputy director for external relations 
— Washington State Bar Association. 
This position is responsible for forming a 
clear external vision of the WSBA for the 
purpose of enhancing member, public, and 
stakeholder relations. The individual will 
bring a strong understanding of public, 
media, and government relations, plus a 
solid background of implementing public-
affairs strategies and practices that main-
tain positive working relations across a 
diverse body of stakeholders. The position 
reports to the WSBA executive director 
and works at the highest strategic level 
with the Board of Governors, senior staff, 
and other leaders. This position provides 
consultation, leadership, guidance, and 
supervision regarding marketing, com-
munications, public affairs, and issues 
management surrounding numerous 
programs, initiatives, policies, campaigns, 
outreach, and collaboration efforts. Board 
of Governor duties include attending 
meetings and related functions, collabo-
rating and advising the Board on major 
initiatives, and shaping dialog around 
Board policies and implementation of 
strategies to promote member relations. 

Qualified candidates will have a B.A. in 
public relations, communications, busi-
ness administration, or related field, with  
5 to 10 years of executive-level manage-
ment experience. Well-qualified candi-
dates will have a J.D. or other advanced 
degree and experience in the justice 
system or bar associations. This position 
requires a demonstrated ability to build re-
lationships with and among various inter-
est groups, and calls for excellent written, 
spoken, and interpersonal communica-
tion skills; exceptional organization and 
project-management skills; innovative 
problem-solving skills; experience formu-
lating and implementing strategic plans 
that develop a strong relationship with 
the community and media; significant 
supervision and management skills; and 
proficiency in MS Office. Travel is required. 
For more information, see www.wsba.org/
jobs/wsba.htm. To apply, e-mail a cover 
letter and résumé to hr@wsba.org.

Auditor — Washington State Bar As-
sociation. The WSBA is seeking an ex-
perienced professional who will perform 
audits of attorney trust accounts (IOLTA 
— Interest on Lawyers Trust Accounts). 
The auditor will be an exceptionally dip-
lomatic, well-organized professional with 
effective communication, analytical, and 
problem-solving skills. The position ran-
domly audits lawyer trust accounts and 
explains ethical rules and their meaning, 
violations noted, ideas for improvement, 
and ways to implement changes.  The 
auditor prepares working papers and 
audit reports detailing specific findings. 
Additionally, the auditor contributes to 
education of lawyers and prevention of 
ethics violations by responding to inqui-
ries, speaking at seminars, and conduct-
ing training. This position has frequent 
contact with lawyers, their staff, banks, 
and others outside the WSBA. This posi-
tion requires the auditor to coach and 
explain complex ideas to others or relay 
information that may be unfavorable. 
The ability to be discreet when dealing 
with confidential attorney information is 
crucial. A bachelor’s degree in account-
ing, business administration, finance, or a 
related field is required. Experience with 
small-business accounting, bookkeeping, 
and double-entry recordkeeping systems 
is also required.  The auditor must know 
basic accounting and recordkeeping sys-
tems for a law office or small business. The 

auditor must have good time-management 
and organization skills in order to plan 
and conduct audits. Successful candidates 
must have strong problem-solving skills 
to anticipate and recognize complex or 
ambiguous situations. The auditor must 
provide his/her own transportation, and 
overnight travel throughout the state is 
required. Interested, qualified candidates 
should submit cover letter and résumé to 
hr@wsba.org. 

Family law attorneys. Morris-Sockle 
PLLC, doing business as Divorce Lawyers 
for Men, is seeking to associate with an 
attorney or law firm in the areas of Bel-
levue, North Seattle, Kent, and Puyallup 
to jointly represent family law clients in 
each area. The attorneys must be aggres-
sive litigators, experienced and skilled in 
providing full-service representation to 
family law clients. Contact Frank Morris 
at 877-866-7393 or e-mail Frank@Morris-
Sockle.com.

Workers’ compensation defense firm 
seeks experienced associate to assume 
existing caseload in growing practice. 
Qualified candidate will possess workers’ 
compensation/medical malpractice/in-
surance defense experience, and excellent 
writing and client-relations skills. Send 
résumé and writing sample to L. Nelson, 
216 1st Ave. S., Ste. 310, Seattle, WA 98104, 
or lnelson@eims-flynn.com.

Attorneys. Quid Pro Quo has open-
ings in Seattle for partners, of counsel, 
contract attorneys, and associates. Our 
partner positions include opportunities 
for laterals with portable books of busi-
ness of $300,000 or more in the areas of 
business transactions, trusts and estates, 
or business litigation. We also have open 
positions in the Northwest and California 
for: (1) bankruptcy associates and bank-
ruptcy partners; (2) employment law as-
sociates; and (3) associates with two-plus 
years of patent procurement/prosecution 
experience with backgrounds in electrical 
engineering or computer science. For ini-
tial inquiries, please contact Jean Seidler 
Thompson, Esq., in confidence, at 206-
224-8269 or at SearchTeam@QPQlegal.
com. For over 14 years, Quid Pro Quo, the 
executive and attorney placement divi-
sion of Law Dawgs, Inc., has operated as 
the leading provider of quality attorney 
recruitment for direct hire and contract 
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Resources is the Washington 
State Bar Association’s annual 
directory, used by thousands of 
attorneys, judges, and law-related 
consultants. Resources includes: 

•	 Alphabetical	and	
geographical membership 
rosters

•	 Section	rosters
•	 Ethics	opinions
•	 MCLE	information
•	 State	and	federal	court	

directory
•	 WSBA	Bylaws
•	 Washington	Rules	of	

Professional Conduct
•	 Law-related	products	and	

services
•	 And	much	more!	

The 2009–2010 edition is just 
$22 for WSBA members, which 
includes tax and shipping. The 
2009–2010 edition will be pub-
lished in early summer 2009. To 
reserve your copy today, call the 
WSBA Service Center at 800-945-
WSBA or 206-443-WSBA, or e-mail 
questions@wsba.org. 

Reserve Your Copy of 
Resources 2009–2010 

Now!

Position responsibilities: (1) partner with 
and advise management on a wide variety 
of legal issues; (2) communicate and work 
effectively with legal and business teams, 
customers, and business partners; (3) ne-
gotiate business relationships and other 
issues; (4) draft agreements and other key 
business documents; (5) formulate and 
implement corporate legal policies; (6) 
perform other related duties as assigned. 
Basic qualifications: J.D. from nationally 
respected law school, five years’ commer-
cial practice, two years’ regulatory and/
or medical device experience. Desired/
preferred qualifications: proven ability 
to understand business concepts and to 
apply that understanding to legal counsel; 
excellent legal and business judgment; ex-
perience in broad range of commercial law, 
including complex transactions, contract 
drafting, and litigation; excellent drafting 
and writing skills; strong interpersonal, 
verbal, and written communication skills; 
ability to devise and design creative legal 
solutions; facility for strategic thinking 
and planning. Physical job requirements: 
frequent travel may be required, normal 
fast-paced office environment. Please 
apply online at www.medtronic.com and 
refer to requisition #66495.

The Confederated Tribes of the Colville 
Reservation needs a staff attorney to join 
the Public Defender Office to represent 
Tribal members in criminal cases and in 
Children’s Court abuse or neglect cases. 
The public defender practices in the Tribal 
Courts, including the Court of Appeals, 
only. The Tribes provide competitive salary 
and benefits by Washington state stan-
dards that are based upon number of years 
of experience you have as a practicing 
attorney. For more complete information 
about the position, please visit the Tribes’ 
job listings webpage at www.colvilletribes.
com/jobs.htm.

Seattle law firm seeks bankruptcy attor-
ney with six or more years of experience. 
Salary DOE, but the right candidate can 
expect $120,000–200,000 plus benefits. 
Fax résumé to 425-482-6653, Attn: Hiring 
Coordinator.

Spokane law firm of Kirkpatrick & 
Startzel is seeking associate attorney for 
litigation practice. Must have at least three 
years’ experience. Send cover letter and 
résumé to firm@ks-lawyers.com.

attorney placement in the Puget Sound. 
Please visit our website at www.QPQLegal.
com for details about these opportuni-
ties.

Criminal defense attorneys needed in 
Central Washington to defend offenders 
under the jurisdiction of the Indetermi-
nate Sentence Review Board (ISRB) who 
have allegedly violated the conditions of 
their release. The ISRB especially needs 
attorneys in Yakima, Okanogan, Benton, 
Grant, Klickitat, and surrounding coun-
ties. ISRB pays $60/hour up to $600 for 
each violation hearing. To obtain the 
contractual agreement or request more 
information, e-mail isrb@doc1.wa.gov or 
call 360-407-0671. www.srb.wa.gov.
 
Ball Janik LLP is seeking an experienced 
litigation associate for its Portland, Or-
egon, office. Qualified applicants should be 
capable of managing complex multi-mil-
lion dollar commercial and construction 
litigation disputes. Outstanding writing 
and oral advocacy skills are required, 
as well as strong academic credentials 
and admission in the Oregon State Bar. 
Admission to the Washington State Bar 
is preferred. Qualified applicants should 
submit a résumé, cover letter (referenc-
ing Job #1248), and writing sample, in 
confidence, to Linda Jordan, Recruiting 
Coordinator, Ball Janik LLP, 101 SW Main 
St., Ste. 1100, Portland, OR 97204. Applica-
tions are also accepted electronically at 
ljordan@balljanik.com. Equal Opportunity 
Employer. 

Costco Wholesale seeks an attorney 
who will be based at its headquarters in 
Issaquah to handle commercial litigation 
and related client counseling. The pre-
ferred candidate will have at least 10 years’ 
relevant experience on major litigation 
matters with a law firm or firms and will 
report to the associate general counsel. 
In-house experience and familiarity with 
intellectual property litigation desired. 
Send cover letter and résumé to Costco 
Wholesale, Legal Department, Attn: Senior 
Corporate Counsel Position, 999 Lake Dr., 
Issaquah, WA 98027.

Legal Counsel II — Requisition #66495. 
Position description: Serve as an integrat-
ed and proactive member of the Physio-
Control business team. Provide legal 
counsel and expertise to key departments. 

Space Available

Downtown Seattle executive office 
space: Full- and part-time offices avail-
able on the 32nd floor of the 1001 Fourth 
Avenue Plaza Building. Beautiful views of 
mountains and the sound! Close to courts 
and library. Short and long-term leases. 
Conference rooms, reception, kitchen, 
telephone answering, mail handling, legal 
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messenger, copier, fax, and much more. 
$175 and up. Serving the greater Seattle 
area for over 30 years. Please call Business 
Center Service Center at 206-624-9188 for 
more information.

Kent office space: Elegant, fully furnished 
office(s) in newly constructed small law 
building. All amenities included. Pos-
sible referrals. Gated entrance with own 
parking lot. Highly visible location close 
to RJC. 206-227-8831

Turnkey — new offices available for im-
mediate occupancy and use in downtown 
Seattle, expansive view from 47th floor 
of the Columbia Center. Office facilities 
included in rent (reception, kitchen, and 
conference rooms). Other administrative 
support available if needed. DSL/VPN 
access, collegial environment. Please 
call Jeannie, Badgley Mullins Law Group, 
206-621-6566.

Downtown Seattle office space for 
lease — three offices, $675 each. Two 
support workstations, $275 with rental 
of an office. Furnished, Internet, shared 
reception area, private entry, boardroom. 
Call 206-223-1601.

Bellevue office space (large or small) 
for rent. Free parking. Copier, fax, con-
ference room, kitchen. Available now. 
Call Jean, 425-455-6788, or e-mail steve@
waltar.com.

Pioneer Square (Seattle)/Maynard 
Building. Offices available for one to 
three attorneys, includes receptionist, 
conference room, library, DSL, fax, copier 
with e-mail scanner, kitchenette. Conge-
nial office. Ask for Steve. 206-447-1560.

Office available: 9725 3rd Ave. NE, Ste. 
600, Seattle, WA 98115. Shared with three 
established counsel, two of whom are 
nearing retirement. Rent negotiable. 206-
525-0600, ask for Bob McConnell.

Mill Creek office space for rent: Of-
fices/cubicles/conference room for rent. 
Includes broadband Internet, data ports, 
kitchen, ample parking. Call Mark W. 
Garka at 425-422-5818. 

Seattle office space: Downtown Seattle 
law firm has 1,600 sq. ft. ( four attorney 
and two paralegal offices, two secretarial 

stations) available for sublease in its en-
tirety or as separate offices through April 
2012. Penthouse offices with sweeping 
views on 25th floor of Westlake Center 
Office Tower. Amenities include use of two 
conference rooms and kitchen. Respond 
to gcj@soslaw.com.

Auburn office space for rent: Newly 
remodeled professional office with confer-
ence room and secretarial station. $650/
month. Access to DSL, copier, fax, and 
kitchen additional. Tracie, 253-288-0488.

Bellevue office space — Two good-
sized window offices with beautiful 
views of Mercer Slough in a congenial 
plaintiff PI firm. Right off I-405, free 
parking, minutes to downtown. Includes 
conference room, reception, kitchen, 
and fax/copier. Call Larry Kahn or Ann 
at 425-453-5679, or contact Larry Kahn 
at LMK@lkahnlaw.com.

Pioneer Square firm offering sublease 
for one professional office and one staff 
office. For pictures and details, see Craigs-
list ad titled “$1,100 Law Office Sublease 
(Pioneer Square).” Contact Griff Flaherty 
at 206-682-2616.

Spacious office in downtown Seattle 
law firm available for rent — $1,750/ 
month. Includes receptionist, conference 
room, copier, and kitchen. Contact Ila 
McCullough at 206-447-7745.

Office — available now (Seattle). Perfect 
office for any solo practitioner attorney 
or other like field. Office sits on the east 
side on the 33rd floor. View of downtown 
scenery facing east. Office is 14' 8" x 11' 
9". Office rent includes: reception, use 
of law library, use of conference rooms 
(via schedule), kitchen, copy room, etc. 
Additional charges give you Internet, 
unlimited faxing, high-speed copier/
scanner, monthly parking — and more. 
Contact Stacy at 206-621-0600 to view 
and reserve.

Services

Forensic document examiner: Retired 
from the Eugene Police Department. 
Trained by the U.S. Secret Service and 
the U.S. Postal Inspection Service. Court-
qualified in state and federal courts. Con-
tact Jim Green at 888-485-0832.

Virtual Independent Paralegals provide 
full-range comprehensive legal and busi-
ness services at reasonable rates.  We’re 
there when you need us: 24/7/365, bridg-
ing the 9-to-5 gap. We hit the ground 
running, providing the highest quality 
results. www.viphelpme.com.

Experienced trust management. Trust-
ee Management Services, Inc. Compre-
hensive trust and financial services. 
Family and settlement trusts since 1995. 
John Cuevas, CPA, and Mike Makker, CPA, 
principals. 206-285-5857.

Criminal defense specialist available 
for research, motions, consulting, trial 
preparation, and appeals. Experienced 
attorney looking to expand current cli-
entele. Reasonable rates, rush work avail-
able. Dena Alo-Colbeck, dalocolbeck@
wamail.net or 253-318-1758. 

Expert medical record analysis by 
a physician — Accurate, insightful , 
prompt, confidential, and cost-effective. 
Meadowdale Medical Consulting, PLLC. 
425-478-2869 or www.meadowdalemc.
com.

Experienced contract attorney loves le-
gal research and writing. WSBA member 
with 28 years of experience writes trial 
briefs, motions, and memos, using UW 
Law Library and LEXIS Internet librar-
ies; state and national. Elizabeth Dash 
Bottman, 206-526-5777, bjelizabeth@
qwest.net.

Experienced, efficient brief and mo-
tion writer available as contract lawyer. 
Extensive litigation experience, including 
trial preparation and federal appeals. 
Reasonable rates. Lynne Wilson, 206-328-
0224, lynnewilsonatty@gmail.com.

Fast cash for seller carry-back notes, 
www.wallstreetbrokers.com. Fast cash 
for divorce liens, www.divorceliens.
com. New book by Lorelei Stevens, www.
fastcashbook.com. Larry and Lorelei 
Stevens; 800-423-2114. Notes appraised 
for estates.

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and 
share the fee (proportionate to services). 
OTLA member, references available, see 
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To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. Nonmembers: 
$50/first 25 words; $1 each additional word. Blind-box number service: $12 
(responses will be forwarded). Advance payment required; we regret that we are 
unable to bill for classified ads. Payment may be made by check (payable to WSBA), 
Master Card, or Visa.

Deadline: Text and payment must be received (not postmarked) by the first day of each 
month for the issue following, e.g., June 1 for the July issue. No cancellations after the 
deadline. Mail to: WSBA Bar News Classifieds, 1325 Fourth Ave., Ste. 600, Seattle, WA 
98101-2539.

Qualifying experience for positions available: State and federal law allow minimum, 
but prohibit maximum, qualifying experience. No ranges (e.g., “5-10 years”). If you have 
questions, please call 206-727-8213 or e-mail classifieds@wsba.org.

Martindale, AV-rated. Zach Zabinsky, 
503-223-8517.

Clinical psychologist — Competent 
forensic evaluation of individuals in 
personal injury, medical malpractice, 
and divorce cases. Contact Seattle office 
of Gary Grenell, Ph.D., 206-328-0262 or 
mail@garygrenell.com.

Contract attorney. Experienced litiga-
tor available for all aspects of litigation, 
including court appearances, motions 
practice, research, and appeals. Former 
name partner in boutique litigation firm. 
17-plus years’ experience. Have conduct-
ed numerous jury trials and arbitrations. 
Reasonable rates. Peter Fabish, 206-545-
4818, pfab99@gmail.com.

Legal writing coach. Receive efficient, 
practical advice on improving your writ-
ten advocacy: effective writing is winning 
writing. The Practical Legal Writer LLC 
since 2005. George Jarecke, 206-855-1562, 
Gjarecke@practicallegalwriter.com.

Licensed private investigators: Visit 
our two-sister team, Rampant Private 
Investigations, at www.rampantpi.com 
or call 206-550-3430 so we can assist you! 
WA License # 1660.

Appraisal services. Certified residential 
and commercial real estate appraisals 

in the Portland-Vancouver area. Ex-
perienced court testimony for estates, 
divorces, bankruptcy, and foreclosures. 
503-789-2379 or 360-609-9613.

Outsource legal writing projects to 
the very best. 14 years of briefing and 
litigation experience, judicial clerkship, 
and LL.M. with highest honors. 360-594-
4321. www.LawWriter.net. jeff.teichert@
LawWriter.net.

Private Investigator :  Specialized in 
personal-injury cases. Prior WSP trooper, 
technical accident investigator, and 
insurance claims adjuster. Servicing the 
state of Washington since 1989. www.
YourSeattleInvestigator.com or 206-972-
6719.

Impairment ratings for chiropractic 
patients, by an independent medical 
examiner, using the AMA Guides to the 
Evaluation of Permanent Impairment, 5th 
Edition. Call for schedule, fees, and specif-
ics by contacting Dr. Michael Upton, DC, 
at 425-358-1698.

Career counseling for legal profession-
als: Jeff Minzel has 14 years of experience 
providing one-on-one career counseling 
to legal professionals. Common topics 
include networking, résumés, cover 
letters, interview strategies, follow up, 
non-legal opportunities, etc. Jeff owned 

and operated a nationwide legal-staffing 
company and has helped hundreds of 
legal professionals find employment. 
Sessions are $125 per hour. Please call 
206-619-6119 or e-mail Jeff@Minzel.com 
to set up a session. 

Experienced nurse-attorney available 
for litigation support. Ten years’ medi-
cal-negligence/personal-injury litigation 
experience, both plaintiff and defense, 
added to 15-plus years of ED/critical-
care nursing. Five years’ experience as 
mediator. Expert medical records review, 
organization, and analysis; medical/legal 
research; and obtaining experts, drafting 
case-specific discovery, and briefs. Hourly 
or flat-rate basis. Contact PJH Litigation 
Support@hanlon.pj@gmail.com or 206-
307-5654. 

Do you need occasional attorney/
paralegal assistance? Stanlaw Attorney 
Services offers an experienced attorney 
(27 years) and paralegal (10 years) for 
all phases of case preparation and trial 
work. Research, writing (motions, briefs, 
memoranda), discovery, case prepara-
tion, interviewing witnesses, document 
review. The attorney is also available for 
court appearances in Thurston, Mason, 
Lewis, and Grays Harbor counties. Please 
contact John Stanislay at 360-426-6699 or 
jstanlaw@hctc.com.

Experienced brief writer — available to 
write or polish your brief when you don’t 
have time. Cost-effective and timely turn-
around. 25-plus years’ experience, with 
practice focus in environmental, land use, 
insurance coverage, and construction 
law. Peter Hapke, peter@hapkelaw.com 
or 206-714-6444.

Clinical psychologist .  Experienced 
forensic evaluation and expert witness 
services pertaining to domestic violence, 
juvenile delinquency, and personality 
disorders. Please contact Dr. Owen Bar-
green at 425-303-0201 or drbargreen@
aol.com.

Will Search

Will search for Kristen Theresa Cassi-
dy, resident of Spokane and King coun-
ties, who died 05/01/2008. Contact 
Christopher Fast at 206-624-6271, or 
cfast@rlmalaw.com.

mailto:classifieds@wsba.org
mailto:mail@garygrenell.com
mailto:pfab99@gmail.com
mailto:Gjarecke@practicallegalwriter.com
www.rampantpi.com
www.LawWriter.net
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www.YourSeattleInvestigator.com
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gmail.com
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Twelve Angry
Twitterers

The Bar Beat
©
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n recent weeks, three large trials 
across the United States were 
disrupted because jurors used their 
mobile phones to research the cases 
or post messages about them on
 

the Facebook and Twitter social network-
ing sites. One case was declared a mistrial, 
wasting eight weeks of work. The others 
went to verdict, but lawyers for the losing 
parties are seeking to overturn them be-
cause of the jurors’ actions. Unless courts 
find a way to prohibit improper phone use 
by jurors, typical deliberations may soon 
go like this:

Juror 1: I’m surprised this even went to 
trial. The cops caught the guy with the gun 
and the bag of money two blocks from the 
bank. It’s a no-brainer.

Juror 5: You know, I’m not feeling all that 
sorry for the banks these days. Didn’t that 
bank get a bailout?

Juror 8: [pointing to iPhone on table] Yup. 
I Googled ’em. They got $14 billion of our 
tax dollars as a reward for wasting money 
on bad investments. I can hardly blame this 
guy for trying to get a little back.

Juror 1: Hey, wait. Judge Gruffenstern said 
we can’t do our own research. We have to 
stick to the evidence admitted in court.

Juror 6: [staring intently at the screen of 
his Blackberry] Did you guys know Judge 
Gruffenstern used to own a porno shop? 
At least that’s what it says here on www.
gruffensternisacrook.com.

Juror 2: I don’t know about that, but the 
deputy prosecutor is a babe. Look at these 
MySpace pics. I’m sending a friend request 
right now.

Juror 1: Shouldn’t we be taking this more 
seriously?

Juror 8: I’m taking it seriously. I just don’t 
think it’s right we have to limit ourselves 
to what they give us in court. It seems like 
there wasn’t enough physical evidence. 
Don’t you watch CSI? If this guy really 
was at the bank, they should have found 
his DNA or something. They didn’t even 
have a decent 3-D computer reenactment, 
just some lame black-and-white security 
camera photo.

Juror 10: Almost all my Twitter followers 
think he’s guilty, but that’s mostly because 
of the dorky moustache. Hey, look! They 
finally got the TV news piece about the 
trial on YouTube. 

[The others crowd around the tiny glowing 
screen of Juror 10’s phone.]

Juror 4: Wow, that makes it look like he 
really is guilty. See how his lawyer put his 
coat over the guy’s head when they walked 
him out of the courthouse? They always do 
that when the guy’s guilty.

Juror 7: According to Wikileaks, that 
defense attorney contributed to Ron Paul’s 
campaign. He’s probably one of those 
nutjobs who wants to go back to the gold 
standard. Whoa, maybe he was in on the 
robbery himself — you know, kind of a 
political protest thing. I’m totally posting 
this to my blog.

Juror 5: Hey, I voted for Ron Paul. Does 
that make me a bank robber, too? The gold 
standard isn’t looking like such a bad idea 
these days, dude.

Juror 1: OK, let’s calm down. How about 
if we take a first vote to see where every-

one stands?

Juror 12: Oh yeah, let’s do an online poll! I’ve 
always wanted to do one of those.

Juror 1: No. I mean the 12 of us will just vote 
“guilty” or “not guilty” right here. We can raise 
our hands or do blind ballots. 

[The other 11 jurors stare blankly.]

Juror 10: Ballots? You mean, like, write 
something on paper? Manually?

Juror 4: [her thumbs working feverishly on 
her phone’s miniature keyboard] This is a big 
decision. I really think I need input from my 
Facebook group. 

[There is a knock at the door and the bailiff 
peeks in.]

Bailiff: Judge Gruffenstern wants to make 
sure you’re making progress in here.

Juror 1: Uh, yes, of course. We’re doing fine.

Bailiff: The judge needs to know as soon as 
you’ve reached a verdict.

Juror 1: Sure. Just give us his number and 
we’ll text him.  

 
Bar News Editor Mi-
chael Heatherly prac-
tices in Bellingham. He 
can be reached at 360-
312-5156 or barnewse-
ditor@wsba.org.
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Fox Bowman Duarte is Washington’s largest DUI defense firm. With more than 100 

years of combined legal experience, our eight trial lawyers have an encyclopedic 

knowledge of DUI law. On a regular basis, in fact, we’re called upon to educate 

judges and other attorneys about our state’s complex DUI laws and procedures.  

Find out more at foxbowmanduarte.com.

Bellevue : 425.451.1995   |    Bellingham : 360.671.4384    

We hold the key.
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a good dui defense can help 
your client get their space Back.
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877.384.2679 | dui–defender.net | lawyer@dui–defender.net

You know that DUI law and science are forever 
evolving and that you have probably not kept up 
with the the latest changes. Wrong advice at this 
critical moment could irreparably harm your 
caller’s case, their career, their life. This caller, 
your client, family member, or friend, needs a 
lawyer skilled in the science of breath and field 
sobriety testing, as well as DUI law. Ms. Callahan 
is that lawyer.

Trained by the DataMaster manufacturer, cer-
tified to administer field sobriety tests, she is 
a frequent speaker at CLEs relating to DUI de-
fense. Thomson-West selected her to author the  
Washington DUI Practice Manual,  and  a piece
on  DUI  Scientific Evidence  in a treatise,  Inside  
the Minds. Ms. Callahan is also the author of the
The  DUI   Book,  Washington   Edition,   to   be
 released soon.

When you get that

2:00 a.m.
call from your client
will you know
what to say?

Ms. Callahan,  both caring and aggressive, has 
received overwhelmingly favorable reviews from 
clients as posted on the firm’s website. Ted Vosk, 
of Counsel to Callahan Law has distinguished 
himself as one of the most brilliant lawyers of 
our generation, taking the lead in the recent 
challenge to the irregularities in the procedures 
of the state toxicology lab.

Callahan Law brings more than basics to the 
bar; they bring innovation, creativity, and talent 
combined with aggressive advocacy. They are in-
spired to render the most important service one 
can give: peace of mind and full confidence in 
the lawyer’s skill, experience and diligence. Ev-
eryone at Callahan Law is devoted to providing 
extraordinary service, and focused on seeking 
winning strategies for every case. Entrust your 
caller to Callahan Law, where your call will be 
answered 24/7/365.

Linda M. Callahan
Principal

Ted W. Vosk
Of Counsel
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