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Letters to the Editor

Bar  News welcomes letters from read-
ers. We do not run letters that have been 
printed in, or are pending before, other le-
gal publications with overlapping reader-
ship. Letters must be no more than 250 
words in length, and e-mailed to lettersto 
theeditor@wsba.org or mailed to: WSBA, Attn. 
Bar News Letters to the Editor, 1325 Fourth 
Ave., Ste. 600, Seattle, WA 98101-2539. Bar 
News reserves the right to edit letters. Bar 
News does not print anonymous letters, or 
more than one submission per month from the 
same contributor.

O ur appellate practice group was busy in 2010.  
We had a “Baker’s Dozen” of oral arguments 
spread out amongst the Washington Supreme 

Court, all divisions of the Washington Court of Appeals, 
and the Ninth Circuit, and over 50 active appellate cases 
across the United States from Washington to New York, 
representing individuals, public entities, and private 
corporations in a wide variety of matters.

At Carney Badley Spellman

Jason W. Anderson
James E. Lobsenz
Michael B. King 

Kenneth S. Kagan
Gregory M. Miller

We look forward  
to working with  

you in 2011. 

www.carneylaw.com
(206) 622-8020  

Our Appellate Practice Group Has Been Busy

Block billing: Details

As a lawyer who began practicing 15 years 
ago in insurance defense before switching 
to primarily plaintiffs’ work, I found Michael 
Caryl’s article (“Reconsidering Block-Billing 
Practices,” January 2011 Bar News) both inter-
esting and misleading. Insurance companies 
are notoriously relentless clients in demand-
ing detailed, itemized bills, and yet the irony 
is that these insurance company clients may 
be getting more (bills) than they wish for in 
the end. Compare the results for billing on a 
matter for three tasks: a five-minute phone 
call, followed by a five-minute e-mail ex-
change, and then a five-minute letter. Item-
ized billing results in a bill of .3 for these three 
tasks, while block billing results in a bill of .25. 
Which bill would your client prefer?

When every task is given a six-minute 
minimum and each task is itemized, the 
client loses. By contrast, tracking your work 
on a matter through a given day and then 
billing in a block entry invariably saves the 
clients money in the long run. 

Although I agree that block billing on 
a case can pose a risk when counsel later 
asks a court for a fee award, this risk can 
be avoided or at least drastically reduced 
by 1) always preparing detailed (though 
not necessarily itemized) block bills, and 
2) segregating billing entries for work on 
those claims in a case on which fees might 
be recovered from work performed on those 
claims on which fees are not recoverable.

The advantage to our clients of block 
billing far outweighs any downside. Conse-
quently, we should avoid using the very real 
problem of poorly detailed billing entries to 
condemn block billing in its entirety.

Dave von Beck, Seattle

Author Michael Caryl responds: In 
support of his belief that my earlier article 
was “misleading,” Mr. von Beck poses the 
hypothetical that where the lawyer has 

(See Letters, page 32)

On the Web
www.messinalaw.com
www.mbcattorneys.blogspot.com

Office 
5316 Orchard Street West 
Tacoma, WA 98467
tel:  (253) 472.6000, (800) 992.9529
fax:  (253) 475.7886

P E R S O N A L  I N J U R Y  A N D  T R I A L  A T T O R N E Y S

Tough personal injury cases can
feel like a contact sport.
Is your team up to the
challenge?  

•Generous referral fees.
•Superior client service.  

Bring us your tough cases.

mailto:theeditor@wsba.org
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President's Corner

WSBA President 
Steven G. Toole
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nce again we 
turned on the 
television and 
heard tragic 

news, this time 
about a deadly

 shooting in Tucson, Arizona, 
outside a Safeway store. It ap-
pears that Arizona Congress-

woman Gabrielle Giffords 
was the primary target, but in 

the melee that followed the 
initial shot, a federal judge 
and five others were killed, 

including a nine-year-old 
child, and numerous others 

were injured. Congress-
woman Giffords miraculously 
survived a shot to her head at 

point-blank range, although 
it will be quite some time 

before the full extent of her 
recovery is known. 

Americans watching and reading about 
this senseless tragedy reacted with horror, 
grief, anger, sadness, concern, and the emo-
tions go on. We were in shock at the sight 
of such a violent attack, particularly as it 
was aimed at a sitting member of Congress 
and prematurely ended the life of a young, 
innocent child. Politicians denounced the 
shooting and after a short period of reacting 
emotionally, we all turned to blame. Who 
was to blame for this act of violence? Was 
this an act of terrorism? Was it a conspiracy? 
Is there more violence to come? Since Gabby 
Giffords is a Democrat and had taken a lot 
of heat for supporting President Obama’s 
healthcare legislation, people questioned 
whether politics played a role in this trag-
edy. Even former Governor Sarah Palin was 
blamed due to campaign literature attrib-
uted to her in which the crosshairs of a rifle 
were laid over Congresswoman Giffords’ 
congressional district with a message that 
Giffords’ district should be “targeted.”

As the investigation continued and days 
passed, we learned that the shooter, Jared 
Loughner, was a person losing his sanity. It 
now appears that these tragic shootings were 
the actions of one disturbed individual. With 

this conclusion reached, 
the families of the victims 
and Americans in general 
were still faced with grief 
and sadness, but we could 
at least proceed to the 
healing stage. We turned 
our attention to praying 
for the recovery of those 
injured, mourning those 
who lost their lives, and 
praising those who acted 
as heroes. We breathed 
a deep sigh of relief and 
attributed this craziness 

to an isolated, unpredictable incident; a 
tragic case of being in the wrong place at 
the wrong time. We were now satisfied that 
it was highly unlikely that this horror would 
ever happen to one of us or one of our loved 
ones — and we moved on.

But does it end here? Can we conclude 
that these shootings in Arizona were truly 
senseless and unpredictable, and were solely 
attributed to a fringe element of our society 
over whom we have no control or account-
ability? Were we totally innocent in setting 
the stage for the chain of events that led to 
the tragedy outside the Safeway store in Tuc-
son? I recognize that logic and accountabili-
ty cannot necessarily be applied to someone 
who is mentally unstable. But even these 
people read the papers, watch television, 
and listen to the news. They are exposed to 
the same rhetoric and hatred that the rest of 
us hear every day. The problem is that they 
are less able to separate reality from fantasy. 
They are less able to control their emotions 
and their actions. However, this doesn’t 
mean that we cannot reasonably anticipate 
these lunatic reactions. Indeed, if we create 
an atmosphere of distrust and hatred, we 
are fostering an environment in which the 

Tragedy in Arizona: 
Who’s Accountable?

iStockphoto.com/vallarieenriquez
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Jared Loughners of our world are nurtured 
and can feel justified in wanting to “cure” 
the world by going on killing sprees and 
wiping out the people that they — and ap-
parently a part of our society — blame for 
all our problems. 

Unfortunately, the state of Arizona 
has become a poster child the last couple 
years for the hatred and bigotry that is 
becoming associated with politics in this 
country. The cooperative spirit of biparti-
san politics is virtually lost. Leaders from 
all political sides spew forth vitriol that 
sends out the message that if you aren’t with 
us, you’re against us. If you don’t agree with 
us on this particular issue (i.e., healthcare 
reform), then you are the enemy and you 
are going to be responsible for the down-
fall of America. You are going to put people 
out of work, cause people to go homeless, 
and starve. We overlook our Constitution 
and the constitutional right to freedom 
of speech. We demonize our opponents 
for merely exercising those constitutional 
rights. We blame them for everything that 
is not working in our lives and we talk 
about violence and hatred. Of course, for 
most of us, this is only talk. We are vent-
ing. But aren’t we accountable for putting 
the sentiments out there, into the addled 
minds of the people who aren’t able to dis-
tinguish speech from actions and believe 
that the people who think differently from 
them are evil and need to be extinguished?

For years, I have been complaining to 
anyone who will listen about the evils of 
negative political attack ads. They started to 
become prevalent in the late 1980s and have 
now become a mainstay of our fall election 
campaigns. It is not enough to run a cam-
paign based on the merits of a particular 
candidate or a particular initiative; it is eas-

ier to prevail by personally at-
tacking your opponent — and 
not just attacking, but destroy-
ing. It appears to be fair game 
to take a small truth and spin it 
until it is entirely out of context 
and then use that spin to paint 
your opponent as someone 
who hates America and is out 
to destroy our way of life. Our 
goal is not just to persuade 
people to vote for us, but to get 
them so emotionally charged 
that they become zealots and 
sell our spin to anyone who 
will listen. This is all done by 
frightening people. Give them 

just enough information so that they believe 
they are well informed and then scare them 
into action. The fact that we hide the truth 
is irrelevant. The only thing that matters is 
that we win. Is this really the way we believe 
our children should be raised — to believe 
that the ends justify the means, at all costs? Is 
it any wonder that we have more and more 
violence in our society, particularly related 
to political matters? Can we really disclaim 
any responsibility for those predictable few 
who are out of touch with reality and get 
carried away and decide to right the world by 
going on killing sprees? 

Members of Congress reported 42 cases 
of threats of violence in the first 
three months of 2010. This was 
nearly three times the 15 cases 
reported during the first quar-
ter of 2009. And most of these 
threats related to the healthcare 
legislation promoted by President 
Obama. What is this all about? In 
my opinion, it is a direct response 
to the political and corporate lead-
ership of our country following a 
strategy of “win at all costs.” Rile 
up the masses and scare them into 
believing that those supporting the 
other point of view are intention-
ally trying to destroy life in America. 
Admittedly, if the American public 
didn’t buy into this extremism, the 
negative attack campaigns would 
not work. But human nature be-
ing what it is and with the busy 
lives we all lead, it’s difficult to 
thoroughly educate ourselves on 
all sides of an issue. If each side is 
going to spend millions of dollars 
sprucing up their candidates, hir-
ing gifted speech writers who are 

virtually free to make up what they want, 
and then hire psychologists and marketing 
specialists whose business is to know how 
to influence people and get them riled up, 
we have no chance — our society is doomed. 

In history, the great empires that rise to 
the top always eventually fall. My fear is that 
we are in the beginning of the decline of the 
American empire. Somewhere our leader-
ship bought into the concept that it is okay 
to manipulate people to get what you want; 
that truth is not important; that winning is. 
My response to this is: shame on us. We should 
know better and we need to do something 
about it. We cannot continue to sustain an 
environment that allows people like Jared 
Loughner to become empowered. We can-
not bury our heads in the sand and tell 
ourselves that we are not accountable for 
what is going on in our society. We are bet-
ter than that, and it is not too late. We need 
to take the high road and not succumb 
to the dirty tricks played on us through 
rhetoric. We can start with our own lives 
and initially take small steps to spread 
civility, truth, and honesty. We can make 
a difference.  

WSBA President Steven G. Toole can be 
reached at steve-wsba@sgtoolelaw.com or 
425-455-1570.

Unfortunately, the state of 
Arizona has become a poster 
child the last couple years for 

the hatred and bigotry that 
is becoming associated with 

politics in this country. The 
cooperative spirit of bipartisan 

politics is virtually lost. 

Leaders from all political 
sides spew forth vitriol that 
sends out the message that 
if you aren’t with us, you’re 
against us. If you don’t agree 
with us on this particular 
issue (i.e., healthcare 
reform), then you are the 
enemy and you are going 
to be responsible for the 
downfall of America. You 
are going to put people out 
of work, cause people to go 
homeless, and starve.

mailto:steve-wsba@sgtoolelaw.com
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Kibble & Prentice announces affordable supplemental long-term care, long-term  
disability and life insurance products available to WSBA members and their  
families. Your business, livelihood, family and freedom of choice depend on it. 

Contact Clark Daffern at 206/676/5666 or clark.daffern@kpcom.com to  
discuss how you can take advantage of this offer today, to make sure you’re  
covered tomorrow.  

Introducing an easy way to help you plan  
for the worst, while hoping for the best. 

www.kpcom.com  •  206/441/6300
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The Best Defense. Always.

Refer with Confidence.

Call Us.
S King County 253-859-4600
Seattle 206-264-1200
Tacoma 253-383-1300

JimNewtonLaw.com
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by Sam Chapin

ometime soon, somewhere in Tbilisi, 
Georgia, someone will be the victim 
of a historic murder.  Although it will 

be no less tragic than any other death,
 the victim will be the first in Georgian history on 
whose behalf justice will be delivered by jury ver-

dict.  Either that, or the alleged killer will be the 
first wrongfully accused defendant to be acquit-

ted by jury after being afforded a presumption 
of innocence and a higher government burden 

that resembles our “beyond a reasonable doubt” 
standard.  Or, perhaps, Georgia will experience its 

first hung jury.  Regardless, history is about to

be made in Tbilisi — although, sadly, the 
loss of a life will have initiated the process.  

As many may know, Georgia recently 
and radically changed its criminal justice 
system, and the changes are just now being 
implemented. This past summer, I traveled 
to Georgia to teach Georgian prosecutors 
how to conduct jury trials with a specific 
concentration on murder cases. As a former 
criminal prosecutor and current trial advo-
cacy professor, the experience was fascinat-
ing on every level.

Georgia and Georgians
Most Americans think of Georgia as being a 
little country that was essentially Russian un-
til very recently. Georgia, however, is so much 
more. Often described as being situated at 
the crossroads of Europe and Asia, Georgia 
is beautiful. It is bordered by the Caucasus 
Mountains to the north; Turkey, Armenia, 
and Iran to the south; Azerbaijan to the east; 
and the Black Sea along the west. The people 
speak Georgian and are proud of gaining 
their independence from Russia in 1991. 

Georgia’s government is progressive, 
proactive, and pro-Western. But it has been 
a struggle. Joseph Stalin was Georgian, and 
there are still old monuments to him littered 
throughout the country. After emancipat-
ing itself from Russia in 1991 and officially 
voting out the Communist government, the 
Georgian government, led by former Soviet 
Foreign Minister Eduard Shevardnadze (a 
Georgian), devolved into a Mafia-controlled 
corrupt bureaucracy. In 2003, however, 
36-year-old Mikheil Saakashvili led a peace-
ful revolution (called the Rose Revolution) 
and forced President Shevardnadze to step 
down. The people immediately elected Saa-
kashvili with 96 percent of the vote in 2004. 
Interestingly, Saakashvili attended George-
town University and Columbia Law School 
and still enjoys the strong support not only 
of his people but of the United States and 
many European nations as well. Most re-
cently, after a short but bloody war in Au-
gust 2008, Russia took back two regions in 
Georgia (Abkhazia and South Ossetia), and 
Russian troops are now stationed approxi-
mately 20 miles from Georgia’s capital city 
of Tbilisi. 

Geographically, the country is the size of 
South Carolina, with a population of 4.4 mil-
lion. The greatest concentration of people 
live in Tbilisi (population 1 million). A mostly 
Christian nation, Georgia’s commitment to 
religious freedom and tolerance is unique in 
that part of the world. In Tbilisi, for example, 

Justice in Georgia: 
First Jury Trials Come 

to Growing Nation

S

Left: View of Tbilisi, the capital of Georgia.
©

IS
TO

C
K

PH
O

TO
.C

O
M

/J
O

R
IS

VA
N

O
ST

A
EY

EN

iStockphoto.com/jorisvanostaeyen


12     Washington State Bar News  |  March 2011

CommerCial litigation

1200 Fifth Avenue • Seattle, Washington 98101 
206.292.5900 • www.hallzan.com

palazzo 09-HZC-0000 > Bar News > Proud to Support Ad > 4.75” x 3.375” >  
insertion: 2009 (date(s) arranged by client) > FNL: 3.23.09

Proud to support  
the King County Bar Foundation and  

the Campaign for Equal Justice.

one can find a synagogue, mosque, 
Georgian basilica, Armenian Church, 
and Zoroastrian temple all within 
walking distance of each other. Tbilisi 
is a quaint city, currently and actively 
improving its infrastructure. Despite 
its size and location on the cusp of 
Asia, it has a very European feel. 
There are many cobblestone streets 
lined with shops and cafés, bars and 
boutiques. The Mtkvari River wends 
through the city, cleaving the cliffs pic-
turesquely (though one might wish to 
ignore the color of the water).

The Georgian people are warm, 
inviting, and appreciative of the for-
eign aid and partnership with the 
United States. Indeed, the United 
States has invested heavily in Geor-
gia to transform it into a successful 
democracy and stable economy. In 
2008, for example, the United States 
government pledged $1 billion in aid 
and support. The cultural differences 
between Americans and Georgians, 
generally speaking, are impossible 
to miss. Unlike most Americans, 
many Georgians tend to stay up very 
late, sleep in late, and smoke all day. 
And although they religiously en-
joy their Georgian wine, Georgian 
moonshine (called chacha) is a pop-
ular method of ensuring the worst 

hangover imaginable. From what I 
hear, you understand. 

Traffic and driving in Georgia are 
challenging. As a passenger or pedes-
trian, you are quite simply risking your 
life anywhere near a street in Georgia. 
Ordinary Georgians make New York 
City cab drivers look like proverbial 
little old ladies. As a visiting pedestrian, 
crossing the street is not recommend-
ed. Georgians, however, seem to have 
no problem walking right into traffic 
that is moving between 40 and 80 miles 
per hour. The big streets in Tbilisi have 
many under-street tunnels for pedes-
trian crossing, yet most elect the life-
threatening, above-ground challenge. 
Why? Most likely they’re running a little 
behind schedule. 

Far from punctual, Georgians oper-
ate under what they jokingly refer to as 
“GMT” — Georgia Maybe Time. Things 
don’t start early, but they definitely end 
late. There is an apropos myth about 
how the Georgians originally received 
their land from God. When God was 
distributing land to the peoples of the 
Earth, so the story goes, the Georgians 
arrived late because they were having a 
party and had been drinking too much. 
When God informed them that all the 
land had been distributed, they ex-
plained to God that they were late be-
cause they were raising their glasses in 
praise of him. God was so pleased that 
he gave them the land he had saved for 
himself — Georgia. 

Georgia’s New Justice 
System

As mentioned earlier, history is about to be 
made in Georgia because, for three months 
now, and only in Tbilisi, Georgian courts can 
begin the process of hearing their first jury 
trials in murder cases. Last year, with the 
assistance of the United States and other 
nations, Georgia enacted its new Criminal 
Procedure Code (CPC). The CPC went into 
effect last October and for the first time in 
the region’s 1,500-year history. The new CPC 
institutes an adversarial system complete 
with the right to trial by jury. 

The CPC is nowhere near comprehen-
sive. In places, it will raise the eyebrows of 
American prosecutors and defense attor-
neys alike. But it replaces the often corrupt, 
Soviet-styled inquisitorial system (with one 
judge) where prosecutors worked with the 
court to secure convictions and, not surpris-
ingly, enjoyed a 100 percent conviction rate. 
It is unquestionably a much fairer system 

GEORGIA

Right: (l. to r.) DOJ Resident Legal Ad-
visor Jared Kimball, Chairman of the 
Supreme Court of Georgia Konstantine 
Kublashvili, and author Sam Chapin 
in the chairman’s chambers at the 

Supreme Court of Georgia. 
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than Georgian criminal defendants have 
had before. Indeed, U.S. Secretary of State 
Hillary Clinton, while in Georgia last July, 
described the new CPC as a “landmark law 
for positive change in Georgia.” U.S. Vice 
President Joseph Biden, also in Tbilisi in July, 
similarly praised the new law.

Although the CPC is just 116 single-
spaced pages, divided into 333 articles, it is 
the entire body of law controlling Georgia’s 
new adversarial system. It was the result of 
much debate and consideration. It is not an-
notated, and there is no case law to provide 
further definition or limitation. To Ameri-
can trial lawyers, it is shocking in its brevity 
and, in places, its breadth.

For example, regarding the prosecu-
tor’s burden of proof, the new law provides 
that “[a]ny doubt arising while evaluating 
evidence that cannot be resolved under the 
procedure established by law shall be settled 
in favor of the defendant.” (CPC, Article 5). 
This essentially makes the burden of proof 
beyond “any” doubt as opposed to beyond a 
reasonable doubt. And unlike our burden of 
proof, it does not limit the doubt only to the 
elements of the crime charged. I can hear 
Georgian defense attorneys licking their 
chops in anticipation.

On the other hand, consider the CPC rule 
limiting the use of a defendant’s prior con-
victions and, arguably in the last line, use of 
prior bad acts against defendants:

The Jury shall not be informed about 
previous criminal prosecution or ad-
ministrative proceedings against the 
defendant or his/her prior conviction 
(unless such information is submitted 
by the prosecution as one of the qualify-
ing elements of the crime, or/and [sic] 
is intended to verify reliability of the de-
fendant’s statements) before announce-
ment of the verdict; neither shall they be 
informed about any evidence, which is 
not related to proving defendant’s guilt. 
(CPC, Article 238)

Georgian judges, prosecutors, and de-
fense attorneys read this rule as basically 
prohibiting the use of prior convictions. But 
because the CPC contains no rule like our 
own ER 404(b), there is no further limitation 
on what “evidence related to proving a de-
fendant’s guilt” means. A prosecutor could 
have a field day with the last sentence of 
Article 238.

Hearsay will be a problem for both sides 
in Georgia. In American courtrooms, the 
rules about hearsay testimony are perhaps 
the most complicated, least understood, 
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and most often violated of all rules. The 
Georgian CPC has made it very simple:

The testimony of a witness based on in-
formation provided by another person 
shall be an indirect testimony. An indi-
rect testimony shall be admissible only 
if the information source is identified. 
During the substantial consideration 
of a case by the court, hearsay shall be 
admissible evidence if supported by the 
body of other evidence. (CPC, Article 76)

Translation? If you can provide a name (or 
maybe even just a face), hearsay is admis-
sible.

Perhaps the most significant difference 
between our system and theirs, however, 
is the way the CPC addresses closing ar-
guments and unanimous verdicts. Closing 
arguments will be conducted more like 
the European model, where the defendant 
(or defense attorney) always gets the last 
word. This obviously favors the defendant 
and is unlike our system, where the pros-
ecutor gives the last rebuttal argument 
because the prosecutor has the burden of 
proof and the requirement of unanimity to 
obtain a conviction.

Georgia’s CPC, however, hedges the 
unanimity requirement in this way: in cas-
es not carrying a life sentence, the verdict 

must be unanimous if it is reached within 
the first three hours of deliberation. Once 
three hours has expired, though, the jury 
can convict by a vote of eight out of twelve. 
(CPC, Article 261). In other words, the jury 
can sit around drinking coffee and chat-
ting for three hours before needing only 
eight out of twelve to convict. Translation? 
A Georgian criminal prosecution just be-
came easier to prove than an American 
civil trial.

My sources inform me that the U.S. De-
partment of Justice urged the Georgians 
to keep the jury verdict unanimous un-
der the new CPC. The Georgian response 
was that Georgians are not a “consensus” 
people and that Georgian citizens would 
not be able to arrive at a group consensus 
in unanimous terms. Thus, the previous 
compromise was settled upon. The new 
CPC may be amended in the future to 
include a completely unanimous require-
ment. The U.S. Department of Justice and 
the American Bar Association continue to 
jointly lobby for such an amendment.

Even with the new law’s idiosyncra-
sies, the introduction of the jury trial into 
Georgian culture is a critical step toward 
advancing justice and due process. Once 
the citizenry adapts to this new criminal 
justice phenomenon, the government in-
tends to phase in jury trials throughout 
the country and for all types of cases. The 
story of how Georgians adapt to jury trials 
remains to be written and will no doubt be 
fascinating to observe. 

Department of Justice Trial 
Skills Program
Like Secretary Clinton and Vice President 
Biden, I was also in Georgia last July. And 
although we stayed in the same hotel, my 
trip was covered slightly less in the interna-
tional papers. As a former King County dep-
uty prosecutor and present UW adjunct law 
professor, I was excited to be asked to come 
teach and honored to participate in such a 
major change in Georgia’s criminal justice 
system. I taught two three-day training ses-
sions to groups of 25 prosecutors whose 
range of experience varied from one to 30 
years. The training sessions were the result 
of a concentrated effort of manpower and 
resources by the U.S. Department of Justice. 

In addition to me, several Ameri-
can federal prosecutors conducted the 
prosecutorial training sessions throughout 
the summer. In addition, American federal 
judges were there training Georgian judges, 
and defense attorneys trained defense at-
torneys with the help of the American Bar 
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Association. 
Teaching through an interpreter is ex-

hausting. At the King County Prosecutor’s 
Office, I had worked with interpreters fre-
quently in hearings and at trial, but teach-
ing through an interpreter was another 
experience entirely. My constant concern 
was that the translation was losing the 
instructive message, since the subject of 
jury trial advocacy is completely foreign to 
the prosecutors who attended the training 
sessions. Well, that is not entirely true — 
a few had seen “Twelve Angry Men” and 
some had watched “Law and Order.” 

I was able to gauge whether my lectures 
were sticking by monitoring the content 
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of the prosecutors’ questions. They picked 
up the technical concepts quickly, but the 
cultural differences became evident in the 
depth of their skepticism about whether 
Georgians would be fair or effective jurors. 

Their system provides for voir dire to 
be conducted three days before the begin-
ning of trial, and in that time the prosecu-
tors wanted to know how much “investi-
gating” into the jurors’ backgrounds could 
be accomplished. When I explained that 
we do not do that in America, they were 
shocked to learn that U.S. prosecutors 
simply accept the jurors’ answers on the 
juror questionnaire forms as true. They 
wanted to send “their people” out to “look 

into” the veracity of the prospective jurors’ 
answers. Like the saying about the girl 
and Texas, you can take the Russians out 
of Georgia, but you can’t take the Russian 
out of the Georgians. 

My favorite question of the entire trip 
was asked during a discussion about jury 
selection. We were talking about peremp-
tory challenges and the CPC’s incredibly 
broad rule in this regard (Article 223 pro-
hibits strikes based on “race, skin color, 
language, sex, belief, religion, political 
views, membership in any association, 
ethnic, cultural or social belonging, origin, 
family, financial and official status, place 
of residence, health condition, life style, 
place of birth, age, or any other ground”). 
One prosecutor from a small town asked: 
“Would you excuse a coffin-maker from 
the jury?” The confused look on my face 
probably prompted him to explain that 
because a coffin-maker would see death 
as necessary for his work and not as a 
tragedy, the coffin-maker may not make a 
good juror for the prosecution’s side of the 
case. Given that there is probably a coffin-
maker in every Georgian town, it wasn’t 
such a crazy question. My answer, inci-
dentally, was basically, “If you’re in doubt, 
keep them out.” I was hoping those words 
also rhymed in Georgian and betting the 
prosecutors would not notice the obvious 
theft of Johnny Cochran phraseology.

My second-favorite question was one 
that illustrated the depth of the change on 
the way. One prosecutor asked the question 
that the room’s head-nodding told me was 
on everyone’s mind: “Do prosecutors get 
fired in the United States when they lose a 
case?” Naturally, I explained that this does 
not happen and that prosecutors often lose 
cases under our system. My audience was 
baffled to learn that, to the contrary, if you 
lose a big enough case in America, you write 
a book and become famous.

The Beginning
Georgia’s new system officially began in 
October and though there have been mur-
ders, as of press time there had been no 
aggravated murder in Tbilisi.  Thus, some-
one is going about his business in Tbilisi, 
unaware that the sudden, violent end to 
his life will mark an historic change for his 
country, a sad and tragic beginning for a 
fairer criminal justice system.  

Sam Chapin is a lawyer and an adjunct 
professor in the Trial Advocacy Department 
at UW School of Law.
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was a voracious reader and was a longtime and 
perceptive member of two book clubs. He was an 
enthusiastic golfer and fisherman. Coming from 
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by Robert W. Wood

n O. Henry’s “The Gift of the Magi,” desper- 
ate to buy a platinum chain for the heir-
loom pocket watch that is her beloved hus-
band Jim’s most prized possession, Della

himself down on his luck that year, starves 
for days not to let the vagabond down. 
Knowing how important the Thanksgiving 
ritual is to his kindly benefactor, the vaga-
bond plays along, despite having already 
been treated to two holiday meals that day. 
So each endures it — the starving business-
man hiding frayed cuffs and hunger, the 
vagabond hiding a stomach already full to 
bursting. The reader is sated with both irony 
and surprise, as O. Henry delivers the role-
reversing sucker punch.

Former Commissioner of the Internal 
Revenue Service Lawrence B. Gibbs has 
described IRS rulings on independent con-
tractor versus employee status as “O. Henry 
short stories, because the reader is left guess-
ing whether the worker will be classified as 
an employee or an independent contractor, 
right up to the surprise ending.”1 Sadly, there 
is considerable truth in this metaphor. The 
traditional IRS 20 factors (set out at the end of 
this article), in use since the 1980s, give a see-
saw-like list of criteria one must ride out with 
a kind of glass-half-full/half-empty balancing 
act. Yet there is no minimum or maximum 
number of factors that spells either employee 
or independent contractor status. 

Similarly, although the IRS 20 factors re-
main good law, in recent years the IRS has 
taken to grouping its analyses into three 
topical areas, perhaps believing that we will 
be less hit with O. Henry-style endings using 
this three-pronged analytical tool. 

The first is behavioral, asking whether 
the company controls — or has the right to 
control — what the worker does and how 
the worker does his or her job. The right to 
control is enough to spell employee classifi-
cation, even if the company chooses not to 
exercise that right.

The second tranche is financial. The que-
ry here is whether the business aspects of 
the worker’s job are controlled by the payer. 
These include such basics as how the worker 
is paid, whether the worker’s expenses are 
reimbursed, who provides tools/supplies, 
and so on.

The final category is what the IRS refers 
to as relationship control. This includes 
questions such as whether there are writ-
ten contracts or employee-type benefits, 
such as a pension plan, insurance, vacation 
pay, etc. The IRS wants to know whether the 
relationship will continue and whether the 
work performed by the worker is in a key 
aspect of the business.

The IRS exhorts that businesses must 
weigh all these factors when determining 
whether a worker is an employee or an in-
dependent contractor. Some factors may 

Gotcha! Endings 
to Worker Status 

Questions

I
 cuts off and sells the flowing long hair that is her 

most distinctive feature to a wig maker. Desper-
ate to please his young wife and showcase her 

locks, Jim sells his watch to buy combs for Della’s 
hair. This simple but gut-wrenching surprise 

knocks the wind out of the reader in O. Henry’s 
last paragraph. We are cunningly brought into 

this couple’s cramped turn-of-the-20th-century 
cold-water flat in Greenwich Village, experienc-

ing surprise and irony before we go.    
In “Two Thanksgiving Gentlemen,” we are transported to 

the same era’s Thanksgiving Day, where a vagabond is fet-
ed each year to a grand dinner out with all the trimmings 
by his businessman benefactor. Knowing how important 

the grand meal is to the vagabond, the businessman, 
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indicate that the worker is an employee 
while others may indicate that he or she is 
an independent contractor. The IRS itself 
recognizes that there is no magic number 
of factors that earmark the worker an em-
ployee or an independent contractor. 

Over and over again, the IRS cautions 
that no one factor stands alone in making 
this determination. Moreover, the IRS notes, 
factors which are relevant in one situation 
may not be relevant in another. This is a gi-
ant mish-mash, a mosh pit of give and take, 
a purée of ingredients that defies taste, tex-
ture, and odor.

The keys, says the IRS, are to look at the 
entire relationship, consider the degree or 
extent of the right to direct and control, 
and finally, to document each of the factors 
used in coming up with the determina-
tion. Yet this amalgam of mush is of critical 
importance. Indeed, nothing seems more 
fundamental than the distinction between 
independent contractors and employees. 

With employees, you must pay their wag-
es, withhold taxes, and give them employee 
benefits. You can be held liable for their acts 
of negligence and can face the scrutiny of 
state and federal law concerning nondis-
crimination, discipline, and termination. 

These downsides give employers big incen-
tives to deal with independent contractors. 

Since you withhold and pay income and 
employment tax on employees and not on 
independent contractors, disputes with tax-
ing agencies are the most obvious potential 
problem. But not all worker status disputes 
involve government agencies, and it’s easy to 
see why. If a delivery driver is your employee 
when he causes an accident, the company is 
liable under agency law. If the driver is a true 
independent contractor, the liability is his 
alone, not the company’s.

Sometimes independent contractors 
themselves sue seeking employee benefits, 
damages for discrimination, wage and hour 
protections, etc. Some companies ask how a 
worker can claim “employee” benefits after 
signing a contract expressly waiving bene-
fits and agreeing to independent contractor 
status. Yet a written contract purporting to 
establish an independent contractor rela-
tionship may not be as bulletproof as you 
thought. Courts discount written contracts 
even more readily when signed by unsophis-
ticated workers with no bargaining power. 

Big Bucks
How big a problem is this, and how much 

money is involved? Billions. In one famous 
case, a group of freelance programmers 
sued Microsoft, claiming they were entitled 
to stock options. The programmers signed 
contracts saying they would receive no 
benefits. They were paid through accounts 
receivable, not payroll, and got a higher rate 
than comparable Microsoft employees. 

Microsoft’s problems started with the 
IRS, which ruled the independent program-
mers were employees for tax purposes. 
However, learning of the IRS ruling, the 
programmers sued Microsoft for employee 
benefits and got them. Clearly, employers 
cannot rely solely on labels. 

There is often interaction between tax 
controversies and other worker status in-
quiries. In fact, state taxing authorities may 
follow federal or vice versa. A state employ-
ment development audit may trigger an IRS 
or state tax audit, or a suit by workers. A 
major reclassification controversy can start 
with a simple workers’ compensation claim, 
making the dollars involved hard to assess. 
A $500 workers’ compensation dispute may 
lead to much more. 

Who is and is not an employee is getting 
heightened press, and worker classification 
disputes are occurring across a wide array of 
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settings. Classically, an independent contrac-
tor works for himself or herself and provides 
a one-time service (think doctors or dentists). 
In contrast, employees classically work day-in 
and day-out for one company, subject to super-
vision and control. 

Independent contractors exercise indepen-
dent judgment to produce an end result (say, 
installing a pool in your backyard) or getting 
you from point A to point B (like a taxi driver). 
Exactly how they do it is no one’s business but 
their own. Employees take orders about every-
thing, or at least are subject to orders. The em-
ployer may choose to let them go about their 
work untutored, but could give them orders. 

Whether a company has control over 

workers — even though it may not exer-
cise it — might seem obvious. Yet con-
trol issues can be terribly fact-intensive. 
Courts and administrative agencies look 
to a variety of factors to define the often-
blurred lines. 

As noted earlier, the IRS traditionally 
identifies 20 relevant factors, but there’s 
no litmus test for how many factors prove 
a worker is an independent contractor 
or employee. You have to wade through 
them all:

 1. Instructions — Instructions to 
workers suggests they are em-
ployees.

 2. Training — Training of workers sug-
gests they are employees.

 3. Integration — Close integration of 
the work with the employer’s overall 
business suggests the worker is an 
employee.

 4. Services rendered personally — A 
requirement that a worker must per-
sonally do the work and cannot del-
egate it to someone else suggests em-
ployee status.

 5. Hiring, supervising, and paying 
assistants — A person who hires, su-
pervises, and pays their own assistants 
is more likely to be an independent con-
tractor.

 6. Continuing relationship — A long-
term working relationship (e.g., 10 years 
versus three weeks) suggests the worker 
is an employee. 

 7. Set hours of work — Prescribed 
hours of work (e.g., 9 a.m. to 5 p.m.) is 
one sign of employee status.

 8. Full-time required — Working full-
time (rather than freelancing) tends to 
suggest employee status.

 9. Performing work on employer’s 
premises — Working on the employ-
er’s premises (rather than from home 
or from the worker’s own place of 
business) weighs in favor of employee 
status.

 10. Order or sequence set — Perform-
ing services in a prescribed order or 
sequence tends to weigh in favor of em-
ployee status.

 11. Oral or written reports — Reports to 
an employer tend to suggest employee 
status.

 12. Payment by hour, week, or month 
— Payment by the hour, week, or month 
is likely to suggest employee status; pay-
ment by the job, the reverse.

 13. Payment of business and traveling 
expenses — Paying worker’s business 
and traveling expenses tends to suggest 
employee status.

 14. Furnishing of tools and materials 
— Furnishing significant tools, materi-
als, and other equipment suggests em-
ployee status.

 15. Significant investment — A worker’s 
significant investment tends to indicate 
independent contractor status, while 
little or no worker investment tends to 
suggest employee status.

 16. Realization of profit or loss — A 
worker’s potential to realize a profit or 
suffer a loss suggests independent con-
tractor status.

 17. Working for more than one firm at 
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a time — Working for more than one 
firm at the same time suggests inde-
pendent contractor status.

 18. Making services available to the 
general public — Making services 
available to the general public on a 
regular and consistent basis suggests 
independent contractor status.

 19. Right to discharge — The right to 
discharge a worker tends to suggest 
employee status.

 20. Right to terminate — A worker’s right 
to terminate the relationship without 
incurring a liability suggests employee 
status.

Beware
A worker can be an independent contractor 
despite many factors that suggest he is an 
employee. The converse is also true, which 
makes the analysis quite nuanced.

It is also connected in ways you might 
not imagine, with agencies communicating 
among themselves much more seamlessly 
than ever before. Once one domino falls, 
other agencies and private parties can show 
up with their hands out. It may seem expedi-
ent in the short run to label workers as inde-
pendent contractors even if they could have 
no reasonable chance of withstanding scru-
tiny. In the long run, it rarely saves money. 

Companies should have realistic expec-
tations and should harmonize contract 
language and actual practice as much as 
possible. There are still many circumstances 
where independent contractors are perfect-
ly legitimate. Yet, often companies big and 
small don’t try to address problem areas (in 
their contracts and otherwise) until it’s too 
late. Employers who skirt the rules and don’t 
have a good case should remember that 
sometimes when something looks too good 
to be true, it is. 

Robert W. Wood practices law with Wood & 
Porter in San Francisco (www.woodporter.
com), and is the author of Taxation of Dam-
age Awards and Settlement Payments (4th 
Ed. 2009), Qualified Settlement Funds and 
Section 468B (2009), and Legal Guide to In-
dependent Contractor Status (5th Ed. 2010), 
all available at www.taxinstitute.com. This 
discussion is not intended as legal advice, and 
cannot be relied upon for any purpose without 
the services of a qualified professional.

NOTES
 1.  Fifth Edition of Legal Guide to Independent Con-

tractor Status, reviewed by Lawrence B. Gibbs, Tax 
Notes, Vol. 129, No. 6 (November 8, 2010), p. 733. 

Child abuse defense is tough. But 
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For fifteen years I have been 
committed to providing superior 
representation in child abuse cases.
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I do it every day.
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by Won Kidane 

he “Athenian Stranger” in Plato’s last 
dialogue, Laws, says that the slave 

doctor, himself a slave of the doctor 
of the freeman, provides his services 

differently than his master. He makes
 a hurried visit, orders some remedies, and 

moves on to the next ailing slave. The freeman’s 
doctor, by contrast, studies the nature of the 

disorder carefully, reaches back to the patient’s 
family history, and consults the patient about 

possible remedies before he prescribes a 
particular remedy. After he prescribes, he 

attempts to persuade compliance.1 Today, the 
latter approach is a condition of maintaining a 

professional license to practice medicine. Before 
prescribing any remedy, modern-day doctors 

have to determine, among other
  

things, if there are any contra-indications. 
They ask questions that often seem ir-
relevant for the ordinary patient. For 
example, before they prescribe a simple 
prescription-strength Tylenol for a pain 
caused by a fractured bone, they might 
want to know what killed the patient’s 
grandfather and how old he was when 
he died. The doctors ask these kinds of 
ostensibly far-fetched questions because 
if they fail to do so, some serious but 
preventable health consequences could 
occur. If such consequences occur due 
to the responsible doctor’s failure to ask 
the right questions, the doctor is said 
to have committed medical malpractice 
and would pay dearly for the error. 

If a criminal defense lawyer advises 
a person accused of shoplifting to plead 
guilty and take a suspended sentence of 
365 days, ordinarily the client goes home a 
free person, and the case gets closed. If the 
client is an immigrant, however, the im-
migration service detains that person and 
puts her in removal proceedings, because 
immigration law independently consid-
ers her an aggravated felon.2 Not only will 
she be ineligible for any form of relief, but 
she will also be permanently barred from 
coming back, no matter what the personal 
circumstances might be.3 

Padilla v. Kentucky4 is the U.S. Supreme 
Court’s latest attempt to mitigate these 
kinds of decidedly harsh and unreason-
able consequences of Congress’s choice 
of governing immigrants through crimes. 
Immigrants may not be considered “the 
people” that the Fourth Amendment pro-
tects,5 or “persons” who could enjoy the 
full range of protections that the First6 or 
the Fifth amendments7 offer, but when 
they face the government’s prosecutorial 
might, the United States has never de-
nied them the protection that the Sixth 
Amendment provides its citizens. Yet 
again, because deportation is said to be a 
civil sanction rather than a punishment,8 
they do not get government-appointed 
counsel in deportation proceedings.9 
That means, for the overwhelming ma-
jority, the last lawyer they will ever see 
before they get deported is the defense 
counsel who tries to help them in their 
criminal trial.

Padilla requires this defense coun-
sel to do exactly what a reasonable 
doctor would do before he prescribes 
a remedy to his patient — obtain de-
tailed and comprehensive information 

Padilla v. Kentucky 
A Professional Lesson from the 

Medical World
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about the patient as a matter of routine 
intake procedure. That is how contra-
indications are avoided, or at least sig-
nificantly mitigated. If the doctor is un-
certain about the interaction between 
the medicine he wants to prescribe and 
some other medicine the patient is tak-
ing, he would consult a specialist. Simi-
larly, Padilla requires defense counsel to 
avoid immigration contra-indications. 
To the extent they can determine the 
contra-indication, they must attempt 
to do so by advising the client of the 
consequences of their “prescription.” 
If a specialist is needed, they must re-
fer the client to such specialist. Hence, 
to meet the Padilla requirements and 
avoid malpractice — called “ineffective 
assistance” — defense counsel must 
develop and use a comprehensive set of 
questions much like the doctors’ ques-
tionnaires, because determining the im-
migration consequences of a plea deal 
or a conviction requires complete infor-
mation. Determining if a person is a citi-
zen or an immigrant is not a simple task 
and requires eliciting relevant informa-
tion. Moreover, immigration law attaches 
significance to, among other things, the 
length of stay; number and nature of 
the crime or crimes; manner of the dis-
position of the case; age of the offender 
when the crime was committed; nature, 
magnitude, and length of the penalty; ex-
istence of extenuating or aggravating cir-
cumstances; identity of the victim; prior 
convictions or misconduct, etc. 

To use James Madison’s words, depor-
tation banishes a person from “where 
he enjoys, under the law a greater share 
of the blessings of personal security 
and personal liberty than he can else-
where hope for.”10 If deportation is not 
said to be a punishment, “it is difficult 
to imagine a doom to which the name 
could be applied.”11 In defending an im-
migrant accused of a crime, it is always 
important to remember that the Consti-
tution does not protect her from being 
twice put in jeopardy of life or limb in 
the form of deportation. However dis-
guised it might be, Padilla purports to 
make sense of centuries of ominous ju-
risprudence. It requires us to act like the 
freeman’s doctor. Do you have a doctor-
like Padilla questionnaire? How about 
easy access to a Padilla specialist? How 
about a Padilla service plan? 

Won Kidane is an assistant professor of  

law at the Seattle University School of 
Law. He teaches and writes in the areas 
of international litigation and arbitration, 
international and comparative law, and 
immigration law and clinic.

NOTES
 1. Plato, Laws, cited and discussed in “Story and 

Language in American Law,” by Mary Ann 
Glendon et al, Comparative Legal Traditions, 
21–21 (2007). 

 2. See Immigration and Nationality Act (INA). 
Codified as amended in 8 U.S.C. Sec. 101(a)
(43)(G); Sec. 237(a)(2)(A)(iii). 

 3.  Id. 

 4.  130 S. Ct. 1473 (2010). 

 5.  See, e.g., U.S. v. Verdugo-Urquidez, 494 U.S. 259 

(1990).

 6. See, e.g., Kleindienst v. Mandel, 408 U.S. 753 

(1972). 

 7. See, e.g., Fong Yue Ting v. United States, 149 

U.S. 698 (1893). 

 8. See, e.g., INS v. Lopez-Mendoza, 468 U.S. 1032 

(1984). 

 9. See INA Sec. 240(b)(4)(A). 

 10.  Madison, 4 Elliot, Deb quoted in Fong Yue 

Ting v. United States, 149 U.S. 698, 748-49 

(1893) (Field J. dissenting). 

 11. Id. 
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by Jeff Tolman

hat do lawyers really 
do?” the student asked 

me, and I gave a general 
answer about rights and 

justice and being a counselor and advo-
cate. Once, on Law Day, I asked the same 
question to a group of students. My favorite 
response was, “Lawyers sit on their butts 
and make phone calls and money!” Maybe.

The question, though, haunted me, 
much as the question “Do you teach qual-
ity?” touched the protagonist in Robert 
Pirsig’s brilliant novel Zen and the Art of 
Motorcycle Maintenance.

What do we attorneys really do?
We are our clients’ voice, their confi-

dant, protector, and advisor. The ultimate 
base of what lawyers do, though, is that we 
look at the world through others’ eyes.

Through Judges’ Eyes
To give good advice and make persuasive 
arguments, lawyers must look at their 
case through a judge’s eyes. Is our argu-
ment on solid legal ground? Does it make 
sense? Is our position consistent with 
current law? Is justice furthered by the 
conclusion we are proposing? A judge 
once shared the tale of a lawyer asking 
for CR 11 sanction against an opponent 
for missing the deadline to respond to a 
motion. The responding lawyer conceded 
she had missed the deadline. She was at 
the hospital anxiously waiting through 
her child’s emergency surgery. The judge, 
a parent herself, understood the lawyer 
had her priorities right. While looking 
through the eyes of the Civil Rules, the 
moving lawyer may have had a point; 
looking through the eyes of the judge — or 
any parent — his argument lacked merit.   

Through Our Clients’ Eyes
Lawyers spend most of their work life 
looking at the world through the eyes of 
our clients. To understand their position. 
To convey their story in a human, personal 
way. To bring life to their argument.

In 1994, I had the privilege of spending 
a month at the Trial Lawyers College on 
Gerry Spence’s Thunderhead Ranch out-
side Dubois, Wyoming. While much of the 
month was spent on trial skills, the big-
gest single element of the course was how 
to understand and convincingly convey a 
client’s story.

One of the visiting professors asked to 
be the protagonist in a psychodrama ex-
ercise. “I’ve always wanted to ask my dad 
why he really didn’t attend my Harvard 
Law School graduation,” he said. “He was 
just out of prison and said he didn’t have 
a hat, so he couldn’t come. Rising from a 
usually single-parent family in the South, 
with no running water in our home, to 
graduating from Harvard Law School, I 
thought he’d be the proudest parent in 
the auditorium. But . . . he didn’t come. He 

didn’t have a hat.”
“Who can understand his dad?” Gerry 

asked. And my hand involuntarily shot up.
“I do,” I said, and looked the protago-

nist in the eye. “I loved you enough not to 
go to your graduation, though there was 
no one prouder of any student graduat-
ing that day than I was of you. You have 
accomplished more than I could have 
dreamed. I loved you enough to stay away. 
All I could think about was the get-togeth-
ers among your friends and classmates. 
Your classmates would introduce their 
parents as this great person or someone 
with that great accomplishment. About all 
you could say about me was that I wasn’t 
in prison right then. I love you too much 
to put you in that position. I didn’t want 
to argue with you or in any way taint your 
great day, so I said I didn’t have a hat. I did 
have a hat, and do still have a very proud 
heart that loves you very much. Enough to 
stay away from an extraordinarily impor-
tant event in your life and mine, whether I 
had a hat or not.”

Somehow, some way, I could see the 
moment through the eyes of the Southern 
felon with a remarkable son.

My friend Paul Stritmatter had a case 
years ago in which his client became bed-
bound. To look through his client’s eyes, 
Paul spent two days in bed in a nursing 
home next to his client. What he dis-
covered was that the nights, when you 
couldn’t sleep and no one was around, 
were almost unbearable. The screams 
and moans, the itches that couldn’t be 
scratched, the impending hopeless feel-
ing. Paul conveyed his client’s situation 
through experienced eyes and helped 
acquire funds to assist his client for the 
remainder of the young man’s life.

Through Our Opponents’ Eyes
 A quality advocate views the case through 
the eyes of his opponent. Anticipating de-
fenses, arguments, and strategic moves, 
and preparing counter-actions. I often ask 
clients to give our opponent’s arguments. 
Initially they get mad, or think the exercise 

View Point
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So many of our state’s low- and moderate-income families are unable 
to obtain the legal help they need, simply because they cannot afford 
it. The need is great, especially in the areas of family, housing, and 
consumer law. 

 
A survey conducted several years ago found that approximately 
75 percent of Washingtonians of moderate means — those 
who are within 200–400 percent of the federal poverty level — 

experience at least one legal problem each year. Many go without legal help.

To help address this serious problem, the WSBA created the statewide Moderate Means Program, a reduced-
fee lawyer-referral service designed to help bring greater access to justice for people of moderate means. The 
WSBA is partnering with Washington’s three law schools to implement this exciting Program; law students will 
handle the client intake and referral to participating lawyers.

Why Should I Participate?

Help yourself while helping others!

• Provide public service and help close the access to justice gap.
• Obtain free referrals to help build your client base.
• Learn new skills and expand your practice areas though free or low-cost online trainings.
• Gain increased access to mentoring and peer support opportunities.

How Do I Sign Up?

In order to be eligible to participate, you must be an active member of the WSBA, and you must carry your 
own malpractice insurance. All lawyers applying to participate will be subject to a discipline screening. Lawyer 
registration is done online through mywsba.org, where you will complete a short registration form. Simply go to 
www.mywsba.org and click on the Moderate Means Program logo.

What’s Next?

Referrals will begin around March 2011. When a service opportunity arises, you will be contacted by a student at 
one of the three Washington law schools. 

For more information, please visit the Frequently Asked Questions page. You can also contact WSBA Public 
Service Manager Catherine Brown at 206-733-5905 or catherineb@wsba.org.

The only missing piece
is you.
The WSBA Moderate Means Program.

Enhancing Our Culture of Service

Public service is a hallmark of the legal profession. Through projects like Moderate Means Program, the WSBA 
is enhancing our culture of service, providing ways for lawyers to give back to the communities of which they are 
such an integral part. 

A partnership between the WSBA and Washington’s three law schools: Gonzaga University School of Law, Seattle 
University School of Law, and the University of Washington School of Law.
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is stupid, or wonder if I am on their side. 
After we discuss the varying arguments 
and views in the case, my clients more 
often understand our strong and weak 
points, get more reasonable expectations, 
and can better assist in preparing our case.

Years ago, I asked a bunch of my men-
tors, “What is the single most important 
question a lawyer needs to ask herself and 
her client?”

Frank Shiers responded, “‘Why would 
they do that?’”

The question requires someone to put 
themselves into the opponent’s position 
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Schroeter Goldmark & Bender is pleased to announce that Bill Bowman 

and Brit Mercer have joined SGB’s Criminal Defense practice as Of Counsel.

Bill Bowman will bring his 

established practice and signifi-

cant expertise in DUI defense to 

SGB. A former public defender 

and Deputy King County  

Prosecutor, Bill has successfully 

defended DUI cases in over 18 

counties across the state. He  

has been repeatedly selected as 

a “Super Lawyer” by Washing-

ton Law & Politics magazine  

and has been named to Seattle 

Magazine’s list of “Seattle’s  

Best Lawyers.” 

Brit mercer will focus her practice at SGB on a range of criminal cases, 

including DUI and misdemeanor charges. Since graduating from the  

University of Washington School of Law in 2002, Brit has devoted her career  

to defending individuals accused of crimes. Her hard work and integrity 

have earned her the respect of her peers, adversaries and clients. In 2005, 

2008, 2009 and 2010 she was selected as a “Rising Star” by Washington 

Law & Politics. 

welcome Bill and Brit

— to look through their adversary’s eyes 
— and often can show how unreasonable, 
or reasonable, a particular demand is. If 
my client can’t think of a reason the oppo-
nent would accept our offer, it is really no 
offer at all.

Through Witnesses’ Eyes
Persuasive attorneys look through the 
eyes of each witness, turning their place in 
the case into a puzzle piece that fits nicely, 
and favorably to the client. Not asking too 
much or too little. Providing the fact-find-
er information which ties up your case one 

piece at a time. Bringing life to their words.  

Through Father Time’s Eyes
Finally, and perhaps most importantly, a 
lawyer looks at the world through the eyes 
of Father Time. Sometimes the best result 
does not give immediate gratification, 
but over time is a wise, practical solution. 
I often tell my clients that I am more in-
terested in how they view our decisions 
a year later than how they view them a 
month later.

Years ago, I represented a bank presi-
dent’s wife in their dissolution. She would 
take no maintenance or child support, no 
matter how much she deserved it. “If I take 
a penny, he’ll hold it against our son forev-
er,” she said. “I won’t do that to my child.” 
No matter how much I argued and plead-
ed, she refused. When we went to court 
to finalize the dissolution, the judge tried 
just as hard to persuade her. In the end, he 
(reluctantly) signed the supportless, main-
tenanceless decree. Two years later, I went 
to a nursing home to do a GAL report. In 
the hallway, on her knees cleaning up after 
a resident, was my client. I shuddered, got 
down on my knees, looked her in the eye, 
and, quite shaken, asked, “Do you hate 
me?” “No,” she said, “we did the right thing.” 
Three years later, our paths crossed again. 
She had a new marriage and child. For the 
next decade, our paths crossed often at 
school events and on ballfields. Finally, I 
gathered my courage and asked her about 
her decision those years ago. “It was the 
right decision for the long term,” she said. 
“My older son and his father have a great 
relationship.” Sometimes the best long-
term decisions are painful in the present.  

The ability to look at the world through 
other people’s eyes can be remarkably 
awakening and fun in our personal life, 
as well as our professional life. Seeing the 
world through my sweet granddaughter 
Kinzie’s eyes makes me want to dance to 
silly songs, kick balls, chase the cat, pull 
open drawers, throw plastic containers 
on the floor, read picture books, and be in 
constant motion until it’s time for a nap. 

That is not a bad way to look at life. For 
a lawyer or a grandpa. 

 
 
Jeff Tolman is a former member of the 
WBSA Board of Governors and practices in 
Poulsbo. He can be reached at jefft851@aol.
com.

mailto:jefft851@aol.com
mailto:jefft851@aol.com
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Swimming Lessons for Baby 
Sharks: The Essential Guide to 
Thriving as a New Lawyer
By Grover E. Cleveland
West, St. Paul, MN (2010), 146 pages

Reviewed by Michael Heatherly

WSBA member Grover Cleveland, a 
former partner at Foster Pepper PLLC, 
has fashioned a concise yet thoughtful 
handbook for new lawyers. The book 
and chapter titles play on the image of 
lawyers as a school of sharks, the mes-
sage being that newcomers need to get 
right into the swim of things if they hope 
to avoid a watery professional grave.

Cleveland dives right into such top-
ics as “Sink or Swim: The Transition 
from Law School to Law Practice,” 
“Feeding with Fellow Sharks: Getting 
and Doing Work,” “Shark Supply: Law 
Firm Economics,” and “Enjoying the 
Swim: Managing Your Life.” He offers 
consistently straightforward, practical 
guidance in these and other areas that 
should incite a feeding frenzy among le-
gal newbies. It’s a feast of the proverbial 
stuff they don’t teach you in law school.

Sharks is eminently readable, with 
clear prose and plentiful, useful check-
lists. Cleveland illustrates his points 
with often amusing or amazing anec-
dotes. For example, he tells the story 
of an associate who wasted thousands 
of dollars in time by continually using 
the wrong name for a prominent pub-
lic facility as a search term while doing 
routine legal research. He also recounts 
how a summer associate believed she 
was advancing her career by offer-
ing free massages to male lawyers at 

a social function when in fact she was 
guaranteeing she would never receive a 
permanent job offer at the firm, which 
had no interest in risking a sexual-ha-
rassment claim. 

Besides outlining the nuts and bolts 
of practicing law, Cleveland provides 
insight into the financial workings and 
office politics of law firms, helping to 
demystify the environment in which 
new lawyers often find themselves. 
Although the book, written for a na-
tional audience, generally assumes the 
reader is an associate in a conventional 
medium to large law firm, much of the 
advice would translate to other types of 
practice as well. In fact, things like his 
cautionary tales about e-mail got my 
attention, and it’s been 20 years since 
anyone called me a new lawyer.

I don’t know why any new lawyer 
— or law firm that hires new lawyers 
— wouldn’t clamp their jaws around a 
copy of Sharks.

Finding the Answers to Legal 
Questions
By Virginia Tucker and Marc Lampson
Neal-Schuman Publishers, Inc., New 
York, NY (2011), 274 pages

Reviewed by Michael Heatherly

Virginia Tucker is the librarian for the 
Whatcom County Law Library and a 
faculty member at the San Jose State 
University School of Library and In-
formation Science. Marc Lampson, a 
WSBA member, is the executive direc-
tor of the Unemployment Law Project 
and a longtime instructor in research 
and writing at law schools and in 
courses at library and information-
science programs. Their collaboration 

provides both a primer on basic legal 
principles and a guide to researching 
the law. Although it doesn’t purport to 
enable non-lawyers to represent them-
selves, the book contains information 
that would be useful for those who 
choose to do so. However, the book’s 
stated primary audience is individuals 
such as librarians, paralegals, and stu-
dents who need to research or better 
understand the law from time to time. 

Finding the Answers is divided into 
four sections, each further split into 
chapters. The first section outlines the 
federal and state legal systems and pro-
vides an overview of how to locate stat-
utory and case law in the various juris-
dictions. The second gives more detail 
on how to conduct legal research. The 
third summarizes basic principles of 
several commonly encountered areas of 
law ( family, landlord-tenant, creditor-
debtor, employment, etc.), while the 
fourth describes how to build a basic 
collection of print or online legal re-
search materials.

The book is notably comprehensive 
and includes numerous specific refer-
ences to websites and other additional 
sources of information. It includes help-
ful guidance on such things as how to 
evaluate the trustworthiness of websites 
and self-help books. The chapters on 
particular areas of law are necessarily 
generalized, as the book is written for 
a national audience; however, the over-
views point the reader in the right direc-
tion for answers to the most common 
questions arising in each area of law.

Clearly written and well organized, 
Finding the Answers should be par-
ticularly helpful to its primary audi-
ence of non-law librarians, paralegals, 
students, and others who need to re-
search the law for various purposes. 
As the book itself acknowledges, a pro 
se litigant would need to research pri-
mary materials directly before having 
enough information to draft a docu-
ment or file a pleading. However, the 
book gives a better broad synopsis of 
the law than one would likely receive in 
a high-school or college class. It would 
seem fitting as a textbook as well as a 
suitable addition to a library reference 
collection. It also might be of use in the 
offices of a government agency, non-
profit organization, or private business 
where non-lawyers often need to look 

Reading Around
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up basic legal information.

Michael Heatherly is the Bar News editor 
and can be reached at barnewseditor@
wsba.org.

Defending Gary: Unraveling the 
Mind of the Green River Killer
By Mark Prothero with Carlton Smith
Jossey-Bass, San Francisco (2006), 558 
pages

Reviewed by Joanna Plichta Boisen

Representing Gary Ridgway in his capi-
tal murder trial had a profound impact 
on the author, Mark Prothero, and the 
team of defense attorneys who repre-
sented and tried to understand him. 
Ridgway was one of the most notori-
ous serial killers in Washington history, 
having murdered at least 48 women, 
and more likely somewhere in the 
realm of 75. He was able to perpetrate 
these evil crimes for so long because he 
was not your “typical” serial killer. Soft-
spoken, calm, eerily polite, strange, ma-
nipulative, and a chameleon who tried 
to fit into his surroundings despite his 
psychopathic tendencies, Ridgway hid 
in plain sight for decades. Morbidly 
interesting and opinionated, the book 
provides meaningful commentary 
about the criminal justice system and 
the delicate balance between punishing 
serial killers via the death penalty to at-
tain justice for victim’s families versus 
the great deal of knowledge law en-
forcement can gain from a serial killer’s 

morbid and ill mind.
This book challenges the reader to 

think about the death penalty and how 
the criminal defense system works. 
What is fair? What is true justice? 
Readers will grapple with these issues 
from chapter to chapter and try to un-
derstand why Ridgway’s defense team 
fought so hard to save him from being 
executed for his many heinous crimes 
when so many believed the only just 
punishment was death. 

I would recommend this book to 
anyone interested in the criminal 

psyche or any law student who is con-
sidering criminal law practice. Based 
on numerous conversations with Ridg-
way, transcripts, various meetings, 
and the author’s personal journal, the 
book explores controversial intricacies 
of the criminal defense system while 
giving the reader a intimate look into 
the mind of one of Washington’s most 
feared and loathed serial killers. 

Joanna Plichta Boisen is pro bono coun-
sel at Foster Pepper PLLC. She can be 
reached at boisj@foster.com.

mailto:barnewseditor@wsba.org
mailto:barnewseditor@wsba.org
mailto:boisj@foster.com
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Ethics and the Law

F
by Mark J. Fucile

ew areas in the law of lawyer-
ing have seen as near-constant 

evolution over the past 20 years as in-
advertent production. Ironically, the 

principal reason is the equally constant 
evolution of technology during that same 
period. When paper reigned supreme, 
courts were much less forgiving of lawyers 
who inadvertently produced confiden-
tial communications that were labeled 
plainly with law firm or general counsel 
letterhead. As communications between 
lawyers and their clients moved increas-
ingly to electronic form, however, it both 
increased the volume of documents need-
ing to be screened for privilege and made 
the screening process more difficult and 
expensive. That technological change, in 
turn, has affected the development of the 
law of inadvertent production on ethical 
duties, procedural rules, and evidentiary 
privilege. 

Over the past several years, we have 
tracked the developments in the law of 
lawyering on inadvertent production. 
Because significant changes have again 
occurred since we last visited this area, it 
merits another look.

Ethical Duties 
Before the Rules of Professional Conduct 
were amended in 2006, there was no spe-
cific ethics rule governing inadvertent 
production. Instead, ethical duties were 
largely defined by a series of American Bar 
Association formal and Washington State 
Bar Association informal ethics opin-
ions. On the former, ABA Formal Ethics 
Opinions 92-368 (1992) and 94-382 (1994) 
counseled that a lawyer receiving what 
appeared to be inadvertently produced 
privileged or otherwise confidential ma-

terials from an opponent had a duty to 
notify the lawyer on the other side. On 
the latter, WSBA Informal Ethics Opinion 
1544 (1993) found no duty to notify, but 
Informal Ethics Opinion 1779 (1997) later 
adopted the ABA opinions on notification 
as the preferred position.

In 2002 and 2003, the ABA amended 
its influential Model Rules of Professional 
Conduct. That process produced a specific 
Model Rule, 4.4(b), and two accompanying 
comments, Comment 2 and 3, on inad-
vertent production. The new rule directly 
addresses notification: “A lawyer who 
receives a document relating to the repre-
sentation of the lawyer’s client and knows 

Inadvertent 
Production Revisited
(Yet Again)
or reasonably should know that the docu-
ment was inadvertently sent shall prompt-
ly notify the sender.” Comment 2 leaves to 
procedural law whether any other actions 
are necessary and leaves to evidence law 
whether privilege has been waived. Com-
ment 3, in turn, commits the voluntary 
return of inadvertently produced material 
to the receiving lawyer’s discretion (again 
subject to procedural and evidentiary 
law). In light of these changes, the ABA 
withdrew opinions 92-368 and 94-382 and 
replaced them with two new opinions, 
05-437 (2005) and 06-440 (2006), that es-
sentially track Model Rule 4.4(b) and its 
comments. 

Washington has seen a similar evolu-
tion in the duty to notify. When our RPCs 
were amended in 2006, they included a 
new RPC 4.4(b) and new accompanying 
comments that are identical to their ABA 
counterparts. RPC 4.4(b) applies both to 
Washington state court proceedings and 
under, respectively, Western District Gen-
eral Rule 2(e) and Eastern District Local 
Rule 83.3(a), federal courts here as well. 

Although RPC 4.4(b) is limited to no-
tification, it offers the advantage of rule-
based clarity. The initial ABA ethics opin-
ions, by contrast, were cobbled together 

from a variety of analogous legal precepts 
— including the law of bailment (a rarely 
cited concept in ethics opinions). Further, 
when combined with the more recent pro-
cedural and evidentiary amendments dis-
cussed next, lawyers in both Washington’s 
federal and state courts now have a set of 
“bright line” rules to guide them through 
the matrix of issues raised by inadvertent 
production.

Procedural Rules
The amendments to the Federal Rules of 
Civil Procedure adopted in 2006 and the 
amendments to the Washington Civil 
Rules adopted in 2010 address the proce-

dural mechanism for litigating possible 
privilege waiver through inadvertent pro-
duction.

FRCP 26(b)(5)(B) now provides:

If information produced in discovery 
is subject to a claim of privilege or of  
protection as trial-preparation mate-
rial, the party making the claim may 
notify any party that received the in-
formation of the claim and the basis 
for it. After being notified, a party 
must promptly return, sequester, or 
destroy the specified information and 
any copies it has; must not use or dis-
close the information until the claim 
is resolved; must take reasonable 
steps to retrieve the information if the 
party disclosed it before being noti-
fied; and may promptly present the 
information to the court under seal 
for a determination of the claim. The 
producing party must preserve the in-
formation until the claim is resolved.

Amended CR 26(b)(6) closely follows 
its federal counterpart:

If information produced in discovery 
is subject to a claim of privilege or of 
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protection as trial-preparation mate-
rial, the party making the claim may 
notify any party that received the in-
formation of the claim and the basis 
for it. After being notified, a party 
must promptly return, sequester, or 
destroy the specified information and 
any copies it has; must not use or dis-
close the information until the claim 
is resolved; and must take reasonable 
steps to retrieve the information if 
the party disclosed it before being 
notified. Either party may promptly 
present the information in camera to 
the court for a determination of the 
claim. The producing party must pre-
serve the information until the claim 
is resolved.
 

FRCP 45(d)(2)(B) and CR 45(d)(2)(B) con-
tain similar language in the context of 
subpoenas directed to third parties. 

The emphasis on the courts — rather 
than the litigants — determining privilege 
waiver echoes earlier case law, including 
In re Firestorm 1991, 129 Wn.2d 130, 916 
P.2d 411 (1996) (unauthorized contact 
with opposing party’s expert), and Rich-
ards v. Jain, 168 F. Supp.2d 1195 (W.D. 
2001) (unauthorized use of privileged 
communications taken by client when he 
left adverse party). Firestorm and Richards 
also suggest the penalty for lawyers who 
use an opponent’s privileged material 
without first getting a ruling from a court 
that privilege has been waived: potential 
disqualification. The rationale for dis-
qualification as a remedy is that simply re-
turning the documents involved once they 
have been thoroughly analyzed and used 
isn’t enough. As Richards in particular em-
phasizes, the only way to “unring the bell” 
may be to remove the lawyers involved 
from the case altogether.

Evidentiary Privilege
Privilege waiver based on inadvertent 
production has also seen significant re-
cent developments both nationally and 
in Washington.

Nationally, in September 2008, Fed-
eral Rule of Evidence 502 became law 
and creates specific criteria for waiver 
through inadvertent production. FRE 
502 applies to all federal proceedings, 
regardless of the basis for federal juris-
diction, and binds state courts as well, 
if a ruling in a federal case comes first. 
It applies to both the attorney-client 

privilege and the work product rule. 
FRE 502(b) is framed in the negative and 
finds that no waiver occurs if: “(1) the 
disclosure is inadvertent; (2) the holder 
of the privilege or protection took rea-
sonable steps to prevent disclosure; and 
(3) the holder promptly took reasonable 
steps to rectify the error, including (if 
applicable) following . . . [FRCP] 26(b)
(5)(B).” 

This past September, Washington 
adopted ER 502, which mirrors its fed-
eral counterpart and includes the same 

three factors for assessing waiver.  
The federal (FRE 502(e)) and the 

state (ER 502(e)) versions of the rule 
also encourage the use of so-called “claw 
back” agreements under which parties 
stipulate (either by direct agreement or 
through a stipulated court order) in ad-
vance to return inadvertently produced 
material. 

The criteria for assessing waiver 
incorporated into the respective fed-
eral and state rules generally reflect the 
standards that a majority of courts had 
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established through judicial decisions 
(see generally Banks v. United States, 
No. C03-5533RJB, 2005 WL 974723 (W.D. 
Wash. 2005) (unpublished) (compiling 
cases); Sitterson v. Evergreen School Dist. 
No. 114, 147 Wn. App. 576, 196 P.3d 735 
(2008) (Division 2) (applying majority 
position)).

Summing Up
Collectively, the evolving ethics, proce-
dural, and evidence rules offer a much 
more cohesive approach to inadvertent 

production issues than in years past. 
Although any given case will continue 
to turn on its individual facts, the move-
ment to a rule-based approach should 
provide relatively straightforward guid-
ance as lawyers confront these issues 
with increasing frequency in an era 
where electronic communications now 
reign supreme.  

Mark Fucile, of Fucile & Reising LLP, han-
dles professional responsibility, regulatory, 

and attorney-client privilege matters and 
law firm-related litigation for lawyers, law 
firms, and legal departments throughout 
the Northwest. He is a past chair and a cur-
rent member of the WSBA Rules of Profes-
sional Conduct Committee, a past member 
of the Oregon State Bar’s Legal Ethics Com-
mittee, and a member of the Idaho State 
Bar Professionalism & Ethics Section. He 
is a co-editor of the WSBA’s Legal Ethics 
Deskbook and the OSB’s Ethical Oregon 
Lawyer. He can be reached at 503-224-
4895 and mark@frllp.com.

performed three five-minute tasks, adds up 
the time to 15 minutes and bills a quarter of 
any hour, the client is better off than if the 
lawyer has billed 1/10 each for the five min-
ute tasks. That may be true, but so what! The 
same lawyer could use “billing judgment” 
(Hensley v. Eckersley), as he/she is ethically 
obligated to do, and bill nothing for one of the 
tasks, apply a courtesy discount at the end of 
the bill or make part of the billing entry “no 
charge.” Some lawyers do this, most do not. 
Many lawyers do not even keep contempora-
neous time (meaning logging the time each 
day as they perform the services), but rather 
reconstruct at a later time. Those lawyers 
could not use apportioned billing honestly 
unless they changed their timekeeping prac-
tices. Further, there is no rule anywhere that a 
lawyer has to use a six-minute minimum for 
any task. I typically do not record the time at 
all if the task takes less than six minutes.

Like the earlier writer (Letters to the Edi-
tor, February 2011 Bar News), Mr. Duvall, Mr. 
von Beck seems to assume that I invented 
the criticism of block billing. One need only 
read the many articles and cases I cited and 
discussed in the article to recognize the 
seriousness of the problem that block bill-
ing poses, as courts, lay critics, and even the 
organized bar all have recognized. Further, 
neither critic of the article seems to acknowl-
edge that block billing, along with many 
other questionable lawyer practices, creates 
suspicion and distrust between lawyers and 
their clients. Business as usual as seemingly 
espoused by these two gentlemen fails to ad-
dress the likelihood that unless changes are 
made voluntarily by lawyers, more onerous 
rules are likely to be imposed upon us that 
will further infringe on our independence as 
lawyers. My article was intended as a caution. 
We lawyers may heed it or ignore it, and take 
the consequences as they arise.  

(Letters, continued from page 6)

mailto:mark@frllp.com
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by Ronald R. Ward

n immigrant person who does 
not speak English, or speaks it 

only with limited facility, fac-
ing an unwarranted and un-

lawful eviction and having no place else to 
turn, musters the courage to approach a 
courthouse counter, unaware that the clerk 
cannot give legal advice. The clerk — all too 
human in his reality — under the increasing 
pressure wrought by decreased justice sys-
tem funding, an ever-increasing workload, 
and a line of people stretching out the door, 
responds abruptly and impatiently. The 
person is alarmed, fearful, dispirited — and 
walks away. She never seeks legal advice and 
she and her family are ultimately evicted 
from their home.

For many in our society, the mere act 
of entering a courthouse is something 
to be feared, let alone availing oneself of 
the potential justice to be acquired there. 
Those persons can include, but are not lim-
ited to: parents who desire custody of their 
children to protect them from a house-
hold with domestic violence and/or child 
abuse; elderly people who are fraudulently 
swindled out of their homes by predatory 
lenders; families who are denied essential 
support services (e.g., health insurance for 
their children) to which they are legally en-
titled; people with developmental disabili-
ties who are unlawfully evicted from their 
housing; and many others.

There are myriad reasons that may 
spawn a barrier to access to justice: lack 
of education, unawareness of rights, inad-
equate economic means, inequality of eco-
nomic resources, and, yes, the incivility at 
times found within the justice system itself. 

Incivility of legal counsel — manifested 
by those who think that to be obnoxious, or 
abusive, or intimidating is to be effective — 

can rank high in the primacy of obstacles to 
the attainment of access to justice.

Most of us came into the law envision-
ing it as what it is: a noble profession that 
improves people’s lives; resolves disputes 
peaceably; improves the quality of life; and 
is a vehicle to heal the community. It is not 
intended to be an incivility vehicle which 
brutalizes everything it touches: clients, 

and we should be ever ready to provide this 
and no less. 

In January 2010, I read an article in which 
Kent Hickey, principal at Seattle Prep School, 
talked about curis personalis, Latin for “care 
for the person.” He said, “The words are 
meaningless unless they are lived, even if liv-
ing them out is difficult or unpopular. When 
we voice a commitment to curis persona-
lis, but then pick and choose to whom we 
should extend our care, then I would ques-
tion our real commitment to this principle.” 
I respect and embrace Mr. Hickey’s senti-
ment. It compellingly applies to the concept 
of equal justice and the question of whether 
we as a society will achieve recognition of our 
shared humanity; whether we will achieve 
the reality that each person in this country 
has equal worth. It often starts with civility.

Lawyers are leaders in this society and 
will continue to be, to the degree we focus 
on our role as problem-solvers, on serving 
our clients and society, and on the core val-
ues of the profession. Those core values are 
truth, integrity, and honesty. We need an 
ongoing unified commitment from lawyers 
to advance the interests of the profession, 
with primacy on achievement of access to 
justice. We can advance access to justice 
by doing pro bono work, by considering the 
economic costs of litigation, and by treating 
all parties with care and respect as we work 
towards fair outcomes. We have an obliga-
tion to our clients and to the justice system 
to search for justice. We must use conscious-
ness, creativity, and community to foster 
and maintain the civility that will spawn the 
truth and assure the success of our quest. 

Ronald Ward is the 
current president of 
the Washington State 
Bar Foundation, for-
mer president of the 
Washington State Bar 
Association, a member 
of the Advisory Council 

of the Washington Equal Justice Coalition 
for the provision and support of legal ser-
vices to deprived citizens, and the founder 
of the nationally honored WSBA Leader-
ship Institute.

judges, and other lawyers. Our societal role 
as problem-solvers, advocates, guardians, 
teachers, counselors, and leaders requires 
us to seek justice and find reasonable solu-
tions to conflict for all. 

Public trust and confidence in our 
courts is critical to our nation’s civic health. 
Our courts must be fair, open, and protec-
tive of the rights of every individual, and 
they must be perceived by the public to be 
so. Sadly, this is increasingly not the case. 
Ongoing surveys indicate it is not just spe-
cific groups of people who see inequality. It 
is the public at large. 

Even so, people from all over the globe 
continue risking everything, even their very 
lives, to reach American shores. One of the 
primary reasons (aside from economics) is 
their perception of this justice system and 
the access to equal justice which it offers. 
People do — and should — expect the very 
best of all of us, lawyers and judges alike, in 
terms of our competence, humanity, civil-
ity, and our commitment to equal justice; 
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Should the 
WSBA Increase 
Licensing 
Fees to Meet 
the Growing 
Costs of Doing 
Business?
by WSBA Treasurer and 6th District 
Governor Patrick A. Palace

ost lawyers have an opinion, 
if asked, about how much the 
WSBA should be charging for 
licensing fees. Some members, 

when asked, have opinions how the WSBA 
may save money by cutting programs. Oth-
ers have opinions about expanding existing 
programs or creating new programs they 
think are needed. However, rarely do I hear 
anyone discussing the Bar’s budget using 
real dollars. Indeed, it has only been since 
my foray into the inner workings of the Bar 
— as a governor and now as your treasurer 

— that I have come to better understand 
and appreciate the way the WSBA manages 
our money, the actual amounts of money we 
collect, the amounts we spend, and the rea-
sons for the expenditures. 

For example, over the last couple of 
years, all companies, including large non-
profit organizations such as the WSBA, 
have faced huge increases in costs caused 
by our changing economy. Because we are 
a program-driven organization, employee 
costs make up nearly 70 percent of our bud-
get. Although the economy is in recession, 
the future cost of employee salaries is a con-
cern we must address, because salaries will 
not remain stagnant for long and we must 
remain competitive in the market to recruit 
and retain good employees. Also, our Bar is 
part of the state retirement system (PERS) 
and participates in medical benefits ad-
ministered by the state, so we are subject to 
the rates set by the state. Over the past few 
years, the state has underfunded the state 
pension system, and must now find ways to 
adequately fund it. Therefore, like all state 
entities, we will see dramatic increases in 
the employer contribution rates for our em-
ployees, with costs nearly doubling in three 

years. Because rates are based on our salary 
pool, the fiscal impact is significant. 

Medical costs are rising as well, although 
we are fortunate to be part of the state sys-
tem, which is able to control costs better 
than the private insurance market. Other 
employment taxes such as unemployment 
and workers’ compensation continue to rise, 
although these are a small part of our budget. 
The cost of maintaining 150 employees of the 
State Bar has raised concerns about our abil-
ity to continue all our WSBA programs.  

So, should we raise licensing fees, cut 
programs, redesign the WSBA, or all of the 
above? We have taken a careful look at each 
of these approaches, but concluded that it is 
important that we look beyond the numbers 
and focus on the work of our Bar as a first 
step. Trimming the budget is an effective 
process only when programming priorities 
are established and defined.  We first need to 
know where the WSBA’s future lies and what 
the needs of our members are. 

For these reasons, the WSBA is working 
to refine itself. There have been high-level 
and widespread discussions focused on WS-
BA’s future, mission, and direction. As your 
governor and treasurer, I am working with 
the Budget and Audit Committee, staff, and 
your governors to formulate policy guide-
lines regarding what the functions of the Bar 
should be. In short, our goal is developing 
toward “reducing the footprint” of the Bar 
so that our Bar is not “a mile wide and an 
inch deep,” as some have suggested. Today 
we have begun to focus on the needs of our 
profession and the clear role that the Bar 
should play and must play in ensuring we 
are composed of competent, qualified legal 
professionals and that the WSBA meaning-
fully supports our members. 

As part of this global reevaluation, the 
Budget and Audit Committee and the gov-
ernors are actively evaluating each and every 
program, even programs that may be revenue 
producers, to ensure that the Bar remains ef-
ficient and disciplined in its mission. This 
review will give the WSBA an increased sense 
of direction and purpose, while continuing to 
promote and grow the culture of service that 
exists within our Bar today.  

Part and parcel of this refining of the pur-
pose of the Bar is trimming programs and 
streamlining the budget. Because we are a 
mandatory bar, I believe we must scrutinize 
the budget and ensure that we spend each 
member’s money in a manner that is pru-
dent and consistent with our mission. Hap-
pily, we are well on the way to accomplishing 

Treasurer’s Report
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these goals.
Ironically, looking at the budget in isola-

tion today, there is no obvious reason for the 
Bar to take significant steps to pare down 
programs or expenditures. We had a healthy 
net income in 2010, and our 2011 budget is 
sound. The WSBA is solvent and healthy, and 
recently received another clean audit from 
Clark Nuber (rare in the industry but stan-
dard for WSBA). Indeed, I am happy to report 
that from 2009 to 2010, the Bar’s total net 
assets have increased by nearly $1.1 million. 
Because we are a mandatory bar, overall rev-
enues have increased; at the same time, we 
tried to hold the line on expenses. However, 
regardless of how fiscally sound the WSBA is 
today, future projections about revenues and 
expenditures do not look great — in other 
words, expenditures will be rising faster than 
revenues and at some point our reserves will 
need to be used to cover deficits. The fiscally 
prudent thing to do is get ahead of the curve 
and address the future deficits now while we 
are in a good position to do so.

Finally, let me address licensing fees 
briefly. The Board of Governors has voted to 
maintain license fees at their current levels 
in 2011 and in 2012, despite the fact that 
costs are dramatically rising and Bar pro-
gramming has expanded to meet the needs 
of our members. There may be a time in the 
future that licensing fees must increase to 
keep up with the increasing costs of doing 
business, but it is my goal as treasurer and 
the goal of the governors to find and exhaust 
every other potential means first.

In this spirit, it is my goal to continue to 
find ways to cut costs, to be more efficient, 
to focus WSBA functions, and to grow our 
culture of service among members. We are 
moving in the right direction even through 
these tough economic times. In 2011, our 
Bar will become even more focused and our 
footprint may shrink. We can all be proud of 
our Bar and its performance in 2010. With 
the leadership of President Steve Toole, our 
Executive Director Paula Littlewood, and 
outstanding staff, I anticipate 2011 will be 
remembered as a defining year of growth 
and redirection.  

Patrick Palace opened Palace Law Offices 
in 1995, a firm that emphasizes workers’ 
compensation, civil rights, and personal in-
jury matters. Palace was elected to the WSBA 
Board of Governors for the Sixth District in 
2008 and was elected treasurer in July 2010. 
He can be reached at patrick@palacelaw.com.
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New Court Rule 
Ensures Access 
to Courts for All 
by Andrea Axel

he Washington State Supreme 
Court recently acted unanimously 
to ensure that people living with 
very low incomes are not pre-

vented from accessing the judicial system 
because of an inability to pay mandatory 
filing fees and other surcharges. Effec-
tive December 28, 2010, General Rule 34 
establishes uniform standards and pro-
cedures for the waiver of court filing fees 
and surcharges in civil cases on the basis 
of indigency. 

Prior to the adoption of GR 34, the stan-
dards for obtaining waivers varied by coun-
ty and sometimes by judge. Leslie Savina, 
advocacy coordinator at Northwest Justice 
Project, keeps a six-inch-thick binder of the 
different procedures and forms from every 
county in the state. “In addition to basic 
filing fees, required surcharges add up 

significantly,” Savina says. “Many counties 
also impose local fees which are required 
but never waived. Added together, these 
fees and surcharges impose a huge burden 
on low-income litigants, requiring them to 
either pay from their limited resources or 
forego judicial relief.” 

In the past, counties commonly required 
a written declaration and a court appear-
ance to obtain a fee waiver, taking several 
hours of advocacy by a pro bono or legal aid 
attorney before the substance of the case 
could be addressed. Gail Smith, a member 
of the WSBA Pro Bono and Legal Aid Com-
mittee, which proposed the rule for adop-
tion, says the new rule “will benefit pro 
bono attorneys by allowing them to devote 
their time and efforts to the substantive 
legal issues confronting clients rather than 
spending the time obtaining IFP [in forma 
pauperis] orders that should be pro forma.” 

In public comments to the Supreme 
Court in support of the proposed rule, the 
Northwest Justice Project (Washington’s 
largest publicly funded legal aid program) 
chronicled multiple cases where court-
imposed fees created unfair results. One 
example involved a woman with a disabil-

Newly adopted GR 34 covers 
waiver of the following 
types of payments when 
required to secure access to 
judicial relief:

•	 Initial	filing	fees
•	 Family	court	facilitator	
surcharges	

•	 Ex parte presentation	fees
•	 Judicial	trust	account	fees
•	 Domestic	violence	prevention	
surcharges

•	 Mandatory	family	law	
orientation	class	fees

•	 Mandatory	family	law	
parenting	class	fees

•	 Fees	for	review	of	final	
dissolution	documents	for	pro 
se parties

Court News

T
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ity attempting to free herself from an abu-
sive marriage. Faced with paying $250 in 
deferred court fees and surcharges before 
her divorce could be finalized, the woman 
paid the fees from her monthly Social Se-
curity check. As a result, she was unable 
to afford her HIV medications that month. 

Savina notes that “many litigants un-
able to secure a waiver never come to 
our attention — they withdraw, not able 
to even get through the courthouse door 
to request relief. This rule will remove a 
significant barrier to access to justice for 
low-income people.” 

Washington State Supreme Court 
Chief Justice Barbara Madsen com-
mented on the rule: “Making our courts 
available to all, regardless of the ability 
to pay multiple fees and surcharges, is of 
great imperative to the Supreme Court 
and to me personally. This new rule intro-
duces uniformity in the manner in which 
judges may waive fees and will ensure 
that all parties have the same access to 
our courts regardless of their ability to 
pay. The biggest beneficiaries will be par-
ties who are unable to afford attorneys, 
which is a very common situation in 
family law matters. At the same time, the 
rule will provide judges a tool by which to 
improve the efficiency of their courts as 
these matters are considered.”

The new rule covers “filing fees or law-
fully established fees and surcharges, the 
payment of which is a condition precedent 
to a litigant’s ability to secure access to ju-
dicial relief.” The rule also sets forth crite-
ria for indigency, including establishing a 
presumption of indigency if the applicant 
has been found financially eligible for le-
gal aid services, receives means-tested 
public assistance or meets certain federal 
poverty guidelines. A pattern form for use 
across the state is being developed by the 
Administrative Office of the Courts with 
input from stakeholders in the justice, pro 
bono, and legal aid communities. 

For full text of the rule, go to http://bit.
ly/ezxnZ8.  

Andrea Axel is the 2010–2011 chair of the 
WSBA Pro Bono and Legal Aid Committee. 
She is also the grants manager at the Legal 
Foundation of Washington, which funds 
programs and supports policies and ini-
tiatives that enable the poor and the most 
vulnerable to overcome barriers in the civil 
justice system.
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by Jessica A. Skelton

he Washington legal com-
munity has had ample op-

portunity to celebrate the role of 
women in the law over the past 
year. In November 2010, our state 

marked the 100th anniversary of women 
permanently securing the right to vote. 
Washington Women Lawyers, the state-
wide organization seeking to further the 
full integration of women in the legal 
profession, is celebrating its 40th anni-
versary this year. 

This month, we recognize Women’s 
History Month, which provides us with 
the opportunity to honor the legacy of 
Washington’s pioneering women. There 
are countless individuals who have 
made significant contributions to the 
advancement of women in the Wash-
ington bar over the past century or so. 
The following Washington women law-
yers are just three examples of these 
pioneers, who helped blaze the trails we 
continue to widen. 

Lelia J. Robinson
One of Washington Territory’s 
first female lawyers

Although she 
began her 
legal career 
as the first 
woman law-
yer to practice 
law in Mas-
s a c h u s e t t s , 
Lelia J. Robin-
son moved to 
Wa s h i n g t o n 
Territory in 

1884 because it had passed a law that 
allowed women to vote, serve on juries, 
and practice law.1 Robinson was the first 

Diversity and the Law

Honoring Our Legacy:   
Three Washington Women Lawyers 
Who Made History

woman lawyer in Washington Territory 
to present her case to a jury and the first 
woman attorney to argue in front of a 
mixed jury of men and women. 

In addition to being a pioneering 
Washington Territory lawyer, Robinson 
was also an early chronicler of women’s 
legal history. In 1890, women were less 
than one-half of one percent of the legal 
profession (208 women, according to 
the U.S. Census), but Robinson sought to 

contact those women lawyers and com-
pile information about their personal 
and professional lives.2 She published 
the results of her efforts in the legal pub-
lication The Green Bag, thereby creating 
her own women’s legal history that en-
dures to this day.

The Honorable Reah 
Mary Whitehead 
Washington’s first female 
judge

After work-
ing for sev-
eral years as 
a stenogra-
pher, Reah 
Mary White-
head gradu-
ated from law 
school at the 
University of 
Wa s h i n g t o n 
and passed the 

Washington State Bar exam in May 1905.3 
In 1909, after several years of working as a 
clerk and struggling to find employment 
as a lawyer, she was appointed as the first 
woman prosecutor in Washington. In 
October 1914, she became Washington’s 
first female judge when she succeeded 
in running for justice of the peace of the 
precinct of Seattle (much like our small 
claims courts of today), a position she 
held for nearly 27 years.4 

During one of her many re-election 
campaigns, Judge Whitehead clearly 

set forth her position on women’s abil-
ity to serve as effective judges, stating: 
“There is no sex in brains. I didn’t origi-
nate that statement, I simply adopted it 
in setting forth my belief that a woman 
is just as mentally capable as a man 
and that the State of Washington and 
King County in particular should have 
a woman superior court judge to even 
up matters.”5 Judge Whitehead was a 
true pioneer: it would be more than 55 

years before Nancy Ann Holman was 
appointed to the King County Superior 
Court, making her the first woman to 
preside over a Washington state supe-
rior court.6 

Reba Hurn 
The first woman admitted 
to the Washington State Bar 
Association 

Before study-
ing law, Re-
becca Jane 
“Reba” Hurn 
first worked as 
a teacher and 
then went to 
study in Hei-
delberg, Ger-
many, where 
she met Na-
than Straus, 

who was working to promote his milk 
pasteurization charity.7 Reba took up 
the cause and spent the next few years 
working with internationally renowned 
scientists and leaders in public health. 
She returned to Spokane in 1910 to pur-
sue a law degree, and in 1913, she be-
came the first woman admitted to the 
Washington State Bar Association. 

In 1922, Hurn became the first wom-
an elected to the Washington State Sen-
ate. A few women legislators previously 
had served in the House, but Hurn said 
she preferred the Senate because “[b]y 
the close of the first session they [men in 

T
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the Senate] will be in the habit of taking 
me for granted, and by the time the sec-
ond session comes around I shall have a 
foothold and be capable of worthwhile 
constructive work.”8 During her two 
terms in the Senate, Hurn was an advo-
cate on issues such as a constitutional 
prohibition on against child labor and 
was even an early proponent of a state 
income tax. 

When he first designated Women’s 
History Week in 1980, President Jimmy 
Carter did so because “[t]oo often the 
women were unsung or their contribu-
tions went unnoticed.”9 These three 
women not only made women’s history, 
they also helped make our state’s histo-
ry. This month, we honor these women 
lawyers and countless others by ensur-
ing that their contributions do not go 
unnoticed.  

Jessica A. Skelton is the 2010–2011 presi-
dent of Washington Women Lawyers. She 
practices in the governmental, constitu-
tional, and appellate litigation practice 
group at K&L Gates LLP in Seattle and 
can be reached at 206-623-750 or jessica.
skelton@klgates.com.

NOTES
 1. Killingsworth, Sarah, “Lelia Robinson,” avail-

abl e  at  www.l aw.st anford .edu/l i brar y/ 
womenslegalhistory/profiles/robinsonlelia.
html.
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Lelia Robinson’s Index to American Women 
Lawyers,” Stanford Law School, July 1998, 
available at www.law.stanford.edu/library/
womenslegalhistory/profiles/robinsonlelia.
html.

 3. Bragg, L.E., Remarkable Washington Wom-
en,133 (Morris Book Publishing, LLC 2011).
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WSBA 2011–12 Committee, Board, and Panel Application Form

The WSBA Board of Governors invites applications for appointments to WSBA committees, boards, and panels. Appointments 
are limited, and only active WSBA members may be appointed. However, most committee meetings are open to the public and 
may be attended by any member. More information is on the WSBA website at www.wsba.org/lawyers/groups/committees.
htm. Brief descriptions of the committees, boards, and panels can be found on page 43. Please note that the WSBA will send 
appointment letters by September 2011. 
 
Deadline: Completed applications and materials must be received at the WSBA office by March 11, 2011. 
 
You may submit your application online by logging on to myWSBA: www.mywsba.org. 

1) Please provide your name, WSBA number, and indicate up to three committee(s), board(s), and/or panel(s) for which 
you are applying. See page 43 for available committees, boards, and panels.

2) Tell us why you would like to serve, and describe all relevant skills or experience.
3) Attach a résumé or C.V. (strongly encouraged but not required, except for the Hearing Officer Panel and Conflicts Review 

Officer).  Also, you may, but are not required to, submit up to three letters of recommendation to support your application. 
4) Complete the demographic information. Please note that this section is required. If you prefer not to provide this 

information, please check “Choose not to respond” next to the applicable question.
5) Sign the waiver. Your application will not be processed without your signature. 

Materials must be received by March 11, 2011, to be considered for appointment.

Step 1:   Provide your name, WSBA number, and committee(s), board(s), and/or panel(s) choices.

Your Name (print)  __________________________________________ WSBA number   _________________

Indicate which committee(s), board(s), and/or panel(s) you are applying for: 

1st choice   ____________________________________________________________  
 Check here if you have served on this committee previously.  Approximate years of service: ____________

2nd choice  ____________________________________________________________ 
 Check here if you have served on this committee previously.  Approximate years of service: ____________

3rd choice  ____________________________________________________________  
 Check here if you have served on this committee previously.  Approximate years of service: ____________

Step 2:  Describe why you would like to serve, and any relevant skill(s) you may possess.  

Why would you like to serve on a particular committee, board, or panel?
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

Describe your relevant skills or experience.
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________
_________________________________________________________________________________________________

www.wsba.org/lawyers/groups/committees.htm
www.wsba.org/lawyers/groups/committees.htm
www.mywsba.org
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Step 3:  Attach a résumé or C.V. and/or letters of recommendation (optional).

Note: This is optional except for applicants for the Hearing Officer Panel and Conflicts Review Officer, who are required to 
submit a résumé or C.V. and a letter of interest. 

Step 4:  Provide demographic information (required).

The WSBA promotes diversity, equality, and cultural competence in the courts, legal profession, and the bar. In so doing, the 
WSBA is committed to ensuring that its committees, boards, and panels reflect the diversity of its membership. Please check all 
boxes that apply.

Ethnicity:   American Indian/Native American/Alaskan Native  Asian
  Black/African descent  Caucasian/White
  Pacific Islander  Spanish/Hispanic/Latina/o
  Multi-racial  Other ______________
  Choose not to respond

Gender:  Male  Female  Choose not to respond

Disability:  Yes  No  Choose not to respond  

Sexual orientation: Do you openly identify as a sexual minority, to include the following: gay, lesbian, bisexual, or transgender?
  Yes  No  Choose not to respond

Number of years in practice: ____________  Choose not to respond

Employer:  ____________________________________________________________    Choose not to respond

Area(s) of practice:  _____________________________________________________   Choose not to respond

Number of lawyers in law firm: 	 solo  2–5  6–10  11–20  21–35
  36–50  51–100  101+  Choose not to respond 
 
Step 5:  Sign the waiver.

I understand and agree that as part of the application process, the WSBA routinely checks the grievance and discipline files for 
any records related to applicants. Thus, I waive confidentiality of these materials to WSBA staff and the Board of Governors.

Signature  _____________________________________________  Print name  _______________________________

E-mail  _______________________________________________  Daytime phone  ___________________________

Please mail, fax, or e-mail (PDF or Word document) to:

Washington State Bar Association
Communications Department

1325 Fourth Ave., Ste. 600
Seattle, WA 98101
Fax: 206-727-8319

E-mail: barleaders@wsba.org

Application Deadline: March 11, 2011

Log on to myWSBA.org to apply online.  Thank you for your interest in serving!

mailto:barleaders@wsba.org
myWSBA.org
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Overview of Standing Committees, Regulatory Boards,  
and Panels for 2011–12

STANDING COMMITTEES

Amicus Curiae Brief Committee
Reviews all requests for amicus curiae participation by 
the WSBA, and provides a recommendation to the Board 
of Governors pursuant to the WSBA Amicus Curiae Brief 
Policy. Appointment is for a two-year term. 
 
Continuing Legal Education (CLE) Committee
Provides policy guidance for the WSBA Education and 
Outreach Department in fulfilling its mission of serving 
the ongoing education needs of Washington lawyers. The 
WSBA-CLE and its efforts have to be fiscally self-sustaining, 
which requires a business focus in the Committee. Standing 
subcommittees are quality control, technology, section/
external relations, and a fourth “as needed” programming 
sub-committee to support the Department in achieving its 
trademark, “The Innovator in Continuing Legal Education.” 
Appointment is for a three-year term. 

Court Rules and Procedures Committee
Studies and develops suggested amendments to designated 
sets of court rules on a regular cycle of review. Performs 
the rules study function outlined in GR 9 and reports its 
recommendations to the WSBA Board of Governors. The 
Civil Rules (CR), Mandatory Arbitration Rules (MAR), and 
Civil Rules for Courts of Limited Jurisdiction (CRLJ) will be 
reviewed in 2011–2012. Lawyers with experience or interest 
in these areas are encouraged to apply. Appointment is for 
a two-year term.

Committee for Diversity
Works to increase diversity within the membership and 
leadership of the WSBA; promote opportunities for ap-
pointment or election of diverse members to the bench; 
support and encourage opportunities for minority attor-
neys; aggressively pursue employment opportunities for 
minorities; and raise awareness of the benefits of diversity. 
Appointment is for a two-year term.

Editorial Advisory Committee
Acts mainly in an advisory capacity, supervising the 
publication of Bar News, including the recommendation of 
finalists for the editor position for selection by the WSBA 
Board of Governors, and the establishment of guidelines 
for format, content, and editorial policy. Appointment is 
for a two-year term.

Judicial Recommendation Committee
Screens and interviews candidates for state Court of Ap-
peals and Supreme Court positions. Recommendations are 
reviewed by the WSBA Board of Governors and referred 
to the governor for consideration when making judicial 
appointments. Appointment is for a three-year term.

Legislative Committee
Reviews proposals from WSBA sections for state legislation 
that relate to the practice of law and the administration 
of justice, and makes recommendations to the Board of 
Governors for a position thereon. Appointment is for a 
two-year term.

Pro Bono and Legal Aid Committee
Deals with questions in the fields of pro bono and legal 
aid with respect to: (1) supporting activities that assist 
volunteer attorney legal services programs and organiza-
tions, and encouraging pro bono participation to meet the 
aspirational goals in RPC 6.1, Pro Bono Publico Service; 
(2) addressing the administration of justice as it affects 
indigent persons; and (3) cooperating with other agencies 
interested in these objectives. Both active and emeritus 
members may serve. Appointment is for a two-year term.

Professionalism Committee
Recommends programs to increase professionalism by 
assisting attorneys in fostering better client relations; 
improving civility among attorneys; and creating and 
promoting educational opportunities focusing on issues 
related to professionalism, ethics, and civility. Appointment 

is for a two-year term.

Rules of Professional Conduct Committee
Considers and responds to inquiries arising under the 
Rules of Professional Conduct (RPC) and may, upon 
request, express its opinion to the Board of Governors 
concerning proper professional conduct. Appointment is 
for a two-year term.

REGULATORY BOARDS

Board of Bar Examiners
Prepares the questions and grades the papers for the bar 
examinations under the direction of the WSBA Board of 
Governors, in accordance with the Admission to Practice 
rules as approved by the Supreme Court. Appointment is 
for a four-year term.

Character and Fitness Board
Deals with matters of character and fitness bearing on 
qualifications of applicants for admission to practice law 
in Washington; conducts hearings on the admission of 
any applicant; makes recommendations to the Board of 
Governors and Supreme Court; and considers petitions 
for reinstatement after disbarment. Appointment is for a 
three-year term. Prerequisite: Members must have been an 
active member of the WSBA for at least seven years. Two 
positions are available: one that must be filled by a member 
from District 2, and one by a member from District 8. 

Disciplinary Board
Carries out the functions and duties assigned to it according 
to the Rules for Enforcement of Lawyer Conduct adopted by 
the Washington State Supreme Court. The full board meets 
at least six times a year, reviewing hearing officer decisions 
and stipulations. Three-member review committees meet 
at least an additional three times a year and review disci-
plinary investigation reports and dismissals. Considerable 
reading and meeting preparation are required. Appoint-
ment is for a three-year term. Prerequisite: Members must 
have been an active member of the WSBA for at least seven 
years. Three positions are available: one that must be filled 
by a member from District 3, one by a member from District 
5, and one by a member from any district. 

Law Clerk Board
Supervises the Law Clerk Program in accordance with 
Rule 6 of the Admission to Practice Rules; considers 
applications for enrollment in the program; interviews 
and evaluates law clerks and tutors during the course 
of study; and certifies that law clerks have successfully 
completed the program meeting the educational require-
ment for the Washington state bar exam. The  board 
meets four times a year. Appointment is for a three-year 
term. Members are appointed with consideration for 
the geographic distribution of the law clerks in the pro-
gram. One position is available. This position will serve 
primarily the Bellevue area. Preference will be given to 
applicants from Districts 1, 6, 7, and 8. 

Lawyers’ Fund for Client Protection Board
Pursuant to APR 15, reviews claims for reimbursement of 
financial loss sustained by reason of an attorney’s dishonest 
actions or failure to account for client funds; decides claims 
up to $25,000; and makes recommendations to the Board of 
Governors on claims for greater amounts. The Board meets 
four times a year. Appointment is for a three-year term.

Mandatory Continuing Legal Education Board
Approves courses and educational programs that satisfy 
the educational requirements of the mandatory CLE rule 
and considers MCLE policy issues, as well as reporting and 
exception situations. The Board meets five to six times a 
year. Appointment is for a three-year term.

PANELS

Adjunct Investigative Counsel (AIC) Panel
Panel members assist the Office of Disciplinary Counsel 

as needed pursuant to Rule for Enforcement of Lawyer 
Conduct 2.9. AIC volunteers may be asked to investigate 
a grievance against a lawyer; assist staff disciplinary 
counsel with a portion of an investigation; serve as spe-
cial disciplinary counsel and represent the Association 
in the prosecution of a disciplinary case; provide staff 
disciplinary counsel with an outside opinion on an area 
of law; serve as a probation monitor following imposi-
tion of a disciplinary sanction; serve as a file custodian 
when a lawyer dies, disappears, or otherwise becomes 
incapable of protecting clients’ interests; or serve as a 
limited guardian or guardian ad litem for an incapacitated 
lawyer. Appointment is for a five-year term. Prerequisite: 
Members must have been an active or judicial member 
of the WSBA for at least seven years with no record of 
disciplinary misconduct. 

Hearing Officer Panel
Panel members serve as hearing officers for lawyer dis-
ciplinary matters and are expected to make evidentiary 
rulings, rule on motions, and prepare written findings of 
fact, conclusions of law, and (as necessary) sanction recom-
mendations according to strict deadlines. Attendance at 
annual training is required. Hearing officers may not serve 
as expert witnesses on professional conduct issues, repre-
sent respondents in disciplinary matters, or serve as special 
disciplinary counsel or adjunct investigative counsel. The 
Hearing Officer Selection Panel reviews applications and 
makes recommendations to the Board of Governors for 
appointments to the panel. In addition to the application 
form, applicants are required to submit a letter of interest 
(highlighting relevant skills and experience) and résumé 
to the Hearing Officer Selection Panel, WSBA, 1325 Fourth 
Ave., Ste. 600, Seattle, WA 98101-2539 or elizabetht@wsba.
org. All application materials and requested information 
must be submitted in order to be considered for appoint-
ment, and the Selection Panel may request a writing 
sample or additional information during the evaluation 
process. Initial appointment is for one year commencing 
October 1, 2011, and may be followed by reappointment 
for five-year terms. Prerequisites: Please review the Rules 
for Enforcement of Lawyer Conduct, particularly ELC 
2.5 to 2.6 and ELC Title 10, prior to applying. A hearing 
officer must be an active member of the WSBA, have been 
an active or judicial member of the WSBA for at least 
seven years, have no record of public discipline, and have 
experience as an adjudicator or advocate in contested 
adjudicative hearings.

OTHER POSITIONS

Conflicts Review Officer
The Conflicts Review Officer (CRO) is appointed pursuant 
to Rule 2.7 of the Rules for Enforcement of Lawyer Con-
duct. The CRO, with support from the Office of General 
Counsel, is a lawyer outside the discipline system who 
reviews and makes initial determinations for grievances 
filed against disciplinary counsel and other lawyers em-
ployed by the Association, hearing officers, and members 
of the WSBA Disciplinary Board, the WSBA Board of 
Governors, and the Washington State Supreme Court. 
The CRO may dismiss the grievance, defer the investiga-
tion, refer the attorney for diversion evaluation, or have 
the grievance assigned to special disciplinary counsel 
for further investigation. The CRO acts independently of 
disciplinary counsel and the Association. To maintain 
the staggered terms required under the ELCs, one CRO 
will be appointed to a full three-year term and a second 
CRO will be appointed to a two-year term. The Supreme 
Court makes the appointments based on recommenda-
tions from the WSBA Board of Governors. The CRO must 
have prior experience as a Disciplinary Board member, 
disciplinary counsel, or special disciplinary counsel, and 
have no other role in the disciplinary system while serving 
as CRO. If you are interested in the position, please submit 
a letter of interest, references, and résumé along with the 
completed committee preference form. Please review 
Rules for Enforcement of Lawyer Conduct, particularly 
ELC 2.7, prior to applying. 

mailto:elizabetht@wsba.org
mailto:elizabetht@wsba.org
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Opportunities for Service

WSBA Presidential Search
Application Deadline: May 2, 2011
The WSBA Board of Governors is seek-
ing applicants for the position of WSBA 
president for 2012–2013. Pursuant to Ar-
ticle VI (D)(2)(b) of the WSBA Bylaws, the 
primary place of business of candidates 
for president for 2012–2013 must be King 
County. The WSBA member selected to 
be president will have an opportunity to 
provide a significant contribution to the 
legal profession.

Applications for 2012–2013 WSBA 
president will be accepted through May 
2, 2011, and should be limited to a cur-
rent résumé, a concise application let-
ter stating interest and qualifications, 
and no fewer than five or more than 10 
references. The Board of Governors will 
consider endorsement letters received by 
May 16, 2011. Applications and endorse-
ment letters should be sent to the WSBA 
Executive Director, 1325 Fourth Ave., Ste. 
600, Seattle, WA 98101.

Direct contact with the Board of Gov-
ernors is encouraged. All candidates will 
have an interview with the full Board of 
Governors in open session at the June 
3, 2011, Board of Governors meeting in 
Kennewick. Following the interviews, the 
Board will select the president.

Although prior experience on the WS-
BA’s Board of Governors may be helpful, 
there is no requirement that one must 
have been a member of the Board of Gov-
ernors or had previous experience in Bar 
activities. The candidate must be willing 
to devote a substantial number of hours 
to WSBA affairs and be capable of being 
a positive representative for the legal 
profession. The position is unpaid. Some 
expenses, such as WSBA-related travel, 
are reimbursed. 

The commitment begins in June 
2011, following selection. A one-year 
term as president-elect will begin at the 
Annual Business Meeting on September 
22, 2011. The president-elect is expected 
to attend the two-day Board meetings 
held approximately every five to six 
weeks, as well as numerous subcom-
mittee, section, regional, national, and 
local meetings. In September 2012, at 
the WSBA Annual Business Meeting, the 
president-elect will assume the position 

of president. During his or her service, 
the president-elect and president will 
also be required to meet with members 
of the Bar, the courts, the media, and 
public and legal interest groups, as well 
as be involved in the Bar’s legislative ac-
tivities. Appropriate time will need to be 
devoted to communication by letter, e-
mail, and telephone in connection with 
these responsibilities.

The duties and responsibilities of the 
president are set forth in the WSBA By-
laws. The Bylaws can be found at www.
wsba.org/info/bylaws.

Call for Applications for WSBA 
Board of Governors At-Large 
Position
Application deadline: April 20, 2011
To increase member representation 
on the Board of Governors, the WSBA 
Bylaws provide for three at-large posi-
tions. The full text of the Bylaws can be 
reviewed at www.wsba.org/bylaws. One 
of these positions is up for election to a 
three-year term commencing at the close 
of the annual meeting in September 2011. 

The Board of Governors carries out 
the mission of the Bar and furthers the 
WSBA’s Guiding Principles, all within the 
mandate of General Rule 12. Pursuant to 
Article IV (A) of the WSBA Bylaws, as a 
representative, each governor is expect-
ed to communicate with members about 
Board actions and issues, convey mem-
ber viewpoints to the Board, and fulfill 
liaison duties as assigned. This year’s 
elected governors shall take office at the 
close of the final Board meeting of the fis-
cal year, scheduled for September 22–23, 
2011. Governors are elected to a three-
year term and are expected to complete 
their full term.

Persons interested in filling an at-large 
position should submit a letter of appli-
cation and current résumé. The Board of 
Governors will elect the at-large governor 
at their meeting on June 3, 2011. The ap-
plication should include a statement ad-
dressing how the applicant believes he or 
she meets the intent specified in Article 
VI, Section D of the Bylaws. There is no 
intent that these positions are dedicated 
or rotationally filled by any one element 
of diversity or group of members.

(Excerpt from the WSBA Amended By-
laws, Article VI, Section D)
There shall be two at-large Governor 
positions to be filled with persons 
who, in the Board’s sole discretion, 
have the experience and knowledge 
of the needs of those lawyers whose 
membership is or may be historically 
under-represented in governance, or 
who represent some of the diverse 
elements of the public of the State of 
Washington, to that end the Board of 
Governors will be a more diverse and 
representative body than the results 
of the election of Governors based 
solely on Congressional districts 
may allow. Under-representation 
and diversity may be based upon the 
discretionary determination of the 
Board of Governors at the time of 
the election of any at-large Governor 
to include, but not be limited to, age, 
race, gender, sexual orientation, dis-
ability, geography, areas and types of 
practice, and years of membership, 
provided that no single factor shall be 
determinative.

Members interested in the at-large po-
sition on the Board of Governors should 
submit a letter of application and résumé 
to the WSBA Executive Director, 1325 
Fourth Ave., Ste. 600, Seattle, WA 98101; 
or call 206-239-2125 for more informa-
tion. All application materials are due on 
April 20, 2011, by 5:00 p.m. (Pacific time). 
Letters of endorsement will be accepted 
through May 17, 2011.

The Board for Judicial 
Administration Best Practices 
Committee
Application deadline: April 5, 2011
The WSBA Board of Governors is ac-
cepting letters of interest and résumés 
from members interested in serving on 
the Board for Judicial Administration Best 
Practices Committee. The WSBA will be 
nominating one member who is appointed 
by the Supreme Court to serve a two-year 
term, which will commence on June 1, 
2011. The committee’s activity is narrowly 
focused on creating, testing, and evaluat-
ing court performance audit measures. 
Each measure is designed to evaluate a 

www.wsba.org/info/bylaws
www.wsba.org/info/bylaws
www.wsba.org/bylaws
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court’s performance based on standards 
that can be reasonably met by courts at all 
levels. Approximately 15 measures will 
ultimately be integrated into a comprehen-
sive court performance audit plan. 

Please submit letters of interest and ré-
sumés to WSBA Communications Depart-
ment, 1325 Fourth Ave., Ste. 600, Seattle, 
WA 98101-2539; or e-mail barleaders@
wsba.org. A letter of interest and résumé 
are also required if the incumbent seeks re-
appointment. Further information about 
the BJA Best Practices Committee can 
be found online at www.courts.wa.gov/
committee/index.cfm?fa=committee.
home&committee_id=83, or by contact-
ing them at 360-704-4143.

Statute Law Committee
Application deadline: April 5, 2011
The WSBA Board of Governors is accept-
ing letters of interest and résumés from 
members interested in serving a two-year 
term on the Statute Law Committee, com-
mencing upon appointment in April. This 
12-member committee seeks to foster 

accurate publication of laws and agency 
rules and oversees delivery of the other 
services of the Code Reviser’s Office in a 
professional and strictly nonpartisan and 
cost-effective manner. The Code Reviser’s 
primary responsibilities are to periodi-
cally codify, index, and publish the Re-
vised Code of Washington, the Washing-
ton State Register, and the Washington 
Administrative Code, and to provide bill 
drafting services for the Legislature. The 
committee meets at least twice a year. 

Please submit a letter of interest and ré-
sumé to WSBA Communications Depart-
ment, 1325 Fourth Ave., Ste. 600, Seattle, 
WA 98101-2539; or e-mail barleaders@
wsba.org. A letters of interest and résumé 
are also required if the incumbent seeks 
reappointment. Further information about 
the Statute Law Committee can be found 
online at www.leg.wa.gov/codereviser/
pages/statute_law_committee.aspx, or by 
contacting them at 360-786-6777.

Commission on Judicial Conduct 
Application deadline: April 5, 2011

The WSBA Board of Governors is seeking 
applicants interested in serving on the 
Commission on Judicial Conduct. Two po-
sitions are available: one as a member and 
one as an alternate.

The Commission reviews complaints 
of ethical misconduct and disabil-
ity against judicial officers, discusses 
the progress of investigations, and takes 
action to resolve complaints. The goal 
of the Commission is to maintain con-
fidence and integrity in the judicial sys-
tem by seeking to preserve both judicial 
independence and public accountability. 
The public interest requires a fair and 
reasonable process to address judicial 
misconduct or disability, separate from 
the judicial appeals system that allows 
individual litigants to appeal legal errors.

The Commission consists of 11 mem-
bers who serve four-year terms — six non-
lawyer citizens, three judges, and two law-
yers. Each member has an alternate whose 
term coincides with their corresponding 
member’s term. The lawyers must be ad-
mitted to practice in Washington and are 

Never needed more…
...Never more in need.

Nearly 30% of Washington residents live below 200% of the poverty level•	

Only 1 in 5 people will receive help for an urgent legal problem this year •	

Since 2009, top requests for legal help have drastically increased:•	

Domestic Violence Advocacy •	  109%

Foreclosures •	  556%

Unemployment •	  890%
Sources: 2010 US Census; King County Crisis Clinic (2008-2010 comparison) 

Please consider supporting the Campaign when renewing your bar 
license, by making a secure online contribution at www.c4ej.org, or by 

sending your donation by mail to the address below.

 

LAW Fund & the Campaign for Equal Justice | 1325 4th Ave Ste 1335, Seattle, WA 98101 | 206.623.52611325 4th Ave., Ste. 1335, Seattle, WA 98101 | 206.623.5261

Please consider supporting the Campaign by making a secure 
online contribution at www.c4ej.org or by sending your donation 

by mail to the address below.

mailto:barleaders@wsba.org
mailto:barleaders@wsba.org
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The most experienced 
trial consulting team
in the Northwest.

Joyce Tsongas
     Dennis Brooks

503.297.4141    Portland
www.commsnw.com

appointed by the WSBA. Incumbents are 
eligible for reappointment, limited to two 
terms as an alternate member and two 
terms as a full member. Letters of interest 
and résumés are also required for incum-
bents seeking reappointment. The term 
for these positions will commence on 
June 17, 2011, and expire on June 16, 2015. 
Please submit a letter of interest and ré-
sumé to WSBA Communications Depart-
ment, 1325 Fourth Ave., Ste. 600, Seattle, 
WA 98101-2539; or e-mail barleaders@
wsba.org.

The Commission on Judicial Conduct 
has asked the WSBA to conduct discipline 
checks on all applicants. Upon receipt of 
a letter of interest and résumé, applicants 
will be sent a form to authorize the WSBA 
to release to the WSBA Communications 
Department representative all informa-
tion contained in the member’s disciplin-
ary record. This information will be made 
available to the Board of Governors.

Further information about the Com-
mission can be found online at www.cjc.
state.wa.us, or by contacting them at 360-
753-4585. 

Seeking Questionnaires 
from Candidates for Judicial 
Appointments
May 6, 2011, for June 17, 2011, interview
The WSBA Judicial Recommendation 
Committee (JRC) is accepting question-

naires from attorneys and judges seek-
ing consideration for appointment to 
fill potential Washington State Supreme 
Court and Court of Appeals vacancies. 
Interested individuals will be interviewed 
by the Committee on the dates listed 
above. The JRC’s recommendations are 
reviewed by the WSBA Board of Gover-
nors and referred to Governor Gregoire 
for consideration when making judicial 
appointments. Materials must be received 
at the WSBA office by the deadline listed 
above. To obtain a questionnaire, visit the 
WSBA website at www.wsba.org/lawyers/
groups/judicialrecommendation or con-
tact the WSBA at 206-727-8212 or 800-
945-9722, ext. 8212; or e-mail judithb@
wsba.org. 

Board of Governors Elections 
Begin March 15
On March 15, all WSBA active members 
in the 3rd, 6th, 7th-East, and 8th Board 
of Governors districts will have the op-
portunity to once again help determine the 
WSBA’s future direction and leadership. 

For the third year, voting members will 
have the opportunity to cast their votes 
online, rather than through the tradition-
al paper ballot process. Electronic voting 
is secure, confidential, and convenient. 
Members with valid e-mail addresses on 
file with the WSBA will not receive a paper 
ballot. All electronic voting will begin on 
March 15 and must be completed by 5:00 
p.m. PDT on April 15. While the WSBA is 

encouraging members with e-mails on file 
with WSBA to cast votes online, paper bal-
lots can be requested. 

The WSBA will send eligible mem-
bers without e-mail addresses on file the 
traditional paper ballots. The ballots will 
include instructions on how to access the 
online voting system, so those members 
can vote online if they prefer. Members 
submitting paper ballots must also make 
certain to print and sign their name, in-
cluding their address and Bar number on 
the return envelope, and deliver it to the 
WSBA offices by 5:00 p.m. PDT on April 15.

Members may cast votes either online 
or by paper ballot, but they may only vote 
once. The WSBA has implemented safe-
guards to prevent a member from casting 
multiple votes. 

The WSBA hopes members will find 
online, or electronic, voting more conve-
nient than filling out and returning paper 
ballots. Please contact Pamela Wuest at 
pamelaw@wsba.org or 206-239-2125 if 
you have any questions, or to request a 
paper ballot.

2011 WSBA Awards 
Nominations Sought
Each year, WSBA members are asked to 
identify those who deserve the legal pro-
fession’s recognition and appreciation. 
Nominations are sought for the following 
awards:

Award of Merit. First given in 1957, this 
is the WSBA’s highest honor. The Award of 
Merit is most often given for long-term ser-
vice to the Bar and/or the public, although 
it has also been presented in recognition 
of a single, extraordinary contribution or 
project. It is awarded to individuals only 
— both lawyers and non-lawyers.

Professionalism Award. This honor is 
awarded to a WSBA member who exem-
plifies the spirit of professionalism in the 
practice of law. “Professionalism” is de-
fined as the pursuit of a learned profession 
in the spirit of service to the public and in 

mailto:barleaders@wsba.org
mailto:barleaders@wsba.org
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the sharing of values with other members 
of the profession.

Angelo Petruss Award for Lawyers in 
Public Service. Named in honor of Angelo 
R. Petruss, a senior assistant attorney gen-
eral who passed away during his term of 
service on the WSBA Board of Governors, 
this award is given to a lawyer in govern-
ment service who has made a significant 
contribution to the legal profession, the 
justice system, and the public.

Outstanding Judge Award. This award 
is presented for outstanding service to the 
bench and for special contribution to the 
legal profession at any level of the court.

Pro Bono Award. This award is pre-
sented to a lawyer, non-lawyer, law firm, 
or bar association for outstanding efforts 
in providing pro bono services. This award 
is based on cumulative efforts, as opposed 
to a lawyer’s or group’s pro bono hours or 
financial contribution.

Courageous Award. This award is 
presented to a lawyer who has displayed 
exceptional courage in the face of adver-
sity, thus bringing credit to the legal pro-
fession.

Excellence in Diversity Award. This 
award is made to a lawyer, law firm, or 
law-related group that has made a signifi-
cant contribution to diversity in the legal 
profession’s employment of ethnic minori-
ties, women, persons with disabilities, and 
other persons of diversity.

Outstanding Elected Official Award. 
This award is presented to an elected of-
ficial for outstanding service, with special 
contributions to the legal profession. It is 
awarded to an individual who has demon-
strated a commitment to justice beyond 
the usual call of duty.

Excellence in Legal Journalism 
Award. This award recognizes that de-
scribing the context, facts, and players 
involved in the legal system with fair-
ness and sensitivity requires intelligence, 
knowledge, dedication, and skill. This 
award is given to the journalist and his/
her organization that has set the standard 
for relevance, clarity, accuracy, and under-
standing in reporting.

Lifetime Service Award. This is a spe-
cial award given for a lifetime of service to 
the WSBA and the public. It is given only 
when there is someone especially deserv-
ing of this recognition. 

President’s Award. The President’s 
Award is given annually in recognition 
of special accomplishment or service to 

the WSBA during the term of the current 
president. 

Community Service Award. Lawyers 
are known for giving generously of their 
time and talents in service to their com-
munities. This award recognizes excep-
tional non-law-related volunteer work 
and community service.

Norm Maleng Leadership Award. This 
award is given jointly by the WSBA and the 
Access to Justice Board, in honor of Norm 
Maleng’s legacy as a leader. He was an in-
novative and optimistic leader committed 
to justice and access to justice in both civil 
and criminal settings. Within the profes-
sion, his leadership was characterized by 
his love of the law and commitment to di-
versity and mentorship. This award recog-
nizes those who embody these qualities.

Award presentation. It is important 
to note that presentation of any WSBA 
award is made only when there is a truly 
deserving recipient. Some years, no award 
is given in some categories. Awards are 
limited to one recipient per category, ex-
cept when a group of individuals earned 
the award together.

Nomination submissions. If you 
know an individual who fits the criteria 
set forth above, please go to www.wsba.
org/2011wsbaawardsinfo.htm for more 
information and to download a nomina-
tion form. Self-nominations will not be 
accepted. Please note that the completed 
nomination form must accompany all 
nominations in order to be considered. 

Each nomination will be considered by a 
committee of the Board of Governors. The 
awards detailed above may or may not 
be presented every year. The deadline for 
the Pro Bono Award and Norm Maleng 
Leadership Award nominations is March 
31, 2011. The deadline for all other nomina-
tions is April 29, 2011. Please send nomina-
tions to: WSBA, Attn: Annual Awards, 1325 
Fourth Ave., Ste. 600, Seattle, WA 98101; 
fax: 206-727-8310; e-mail: pamelaw@wsba.
org. Please contact Events Coordinator 
Pamela Wuest at 206-239-2125 for more 
information.

The awards will be presented at the 
WSBA Annual Awards Dinner in Seattle 
on September 22, 2011, with the following 
exceptions: the Pro Bono and Norm Ma-
leng Leadership awards will be presented 
at the Access to Justice/Bar Leaders Con-
ference in Kennewick, June 3–5, 2011.

Doing Business in Washington 
State: A Guide for Foreign 
Business and Investment Now 
Available From WSBA-CLE 
and the International Practice 
Section
Available in spiral-bound print format or 
on CD, this concise guide covers the A to Z 
of international business law in Washing-
ton — from entity creation to bankruptcy 
and creditor protection; from clean en-
ergy technology to industrial insurance and 
workplace safety; and from the Uniform 
Commercial Code to commercial litigation 

S

Your clients look to you for the 
best in referrals . . . Count on it!

Refer with Confidence
*Board certified by the National College for DUI Defense.  The Supreme Court 
of  Washington does not recognize certification of  specialties and certification 
is not a requirement to practice law in the State of  Washington.

Board Certified*

NITA Trained
Battle Tested over 20 Years
Superlawyer ‘06, ‘07, ‘08, ‘09

425-457-7474
www.duismith.com
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and alternative dispute resolution. Wash-
ington attorneys will want this resource for 
themselves and their clients — and for po-
tential clients. The cost is $75 (plus tax and 
shipping and handling) for the print or the 
CD version, with volume discounts avail-
able for larger orders. For full table of con-
tents, or to order, go to www.wsbacle.org, 
click “Deskbooks” and sort by business 
law as the practice area, or enter the title 
in the search box. Questions? Call WSBA-
CLE Order Fulfillment at 206-733-5918 or 
e-mail orders@wsba.org.

2011 Licensing and MCLE 
Information
Licensing deadline was February 1, 2011. 
If any portion of your license fee or late fee 
remains unpaid, or if required forms have 
not been filed, after two months’ written 
notice of your delinquency, a recommen-
dation for suspension will be submitted 
to the Supreme Court. You may complete 
licensing requirements either online at 
www.mywsba.org or on the A1 License Re-
newal form. For detailed instructions, go 
to www.mywsba.org.

If you were due to complete MCLE re-

quirements for 2008–2010 (Group 1) and 
have not done so after two months’ written 
notice of your delinquency, a recommenda-
tion for suspension will be submitted to the 
Supreme Court. If you are credit-compliant, 
you may certify online at www.mywsba.org 
or file the Continuing Legal Education Cer-
tification (C2) form. If a late fee is due, that 
may also be paid online or sent with the 
paper C2 form. For detailed instructions, 
go to www.mywsba.org.

Weekly and Monthly Job Search 
Groups
Join us Wednesday, March 9,  from noon 
to 1:30 p.m. at the WSBA office. Dan Crys-
tal, Psy.D., from the Lawyers Assistance 
Program, will host a roundtable conver-
sation dedicated to the job search.  The 
roundtable environment generally pro-
vides more individualized attention to 
one’s efforts to find work. We will discuss 
informational interviewing and network-
ing venues for your practice area, among 
other topics. This is a drop-in group and 
you are welcome to bring your lunch. Con-
tact Dan Crystal at 206-727-8267, 800-945-
9722, ext. 8267, or danc@wsba.org. To 

access additional job search resources, 
visit www.wsba.org/lawyers/services/ 
jobsearchresources.htm.

Sign up for the Lawyers 
Assistance Program Statewide 
Conference
The Lawyers Assistance Program’s 14th 
annual conference will be held April 15–17, 
2011, at Campbell’s Resort, Chelan. The 
conference’s theme, “A Thriving Practice, 
A Healthy Life: Finding the Ideal Balance,” 
features tools to make your practice more 
efficient and profitable as well as skills to 
take care of yourself in the process. WSBA 
President-elect Steve Crossland will deliver 
the keynote speech. The cost is $99 for 
seven CLE credits, including meals. Contact 
Peggy Harkrader at peggyh@wsba.org to 
register. 

Facing an Ethical Dilemma? 
Members facing ethical dilemmas can 
talk with WSBA professional responsi-
bility counsel for informal guidance on 
analyzing a situation involving their own 
prospective ethical conduct under the 
RPCs. All calls are confidential. Any advice 
given is intended for the education of the 
inquirer and does not represent an official 
position of the WSBA. Every effort is made 
to return calls within two business days. 
Call the Ethics Line at 206-727-8284 or 
800-945-9722, ext. 8284.

Search WSBA Ethics Opinions 
Online
Formal and informal WSBA ethics opin-
ions are available online at http://mcle.
mywsba.org/io, or from a link on the 
WSBA homepage, www.wsba.org. You can 
search opinions by number, year issued, 
ethical rule, subject matter, or keyword. 
Ethics opinions are issued by the WSBA to 
assist members in interpreting their ethi-
cal obligations in specific circumstances. 
The opinions are the result of study and 
analysis in response to requests from 

We’d Love to Share
our SucceSS StorieS

But they are compLeteLy
confidentiaL.
Many lawyers, judges, and law students 
struggle with depression, stress, addiction, 
and compulsive disorders, including 
problem gambling.
 
The WSBA Lawyers Assistance Program 
provides confidential help for these 
issues. Our professional staff and trained 
volunteers can assist you — whether 
you need help or are concerned about a 
colleague or family member who needs 
assistance. 

We have countless success stories, but we 
do our work quietly, confidentially, and 
professionally — so the stories stay with us.

WSBA
Washington State Bar Association

Lawyers Assistance Program

206-727-8268 • 800-945-9722, ext. 8268
www.wsba.org/lawyers/services/lap
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FYInformation

WSBA members. For assistance, call the 
Ethics Line at 206-727-8284 or 800-945-
9722, ext. 8284.

Speakers Available 
The WSBA Lawyers Assistance Program 
offers speakers for engagements at county, 
minority, and specialty bar associations, 
and other law-related organizations. Top-
ics include stress management, life/work 
balance, and recognizing and handling 
problem-personality clients. Contact Peggy 
Harkrader, lawyer services coordinator, at 
206-727-8268, 800-945-9722, ext. 8268, or 
peggyh@wsba.org.

Get More out of Your Software
The WSBA offers hands-on computer clin-
ics for members wanting to learn more 

a b o u t 
what office 
s o f tw a re , 
such as 
Microsoft 
O u t l o o k 
and Word 
and Adobe 

Acrobat, can do for a lawyer. We also cover 
online legal research such as Casemaker 
and other resources. Are you a total begin-
ner? No problem. The clinic teaches helpful 
tips you can use immediately. Computers 
are provided, or bring your laptop. Seating 
is limited to 15 members. The March 7 clin-
ic will meet from 10:00 a.m. to noon at the 
WSBA office and will focus on Microsoft 
Word in the law office. The March 10 clinic 
will meet from 2:00 to 4:00 p.m. and will 
focus on using Outlook and practice man-
agement software. There is no charge and 
no CLE credits. To reserve your place, con-
tact Julie Salmon at 206-733-5914, 800-945-
9722, ext. 5914, or juliesa@wsba.org.

Help for Judges
The Judges Assistance Services Program 
provides confidential assistance to judges 
experiencing personal or professional diffi-
culties. Telephone or in-person sessions are 
available on a sliding-scale basis. For more 
information, call the program coordinator 
at 206-727-8268 or 800-945-9722, ext. 8268.

Assistance for Law Students
The Lawyers Assistance Program offers 
counseling to third-year law students at-
tending Washington schools. Sessions are 
held in person or by phone. Treatment is 
confidential and available for depression, 

addiction, family and relationship issues, 
health problems, and emotional distress. 
A sliding-fee scale is offered ranging from 
$0–30, depending on ability to pay. Call 
206-727-8268, 800-945-9722, ext. 8268, or 
visit www.wsba.org/lawyers/services/lap.
htm. 

Learn More About Case-
Management Software
The WSBA Law Office Management As-
sistance Program (LOMAP) maintains a 
computer for members to review software 
tools designed to maximize office effi-
ciency.  LOMAP staff is available to provide 
materials, answer questions, and make rec-
ommendations. To make an appointment, 
contact Julie Salmon at 206-733-5914, 800-
945-9722, ext. 5914, or juliesa@wsba.org.

Tip of the Month: Stress 
Reduction
Sometimes it’s tempting to reduce stress 
by over-doing alcohol, prescription drugs, 
food, sex, gambling — even work. These 
methods usually provide short-term relief 
and long-term pain, effectively giving you 
another problem to cope with down the 
road. Learn to reduce your stress without 
self-harm. If you need a hand, call the Law-
yers Assistance Program at 206-727-8268.

Casemaker Online Research 
Casemaker is a powerful online research 
library provided free to WSBA members. 

To access Casemaker, go to the WSBA 
website at www.wsba.org and click on the 
Casemaker logo on the right sidebar or go 
to www.mywsba.org and click on Access 
Casemaker in the left sidebar. Click on the 
Casemaker button to begin. For help using 
Casemaker, contact Julie Salmon at 206-733-
5914, 800-945-9722, ext. 5914, juliesa@wsba.
org, or call the WSBA Service Center at 800-
945-WSBA (9722) or 206-443-WSBA (9722).

Upcoming Board of Governors 
Meetings 
March 18–19, Spokane • April 29–30, 
Bellevue • June 3, Kennewick
With the exception of the executive session, 
Board of Governors meetings are open, and 
all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Contact Margaret Shane at 206-727-8244, 
800-945-9722, ext. 8244, or margarets@
wsba.org. The complete Board of Gover-
nors meeting schedule is available on the 
WSBA website at www.wsba.org/info/bog/
default.htm.

Usury Rate
The average coupon equivalent yield from 
the first auction of 26-week treasury bills 
in February 2011 was 0.178 percent. There-
fore, the maximum allowable usury rate for 
March is 12 percent. Information from Jan-
uary 1987 to date is on the WSBA website 
at www.wsba.org/media/publications/bar 
news/usury.htm. 
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www.wsba.org/media/publications/bar
usury.htm
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These notices of imposition of disciplinary sanc-
tions and actions are published pursuant to 
Rule 3.5(d) of the Washington State Supreme 
Court Rules for Enforcement of Lawyer Conduct, 
and pursuant to the February 18, 1995, policy 
statement of the WSBA Board of Governors. For 
a complete copy of any disciplinary decision, 
call the Washington State Disciplinary Board at 
206-733-5926, leaving the case name, and your 
name and address.

Note: Approximately 30,000 persons are el-
igible to practice law in Washington state. Some 
of them share the same or similar names. Bar 
News strives to include a clarification whenever 
an attorney listed in the Disciplinary Notices 
has the same name as another WSBA member; 
however, all disciplinary notices should be read 
carefully for names, cities, and bar numbers.

Disciplinary Notices

Resigned in Lieu of Disbarment

Komron Michael Allahyari (WSBA No. 
19804, admitted 1990), of Seattle, resigned 
in lieu of disbarment, effective January 10, 
2011. Mr. Allahyari affirmatively admit-
ted that the WSBA could prove by a clear 
preponderance of the evidence the alleged 
violations of the Rules of Professional 
Conduct, and that proof of such violations 
would suffice to result in disbarment, but 
did not affirmatively admit the facts and 
misconduct herein. This resignation is 
based on conduct involving dishonesty, 
and failure to maintain trust account re-
cords and individual client ledgers. 

The Statement of Misconduct reads as 
follows:

In December 1997, Mr. Allahyari en-
tered into a written agreement to 
represent Clients in a personal injury 
action on a contingent fee basis. Since 
Clients had been injured during the 
commission of a crime, their sub-
stantial medical costs were paid by 
the Washington State Crime Victims 
Compensation Program (CVCP). The 
CVCP timely and periodically sent to 
Mr. Allahyari notices of its increasing 
lien for the Clients’ medical expenses.

In February 2003, the Clients 
agreed to settle their claims in return 
for $125,000 from the defendants’ com-
mercial general liability insurer and 
assignment of the defendants’ claims 
against a liability insurer and against 
Lawyer B. On February 5, 2003, pursu-

ant to the terms of the settlement, the 
liability insurer wired $125,000 into 
Mr. Allahyari’s trust account. Pending 
resolution of the CVCP lien, Mr. Alla-
hyari withheld $26,000 from the settle-
ment. 

To pay the substantial costs of 
their case, the Clients had borrowed 
$80,000 from a relative in return for 
a promissory note at 12% interest to 
repay the loan out of the proceeds of 
their claims. On February 18, 2004, 
the Clients settled the assigned claims 
against the liquor liability insurer for 
$672,500. Mr. Allahyari deposited the 
$672,500 settlement check into his 
trust account. In February 2004, the 
CVCP had liens of at least $100,406.64 
on the Clients’ settlement. 

On February 24, 2004, Clients 
agreed to pay their relative $125,000 
in full satisfaction of the promissory 
note and accrued interest. On March 
4, 2004, Mr. Allahyari met with Clients 
to go over the Settlement Statement, 
and then commenced disbursement 
of the settlement. According to the 
Settlement Statement, Mr. Allahyari 
should have withheld $100,406.04 
from the disbursements for use in re-
solving the CVCP lien. Mr. Allahyari 
disbursed $80,000 in repayment of the 
loan from the relative, $187,899.52 to 
Clients, $9,191.30 to his firm for re-
imbursement of costs, an additional 
$15,000 to one of the Clients, and 
$2,115 to another individual. Mr. Alla-
hyari subsequently made withdrawals 
of the remaining funds from the trust 
account for his personal and business 
use, reducing the balance to zero by 
May 31, 2005. 

On July 26, 2004, the CVCP had is-
sued Distribution Orders reducing its 
lien to $50,242.52. To settle this lien, 
Mr. Allahyari negotiated a compro-
mise whereby the CVCP accepted 
$35,088.83 in full payment of its lien, 
which recognized an additional claim 
by Mr. Allahyari of $3,011.41 in costs. 
Because Mr. Allahyari had already re-
moved all of the Clients’ funds from his 
trust account, he funded the $35,088.33 
payment from his own funds. 

Mr. Allahyari did not maintain an 
individual Client ledger for the funds 
he received in trust for his Clients. He 
removed funds he should have with-
held from disbursement to pay the 

CVCP lien, and used the funds for his 
personal use. Mr. Allahyari failed to 
maintain other clients’ trust funds in 
trust, using them for his personal use 
before distributing them to the appro-
priate parties.

Mr. Allahyari’s conduct violated RPC 
8.4(c), prohibiting a lawyer from engaging 
in conduct involving dishonesty, fraud, 
deceit, or misrepresentation; former RPC 
1.14(a), requiring that all funds paid to a 
lawyer or law firm be deposited in one or 
more identifiable interest-bearing trust 
accounts and that no funds belonging to 
the lawyer or law firm be deposited there-
in; current RPC 1.15A(b), prohibiting a 
lawyer from using, converting, borrowing, 
or pledging client or third-person prop-
erty for the lawyer’s own use; and RPC 
1.15B(a), requiring a lawyer to maintain 
current trust account records and listing 
the minimum requirements of what the 
records must include.

Leslie C. Allen represented the Bar As-
sociation. Joseph J. Ganz represented Mr. 
Allahyari. 

Resigned in Lieu of Disbarment

Jeffrey Randall Bivens (WSBA No. 34100, 
admitted 2003), of Washougal, resigned 
in lieu of disbarment, effective January 6, 
2011. This resignation was based on con-
duct involving false statements and the 
commission of a felony.

In 2006, Mr. Bivens represented a client 
in connection with the sale of his busi-
ness. The client employed Mr. K as a com-
mercial broker and appraiser. Mr. K estab-
lished a value of the business at about $7.4 
million. Mr. Bivens and others represented 
to the lender in the transaction (bank) and 
to the U.S. Small Business Administration 
(SBA), which guaranteed the loan, that 
the purchase price of the business would 
be $4 million. This amount was consistent 
with an independent appraisal performed 
by the bank. Based upon that $4 million 
purchase price and financial review of the 
business by the bank, the bank agreed to 
loan approximately $2 million, and the 
SBA agreed to guarantee 75 percent of 
the loan. That loan closed and funding oc-
curred on or about May 23, 2007. Almost 
immediately thereafter, problems with the 
business surfaced and the loan went into 
default. In connection with those prob-
lems and in a separate criminal action, Mr. 
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Bivens’s client was convicted of wire fraud, 
bank fraud, and money laundering. Mr. K 
was convicted of making material false 
statements relating to the sale and loan 
transaction.

In connection with the bank’s SBA loan 
for about $2 million, Mr. Bivens, in his ca-
pacity as counsel for the client, knowingly 
made a series of false representations dur-
ing the underwriting and funding process. 
Mr. Bivens claimed the purchase price 
was $4 million, when in truth it was about 
$7.4 million. Mr. Bivens claimed that apart 
from the purchaser owing $2 million to 
the bank and SBA in connection with 
the loan, the purchaser’s only direct debt 
to the seller was set forth in two promis-
sory notes in the total amount of $1.8 mil-
lion. In truth, however, there was a third 
secret promissory note from the buyer to 
the client in the amount of $1 million. Mr. 
Bivens also represented, pursuant to bank 
and SBA requirements, that a continued 
employment contract for the client was 
limited to one year, when in fact it was a 
much longer time period. Through the 
SBA guarantee process and procedure, 
those misrepresentations, made by Mr. 
Bivens and others, were communicated to 
the SBA. If the SBA had learned of any of 
those misrepresentations, its guarantee of 
the loan would have been denied and the 
bank’s loan would also have been denied. 

In conversations and in e-mails be-
tween Mr. Bivens and others working on 
the sale transactions, there were explicit 
communications about the falsity of the 
representations and the need to keep the 
true terms of the sale secret from the bank 
and SBA. To accomplish the loan but still 
maintain the true sales agreement be-
tween Mr. Bivens’s client and the buyer, 
the sale closing was structured by Mr. Biv-
ens and others to occur in two separate 
sessions. The first closing included the 
bank and escrow officer, and the second 
was kept secret from them and included 
the secret $1 million promissory note and 
the true employment contract. The sepa-
ration of the two closings was for the pur-
pose of deceiving the bank and the SBA.

On October 20, 2010, Mr. Bivens entered 
a guilty plea to the charge of false state-
ments, in violation of Title 18 US.C.§1001, 
a felony. Mr. Bivens signed a plea agree-
ment admitting to the facts above.

Mr. Bivens’s conduct violated RPC 
8.4(b), prohibiting a lawyer from commit-
ting a criminal act (here, false statements) 

that reflects adversely on the lawyer’s hon-
esty, trustworthiness, or fitness as a lawyer 
in other respects; and RPC 8.4(c), prohib-
iting a lawyer from engaging in conduct 
involving dishonesty, fraud, deceit, or mis-
representation.

Erica W. Temple represented the Bar 
Association. Mr. Bivens represented him-
self. Donald W. Carter was the hearing 
officer.

Disbarred

James J. Conlin (WSBA No. 20931, ad-
mitted 1991), of Tacoma, was disbarred, 
effective November 17, 2010, by order of 
the Washington State Supreme Court fol-
lowing a default hearing. This discipline 
is based on conduct involving conversion 
of funds, the commission of crimes, mis-
representation, conduct prejudicial to the 
administration of justice, and violations 
of the Rules for Enforcement of Lawyer 
Conduct.

In 2008, Mr. Conlin acted as the escrow 
agent in the sale of a business. On Octo-
ber 1, 2008, after the closing took place, 
Mr. Conlin received a check for $52,370 
from the buyer, which he deposited into 
his trust account. From those funds, Mr. 
Conlin was obligated to make various 
disbursements in accordance with the 
escrow instructions and the closing state-
ments he prepared. Mr. Conlin failed to 
pay off the amount owing on a line of cred-
it of approximately $13,870 secured by a 
lien against the business’s property (bank 
lien). Between October 2008 and March 
2009, Mr. Conlin appropriated those funds 
to his own use. In late October 2008, when 
the seller asked for an explanation of why 
he had not paid off the bank lien, Mr. Con-
lin told him that the funds had been mis-
directed due to a miscommunication. Mr. 
Conlin subsequently made payments on 
the bank lien, but never completely paid 
off the outstanding balance. 

The seller’s agent filed a grievance 
against Mr. Conlin for not having paid the 
bank lien. Mr. Conlin submitted a one-
page response in which he stated that 
he had “inadvertently misdirected” the 
money that was to have been used to pay 
the debt. The response was false and mis-
leading. In May 2009, disciplinary counsel 
served Mr. Conlin with a subpoena com-
manding him to testify and produce docu-
ments related to the business transaction. 
The deposition was continued twice at Mr. 

Conlin’s request. At his deposition, Mr. 
Conlin testified under oath that he had 
not produced any of the requested docu-
ments because his bank statements had 
been mistakenly mailed by the bank to an 
“improper address.” He also testified that 
in early October 2008 he had made a wire 
transfer of slightly less than $14,000 from 
his IOLTA account by which he intended 
to pay off the bank lien. He testified that 
the funds were mistakenly transferred to 
the account of one “Jason Martinez” in-
stead of to the bank which held the lien. 
Mr. Conlin testified that “Martinez” sent 
him a check for $13,000 in November or 
December 2008, which he deposited in 
his trust account, and that “Martinez” 
stopped payment on the check before it 
could clear. Mr. Conlin testified that “Mar-
tinez” then disappeared. Mr. Conlin’s testi-
mony was false and misleading. 

After his deposition, Mr. Conlin sent 
disciplinary counsel a one-page docu-
ment entitled “Transactions Report” that 
purported to show that a payment was 
made from Mr. Conlin’s trust account on 
October 3, 2008, to pay off the lien and, 
in later entries, that a bad check was de-
posited and then returned for insufficient 
funds. The “Transaction Report” was false. 
Mr. Conlin also sent disciplinary counsel 
a fax in which he stated that he or his 
bank would produce other documents de-
scribed in the subpoena, but failed to do 
so. Mr. Conlin failed to respond to a subse-
quent request for information.

Mr. Conlin’s conduct violated RPC 
1.15A(b), prohibiting a lawyer from using, 
converting, borrowing, or pledging client 
or third-person property for the lawyer’s 
own use; RPC 1.15A( f), requiring a lawyer 
to promptly pay or deliver to the client or 
third person the property which the cli-
ent or third person is entitled to receive; 
RPC 8.4(b), prohibiting a lawyer from 
committing a criminal act (here, theft, 
false swearing, and perjury) that reflects 
adversely on the lawyer’s honesty, trust-
worthiness, or fitness as a lawyer in other 
respects; RPC 8.4(c), prohibiting a lawyer 
from engaging in conduct involving dis-
honesty, fraud, deceit, or misrepresen-
tation; RPC 8.4(d), prohibiting a lawyer 
from engaging in conduct that is preju-
dicial to the administration of justice; 
and RPC 8.4(l), prohibiting a lawyer from 
violating a duty or sanction imposed by 
or under the Rules for Enforcement of 
Lawyer Conduct in connection with a 



52     Washington State Bar News  | March 2011

disciplinary matter.
Scott G. Busby represented the Bar 

Association. Mr. Conlin did not appear 
either in person or through counsel. 
Gregory A. Dahl was the hearing officer.

Disbarred

Charles L. Smith (WSBA No. 5357, ad-
mitted 1973), of Bellevue, was disbarred, 
effective September 17, 2010, by order of 
the Washington State Supreme Court. 
This discipline was based on conduct 
involving failure to act diligently in repre-
senting a client, failure to communicate, 
trust account irregularities, failure to 
properly supervise non-lawyer staff, fee 
splitting, the unauthorized practice of 
law, misrepresentations to clients, viola-
tions of the Rules of Professional Con-
duct, and dishonest conduct. Charles L. 
Smith is to be distinguished from Charles 
L. Smith, of Issaquah; Charles E. Smith, of 
Seattle; and Charles Z. Smith, of Olympia.

From about mid-October 2006 through 
March 2007, Mr. Smith was employed as a 
contract attorney for a business that was 
in fact owned by two non-lawyers. In 2006, 
Mr. Smith assisted the two non-lawyers in 
establishing a new limited liability en-
tity whose purpose was to provide legal 
services. Mr. Smith assisted in transfer-
ring the legal work being done by the 
former business to the new entity, and 
established himself as the supervisory 
lawyer of the new entity. Mr. Smith was 
aware the two non-lawyers, who were 
neither registered immigration special-
ists nor limited practice officers, were 
using this entity to provide legal servic-
es to clients, who were mostly recent im-
migrants from the former Soviet Union. 
During this time, Mr. Smith engaged in 
the following conduct:

•	 Allowed	non-lawyer	 staff	 to	have	 sig-
nature authority over the IOLTA ac-
count.

•	 Failed	 to	 make	 reasonable	 efforts	 to	
ensure that the entity that Mr. Smith 
appeared to supervise had in effect 
measures to ensure that the non-law-
yer staff ’s conduct was compatible 
with the professional obligations of 
the lawyer.

•	 Shared	 fees	 with	 non-lawyers	 and	
allowed them to control a business 
whose purpose was to provide legal 
services.

•	 Aided	 and	 abetted	 in	 the	 unauthor-
ized practice of law by allowing non-
lawyers to provide legal services 
without supervision. This included al-
lowing non-lawyers to complete and 
file immigration forms, provide legal 
advice, complete and file false pro se 
dissolutions, and work on personal 
injury cases with little or no supervi-
sion.

•	 Allowed	his	 name	 and	 likeness	 to	 be	
used in advertising publications de-
scribing the two non-lawyers as an 
“immigration specialist” and “auto ac-
cident specialist,” and allowed adver-
tising that led clients to believe they 
were hiring Mr. Smith to represent 
them when in fact non-lawyers largely 
controlled the practice. 

•	 Failed	 to	 communicate	 with	 clients,	
did not communicate about fees, and 
failed to diligently pursue three cli-
ents’ matters.

Mr. Smith’s conduct violated RPC 1.3, 
requiring a lawyer to act with reasonable 
diligence and promptness in represent-
ing a client; RPC 1.4, requiring a lawyer 
to promptly inform the client of any de-
cision of circumstance with respect to 
which the client’s informed consent is 
required by the Rules, reasonably con-
sult with the client about the means by 
which the client’s objectives are to be ac-
complished, keep the client reasonably 
informed about the status of the matter, 
promptly comply with reasonable re-
quests for information, consult with the 
client about any relevant limitation on 
the lawyer’s conduct, and explain a mat-
ter to the extent reasonably necessary to 
permit the client to make informed deci-
sions regarding the representation; RPC 
1.5(b), requiring the scope of the repre-
sentation and the basis or rate of the fee 
and expenses for which the client will be 
responsible to be communicated to the 
client, preferably in writing, before or 
within a reasonable time after commenc-
ing the representation; RPC 1.15A(h)(9), 
stating that only a lawyer admitted to 
practice law may be an authorized sig-
natory an IOLTA trust account; RPC 5.3, 
requiring a lawyer with managerial au-
thority in a law firm to make reasonable 
efforts to ensure that the firm has in effect 
measures giving reasonable assurance 
that a non-lawyer employee’s conduct is 
compatible with the professional obliga-

tions of the lawyer, and to be responsible 
for the conduct of such a person; RPC 
5.4, prohibiting a lawyer or law firm from 
sharing legal fees with a non-lawyer or 
from forming a partnership if any of the 
activities of the partnership consist of the 
practice of law; RPC 5.5(a), prohibiting a 
lawyer from practicing law in a jurisdic-
tion in violation of the regulation of the 
legal profession in that jurisdiction, or 
assisting another in doing so; RPC 7.1, 
prohibiting a lawyer from making a false 
or misleading communication about 
the lawyer or the lawyer’s services; RPC 
7.4(d), prohibiting a lawyer from stating 
or implying that a lawyer is a specialist in 
a particular field of law, except upon issu-
ance of an identifying certificate, award, 
or recognition by a group, organization, 
or association; RPC 8.4(a), prohibiting a 
lawyer from violating or attempting to 
violate the Rules of Professional Con-
duct, or knowingly assisting or inducing 
another to do so; RPC 8.4(b), prohibiting 
a lawyer from committing a criminal act 
that reflects adversely on the lawyer’s 
honesty, trustworthiness, or fitness as a 
lawyer in other respects; RPC 8.4(c), pro-
hibiting a lawyer from engaging in con-
duct involving dishonesty, fraud, deceit, 
or misrepresentation; and RPC 8.4(i), 
prohibiting a lawyer from committing 
any act involving moral turpitude, or cor-
ruption, or any other act which reflects 
disregard for the rule of law.

Joanne S. Abelson represented the 
Bar Association. Mr. Smith represented 
himself. Gregory A. Dahl was the hearing 
officer.

Disbarred

Michael J. Wynne (WSBA No. 6534, ad-
mitted 1976), of Vancouver, was disbarred, 
effective December 27, 2010, by order of 
the Washington State Supreme Court 
following approval of a stipulation. This 
discipline is based on conduct in four dif-
ferent matters involving theft of funds. 

Matter No. 1: Mr. Wynne represented 
clients in the sale of a large piece of real 
estate. In November 2003, after soliciting 
the clients to invest the proceeds of the 
sale in a real estate development project 
he was involved in, the clients gave Mr. 
Wynne a cashier’s check in the amount of 
$350,000. Instead of investing the funds 
on behalf of the clients, Mr. Wynne ap-
propriated the funds for his own use. 
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Announcements

Barokas Martin  
& Tomlinson
is pleased to announce that 

Joseph W. Creed 

has joined the firm as an associate.

Joseph is licensed to practice in Washington, 
California, and Virginia with an emphasis on 
business and real estate litigation, wrongful 

foreclosure, transactional matters, consumer 
and corporate bankruptcy and reorganizations, 
and intellectual property law including patents 

and trademarks.

Seattle Office
1422 Bellevue Avenue
Seattle, WA 98122
206-621-1871

www.bmatlaw.com

Anchorage Office
1029 West Third Avenue, 

Suite 280
Anchorage, AK 99501

907-276-8010

Over the next couple of years, Mr. Wynne told the clients that 
the development project was progressing and that everything 
was fine with their investment. These representations were false.

Matters Nos. 2 and 3: Mr. Wynne was hired by two different 
clients to assist them in purchasing real estate. In one matter, 
the client gave Mr. Wynne $78,000 to execute the sale of a piece 
of real property. After the lender was paid, $13,793 was due to 
the seller of the property. Mr. Wynne failed to pay the proceeds 
to the seller, instead appropriating the funds for his own use. In 
the second matter, the client gave Mr. Wynne $100,000 to cover 
the purchase of a building. Mr. Wynne took at least $37,431.46 of 
this money and appropriated it for his own use.

Matter No. 4: In 2005, Mr. Wynne handled an estate matter. 
The sole heir of the estate designated Mr. Wynne as an attorney-
in-fact and as personal representative for the estate. Mr. Wynne 
appropriated approximately $325,000 from the estate for his 
own use. Over the next several years, Mr. Wynne assured the es-
tate’s heir that the probate was proceeding appropriately, which 
was in fact false. 

Mr. Wynne was charged with four counts of first-degree theft 
based on his conduct in these matters. On September 3, 2010, 
Mr. Wynne pled guilty to each of the four counts and was sen-
tenced to 60 months in prison.

Mr. Wynne’s conduct violated RPC 8.4(b), prohibiting a law-
yer from committing a criminal act (here, theft) that reflects 
adversely on the lawyer’s honesty, trustworthiness, or fitness as 
a lawyer in other respects; RPC 8.4(c), prohibiting a lawyer from 
engaging in conduct involving dishonesty, fraud, deceit, or mis-
representation; and RPC 8.4(i), prohibiting a lawyer from com-
mitting any act involving moral turpitude, or corruption, or any 
other act which reflects disregard for the rule of law.

Francesca D’Angelo represented the Bar Association. Joel R. 
Yoseph represented Mr. Wynne.

 
 
 

 
 
 
 
 

 
 

 
 
 

 

Ken Masters, Shelby Lemmel, 
and everyone at 

Masters Law Group 
p.l.l.c.

are pleased to welcome

Paul M. Crisalli

as our new Associate.

Mr. Crisalli served as a Judicial Extern for the Honorable 
Paul J. De Muniz of the Oregon State Supreme Court for 

three years prior to attending law school. He graduated from 
the University of Oregon School of Law in 2008. He then 

served as Judicial Clerk to the Honorable Mary E. Fairhurst 
of the Washington State Supreme Court. He has enjoyed 
private practice since then, including appellate litigation.

He will assist us in handling all types of civil appeals in 
state and federal courts.

Mr. Crisalli can be reached at 207-780-5033, 
or by e-mail at Paul@appeal-law.com.

www.bmatlaw.com
appeal-law.com
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With gratitude to 
my clients and colleagues,

I am proud to be celebrating

5 years

of conducting workplace investigations
and providing preventative 

workplace services.

Law Office of  
Elizabeth Van Moppes

www.WorkplaceCounselor.com
206-547-4800

EVanMoppes@WorkplaceCounselor.com

Eisenhower & Carlson, 
pllc

 
is pleased to announce that

 
Alexander S. Kleinberg

has become a member in the firm.

His practice emphasizes the representation of 
business and banking clients 

in bankruptcy proceedings, litigation, and 
foreclosure proceedings.

 
 

1201 Pacific Avenue, Suite 1200
Tacoma, WA 98402

253-572-4500
www.eisenhowerlaw.com

Williams, Zografos & 
Peck, p.c.

proudly announces that

Todd A. Lyon 

has been certified by the American Arbitration 
Association as an Employment Law Arbitrator. 
His experience in having formerly represented 
employees and now employers will serve him 

well as a neutral.  

Williams, Zografos & Peck, p.c.
334 3rd Street
P.O. Box 547

Lake Oswego, OR 97034
503-699-1300

The Washington State  
Bar Association

is pleased to offer advertising services in the 
Announcements section of Bar News. 

For more information, contact 
Advertising Manager Jack Young at 

206-727-8260, or e-mail jacky@wsba.org.

1325 Fourth Ave., Ste. 600, Seattle, WA 98101

 

www.WorkplaceCounselor.com
mailto:EVanMoppes@WorkplaceCounselor.com
www.eisenhowerlaw.com
mailto:jacky@wsba.org
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DIVISION III  
CIVIL APPEALS

Judge Kenneth Kato (Ret.)  
and Thomas G. Jarrard 

(former Div. III law clerk) are 
located in Spokane and available 

to handle or associate in your 
appellate case. Your opponent will 

seek counsel from professionals 
who are experienced in appellate 
practice. You should call us before 
they do, or you can call a law firm 

located hours away from the Court.  

1020 N. Washington Street
Spokane, WA 99201

509-220-2237
425-239-7290

khkato@comcast.net

tjarrard@att.net

APPEALS

Kenneth W. Masters

Shelby Frost Lemmel

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings.

MASTERS LAW GROUP PLLC
241 Madison Avenue North

Bainbridge Island, WA 98110
206-780-5033

www.appeal-law.com

INSURANCE BAD FAITH
EXPERT TESTIMONY

MEDIATION
•	Insurance	Fair	Conduct	Act
•	Coverage	Denial	and	Claim	 
 Handling
•	Reservation	of	Rights	Defense

Bill Hight has 29 years of 
experience in insurance coverage/

bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
E-mail: wph@HightLaw.com

Tel: 206-374-3200
www.HightLaw.com

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary Counsel

Anne I. Seidel

is available for representation
in lawyer discipline matters and 

advice on legal ethics issues.

206-284-2282

anne@walegalethics.com 
www.walegalethics.com

Professionals

MEDIATION
Mac Archibald

Mac has been a trial lawyer in Seattle 
for over 40 years. He has tried a wide 
range of cases including maritime, 

personal injury, construction, 
products liability, consumer 

protection, insurance coverage,  
and antitrust law.

Mac has over 15 years of mediation 
experience. He has mediated over 

1,000 cases in the areas of maritime, 
personal injury, construction, 
wrongful death, employment,  

and commercial litigation.

Mac has a reputation as not only 
being highly prepared for every 

mediation, but also for providing as 
much follow-up as is necessary to 

settle a case.

LAW OFFICES OF  
EDWARD M. ARCHIBALD 

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel:	206-903-8355		•		Fax:	206-903-8358

E-mail: mac@archibald-law.com

www.archibald-law.com

DEBT COUNSELING  
AND RELIEF

for the 

PROFESSIONAL

More than 40 years in field. 

George S. Lundin*

Tel: 206-622-8855
E-mail: geolundin@ msn.com

*A debt relief agency; we help people 
file for bankruptcy relief under the 
Bankruptcy Code; Sect. 528 (b) (2)

Referrals welcome.

CIVIL APPEALS

David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

mailto:khkato@comcast.net
mailto:tjarrard@att.net
www.appeal
-law.com
www.HightLaw.com
mailto:wph@HightLaw.com
www.HightLaw.com
mailto:anne@walegalethics.com
www.walegalethics.com
archibald-law.com
www.archibald
-law.com
msn.com
www.DavidCorbettLaw.com
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CLAIRE CORDON
E m p l o y m e n t  L a w y e r

Workplace Investigations
EEO Training • Expert Witness

•	 Ten	years	with	the	U.S.	Equal	
Employment Opportunity 
Commission.

•	 Recent	graduate	of	the	Seattle	
University Executive Leadership 
Program.

•	 More	than	25	years’	experience	as	
a litigator.

When faced with a discrimination 
issue or complex employment 

problem, Claire has the experience, 
judgment, and impartiality both 

sides seek.

CLAIRE CORDON
Phone: 206-284-7728

claire@ccordonlaw.com
www.ccordonlaw.com

DO ALL PILES OF ASHES
LOOK ALIKE TO YOU?

EILEEN STAUSS

is available for referral or 
consultation in complex fire 

and explosion litigation, 
including product liability.

My career has spanned
more than 20 years: 

•	 MGM	Grand	Hotel	Fire	
•	 R.I.	Station	Nightclub	Fire	
•	 California	Wildland	Fires

Let me help you win  
your next case.

EILEEN STAUSS 

206-399-2046

eileenstauss@earthlink.net
www.linkedin.com/in/

eileenstauss

BAD FAITH
EXPERT WITNESS

DAVID B. HUSS

Former insurance adjuster and 
defense counsel, now plaintiffs’ 

attorney. 30 years’ combined 
experience in insurance and law.

David B. Huss
E-mail: dbhuss@hotmail.com

Tel: 425-776-7386
21907 - 64th Ave. W., Ste. 370

Mountlake Terrace, WA 98043

MICHAEL R. CARYL 

A T T O R N E Y  F E E 
E X P E R T I S E

Expert testimony in attorney’s 
fee litigation is essential and 

can make the difference in your 
case. Mike Caryl has served in a 

consulting and testifying capacity 
in dozens of cases and has broad 
expert witness experience in fee 

issue areas, including:

•	 Reasonableness	determinations
•	 Fee	shifting	proceedings	 

(e.g., CPA, Oly. Steamship)
•	 Fee	agreements,	disclosure,	

intake and billing practices
•	 RPC	violations	in	discipline
•	 Breach	of	fiduciary	duty	claims
•	 “Lindy-Bowers”	multipliers
•	 Attorney’s	lien	foreclosures

MICHAEL R. CARYL, P.S.
200 First Ave. W., Ste. 402

Seattle, WA 98119
206-378-4125

www.michaelcaryl.com

ETHICS 
and LAWYER

DISCIPLINARY
INVESTIGATION

and PROCEEDINGS

Stephen C. Smith,
former Chair of the

Washington State Bar Association
Disciplinary Board, is now

accepting referrals for attorney
disciplinary investigations

and proceedings in
Washington, Idaho, Hawaii,  

and Guam.

HAWLEY TROXELL ENNIS  
& HAWLEY LLP

877 Main Street 
Suite 1000

Boise, ID 83702
208-344-6000

scsmith@hawleytroxell.com

FAMILY AND BUSINESS 
DISSOLUTIONS

Camden M. Hall 

is available for referral or 
consultation about complex 

family or business dissolutions, 
second opinions, special master 

appointments, settlements, trials, 
order enforcements, and appeals.

CAMDEN HALL, PLLC
1001 Fourth Avenue, Suite 3312-13

Seattle, WA 98154-1167
Tel: 206-749-0200

E-mail: chall@camdenhall.com

www.camdenhall.com

mailto:claire@ccordonlaw.com
www.ccordonlaw.com
mailto:eileenstauss@earthlink.net
www.linkedin.com/in/eileenstauss
www.linkedin.com/in/eileenstauss
mailto:dbhuss@hotmail.com
www.michaelcaryl.com
mailto:scsmith@hawleytroxell.com
mailto:chall@camdenhall.com
www.camdenhall.com
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CLE seminars are subject to change. 
Please check with providers to verify 
information. To announce a seminar, 
please send information to:

WSBA Bar News CLE Calendar 
1325 Fourth Ave., Ste. 600 
Seattle, WA 98101-2539 
Fax: 206-727-8319 
E-mail: barnewscalendar@wsba.org

Information must be received by the 
first day of the month for placement 
in the  following month’s calendar.

CLE Calendar

Alternative Dispute Resolution

18th Annual Dispute Resolution 
Conference
April 29–30 — Seattle. CLE credits pend-
ing. Co-sponsored by WSBA Alterna-
tive Dispute Resolution Section, KCBA 
Alternative Dispute Resolution Section, 
Washington Mediation Association, Res-
olution Washington, University of Wash-
ington School of Law; 206-543-0059 or 
800-253-8648; www.wsba-adr.org/page/
northwest-dispute-resolution. 

Animal Law

Ethics, Animals, and the Law: 
Interdisciplinary Approaches to 
Standards of Care
April 15 — Seattle. CLE credits pending. 
By University of Washington School of 
Law and Student Animal Legal Defense 
Fund — UW Chapter; 206-543-0059 or 
800-253-8648; www.law.washington.edu/
CLE. 

Business Law

An Overview of Business Valuation

April 13 — Seattle. 1 CLE credit. By 
McKinley Irvin. For free registration, 
send your name, state bar number, and e-
mail address to cle@mckinleyirvin.com.

Construction Law

Competitive Public Construction 
Bidding in 2011
March. 24 — Seattle. 3.5 CLE credits. 
By The Seminar Group; 206-463-4400; 
w w w.theseminargroup.net/seminar.
lasso?seminar=11.bidwa.

Creditor Debtor

Basic Bankruptcy
March 31 — Seattle. 5.75 CLE credits 
pending, including .75 ethics. By KCBA-
CLE; 206-267-7057 or cle@kcba.org; www.
kcba.org/cle.

Criminal Law

Oh, the Things Defendants Say: Chal-
lenging the Use of Confessions and 
Statements
March 4 — Seattle. 6.25 CLE credits 
pending. By Washington Association of 
Criminal Defense Lawyers; 206-623-1302; 
www.wacdl.org.

Suppressing Evidence
April 1 — By Washington Association of 
Criminal Defense Lawyers; 206-623-1302; 
www.wacdl.org.

Evidence: Getting Yours In, Keeping 
Theirs Out
April 1 — Seattle. 6.25 CLE credits, in-
cluding 1 ethics. By Washington Associa-
tion of Criminal Defense Lawyers; 206-
623-1302; www.wacdl.org.

Elder Law

Advanced Elder Law: So You Think 
You’re a Fiduciary?
March 18 — Seattle. 5.75 CLE credits 
pending, including .75 ethics. By KCBA-
CLE; 206-267-7057 or CLE@kcba.org; 
www.kcba.org/cle.

Environmental Law

Electricity’s Current Challenges: 
Capital Investments, Renewables, 
Energy Efficiency, “Modern” IRP, and 
Transmission

March 3–4 — Seattle. 12 CLE credits 
pending. By National Regulatory Re-
search Institute; 301-588-5385 ext. 303; 
http://nrri.org/index.php?option=com_
content&task=view&id=293&itemid=162.

Water Law in the Inland Northwest
March 17–18 — Spokane. By Law Seminars 
International; 206-567-4490; www.law 
seminars.com/detail.php?seminarcode= 
11tmdlwa.

2011 Environmental and Land Use 
Law Section Midyear Meeting
April 28–30 — Union, WA. CLE credits 
pending. By the WSBA Environmental 
and Land Use Law Section and WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

Family Law

Anticipating Issues and Drafting an 
Effective Parenting Plan for Your 
Client
March 11 — Seattle. 1 CLE credit. By 
McKinley Irvin. For free registration, 
send your name, state bar number, and e-
mail address to cle@mckinleyirvin.com.

Community Property
April 15 — Seattle and webcast. CLE 
credits pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.
org.

Family Law Skills Training (New 
Lawyer Education Program) 
April 15–16 — Gig Harbor. CLE credits 
pending. By the WSBA Family Law Sec-
tion and WSBA-CLE; 800-945-WSBA or 
206-443-WSBA.

Parenting Plans
April 29 — Seattle. 6 CLE credits pending. 
By KCBA-CLE; 206-267-7057 or cle@kcba.
org; www.kcba.org/cle.

General

Promise of Civility — Part 2
March 4 — Seattle. 6 CLE credits. By Se-
attle University School of Law; www.law.
seattleu.edu/continuing _legal_educa-
tion.xml.

Bridging the Gap
March 11 — Seattle. 7.5 CLE credits pend-
ing, including 1 ethics. By KCBA-CLE; 

mailto:barnewscalendar@wsba.org
www.wsba
-adr.org/page/northwest
-adr.org/page/northwest
www.law.washington.edu/CLE
www.law.washington.edu/CLE
mailto:cle@mckinleyirvin.com
www.theseminargroup.net/seminar.lasso
www.theseminargroup.net/seminar.lasso
11.bidwa
mailto:cle@kcba.org
www.kcba.org/cle
www.kcba.org/cle
www.wacdl.org
www.wacdl.org
www.wacdl.org
mailto:CLE@kcba.org
www.kcba.org/cle
http://nrri.org/index.php?option=com_content&task=view&id=293&itemid=162.
http://nrri.org/index.php?option=com_content&task=view&id=293&itemid=162.
www.law
seminars.com/detail.php
www.wsbacle.org
mailto:cle@mckinleyirvin.com
www.wsbacle.org
www.wsbacle.org
mailto:cle@kcba.org
mailto:cle@kcba.org
www.kcba.org/cle
www.law.seattleu.edu/continuing_legal_education.xml
www.law.seattleu.edu/continuing_legal_education.xml
www.law.seattleu.edu/continuing_legal_education.xml
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206-267-7057 or cle@kcba.org; www.
kcba.org/cle.

Judicial Activism from Marbury vs. 
Madison to Citizens United
March 10 — Tele-CLE. 1.5 CLE credits, in-
cluding .5 ethics, pending. By Rubric CLE; 
206-714-3178; www.rubriccle.com.

Iqbal-Twombly vs. McCurry: What Do 
You Need to Plead? 
March 17 — Tele-CLE. 1.5 CLE credits 
pending. By Rubric CLE; 206-714-3178; 
www.rubriccle.com.

Dr. Causation and the DME 
Terminator
March 18 — Seattle. By Washington State 
Association for Justice; 206-464-1011; 
www.washingtonjustice.org.

Are You Ready for the Media? Will It 
Be Your Big Break?
March 23 — Seattle and webcast. 3.75 
CLE credits, including 1 ethics. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

New Trends, Tools, and Tips: Keeping 
Your Practice Current 
March 24 — Seattle and webcast. 6.5 CLE 
credits, including 2.5 ethics. By the WSBA 
Solo and Small Practice Section and 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Promise of Civility — Part 3
April 1 — Seattle. 6 CLE credits. By Se-
attle University School of Law; www.
law.seattleu.edu/continuing_legal_edu 
cation.xml.

Managing Negotiations and Working 
with Clients
April 8 — Seattle. 6 ethics credits pend-
ing. By Seattle Collaborative Law Train-
ing Group; 425-822-0283; www.col 
labtraining.com.

Auto Cases
April 20 — Seattle and webcast. By Wash-
ington State Association for Justice; 206-
464-1011; www.washingtonjustice.org.

18th Annual Employment Law 
Institute
April 29 — Seattle and webcast. CLE 
credits pending. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA; www. 

wsbacle.org.

Indian Law

Tribal Business Law Institute: 
Taxation
March 18 — Seattle. 3 CLE credits. By 
Seattle University School of Law; www.
regonline.com/indianlaw6.

Tribal Business Law Institute: 
Ethics, Sarbanes Oxley, and Criminal 
Sanctions
April 15 — Seattle and webcast. 3 CLE 
credits. By Seattle University School of 
Law; www.regonline.com/indianlaw7.

Intellectual Property

16th Annual Intellectual Property 
Institute
March 4 — Seattle. 6 CLE credits, includ-
ing 1.5 ethics credits. By the WSBA Intel-
lectual Property Section and WSBA-CLE; 
800-945-WSBA or 206-443-WSBA; www.
wsbacle.org.

Litigation

8th Annual Trust and Estate Litiga-
tion Seminar
March 11 — Seattle and webcast. 6.5 CLE 
credits, including 1 ethics. By the WSBA 
Real Property, Probate and Trust Section 
and WSBA-CLE; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

2011 Annual Ethics in Civil Litigation 
Institute: Ethical Advocacy
April 20 — Seattle and webcast. 6.25 
ethics credits pending. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA; www. 
wsbacle.org.

Real Property, Probate, and Trust

8th Annual Trust and Estate 
Litigation Seminar
March 11 — Seattle and webcast. 6.5 CLE 
credits, including 1 ethics. By the WSBA 
Real Property, Probate and Trust Section 
and WSBA-CLE; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Annual Real Property, Probate and 
Trust Section Real Estate Seminar
April 21 — Seattle and webcast. CLE cred-
its pending. By the WSBA Real Property, 
Probate and Trust Section and WSBA-

CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

Webcast Seminars

8th Annual Trust and Estate Litigation 
Seminar
March 11 — Seattle and webcast. 6.5 CLE 
credits, including 1 ethics. By the WSBA 
Real Property, Probate and Trust Section 
and WSBA-CLE; 800-945-WSBA or 206-
443-WSBA; www.wsbacle.org.

Are You Ready for the Media? Will It 
Be Your Big Break?
March 23 — Seattle and webcast. 3.75 
CLE credits, including 1 ethics. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

New Trends, Tools, and Tips: Keeping 
Your Practice Current 
March 24 — Seattle and webcast. 6.5 CLE 
credits, including 2.5 ethics. By the WSBA 
Solo and Small Practice Section and 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Community Property
April 15 — Seattle and webcast. CLE 
credits pending. By WSBA-CLE; 800-
945-WSBA or 206-443-WSBA; www. 
wsbacle.org.

Auto Cases
April 20 — Seattle and webcast. By Wash-
ington State Association for Justice; 206-
464-1011; www.washingtonjustice.org.

2011 Annual Ethics in Civil Litigation 
Institute: Ethical Advocacy
April 20 — Seattle and webcast. 6.25 
ethics credits pending. By WSBA-CLE; 
800-945-WSBA or 206-443-WSBA; www. 
wsbacle.org.

Annual Real Property, Probate and 
Trust Section Real Estate Seminar
April 21 — Seattle and webcast. CLE cred-
its pending. By the WSBA Real Property, 
Probate and Trust Section and WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

18th Annual Employment Law 
Institute
April 29 — Seattle and webcast. CLE credits 
pending. By WSBA-CLE; 800-945-WSBA or 
206-443-WSBA; www.wsbacle.org.
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Reply to WSBA Bar News 
Box Numbers at: 

WSBA Bar News Blind Box #______
Bar News Classifieds
1325 Fourth Ave., Ste. 600
Seattle, WA 98101-2539 

Positions available are also 
posted online at www.wsba.org/

jobs.

ClassifiedsClassifieds

Positions Available

TrueBlue has an opening for corpo-
rate counsel in Tacoma, WA.  The cor-
porate counsel (employment law) is an 
associate level attorney responsible for 
assisting and supporting the director of 
employment law on a broad range of la-
bor and employment matters. The suc-
cessful candidate will have a minimum 
of two years’ legal experience, J.D., and 
membership in good standing in one 
state bar.   They will have experience 
with investigating discrimination and 
other employment-related claims and 
responding to the EEOC discrimination 
charges.   Please see full job descrip-
tion and submit your résumé by visit-
ing: https://jobs-trueblue.icims.com/
jobs/4536/job.

Client relations manager — Serengeti 
Law (“Serengeti”) (a Thomson Reuters 
business), the legal industry’s highest-
rated and most widely used e-billing and 
matter management system, is seeking 
individuals with a minimum of two years 
of client-facing experience advising and 
managing corporate law departments. 
The client relations manager is respon-

sible for: managing client implementa-
tions: kickoff, system configuration, 
training, and sign-off; designing and 
managing client projects (schedules, 
deliverables, issue-tracking); establish-
ing, maintaining, and growing customer 
relationships; serving as customer’s cor-
porate legal operations advisor ( fulfill 
support requirements and grow utiliza-
tion of Serengeti products and services); 
participating in strategic planning 
sessions with Serengeti and customer 
stakeholders; client satisfaction; advo-
cating for client goals and interests to 
Serengeti stakeholders; and some travel 
to client sites. Qualifications: law degree 
required; minimum of two years’ experi-
ence in a corporate legal department or 
law firm; understanding of legal depart-
ment operations; ability to effectively 
communicate to multiple levels of a 
client’s organization; service-oriented 
with ability to establish, strengthen, 
and nurture client relationships;  initia-
tive with ability to plan and implement 
projects with minimal direction and in 
a team environment; technical compe-
tence; effectively handle stressful situ-
ations and deadlines; consultative and 
problem-solving skills; and ability to 
up-sell Serengeti’s product and services. 
Thomson Reuters is the leading source 
of intelligent information for the world’s 
businesses and professionals, providing 
customers with competitive advantage.  
Contact: Vickie.wilson@thomsonreuters.
com; 651-848-8223.

Bankruptcy judgeship opportunity — 
U.S. Courts, 9th Circuit, District of Or-
egon. $160,080/year. Full announcement 
and application at www.ce9. uscourts.
gov or contact personnel@ce9.uscourts.
gov. Applications due by 5:00 p.m., 
March 17, 2011. EOE.
 
Established Bellingham/Mount Ver-
non firm seeks experienced family law 
associate attorney. Should have at least 
three years’ recent Washington experi-
ence. No applications considered with-
out some family law experience. Salary 
$60 to 85K, DOE plus benefits. 

In-house sole counsel position: Fun 
retail company based in Seattle has 
exclusively retained Kamisar Legal 
Search, Inc. to conduct a search for 
its first in-house corporate counsel. 

The position will report to the general 
counsel of its parent company based 
in a different U.S. city. Candidate must 
be a generalist transactional attorney 
with strong interpersonal skills and a 
minimum of eight years of experience, 
including some time spent at a top law 
firm or well-known company. Previous 
in-house experience strongly preferred. 
Strong preference for local candidates 
but will consider out-of-town candi-
dates who are able to relocate them-
selves. Ideal candidate will have some 
retail and brand experience including 
domestic and international licensing 
of trademarks. Please direct all confi-
dential inquires to: Gordon A. Kamisar, 
Esq., President, Kamisar Legal Search, 
Inc.; gkamisar@seattlesearch.com; 425-
392-1969; www.seattlesearch.com.

Long-term health care insurance at-
torney needed for unique problem re-
lating to older policy. Innovative thinker 
wanted. 206-842-3281.

The Seattle office of K&L Gates LLP 
seeks an associate with a minimum of 
three years’ experience to join its cor-
porate business practice. The successful 
candidate must have experience with 
corporate governance, mergers and ac-
quisitions, private and public offerings, 
and securities law. We require outstand-
ing academic credentials, excellent oral 
and written communication skills, and 
a commitment to providing the highest 
quality client service. Demonstrated 
ability to work independently and as 
part of a team; will work closely with 
experienced lawyers who will provide 
active mentoring and opportunities to 
assume increasing levels of responsibil-
ity and client contact. Prior experience 
in a sophisticated law firm practice 
preferred.

Litigation attorney — Small downtown 
Seattle litigation firm seeks litigation at-
torney with three or more years’ experi-
ence and strong record of academic and 
professional excellence to handle mix of 
sophisticated business and intellectual 
property litigation. Full benefits and 
competitive salary. E-mail to kn975501@
gmail.com.

Williams Kastner is seeking an attor-
ney with at least four (preferably more) 
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years of medical malpractice defense ex-
perience for its Seattle office. Applicants 
should be motivated, hard-working in-
dividuals with a strong academic back-
ground. Applicants should also have 
excellent communication and organiza-
tional skills. Applicants must be very fa-
miliar with discovery and other aspects 
of the litigation process and expect to be 
given major client and case responsibil-
ity as soon as possible. Experience in 
medical malpractice defense litigation 
is required. Qualified applicants should 
send their résumé, writing sample, and 
a copy of law school transcript to Patti 
Christiansen, Recruiting Manager, Wil-
liams Kastner, 601 Union St., #4100, 
Seattle, WA 98101 or pchristiansen@wil-
liamskastner.com.

Litigation associate — Seattle of-
fice of  an 80-plus attorney West Coast 
firm seeks associate with at least two 
years’ litigation experience. Practice 
areas include maritime, environmen-
tal, securities, financial services, and 
employment law. Competitive salary 
DOE. Send résumé, dispositive motion 
writing sample, law school transcript, 
and references to  Hiring Coordinator, 
Keesal, Young, & Logan, 1301 5th Av-
enue, Suite 1515, Seattle, WA 98101. No 
telephone calls, please.

Services

Experienced fire and product liabil-
ity litigation attorney: More than 20 
years’ experience in complex commer-
cial and residential fire cases. Avail-
able for consultation in evaluating fire 
scene evidence to determine the origin 
and cause, meeting the requirements of 
NFPA 921, conducting critical discovery 
including expert depositions, evaluating 
your expert’s opinions, and preparing 
for a Daubert challenge. For informa-
tion, call Eileen Stauss at 206-399-2046.

Forensic document examiner: Re-
tired from the Eugene Police Depart-
ment. Trained by the U.S. Secret Service 
and the U.S. Postal Inspection Service. 
Court-qualified in state and federal 
courts. Contact Jim Green at 888-485-
0832.

Virtual Independent Paralegals, LLC 
provides full-range comprehensive le-

gal and business services at reasonable 
rates. Due diligence document review/
databasing, medical summarization, 
transcription, legal research and writ-
ing, pleading preparation, discovery, 
motions, briefs, and in-person trial sup-
port. Because we’re 24/7/365 we’re able 
to bridge the 9-to-5 gap. The hours we 
produce contain no overhead costs, and 
are thus, all billable. We hit the ground 
running, providing highest quality re-
sults. We’re just a phone call or email 
away. www.viphelpme.com.

Fast cash for seller carry-back notes, 
www.wallstreetbrokers.com. Fast cash 
for divorce liens, www.divorceliens.
com. New book by Lorelei Stevens, www.
fastcashbook.com. Larry and Lorelei 
Stevens; 800-423-2114. Notes appraised 
for estates.

Résumé/career consultations for at-
torneys — 30-minute sessions — $85. 
Lynda Jonas, Esq., owner of Legal Ease 
L.L.C. — Washington’s Attorney Place-
ment Specialists since 1996 — works 
with attorneys only, in Washington state 
only. She has unparalleled experience 
counseling and placing attorneys in our 
state’s best law firms and corporate legal 
departments. It is her opinion that more 
than 75 percent of attorney résumés are 
in immediate, obvious need of improve-
ment. Often these are quick, but major, 
fixes. Lynda is uniquely qualified to offer 
résumé assistance and advice/support 
on best steps to achieve your individual 
career goals within our local market. She 
remains personally committed to help-
ing attorneys land the single best posi-
tion available to them. All sessions are 
conveniently offered by phone. Please 
e-mail legalease@legalease.com or call 
425-822-1157 to schedule.

Experienced, efficient brief and mo-
tion writer available as contract lawyer. 
Extensive litigation experience, includ-
ing trial preparation and federal ap-
peals. Reasonable rates. Lynne Wilson, 
206-328-0224, lynnewilsonatty@gmail.
com.

Clinical psychologist — competent 
forensic evaluation of individuals in 
personal injury, medical malpractice, 
and divorce cases. Contact Seattle office 
of Gary Grenell, Ph.D., 206-328-0262 or 

mail@garygrenell.com.

Experienced contract attorney: 18 
years’ experience in civil/criminal litiga-
tion, including jury trials, arbitrations, 
mediations, and appeals. Former share-
holder in boutique litigation firm. Can 
do anything litigation-related. Excellent 
research and writing skills, reasonable 
rates. Peter Fabish, pfab99@gmail.com, 
206-545-4818.

Legal research and writing by attor-
ney in Spokane, WA. Gonzaga University 
graduate, associate editor of law review, 
excellent skills, and very reasonable 
rates. Pamela Rohr, 509-928-4100.

Contract attorney available for re-
search and brief writing for motions and 
appeals. Top academic credentials, law 
review, judicial clerkship, complex liti-
gation experience. Joan Roth, 206-898-
6225, jlrmcc@yahoo.com.

Insurance — lawyers’ professional li-
ability, general liability, and bonds. In-
dependent agent, multiple carriers, 16-
plus years’ experience. Contact Shannon 
O’Dell, First Choice Insurance Services, 
509-638-2558; 1-888-894-1858; www.
fcins.biz.

Legal marketing and web design: spe-
cializing  in legal marketing and offer-
ing full-service marketing services. 
Websites. Advertising. Blogging. Search 
engine optimization. Social networking. 
Info@AmendmentM.com;  www.Amend-
mentM.com; 425-998-7257.

Appraiser of antiques, fine art, and 
household possessions. James Kemp-
Slaughter ASA, FRSA with 33 years’ expe-
rience in Seattle for estates, divorce, in-
surance, and donations. For details, se e 
h tt p : / / j a m e s k e m p s l a u g h t e r. c o m ; 
206-285-5711 or  j kempsl au g ht er 
@aol.com.

Real estate — I am a former real estate 
attorney and am now acting as a real 
estate managing broker for buyers and 
sellers. I am rebating half (sometimes 
more) of my commission. You can buy 
any home listed by any company through 
me and I will rebate 1.5 percent of the 
sale price back to you. Similar rebate/
discount for sellers. I am a full-service 
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broker; not a limited-service broker. My 
services include, but are not limited to, 
market price opinions, qualifying buyers 
and negotiating terms, multiple listing 
service, open houses, and advertising. 
Same rebates apply for commercial 
properties. Honest, reliable, and experi-
enced. Satisfaction guaranteed in writ-
ing. J.P. Real Estate, Inc., since 1973. Call 
or e-mail with any question. Clancy Tip-
ton. 206-947-7514; catipton1@msn.com. 

With published decisions — King v. 
King, 162 Wn.2d 378, Rusch v. Rusch, 124 
Wn. App. 229, et al.; experienced attor-
ney drafts appeals, briefs and motions at 
reasonable contract rate. Office of Ken 
Christensen; 206-622-7330; chrisenlaw@
aol.com.

Expert computer forensic solutions, 
E-discovery, and expert witness services 
available at competitive prices. Fast, 
thorough, and client friendly. We have 
never had an investigation thrown out of 
court! From cell phones and flash drives 
to multi-network RAID hard drives, 
we are a full-service company. Data 
recovery and first-responder services 
are available. Deleted data is recover-
able.  Call for a free initial consultation. 
800-615-1914.  We make finding cli-
ents’ resolution easier. www.Computer 
ForensicsAssociates.com.

Experienced contract attorney and 
WSBA member drafts trial and appel-
late briefs, motions and memoranda 
for other attorneys. I enjoy complex 
research. Resources include LEXIS In-
ternet libraries and University of Wash-
ington Law Library. Tell me about your 
case! Elizabeth Dash Bottman, attorney, 
206-526-5777, bjelizabeth@qwest.net.

Mediations services available — Dis-
pute Resolution Center  provides  pro-
fessional mediation  services (interest-
based, facilitative, co-mediators)  on a 
sliding scale throughout Snohomish/
Skagit/Island counties. Evening and 
weekend sessions available and in Span-
ish. More information: www.voaww.org/
drc or call 800-280-4770.

Dental malpractice — Lynn Smith, 
DMD, JD, Oregon and Washington li-
censed dentist/lawyer with over 20 
years’ experience. Available for consul-

tation, referral, and association. 503-
675-7333.

Space Available

Downtown Seattle executive office 
space: Full- and part-time offices avail-
able on the 32nd floor of the 1001 Fourth 
Avenue Plaza Building. Beautiful views 
of mountains and the Sound! Close to 
courts and library. Short- and long-term 
leases. Conference rooms, reception, 
kitchen, telephone answering, mail han-
dling, legal messenger, copier, fax, and 
much more. $175 and up. Serving the 
greater Seattle area for over 30 years. 
Please contact Business Service Center 
at 206-624-9188 or www.bsc-seattle.com 
for more information.

Turn-key — new offices available 
for immediate occupancy and use in 
downtown Seattle, expansive view from 
47th floor of the Columbia Center.  Of-
fice facilities included in rent (recep-
tion, kitchen, and conference rooms). 
Other administrative support available 
if needed.  DSL/VPN access, collegial 
environment.  Please call Amy, Badgley 
Mullins Law Group, 206-621-6566.

Bellevue office space: Two offices 
available for sublease in downtown Bel-
levue. Rent includes shared use of con-
ference rooms, small law library, and 
kitchen. Options include use of copier 
and covered parking. Please contact 
asakai@jgslaw.com.

Belltown (Seattle) law firm offering 
turn-key sublease. Corner lot build-
ing with large windows and beautiful 
cherry wood interiors. Two profes-
sional offices (18' x 16' and 14' x 11'), 
plus one paralegal office, and one staff 
work station. The office facilities in-
clude furnished reception room with 
working fireplace, built-in reception 
desk, furnished conference rooms, li-
brary, kitchen, working file room with 
high-speed copier/fax/scanner, and 
large basement file storage. Adminis-
trative support of high-speed Internet, 
cable, and VoiceIP is available. Contact  
accounting@aiken-lawgroup.com.

Downtown Everett: Class-A Everett of-
fice — Located on the third floor of the 
Frontier Bank building; 14' x 14', $800 

per month. Staff workstations available 
with potential staff share, full kitchen, 
new high-speed copier/fax/scanner, 
conference room with 50" flat screen and 
digital cable, high-speed Internet. Plen-
ty of parking and close to courthouse. 
Potential client referrals. View photos 
at http://photos.frontier302.info. Lease 
terms negotiable. Contact Mark Olson 
at 425-388-5516 or Mark@mgolsonlaw.
com or John Williams at 425-252-8547 
or John@WilliamsLawPLLC.com.

Federal Way office available in newly 
remodeled building in the heart of 
Federal Way’s professional district. Rent 
includes use of shared conference room, 
kitchen, DSL, copier, fax, and parking. 
Secretary station also available. Lease 
terms negotiable. Call 206-399-2046.

Columbia Center (Seattle) furnished 
executive offices, two blocks from the 
courthouse. Individual private offices or 
small suites, perfect for solo practitioner 
attorney or small law firms. Reception-
ist service included, plus access to con-
ference rooms, printer/copier services 
and much more. Four months’ free rent 
on any new 12-month lease. Call Greg 
for details, 206-652-3274.

Two Union Square (Seattle) furnished 
offices for lease on 42nd floor. Flex-
ible lease terms. Rates start as low as 
$650/mo. Offices can accommodate 1–8 
 users. Receptionist and other amenities 
available. Free rent discounts apply for 
leases of six months or greater. Call Greg 
for details, 206-652-3274.

South Lake Union office space (Se-
attle). Perfect for attorneys looking for 
a professional class “A” office space with 
all the amenities. Street or garage park-
ing available. Locker rooms with show-
ers on-site and close walking distance 
to nearby restaurants. Great option for 
start-up law firm or solo practitioners. 
Rates start as low as $695 for furnished 
office. Call Greg, 206-652-3274.

Downtown Seattle — Exterior and inte-
rior office space available for immediate 
occupancy and use in large Two Union 
Square suite. Enjoy sweeping views of 
Mount Rainier, Lake Washington, and 
Capitol Hill from this convenient down-
town location. Amenities include use 
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To Place a Classified Ad

Rates: WSBA members: $40/first 25 words; $0.50 each additional word. 
Nonmembers: $50/first 25 words; $1 each additional word. Blind-box number 
service: $12 (responses will be forwarded). Advance payment required; we regret 
that we are unable to bill for classified ads. Payment may be made by check 
(payable to WSBA), Master Card, or Visa.

Deadline: Text and payment must be received (not postmarked) by the first 
day of each month for the issue following, e.g., April 1 for the May issue. No 
cancellations after the deadline. Mail to: WSBA Bar News Classifieds, 1325 Fourth 
Ave., Ste. 600, Seattle, WA 98101-2539.

Qualifying experience for positions available — state and federal law allow 
minimum, but prohibit maximum, qualifying experience. No ranges (e.g., “5-10 
years”). Ads may be edited for spelling, grammar, and consistency of formatting. 
If you have questions, please call 206-727-8262 or e-mail classifieds@wsba.org.

of two conference rooms, kitchen, and 
copy room. Office furniture and legal 
assistant/reception services available 
at additional cost. Parking available 
in building. Rates and rental policies: 
$600/interior office and $1,000/exte-
rior office. Lease term: 6- or 12-month 
contract required. Interested in entre-
preneurial lawyers for joint business op-
portunities in securities, M&A, venture 
capital and general corporate matters. 
Contact: bryan@scjcommercial.com.

Congenial downtown Seattle law firm 
— (business, I.P. tax). One office and 
adjacent staff space available. Rent in-
cludes receptionist, conference rooms, 
law library, kitchen. Copiers, fax, DSL 
Internet also available. 206-382-2600.

Beautiful office with secretary station 
— University of Washington area (Seat-
tle). Includes two large conference rooms, 
copier, fax, kitchen, and shower.  Phone 
system in and network ready. Air-condi-
tioned. Share paralegal. 206-522-7633.

Mill Creek office space for rent. Offic-
es: large executive space. Cubicles: ideal 
for support staff/newly practicing at-
torney. Conference room:  hourly rates 
available. Call 206-999-7433.

Close to downtown Bellevue with 
beautiful forested atmosphere on 112th 
Avenue N.E. Upscale professional out-
side offices, reception services, shared 
library, staff work stations, kitchen, and 
conference room. Newly and tastefully 
upgraded décor. Collegial atmosphere. 
Ample client parking and reserved cov-
ered parking included. Competitive 
rates. 425-462-5151.

Executive office at Millennium Tower 
(Seattle) — 630 square feet of Class A 
office space is available for sublease for 
$1,300 month. The unfurnished office 
space has its own private entrance and 
an adjacent conference room/office. 
Great location for easy court and library 
access. Potential for office services 
(scanner, copier, mail handling, and 
messenger services) available. Please 
contact Heather Stephen, Barker Mar-
tin, at 206-381-9806, ext 132 or heather 
stephen@barkermartin.com. 

Downtown Tacoma waterfront office 
space — located on Ruston Way, direct-
ly on the water. Includes shared confer-
ence room, kitchenette, reception space, 
large private office with a spectacular 
waterfront view, ample parking. 1,758 
square feet. Call Kirk at 206-264-4521 or 

e-mail kbhiller@mckinleyirvin.com. 

Downtown Seattle partner-sized of-
fice. 11' x 14.5', Logan Building, Fifth 
Avenue and Union. Great location, col-
legial office. Personal injury/family 
lawyers. Conference room, copier, fax, 
reception, kitchen, mail, storage. Three 
large windows, great light. A/C. Possible 
referrals. Fully equipped with phone, 
desk, credenza. $950. David Roth 206-
447-8665; david@legalroth.com. 

Seattle office space (Class A) — One 
very colorful office with unobstructed 
view of Puget Sound on 38th floor of 
Bank of America Plaza (5th & Columbia) 
available for sublease. Includes one ad-
jacent workstation for support staff, use 
of conference room, reception, kitchen, 
telephone service.  Bookkeeping, garage 
parking, copier, fax services available. 
Larry 206-442-1560. 

Will Search

Search for the will of Charles W. Mas-
terman. Looking for the lost will or 
trust of Pierce County resident Charles 
W. Masterman, who died in 1984. He 
was an executive with Weyerhaeuser. 
If you have any information about Mr. 
Masterman’s will or estate plan, please 
call Mark Harbaugh at 253-759-4744 or 
e-mail mharbaugh@qwestoffice.net.

Search for the will of Vernon Ed-
ward Melton. Date of birth: June 22, 
1932. Date of death: May 8, 2009. Ad-
dress: 15402 12th Ave. E., Tacoma, WA 
98445 (Pierce County). 253-301-0388;  
kimgonzalez771@msn.com.

For Sale

Gorgeous 1880s 34-drawer oak roll-
top desk and accompanying vintage 
table and chairs. $3,000 or best offer. 
Pictures available. rcnlaw @msn.com; 
206-817-4598.

Vacation Rental

Tuscany — six-bedroom farmhouse 
and farmhouse with four apartments, 
near Florence. 500 to 2,100 euros per 
week, depending on season and num-
ber in party. Contact kenlawson@law 
officeofkenlawson.com.
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	I became a lawyer because my family immigrated from Poland when I was six years old and my childhood was filled with financial 
and legal hardships. My eyes were opened to the importance of social justice and inspired me to be an advocate for those less fortunate. 

	One of the greatest challenges in law today is balancing billable hours with meaningful pro bono work. 

	If I were not practicing law, I would be a veterinarian at a nonprofit animal shelter.

	If I could change one thing about the law, it would be that everyone would have access to justice, not just those who can afford it.

	Traits I admire in other attorneys: Humor, intelligence, and humility.

	This is the best advice I have been given: Talk less, listen more.

	I would give this advice to a first-year law student: Be smart about what you post on Facebook, Twitter, or any other social-
networking site.

	Someone whose opinion matters to me: Jozef and Halina Plichta (my parents).

	People living or from the past I would like to invite to a dinner party and why. From the past: Pope John Paul II — because of 
his courage, convictions, and integrity; John Lennon — because of his musical genius and unique perspective on world issues. People 
living: Melinda French Gates, co-chair of the Bill & Melinda Gates Foundation — because I find her inspirational, intriguing, and inno-
vative; Maria Eitel, CEO and president of the Nike Foundation — because I heard her give a speech at an RDI luncheon and was moved 
by the Nike Foundation’s dedication to investing in “the girl effect,” which is when girls have adequate resources, they invest them in 
their families and enrich their communities.

	I am most proud of this: Starting a formal pro bono program at Foster Pepper PLLC and creating my position as pro bono counsel 
in 2005.

	I am most happy when I’m with my husband, Matt, and our daughter, Zoë.

	My favorite hobby/interest: Journalism.

	My favorite vacation place: Ucisko and Gdansk, Poland.

	Best stress reliever: Eating copious amounts of chocolate.

	What keeps me awake at night: My baby girl, Zoë.

	Technology is today what yesterday we thought impossible.

	Currently playing on my iPod/CD player/record player: The Temper Trap; 
Muse; Mumford & Sons; Pearl Jam; Adele; Lily Allen; and old school Aerosmith.

	If I could live anywhere, I would continue to live in Washington on Mercer 
Island. 

	I can’t live without my family.

	This is the hardest part of my job: Leaving at a decent hour and not having 
enough time in the day to help everyone who needs pro bono representation.

	This is the best part of my job: Working for a firm that unconditionally 
supports me and the pro bono program I manage.

	I would like to add this: My hero is my dad, who came to the United States 
with only his wife and three young children, and who worked extraordinarily 
hard and achieved so much, becoming a successful entrepreneur.

My name is Joanna Plichta Boisen, and I am pro bono counsel at Foster Pepper PLLC. My practice is concentrated in litigation and dispute 
resolution with a focus on providing pro bono legal representation to persons of indigent means and 501(c)(3) nonprofit entities. I direct and 
manage Foster Pepper’s wide-ranging pro bono cases and projects, advise the firm on pro bono policy, serve as a liaison to local public-interest 
organizations, and author the firm’s pro bono annual reports. I also oversee the allocation of pro bono resources and the development of firm 
pro bono projects and priorities. Please contact me at boisj@foster.com.

JoannaPlichtaBoisen WSBA No. 38368

Briefly About Me

To learn more about “Briefly About Me” and to submit your own, go to www.wsba.org/lawyers/brieflyaboutme.doc.
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The Bar Beat

A Day at the  
Cat House

E
this was many years ago, like 30? Now, 
depending on your predilection for such 
things, you will be either relieved or disap-
pointed that no lewd behavior is described 
below, because none took place. Rather, this 
is an ultimately sad, albeit titillating, tale. 
And if you’re someone who giggles at bawdy 
puns, you might as well get it out of your 
system, because those you just read are all 
you’re getting.

Never mind how I happened to meet an 
“exotic dancer.” Suffice it to say that an at-
tractive, slightly older woman professionally 
trained at removing her clothing granted 
my request for her phone number and it was 
one of the finest moments of my young life. 
Within a few days, I was headed from my 
University District apartment to her home 
in Madison Park. Rolling in my white 1968 
Mustang fastback, I felt like the Big Man Off 
Campus. I don’t actually remember how the 
weather was, but I like to think it was all blue 
sky and sunshine. If I wasn’t smoking a cigar, 
I should have been.

As I cruised toward Lake Washington on 
East Madison, past Broadmoor Golf Club 
and the posh surrounding estates, I consid-
ered that I might be meeting not only an “ex-
otic dancer” but my future sugar mama. Life, 
I thought, is getting sweeter by the block.

But as I continued toward the cross 
street I’d been given, the outlook soured. In 
those days, the level of home maintenance 
declined visibly as one passed beyond 
Broadmoor and turned off East Madison, 
as I had been directed to do. I located my 
date’s residence, an imposing but aging Vic-
torian. I rang the doorbell and Misty (not 
her real name, not even her stage name) 
answered. I then stepped directly from the 
first paragraph of a Letter to Penthouse into 

that house behind the Bates Motel in Psycho 
where Norman lives with his “mother.”

At one time, say 1940, the interior of 
this home would have been grand. The 
furniture, curtains, carpets, and wallpaper 
would have been exquisite. I knew that be-
cause they were still there. Unfortunately, 
they had not been restored or repaired — 
or cleaned much — in the intervening 40 
years. As astonishing a tableau as this was, 
it’s not what got my attention. Because oc-
cupying nearly every square foot of Misty’s 
place were — cats. Felines were strewn ev-
erywhere, heaped on each couch and chair, 
lining the dining-room table and kitchen 
counters. There was nowhere I could fo-
cus without detecting furry movement 
throughout my field of vision. Please note: 
I love cats. I’ve lived with four at a time. But 
my hoped-for dancing sugar mama had se-
rious cats.

Misty had probably been through a lot 
of men. I mean, because of the cats. She 
didn’t waste time trying to keep me in 
the house. Instead she took me onto the 
porch, where she explained that the house 
belonged to her mother, whose cat collec-
tion had reached something like 35 at last 
count. Because of inbreeding, many had 
a mutation that deformed their faces and 
made them breathe with a snoring sound, 
which I had an opportunity to experience 
as they swarmed out of the house and sur-
rounded us.

Probably reacting to a look of revul-
sion on my face, Misty suggested we walk 
to a café down the street for lunch. Before 
we left, she went upstairs to advise her 
mother. I could hear them communicating 
but couldn’t make out any words. As best 
I could tell from the disquieting sounds I 

heard, her mother had profound psycho-
logical, and perhaps physical, problems.

During lunch, I found Misty was smart 
and charming. But even without discussing 
the matter, it was obvious to both of us that 
if the International Association of Exotic 
Dancers Looking for College Guys to Sup-
port had convened in her house, I was still 
not setting foot in there again. We parted 
amicably and never saw each other again.

I’ve told this story for years as an exam-
ple of how naïve a young guy can be when 
using his hormones as GPS. You know — 
something about how things that seem 
too good to be true usually are. But now I 
realize that what has been a funny anec-
dote for me was part of someone’s everyday 
life. Misty had a real name and that was her 
real home and mother. She grew up in that 
house, where nothing ever changed, with 
an ill mother and 35 cats. I doubt she host-
ed any slumber parties or had high-school 
boyfriends over to watch TV. I’m no shrink, 
but I can imagine how someone living with 
that ugliness at home might compensate 
by taking a job where she displayed her 
own beauty for strangers.

So, Misty, I hope you managed to get out 
of that house, put the painful part of your life 
behind you, and find happiness, although 
I’m sure it wasn’t easy. If I ever tell this story 
again, I’ll remember to dedicate it to you. 
And you can keep your shirt on.  

Bar News Editor Mi-
chael Heatherly prac-
tices in Bellingham. 
He can be reached 
at 360-312-5156 or 
b a r n e w s e d i t o r @
wsba.org. 

veryone gather around! Uncle Bar Beat 
is going to tell you about the time many 
years ago when he had a date with an — 
um, uh — “exotic dancer.” Did I mention©
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With the AAA, the neutral you select will be exactly that.  
NEUTRAL.

Neutral selection is of vital importance to any Alternative Dispute Resolution (ADR) case. The American Arbitration Association® 
(AAA) provides access to some of the best neutrals in the business, right here in Washington. AAA® helps you select 
well-screened, expertly trained neutrals for your needs, then works with you to provide conflict checking along with 
Full-Service Arbitration, Mediation or any additional ADR services. 

To find out more about how the AAA® can help you find the best neutral for your arbitration or mediation, 
call 1 (800) 982 3792 or visit; www.adr.org.

Lawrence Mills, Esq. Brenda S. Molner, Esq. Dr. Patricia D. Galloway, P.E. Philip E. Cutler, Esq.

Thomas J. Brewer, Esq. William R. Hickman, Esq. Judge Robert H. Alsdorf (ret.) Craig C. Beles, Esq.

Donald L. Logerwell, Esq. John H. Guin, Esq. Katherine Hendricks, Esq. Dr. Kris Nielsen, Esq.

701 Pike Street | Suite 950 | Seattle , WA  98101 
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Every mistake has a solution.

We’ve been firmly planting our wingtips  
in the posterior of Injustice since 1993.

BJAttorneys.com    •    Seattle  Everett  Tacoma    •    206.223.1601

Trust us with your DUI and Criminal Defense referrals. With more than 18 years of experience handling 

these cases, we’ve seen just about everything. We know mistakes happen, and we know how to solve them. We 

help our clients get the one thing they want more than anything else: their life back.

“You helped me through the worst time of my life. You touched me with your kindness, integrity  
and honesty. I felt safe, respected and cared for as your client.” ~ M. Endale, Seattle, WA




