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President's Corner

WSBA President 
Salvador A. Mungia

Dangerous Words

O
h sure, my kids sometimes 
drive me crazy. Like after 
Kyra left for college last fall 
and I got around to clean-
ing out her dresser — I 
found food in her drawer 
from who knows when that 

had evolved into some sort 
of life form — and not a pretty one at that. 
Grossed me out. I still shudder when I open 
a dresser drawer.

But I love being a dad. I have four kids 
and, as I often tell them, while I’m proud 
of their accomplishments, I’m prouder of 
who they are and how their acts reflect their 
values. And while I could share a gazillion 
stories of how each has made me proud, 
let me take a minute to talk about an early 
memory about Nicholas, who is now 16. 

When Nicholas was in lower school he 
would stick up for the weaker kids when 
others tried to pick on them. I loved that. 

the enforcement of any other law or ordi-
nance of a county, city or town or this state 
where reasonable suspicion exists that the 
person is an alien and is unlawfully present 
in the United States, 
a reasonable attempt 
shall be made, when 
practicable, to de-
termine the immi-
gration status of the 
person, except if the 
determination may 
hinder or obstruct an investigation.” 

The Arizona Legislature amended the 
law to include the following limiting lan-
guage: “A law enforcement official or agency 
of this state or a county, city, town or other 
political subdivision of this state may not 
consider race, color or national origin in 
the enforcement of this section except to 
the extent permitted by the United States 
or Arizona constitution.”1 Yeah, right.

Expecting Ari-
zona law enforce-
ment officers to not 
consider race, skin 
color, or national 
origin is as likely to 
succeed as asking 

the National Enquirer to pass on interview-
ing a space alien from Mars dressed as Elvis.

Does anybody really believe that race, 
skin color, or national origin won’t be 
used by law enforcement in determining 
whether reasonable suspicion exists that 
someone is an unauthorized non-citizen? 
It’s not like Arizona is worried about 
a bunch of undocumented Canadians 
crossing the border ending up in Arizona. 
Who did the Arizonians aim this law at? 
Mexicans, Hispanics, Latinos. No secret 
there. No secret here: I have brown skin. 
If I’m driving over the speed limit (which 
let’s say hypothetically I occasionally 
do) and I’m stopped in Arizona (where I 
occasionally find myself), I better hope I 
have my passport, because if I don’t and if 

Does anybody really believe that race, skin color, or 
national origin won’t be used by law enforcement in 
determining whether reasonable suspicion exists that 
someone is an unauthorized non-citizen?

Nicholas didn’t have to get involved — those 
weren’t his fights, the kids weren’t going to 
pick on him, and the kids he was defend-
ing weren’t his friends and were often kids 
that he really didn’t much care for himself. 
But somehow he knew that he had to get 
involved. Nicholas, at a young age, had 
learned the importance of sticking up for 
those who, because of their predicament, 
needed some help. He still has that value. 

Arizona passed SB 1070 that requires its 
local law enforcement agencies to enforce 
federal immigration law. A key provision is 
the following: “For any lawful stop, deten-
tion or arrest made by a law enforcement 
official or agency of this state or a law 
enforcement agency of a county, city, town 
or other political subdivision of this state in 

. . . while the law states that race cannot be used in 
determining  peremptory challenges, that doesn’t 
stop the practice from happening.

the officer has a reasonable suspicion that 
I’m a non-citizen who is unlawfully in the 
United States, then my Washington state 
driver’s license is going to do me about as 

much good as my AARP card. 
But there’s the rub — how will a law 

enforcement official ever make a deter-
mination that there is a reasonable sus-
picion that someone is an unauthorized 
non-citizen, especially if race, skin color, 
and national origin are excluded? Maybe 
the Arizona law is meaningless. But that’s 
unlikely. Instead, this is exactly the type of 
law that puts people of color at risk because 
while on its face it explicitly prohibits the 
use of skin color, it is a law directed at 
people of a particular skin color and where 
the people who are subject to abuses of the 
law will be powerless to stop those abuses.

A similar situation exists in the prohi-
bition against using race as the basis for 
using a peremptory challenge during jury 
selection. A new study by the Equal Justice 
Initiative demonstrates how that prohibi-
tion, while explicit, is commonly violated. 
In its June 4, 2010, editorial, the New York 
Times explained: “Prosecutors routinely use 
peremptory challenges to remove blacks 
from juries, aware that all-white juries are 
statistically far more likely to impose the 
death penalty. In Jefferson Parish, La., the 
study says, blacks were removed from juries 
three times as often as whites. In Houston 
County, Ala., nearly 80 percent of blacks who 
qualified for jury service have been struck 
from capital cases by prosecutors.” So, while 
the law states that race cannot be used in 
determining peremptory challenges, that 
doesn’t stop the practice from happening.
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he 2010 session of the Legis-
lature was once again domi-
nated by resolving the state’s 
budget crisis. As chairs of the 
House and Senate Judiciary 
Committees, we continued our 
efforts to preserve funding for 

Justice in Jeopardy initiatives in a time of 
large cuts to other parts of the budget. 
Our efforts were largely successful, with 
minimal cuts (less than one percent 
over the biennium) in state funding for 
trial court operations and the Office of 
Civil Legal Aid, and no cuts in the Office 
of Public Defense budget, aside from a 
minor reduction for temporary layoffs. 

Despite the legislative focus on budget 
issues, the House and Senate Judiciary 
Committees had a busy docket during 
this 60-day session. House Judiciary was 
referred 90 new measures, while Senate 
Judiciary received 100 new measures. Of 
the new legislation and measures left over 
from the previous session, House Judi-
ciary held hearings on 54 measures, and 
reported out 39 measures with a do-pass 
recommendation. Of those, 23 passed 
the Legislature and were signed into law 
by Governor Gregoire. Senate Judiciary 
heard 56 measures, and reported out 48 
measures with a do-pass recommenda-

tion. Of those, 31 were signed into law by 
Governor Gregoire. In addition, Senate 
Judiciary was referred 6 gubernatorial 
appointments, of which 5 were heard 
and ultimately confirmed by the Senate. 

The Judiciary Committees have broad 
jurisdiction, although there are differ-
ences between the subjects each com-
mittee handles. Both committees address 
legislation concerning: corporations 
and other business and legal entities; 
real property; tort law; probate, trusts, 
and estates; judicial branch agencies 
and the court system; civil and criminal 
procedure; and guardianship. Principal 
differences in committee jurisdiction 
are that family law issues are handled by 
House Judiciary, but not Senate Judiciary; 
and criminal law issues are handled by 
Senate Judiciary, but not House Judiciary, 
with exceptions. 

This article provides summaries of the 
main bills of interest to attorneys that 
were considered by the House and Senate 
Judiciary Committees. Information about 
other legislation enacted in 2010 can be 
found on the legislative website, www.
leg.wa.gov. More detailed information, 
including bill reports and bill history, can 
be found through the “bill information” 
link. A brief summary of all legislation 

passed, arranged by committee, can be 
found on the House and Senate websites 
www.leg.wa.gov/house/committees and 
www.leg.wa.gov/senate/ committees. Ju-
diciary Committee staff can be contacted 
at 360-786-7180 (House) and 360-786-
7491 (Senate).

CRIMINAL LAW

ESHB 2424 — Protecting Children 
from Sexual Exploitation and 
Abuse
Prime Sponsor: Representative Al 
O’Brien
A new criminal offense is created for Viewing 
Depictions of a Minor Engaged in Sexually 
Explicit Conduct. This new crime and the 
existing crimes relating to depictions of 
minors engaged in sexually explicit conduct 
are segregated into first- and second-degree 
offenses, and rules regarding units of pros-
ecution for these crimes are established. 
Affirmative defenses are provided for indi-
viduals assisting a law enforcement inves-
tigation, legislative staff, and employees of 
higher education institutions. The definition 
of “predatory” for purposes of sex offender 
sentencing is modified to include individu-
als providing home-based instruction.

Legislation Lineup for Lawyers
by Senator Adam Kline and Representative Jamie Pedersen
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HB 2625 — Bail for Felony Offenses
Prime Sponsor: Representative Troy 
Kelley
A new chapter is established governing the 
pretrial release on conditions or detention 
of a person charged with a capital offense or 
an offense punishable by life in prison. This 
legislation is contingent on the passage of 
the proposed constitutional amendment 
regarding bail (see ESHJR 4220 below). A 
judge must detain a person charged with a 
capital offense or an offense punishable by 
life in prison if the judge finds by clear and 
convincing evidence that the person shows 
a propensity for violence that creates a 
substantial likelihood of danger to the com-
munity or any person and no condition or 
combination of conditions will reasonably 
assure the safety of any other person and 
the community. This legislation also estab-
lishes, for the time period of January 1, 2011, 
until July 31, 2011, a requirement that bail 
for a person charged with a felony offense 
must be determined on an individualized 
basis by a judicial officer. 

2SHB 2742 — DUI and Ignition 
Interlock Requirements
Prime Sponsor: Representative Roger 
Goodman
A number of changes are made regarding 
ignition interlock requirements and DUI 
offenses. The persons who may apply for 
an ignition interlock license are expanded, 
as is the employer exception to an ignition 
interlock license and the circumstances 
under which the court may waive ignition 
interlock license requirements. A person in 
deferred prosecution is no longer required 
to apply for an ignition interlock license, 
and certain conditions must be met before 
an ignition interlock requirement on a 
person’s driver’s license may be removed. 
Changes are made to penalties for viola-
tions of ignition interlock requirements 
and the definitions of “prior offenses” and 
“within seven years” for the purposes of DUI 
sentencing. The legislation also addresses 
the duties and liabilities of municipalities 
and counties when a person is under proba-
tion or supervision and required to use an 
ignition interlock device. 

ESHJR 4220 — Constitutional 
Provision Relating to Bailable 
Crimes
Prime Sponsor: Representative Mike 
Hope
An amendment to the state Constitution is 
proposed to give judges discretion to deny 
bail to a person charged with an offense 

punishable by life in prison if there is clear 
and convincing evidence of a propensity 
for violence that creates a substantial like-
lihood of danger to the community or any 
person. Denial of bail under these circum-
stances is subject to limitations determined 
by the Legislature.

ESB 5516 — Drug Overdose 
Prevention
Prime Sponsor: Senator Rosa Franklin
ESB 5516 provides protection from pros-
ecution under the Uniform Controlled 
Substances Act to persons who seek or re-
ceive medical assistance for a drug-related 
overdose. This protection from prosecution 
applies to both a person who experiences a 
drug-related overdose, as well as any per-
son witnessing the drug-related overdose 
who seeks medical assistance, if the evi-
dence of the criminal offense was obtained 
as a result of seeking or receiving medical 
assistance. The legislation also authorizes 
any person to administer, dispense, pre-
scribe, purchase, acquire, possess, or use 
Naloxone as part of a good-faith effort to 
assist a person experiencing, or likely to 
experience, an opiate-related overdose. 

SSB 6192 — Restitution in Juvenile 
Cases
Prime Sponsor: Senator Chris Marr
The portion of a juvenile offender’s disposi-
tion related to restitution may be modified 
as to amount, terms, and conditions for up 
to a maximum of 10 years after the juvenile’s 
18th birthday. Restitution may include the 
costs of counseling reasonably related to 
the offense. A juvenile can petition the 
court to have his or her record sealed as 
long as the juvenile has paid the full amount 
of restitution ordered. Once the court 
orders that a juvenile offender’s record be 
sealed, the court’s jurisdiction regarding 
restitution ends. 

SSB 6293 — Criminal Assistance in 
the First Degree
Prime Sponsor: Senator Dale 
Brandland
The offense of rendering criminal assis-
tance in the first degree is raised to a class B 
felony. If the criminal assistance is rendered 
by a relative who is under the age of 18 
years, the offense is a gross misdemeanor. 

SSB 6398 — Malicious Harassment 
Definition of Threat
Prime Sponsor: Senator Adam Kline
The definition of “threat” for the purposes 
of the offense of malicious harassment is 

revised. “Threat” means to communicate, 
either directly or indirectly, the intent to 
cause bodily injury to any person, or the 
intent to cause physical damage to the 
property of any person, immediately or in 
the future. 

ESSB 6476 — Sex Crimes Involving 
Minors
Prime Sponsor: Senator Val Stevens
The offense of commercial sexual abuse of a 
minor is raised to a class B felony, promot-
ing sexual abuse of a minor is raised to a 
class A felony, the seriousness levels and 
fines for these offenses are increased, and 
law enforcement authority to impound a 
vehicle used in these offenses is expanded. 
The legislation also makes a number of 
changes impacting minors involved in 
sexual abuse of a minor offenses, includ-
ing designating them as victims under the 
Victim Compensation Benefits Program, 
and including sexually exploited children 
in the definition of child in need of services. 
Prosecutors are required to file a diversion 
for a juvenile’s first prostitution-related 
offense and the DSHS is required, upon 
referral, to connect a juvenile who has been 
diverted for a prostitution-related offense 
to services for children who have been 
sexually assaulted. In addition, the legisla-
tion requires crisis residential centers to 
have, or have access to, a person trained to 
work with sexually exploited children as a 
condition of licensing.

E2SSB 6561 — Access to Juvenile 
Offender Records
Prime Sponsor: Senator James Hargrove
Criteria for the sealing of juvenile offense 
records are revised for class A and class B 
felonies that are not sex offenses. A juvenile 
may petition the court to seal a record of 
a class A felony that is not a sex offense if 
the juvenile has spent five years in the com-
munity with no new offenses and meets 
other statutory criteria. For a class B felony 
that is not a sex offense, the waiting period 
before a juvenile may petition for sealing 
is decreased from five years to two years. 

SSB 6673 — Bail Practices and 
Procedures Task Force
Prime Sponsor: Senator Adam Kline
A legislative work group on bail is estab-
lished to review all aspects of bail and 
pretrial release. The work group must 
report its findings and recommendations to 
the Washington State Supreme Court, the 
governor, and appropriate committees of 
the Legislature by December 1, 2010. 
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by the Administrative Office of the Courts 
are not required to take an oath at the 
beginning of each interpreting session 
if the interpreter takes the oath upon 
certification or registration and every two 
years thereafter. Interpreters who are not 
certified or registered must continue to 
take the required oath at the beginning of 
each interpreting session.

HB 2861 — Allowing Court 
Reporters to Administer Oaths and 
Affirmations
Prime Sponsor: Representative Jay 
Rodne

State-certified court reporters are added to 
the list of persons authorized to administer 
oaths and affirmations and take testimony 
in proceedings.

2SHB 3076 — Involuntary 
Treatment Act
Prime Sponsor: Representative Mary 
Lou Dickerson
The Involuntary Treatment Act is amended 
to expand the factors that may be consid-
ered by designated mental health profes-
sionals and the courts when determining 
whether a person should be detained. The 
factors include information relating to 

behavior and symptoms, including infor-
mation provided by credible witnesses, 
such as family members or others who have 
had significant contact with the individual 
or who are familiar with the individual’s his-
tory. Notice of the discharge of a detained 
person must be provided to a designated 
mental health professional, and the Wash-
ington State Institute for Public Policy is 
directed to search for a validated mental 
health assessment tool. The legislation 
also amends the Sentencing Reform Act 
to require the court to determine whether 
a defendant has the means to pay legal 
financial obligations where the defendant 
suffers from a mental health condition. 

ESSB 6202 — Vulnerable Adults
Prime Sponsor: Senator James Hargrove
A financial institution that reasonably 
believes that financial exploitation of a 
vulnerable adult has occurred or is being 
attempted may refuse to disburse funds 
from the account of a vulnerable adult 
or a suspected perpetrator of financial 
exploitation of a vulnerable adult, subject 
to notice and other requirements. Finan-
cial institutions must provide training on 
financial exploitation of vulnerable adults 
to employees, and the institution and its 
employees are immune from civil liability 
for certain good faith acts taken in response 
to the suspected financial exploitation of 
a vulnerable adult. The legislation also re-
quires mandated reporters to expeditiously 
report to designated entities when there is 
reason to suspect a vulnerable adult’s death 
was due to abuse, neglect, or abandonment.

ESSB 6286 — Liability of Cities, 
Diking Districts, and Flood-Control 
Zone Districts
Prime Sponsor: Senator Adam Kline
Flood-control zone districts, diking dis-
tricts, and cities are provided immunity 
from liability for any non-contractual acts 
or omissions relating to the improvement, 
protection, regulation, and control for 
flood prevention and navigation purposes 
of any river or its tributaries. Flood-control 
zone districts may use covered volunteer 
emergency workers during an emergency, 
and may provide grant funds for authorized 
purposes to political subdivisions of the 
state that are located within the boundaries 
of the zone.

SSB 6395 — Lawsuits Aimed 
at Chilling the Exercise of the 
Constitutional Rights of Speech 
and Petition
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by Robert C. Cumbow

id you ever wonder why so 
many of us pronounce “comfort-

able” as if the T came before the 
OR? Or “iron” as if the O came 

before the R?
Welcome to the crazy world of American 

English pronunciation.
We seem to mispronounce many of our 

words out of sheer laziness. We’re cumfter-
bul cutting the word “comfortable” down to 
three syllables instead of four, and getting 
“iorn” out in just a shade over one syllable 
instead of a laborious two.

Actually, it may not be laziness, but 
rather its opposite. Only people who are in 
a great hurry to get something said would 

be so intent on saving syllables and running 
words together.

“Jeatjet?” 
 “No, ju?” 
 “Nope — squeat.”

If you can follow that bit of dialogue, you’re 
an adept speaker (or listener) of breathless, 
rushed American English. (And if you can’t 
follow it, get in touch with me and I’ll explain 
it to you—but only if you haven’t eaten yet, so 
you can take me to lunch.)

Mispronunciation and My 
Pronunciation
Of course, eccentric pronunciation isn’t 
always mispronunciation. Regionalism has 
a lot to do with pronunciation, and this 

gets us away from issues of correctness and 
instead into the world of local color. Regional 
pronunciation can be a matter of personal 
pride. When I was in the Army, a couple of 
lifetimes ago, I was once playing eight-ball 
with a friend from the deep South. As you 
may know, the game of eight-ball involves 
one player’s trying to shoot down all of the 
striped balls before the other can shoot down 
all of the solid-color balls. After the break, my 
opponent announced, “I’ve got the strops.”

“Strops?” my Yankee friends and I asked. 
“What are strops? You mean those things you 
use to sharpen razors?” After we’d enjoyed a 
chuckle at his expense, our buddy replied, 
“You guys are laughing because you think I 
can’t say stripes. Well, I can: Stripes. Now let’s 
play pool. I’ve got the strops.”

We tend to admire that kind of personal 

On Language

Words 
Misspoken, 
Words Misheard

d

One such person I know 
consistently pronounces 
“illegal” as “uhllegal,” 
which in practice 
makes the phrase 
“illegal activity” sound 
exactly the same as “a 
legal activity.” You can 
see the problem.

pride, and so we generally respect regional-
ism. Even colorful regionalism can create 
problems, though. Some people pronounce 
an initial or terminal short “i” as “uh” (like 
the “u” in “tub”) rather than “ih” (like the “i” 
in “bit”). Such people tend to say “Uhiuh” for 
“Ohio” and “Muzzurah” for “Missouri”—and 
they tend to be from that part of the country. 
This can become problematic, however: One 
such person I know consistently pronounces 
“illegal” as “uhllegal,” which in practice makes 
the phrase “illegal activity” sound exactly 
the same as “a legal activity.” You can see the 
problem.

But though well-spoken people tend to 
respect or at least tolerate regionalism, they 
tend not to respect your common garden-
variety mispronunciation. You know, the kind 
of mispronunciation that is (fairly or not) 
associated with ignorance. Like leaving out 
the C in the middle of “Arctic,” or dropping 
the first R in “library” or “February.” There are 
whole categories of mispronunciations of this 
type; and notwithstanding the fact that they 
sound “ignorant” to the educated ear, they 
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don’t really seem to have much to do with 
how well educated the speaker is.

We’ve all heard, for example, well-
educated people who stubbornly insist 
on pronouncing “nuclear” as if it were 
“nucular.” These folks are perfectly capable 
of saying “new” and “clear,” but put the two 
sounds together and they just insist on 
adding that “yoo” sound. Maybe they want 
it to sound more like “molecular,” because 
it seems related to that word. “Peremptory” 
is often mispronounced “preemptory,” and 
“bestial” as if it were spelled “beastial,” for 
the same reason. And we all know well-
educated people who are so comfortable 
with the common prefix “ex-” that they use 
it with practically any word that starts with 
“e”: excape, expecially, expresso, and the 
dreaded ex cetera.

It’s comfort again. A lot of folks just like 
to pronounce a word in a way that feels 
comfortable to them, even if it’s dead wrong. 
The word reminds them of another word, the 
two words and their sounds link up, and an 
idiosyncratic pronunciation is born—and is 
thereafter repeated by enough others that it 
eventually reaches the point of critical mass, 
at which it becomes either ostracized as an 
error or accepted as correct, depending on 
who is listening.

Word-Stuffing
Mispronunciations are not always the result 
of being in a hurry, like “cumfterbul,” or “Cal-
vary” for “cavalry.” Indeed, you can find a lot 
of words that are commonly mispronounced 
by adding a syllable: “joolery” for “jewelry”; 
“athalete” for “athlete”; “preventative” instead 
of “preventive”; “realator” instead of “realtor” 
(though Realtor® is a registered trademark 
of The National Association of Realtors, and 
should not be used as a generic word for “real 
estate agent” anyway). Here again, people who 
do not tend to think about the words they 
say probably adopt these mispronunciations 
because they sound and feel enough like other 
correctly pronounced words to make the 
wrong pronunciation feel more comfortable 
than with the right one.

Thus, more people seem to pronounce 
the adjective “loath” as if it were the same 
as “loathe” rather than correctly rhyming 
it with “both.” One still hears “sherbet” 
pronounced as if it were “sherbert,” probably 

because Herbert is a familiar name, while 
no one can think of a word that rhymes 
with or sounds like “sherbet” (but the grow-
ing popularity of “sorbet” may have solved 
this problem altogether).

Misplaced stress is another common 
category of mispronunciation: mischie-
vous, formidable, and banal are examples 
of words whose correct pronunciation 
stresses a different syllable from the one 
many speakers expect. In the first case, 
“mischievous” accents its first syllable in 
the same way its root word “mischief ” does, 
but some folks go astray by accenting the 
second syllable, and others go even father, 
inserting a phantom syllable between the 
second and the third, to create the four-
syllable “misCHEEVYous” — beguilingly 
impish-sounding, but wrong. “Formidable” 
really looks as if it ought to be pronounced 
“forMIDable,” and I could never figure out 
why it isn’t. “Banal” is more a case of preserv-
ing the sound of the original French word.

I had a college housemate who always pointedly 
pronounced the first D in “Wednesday,” and I 
never thought anything was wrong with that, 
even though most people say “Wensday.”
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tion evolves over time, and it can do that be-
cause the spoken word is fluid and flexible, 
and may be shaped according to individual 
and communal contexts. Not so with the 
printed word, which in its earliest manifes-
tations was quite literally set in stone, and 
with the evolution of writing and printing 
technology has become even more rigidly 
bound by a sense of correctness. Because 
your spelling has to be correct or it will 
make you look like a fool, we tend not to 
allow the flexibilities in spelling we permit 
in pronunciation. Thus pronunciation 
evolves while spelling does not — leading 
us to recognize that our real concern when 
we consider pronunciation is that, in an 
increasing number of cases, the spelling of 
the word no longer reflects the pronuncia-
tion that it was once intended to replicate.

Looking at it this way may make us more 
forgiving of what we refer to as “mispronun-
ciations.” It may also help to recognize that 
while misspelling may make you look like a 
fool, it is not mispronunciation that makes 
you sound like a fool, but rather pronounc-
ing things differently from those around 
you. You may, for example, say “bestial” 
when everyone else is saying “beastial,” or 
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“flaxid” when everyone else is saying “flas-
sid.” The fact that your pronunciation is 
the more “correct” and time-honored is not 
going to make you sound any less like a prig. 
But these are exceptions. In most cases, the 
pronunciation we regard as “wrong” is still 
the one less commonly heard.

The Ballad of Lady 
Mondegreen
Why is all of this important? One good 
reason is that, rightly or wrongly, people 
will judge you on your pronunciation. So 
you should make it your business to make 
sure you know the “correct” (or should 
we start saying “commonly accepted”?) 
pronunciation of a word you are planning 
on uttering—especially in a speech or a 
closing argument.

But another reason is that, if you are 
lazy about your pronunciation, people 
might misunderstand what you said. A lot 
of common misunderstandings of words 
and phrases arise from hasty pronunciation 
or mispronunciation, leading listeners to 
perceive and repeat the words in a different 
(but often weirdly logical) way. “Alzheimer’s 
Disease” is often misreported as “Old Tim-
ers’ Disease.” People refer to a “card shark” 
instead of a “card sharp,” or to “the spitting 
image” instead of “the spit and image.” 
Authors striving for regionalism in writing 
rural dialogue have coined “would of ” (as 
in “I would of come if I’d known”), but this 
is not a mispronunciation on the part of the 
speaker; it’s a mishearing of “would’ve,” a 
contraction of “would have.” Tennessee Wil-
liams famously memorialized a mishearing 
of “pleurosis” as “blue roses” in The Glass 
Menagerie. A surprising number of people 
say “it’s a doggy-dog world” based on a 
mishearing. It’s a dog-eat-dog world, not 
a warm and cuddly and welcoming one — 
unless you’re a hip-hop artist.

Prayers that are memorized and recited, 
often phonetically by children too young 
to understand the meaning of the words, 
have been a rich source of such misheard 
phrases. The 23rd Psalm encourages us 
that “Surely good Mrs. Murphy shall follow 
me all the days of my life.” And Catholic 
kids hailing Mary have been known to be 
puzzled by the phrase “blessed art thou, 
a monk swimmin’.” But it’s a hymn, not a 
prayer, that gave us the best one: “Gladly the 
Cross I’d Bear” invoked, for fidgety kids at 
Sunday service, an adorable cuddly friend, 
Gladly, the cross-eyed bear.

Indeed, songs are the greatest source 
of such mishearings, because sung lyrics 
are often hard to discern, especially when 

musically slurred or drowned out by in-
struments. Did you know that Santa Claus 
has ten reindeer? We know the traditional 
eight from Clement Moore’s famous poem 
“A Visit from St. Nicholas” (aka “The Night 
before Christmas”). But the 1949 hit song 
“Rudolph the Red-Nosed Reindeer” gave 
us not one but two additional reindeer. One 
of course is Rudolph; the other is Olive, a 
hard-hearted creature who used to laugh 
and call him names.

In “Lucy in the Sky with Diamonds,” 
there’s a disarming moment when “Some-
body calls you, you answer quite slowly, 
a girl with colitis goes by.” Creedence 
Clearwater Revival’s John Fogarty gives 
important information to his party guests 
when he sings, “There’s a bathroom on the 
right.” And no one has ever been able to ex-
plain why Jimi Hendrix interrupted “Purple 
Haze” to say “‘scuse me while I kiss this guy.”

There’s a word for these misheard 
phrases, and that word also comes from a 
song — sort of. Actually, it came from the 
ears and mind of one Sylvia Wright, who 
recalled an old Scottish ballad, “The Bon-
nie Earl o’ Murray,” which was often read to 
her when she was a child. One stanza told 
the sad tale:

Ye Highlands and ye Lowlands, 
Oh, where hae ye been? 
They have slain the Earl o’ Murray, 
And Lady Mondegreen.

But what sounded like a double slaying 
turned out to be only a single assassination. 
The actual lines are: “They have slain the 
Earl o’ Murray/And laid him on the green.”

And that is why, thanks to Ms. Wright, 
phrases that are misunderstood because 
of their pronunciation are called Mon-
degreens — a fitting memorial to the 
evaporation of the dear lady who, far from 
being murdered with the bonny Earl, never 
existed at all.

Whatever else they may have done, 
these lazy pronunciations and mis-hear-
ings have, at least, given us an occasion for 
laughter — and anything that does that 
can’t be bad.  

Robert C. Cumbow, a shareholder at the 
Seattle firm of Graham & Dunn PC, contrib-
utes occasional columns on language and 
writing to the Bar News. He teaches at Seattle 
University  School of Law and in its Film 
Studies Program, writes on law, language, 
and movies, and wonders if Patrick J. Murray 
is a descendant of the bonny Earl himself.
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A True Story: An elderly wid-
ower comes to an attorney’s office, asking the 
attorney to prepare a will which would leave 
his modest estate, consisting mainly of four 
bank accounts solely in his name, to his four 
adult children. The attorney drafts, and the 
client executes, a simple will consistent with 
these instructions.

Later, the client mentions that he has 
added his youngest daughter’s name to 
his bank accounts. The attorney confirms 
the change — the four accounts have, in 
fact, been converted to Joint Tenancy with 
Right of Survivorship (JTWROS) accounts 
in the name of the client and his youngest 
daughter. The attorney contacts the client 
to determine whether he understands the 
significance of the change. Does he realize 
that, upon his death, his entire estate will 
pass to his youngest daughter?

He doesn’t. The reason he added his 
daughter’s name to the accounts was because 
a teller at his bank told him that setting up a 
JTWROS account would “avoid probate.” The 
phrase “avoid probate” was like catnip to the 
client, since he had a firm, albeit vague, idea 
that “probate” involved a fate (taxes, delay, 
attorney fees, litigation, expense, pain, suf-
fering, etc.) far worse than the death which 
precipitated it. He also liked the idea that 
his youngest daughter could write checks 
for him if he ever needed help, and that she 
would have immediate access to his funds to 
pay for funeral expenses when the time came.

But surely the change at the bank wouldn’t 
affect the terms of the will, would it? The 
helpful bank teller never mentioned his estate 
plan, and there was nothing in the papers 
he and his daughter signed which would 

lead him to believe that his will had been 
“trumped” by the designation on the bank 
signature card. 

This is a true story. I was the attorney; the 
client was my father. Fortunately, the problem 
was discovered and corrected before my 
father’s death. Many others are not so lucky.

Taufen v. Estate of Kirpes. (Wash. 
App. Div. 3; April 10, 2010; No. 27799-2-III). 
Mrs. Kirpes was dying of cancer and wanted 
to get her affairs in order. Her will, executed 
shortly before her death, left her estate, in 
varying shares, to two Catholic nuns, to a 
Catholic church in Clarkston, Washington, 
and to her late husband’s cousins. She left her 
house to her longtime handyman and friend, 
Terry Yochum. 

Shortly before signing her will, Mrs. Kirpes 
closed a joint bank account which was in her 
name and that of a former caregiver. She told 
her banker that the new account would be a 
joint account with Terry Yochum. Mrs. Kirpes 
made no mention of a survivorship provision. 
The banker, however, unilaterally designated 
the account as JTWROS.1 A few days later, 
Mrs. Kirpes transferred a substantial invest-
ment account to the JTWROS bank account. 
Upon her death, Mr. Yochum argued that 
the bank account ($231,624) passed to him 
pursuant to the JTWROS designation. The 
trial court, relying on the provisions of RCW 
30.22.100 (3), agreed.

In April, 2010, the Washington Court of 
Appeals, Division Three, reversed, holding 
that the facts of the case demonstrated, by 
clear, cogent, and convincing evidence, that 
Mrs. Kirpes did not intend that the “right of 
survivorship” provision apply to her checking 

account or to the funds which were subse-
quently transferred to it from her investment 
account. (A Petition for Review has since been 
filed with the Washington State Supreme 
Court in Taufen v. Estate of Kirpes.)

Bank Teller or Estate Planner? The 
Taufen case is unusual in that the banker 
specifically remembered the account change 
and testified that she had checked the “right 
of survivorship” box on the signature card 
without authorization from the client. A more 
common scenario is that the identity of the 
banker setting up the account is unknown, 
or the banker “doesn’t remember” what was 
said. The only person who really knows what 
was intended is deceased, and others may be 
barred from testifying because of the Dead 
Man’s Statute (RCW 5.60.030).

Worse, the banker may be unfamiliar with, 
or indifferent to, the impact that checking a 
“right of survivorship” box has on the client’s 
entire estate plan.2 Most non-attorneys and 
even some attorneys don’t understand the 
difference between a joint account (which 
belongs to the depositor’s estate after death, 
per RCW 30.22.100 (2)) and a JTWROS ac-
count (which passes to the survivor, unless 
contrary intent is shown by clear, cogent, 
and convincing evidence. RCW 30.22.100 (3)).

The Taufen case notes that the Financial 
Institution Individual Account Deposit 
Act, RCW 30.22, was enacted mainly to 
provide consistency and simplicity in the 
relationship between the depositor and the 
financial institution and to protect financial 
institutions from becoming embroiled in 
disputes between and among depositors. 
Tragically, the Act provides a mechanism for 

Should Bank Tellers 
Engage in Estate 
Planning?
(Like It or Not, That’s What 
They Do)

by Theresa Schrempp
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undoing the most carefully drafted estate 
plan, resulting in dispositions not intended 
by the decedent. The high standard of proof 
required to overcome the presumption that 
the decedent intended a right of survivorship 
disposition results in only a slim opportunity 
for a successful challenge. Financial institu-
tions are generally shielded from liability by 
RCW 30.22.120. Few probate practitioners 
have not been confounded and frustrated by 
this problem. 

A Few Modest Proposals. RCW 30.22 
enables banks to engage in estate planning 
with no safeguards and no accountability. 
JTWROS accounts are favored by banks for 
their simplicity upon the death of the deposi-
tor, but may create chaos in the context of an 
estate plan. I therefore submit the following 
suggestions for change:

•	 Abolish JTWROS Accounts. Financial 
institutions won’t like it, but such a change 
would get bankers out of the estate plan-
ning business. Given the expected opposi-
tion from the banking industry, the chance 
of enacting such legislation is admittedly 
minimal. 

•	 Reverse the Presumption. Under current 
law, there is a presumption, rebuttable only 
by clear, cogent, and convincing evidence, 

that a depositor who leaves money in a 
“right of survivorship” account intended 
that it pass to the survivor. My experience 
is that depositors rarely understand or 
intend such a result. The law should be 
changed to reverse the existing presump-
tion to provide that, unless a survivor can 
show by clear, cogent, and convincing 
evidence that the decedent intended to 
leave the account to him/her, the account 
would be presumed for convenience only 
and funds deposited by the decedent 
would pass to the depositor’s estate. 

•	 Require Disclosure. Financial institu-
tions which offer “right of survivorship” 
accounts should be required to clearly 
explain, in a separate writing signed by 
the depositor in the banker’s presence: 
1) that a “right of survivorship” desig-
nation will result in the account being 
transferred to the survivor upon death, 
regardless of the terms of the depositor’s 
will or other estate-planning device;  
2) that the depositor should not ask or 
receive legal advice from bank employ-
ees regarding the type of account he/she 
selects; and 3) that the depositor should 
consult with an attorney regarding the 
type of account he/she establishes. A 
banker who sets up a “right of survivor-
ship” account should identify himself/

herself on the signature form.
 

Any of these changes would reduce the 
chaos, confusion, and uncertainty existing 
under the current law.  

Theresa Schrempp practices law with Sonkin 
& Schrempp PLLC in Bellevue. Her practice 
emphasizes probate and litigation. She can be 
contaced at theresas@lawyerseattle.com.

NOTES
 1. The banker testified that she knew the dif-

ference between a joint account and a joint 
tenancy with right of survivorship account, 
but did not discuss the difference with clients. 
She also testified that it was her standard 
practice to check the joint tenancy with right of 
survivorship box on the signature card anytime 
someone asked to set up a joint account. 

 2. One major bank in Washington uses a signature 
card which doesn’t even designate whether an 
account is “joint” or “joint tenancy with right of 
survivorship,” but merely refers to the contract of 
deposit. The contract of deposit consists of a thick 
pamphlet in miniscule type, which contains the 
following language buried in the middle: “[i]f two 
or more of you open an account together it will be 
conclusively presumed to be owned by all of you 
as joint tenants with right of survivorship”).
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by W. Clinton Sterling

ight now, Washington is the 
only state in the union that 
administers a bar examina-

tion wholly bereft of at least 
one multistate component. 
That, however, may change 

in the near future. The WSBA Board of 
Governors is looking into adopting an 
exam format that more closely resembles 
the approach taken by the vast majority 
of states. Options include adopting the 
Uniform Bar Exam (UBE), or some of its 
components, such as the Multistate Bar 
Exam (MBE), the Multistate Essay Exam 
(MEE), and the Multistate Performance 

Test (MPT). The Board will also be 
considering whether to adopt the Mul-
tistate Professional Responsibility Exam 
(MPRE), which is administered entirely 
separately from the other multi-state 
exams. [Editor’s note: We have covered the 
WSBA Board of Governors’ ongoing discus-
sion of this topic in the “Board’s Work” 
section of past Bar News issues.]

There are several reasons to consider 
changing the method of testing. First, 
since Washington is out of step with 
most states, Washington law schools find 
themselves at a competitive disadvantage 
in trying to attract students from out of 
state. This is because Washington law 
schools don’t prepare their students to 

take any components of the UBE, or must 
make extra time to do so. Second, it has 
been found that the UBE has a higher 
level of reliability in assessing applicant 
competence. Third, it is becoming clearer 
that there is more of a performance 
differential between ethnic and gender 
groups in the Washington exam than in 
the multi-state approach. Fourth, per-
formance is increasingly seen as highly 
relevant to preparing students for the real 
world, and hence a performance evalua-
tion is needed. Finally, using the UBE or 
its components will make the exam more 
portable for Washington graduates who 
wish to seek employment in other states.

All of these reasons are likely to lead 
the Board of Governors to adopt at least 
some portions of the uniform exam, 
pending approval by the Washington 
State Supreme Court. Furthermore, their 
concerns that legal approaches that are 
uniquely Washingtonian be included 
should be assuaged by the fact that the 
UBE is flexible enough to incorporate 
distinctly Washington features. In other 
words, some Washington-ness can be 
maintained in the exam, because the 
UBE is flexible enough to include the 
traditional Washington essay component 
or to allow Washington law to be covered 
in a separate course.

However, while all those issues are be-
ing mulled by the Board of Governors, one 
approach — which harkens back to the 
early years of the Washington Bar — does 
not seem to be on the table. A principle 
known as the “diploma privilege” allowed 
graduates of approved Washington law 
schools to be admitted to the practice of 
law in the state without having to sit for 
the bar examination. The privilege was 
common practice in the late 19th century, 
and even in the 1910s, 16 states, including 
Washington, continued to use it.

At the time, there were a couple of 
reasons for the adoption of the privilege. 
Some universities in the late 19th century 
considered it essential to the survival and 
growth of their legal programs, by both 
attracting students and raising the profile 
of the school. Other schools contended 
that “considering the nature of their pro-
grams and their regular and systematic 
examinations there was no need for an 
oral examination by or before judges as 
a condition for admission.”1 It was also a 
way to encourage formal legal education 
as a replacement for training by “reading 
law” with a practitioner.

Still, by the turn of the 20th century, 

Return of the 
Diploma Privilege?
A time ago, you could practice law in Washington with a 
college degree from an approved school. As the WSBA 
 reexamines its bar exam, is this bit of history relevant?
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by Allison Peryea

y dad (bless his higher-edu-
cation-facilitating heart) paid 
my undergraduate tuition at 
the University of Washington. 
But I personally financed my 
Diet Coke habit — which fu-

eled more late-night cram sessions than I 
would care to admit — by covering Husky 

sports teams for the UW Daily, the univer-
sity’s student newspaper. For years, I wrote 
game previews, recaps, athlete profiles, 
and season analyses for the men’s soccer 
and baseball teams — though I am quite 
sure the coaches just thought I was some 
blond, hyper-aggressive groupie. I was also 
the Daily sports editor for two quarters, and 
(in between fraternity parties and bagel-
and-cream-cheese lunches at the student 
union) found time to get a journalism 
degree. I had all the prerequisites to launch 
a career in sports journalism — but instead 
I went back to the UW for three more years 
of classes and a J.D. 

At times I have wondered whether I 
threw away years of journalism training 
when I traded in the press box for the 

courtroom. The truth is that many of the 
writing skills I picked up as an athletics 
reporter translate directly to legal writing. 
Judges and clients are a lot like the average 
newspaper reader — they are busy people 
and want you to get to the point as quickly 
as possible without a lot of confusing or 
peripheral details. Meanwhile, attorneys 
— who love legalese almost as much as we 
love free muffins at CLEs — often deliver 
quite the opposite of what is desired: me-
andering prose loaded with passive voice, 
prepositions, and irrelevant factual and 
legal trimmings. It is as if we are competing 
to see who can say the least in the most 
amount of space.

With this in mind, I wanted to share a 
few of writing tips I learned in the news-
room that work just as well in the law office:

1. Do the legwork. When I was 
the beat writer for a Husky team, I was its 
No. 1 “fan” (I use quotation marks because 
I still kept my journalist’s detachment, 
which came in handy during heartbreaking 
losses). I knew everything: all the player 
bios, all the statistics, all the rivals, and all 
the playoff history. I spoke with every player 
and coach who would give me the time of 
day. I walked in the pouring rain (ruining 
my new Steve Madden boots, which in ret-
rospect were hideous) to get quotes during 
a drenched soccer practice. I called players’ 
cellphones after away games — as they 
were boarding planes — to get first-hand 
material for the next morning’s recaps. 
All of this effort, though possibly excessive 
for a college-newspaper sports story, led 
to a more plugged-in, multi-dimensional 
article. I cared and it showed.

That same amount of investigative effort 
should go into a legal brief. Review past 
pleadings and communications, call up 
witnesses (regardless of whether you have 
spoken to them before or have a written 
summary of their recollection of events), 
and revisit documents disclosed during 
discovery. There is a good chance that you 
will come across facts that will support and 
strengthen your arguments. 

This article appears in the latest edition 
of De Novo, the official online publica-
tion of the Washington Young Lawyers 
Division. Go to www.wsba.org/media/
publications/denovo/denovo0610.pdf 
to read more articles and for the latest 
on the WYLD.

yW   LD
Washington State Bar association 
YOUNG LAWYERS DIVISION

DeNovo
The Official Publication of the Washington State Bar Association Young Lawyers Division

read it in

Lessons From the Press Box
What Sports Reporting Taught Me 
About Legal Writing
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Professionals

ETHICS AND LAWyER 
DISCIPLINARy 

INvESTIGATIoN AND 
PRoCEEDINGS
Stephen C. Smith, 

former Chairman of the Washington 
State Bar Association Disciplinary 

Board, is now accepting referrals for 
attorney disciplinary investigations 

and proceedings in Washington, 
Idaho, Hawaii, and Guam.

HAWLEy TRoxELL ENNIS & 
HAWLEy, LLP

877 Main Street, Suite 1000
Boise, ID 83701

208-344-6000
ssmith@hawleytroxell.com
www.hawleytroxell.com

 LAWyER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary Counsel

Anne I. Seidel

represents lawyers in bar 
grievances and lawyer disciplinary 

proceedings and advises on  
legal ethics issues.

1817 Queen Anne Ave. N., Ste. 308
Seattle, WA 98109

206-284-2282

anne@walegalethics.com 

www.walegalethics.com

INSuRANCE BAD FAITH
ExPERT TESTIMoNy

MEDIATIoN
•	Insurance	Fair	Conduct	Act
•	Coverage	Denial	and	Claim	 
 Handling
•	Reservation	of	Rights	Defense

Bill Hight has 29 years of 
experience in insurance coverage/

bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
E-mail: wph@HightLaw.com

Tel: 206-374-3200
www.HightLaw.com

APPEALS

Charles K. Wiggins
Kenneth W. Masters

and
Shelby Frost Lemmel

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings.

WIGGINS & MASTERS PLLC
241 Madison Avenue North

Bainbridge Island, WA 98110
206-780-5033

www.appeal-law.com

CIvIL APPEALS

David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAvID CoRBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

INSuRANCE AND CLAIMS 
HANDLING

Consultation, testimony, mediation, 
and arbitration in cases involving 

insurance or bad faith issues. 

Adjunct Professor Insurance Law.

25 years’ experience as attorney 
in cases for and against insurance 

companies.

Developed claims procedures for 
major insurance carriers.

IRvING “BuDDy” PAuL
221 N. Wall Street, #500

Spokane, WA 99201
509-838-4261

bpaul@ewinganderson.com

an appointment, contact Julie Salmon at 
206-733-5914, 800-945-9722, ext. 5914, or 
juliesa@wsba.org.

Upcoming Board of Governors 
Meetings 
July 23–24, Leavenworth • September 
23–24, Seattle • October 29–30, Vancouver 
With the exception of the executive session, 
Board of Governors meetings are open, and 
all WSBA members are welcome to attend. 
RSVPs are appreciated but not required. 
Contact Margaret Shane at 206-727-8244, 
800-945-9722, ext. 8244, or margarets@
wsba.org. The complete Board of Gover-
nors meeting schedule is available on the 
WSBA website at www.wsba.org/info/
bog/2009_2010meetingschedule.htm.

Usury Rate
The average coupon equivalent yield from 
the first auction of 26-week treasury bills 
in June 2010 was 0.223 percent. Therefore, 
the maximum allowable usury rate for 
July is 12 percent. Information from Janu-
ary 1987 to date is on the WSBA website 
at www.wsba.org/media/publications/
barnews/usury.htm. 

WSBA Professionalism 
Committee Tip of the Month: 
The “Nike” Tip
We’ve all heard “Just Do It” — the slo-
gan used by Nike in what is perhaps 
its best-known advertising campaign. 
But sometimes “Just Don’t Do It” is 
better advice. No matter how badly 
you want to respond to someone’s 
insult, slight, put-down, or rudeness, 
“Just Don’t Do It.”  If another’s poor 
behavior doesn’t affect your client’s 
case, then just let it slide right on 
by. This tip also applies when some-
one’s behavior seems to be stalling 
the solving of a problem.  There is 
generally no need to let them know 
that what they are doing isn’t effec-
tive problem-solving.  Instead, keep 
pointing them in the direction of 
your desired outcome. People who 
are rude or insulting, or who aren’t 
effective problem-solvers, are not 
good students when others try to 
“educate” them about the errors of 
their ways. So take the high road and 
“Just Don’t Do It.”
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FAMILy LAW MEDIATIoN 
SERvICES
Jay W. Neff

Jay W. Neff announces his availability 
to mediate family law matters in 

King and Snohomish counties. He 
has 25+ years of experience in family 
law. He has served as a commissioner 

pro tem and as a judge pro tem in 
Snohomish County. For the last 

decade, he has focused his practice 
exclusively on family law.

JAy W. NEFF
Law offices of  

Michael W. Bugni & Associates, pllc

11300 Roosevelt Way NE, #300
Seattle, WA 98125

Tel:		206-365-5500	•	Fax:		206-363-8067
E-mail:  jay@lawgate.net

LEGAL MALPRACTICE 
and

DISCIPLINARy ISSuES
“40 years’ Experience”

Joseph J. Ganz

is available for consultation, 
referral, and association in 

cases of legal malpractice (both 
plaintiff and defense), as well as 

defense of lawyer disciplinary 
and/or grievance issues.

2018 156th Avenue NE, Suite 100
Bellevue, WA 98007

425-748-5110

E-mail: jganzesq@aol.com

ATToRNEy FEE 
ExPERTISE

Expert testimony in attorney’s fee 
litigation is essential and can make 

the difference in your case. Mike 
Caryl has served in a consulting 
and testifying capacity in dozens 

of cases and has broad expert 
witness experience in fee issue 

areas, including:

•	 Reasonableness	determinations
•	 Fee	shifting	proceedings	 

(e.g. CPA, Oly. Steamship)
•	 Fee	Agreements,	disclosure,	

intake and billing practices
•	 RPC	Violations	in	Discipline
•	 Breach	of	fiduciary	duty	claims
•	 “Lindy-Bowers”	multipliers
•	 Attorney’s	Lien	foreclosures

MICHAEL R. CARyL, P.S.
18 West Mercer St., Suite 400

Seattle, WA 98119
206-378-4125

www.michaelcaryl.com

DIvISIoN III  
CIvIL APPEALS

Judge Kenneth Kato (Ret.)  
and Thomas G. Jarrard 

(former Div III. law clerk) are 
located in Spokane and available 

to handle or associate in your 
appellate case. Your opponent will 

seek counsel from professionals 
who are experienced in appellate 
practice. You should call us before 
they do, or you can call a law firm 

located hours away from the Court.  

1020 N. Washington Street
Spokane, WA 99201

509-220-2237

khkato@comcast.net

tjarrard@att.net

MEDIATIoN
Mac Archibald

Mac has been a trial lawyer in Seattle 
for almost 40 years. He has tried a wide 

range of cases including maritime, 
personal injury, construction, 
products liability, consumer 

protection, insurance coverage,  
and antitrust law.

Mac has 15 years of mediation 
experience. He has mediated over 

1,000 cases in the areas of maritime, 
personal injury, construction,  

and commercial litigation.

Mac has a reputation as not only being 
highly prepared for every mediation, 

but also for providing as much follow-
up as is necessary to settle a case.

LAW oFFICES oF  
EDWARD M. ARCHIBALD 

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel:	206-903-8355		•		Fax:	206-903-8358

E-mail: mac@archibald-law.com

www.archibald-law.com

CLAIRE CoRDoN
E m p l o y m e n t  L aw y e r

Workplace Investigations
EEO	Training	•	Expert	Witness

•	 Ten	years	with	the	U.S.	Equal	
Employment Opportunity 
Commission.

•	 Recent	graduate	of	the	Seattle	
University Executive Leadership 
Program.

•	 More	than	25	years’	experience	as	
a litigator.

When faced with a discrimination 
issue or complex employment 

problem, Claire has the experience, 
judgment, and impartiality both 

sides seek.

CLAIRE CoRDoN
Phone: 206-284-7728

claire@ccordonlaw.com
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These notices of imposition of disciplinary 
sanctions and actions are published pursuant 
to Rule 3.5(d) of the Washington State Supreme 
Court Rules for Enforcement of Lawyer Con-
duct, and pursuant to the February 18, 1995, 
policy statement of the WSBA Board of Gover-
nors. For a complete copy of any disciplinary 
decision, call the Washington State Disciplin-
ary Board at 206-733-5926, leaving the case 
name, and your name and address.

Note: Approximately 30,000 persons are 
eligible to practice law in Washington state. 
Some of them share the same or similar names. 
Bar News strives to include a clarification 
whenever an attorney listed in the Disciplin-
ary Notices has the same name as another 
WSBA member; however, all discipline reports 
should be read carefully for names, cities, and 
bar numbers.

Disciplinary Notices

Disbarred

David R. Hellenthal (WSBA No. 18311, admit-
ted 1988), of Spokane, was disbarred by order of 
the Washington State Supreme Court, effective 
March 24, 2010, following a default hearing. This 
discipline was based on conduct in four matters 
involving lack of diligence, failure to communicate, 
trust account irregularities, failure to protect 
clients’ interests, commission of a criminal act, 
violation of a court order, and violations of duties 
imposed by or under the Rules for Enforcement 
of Lawyer Conduct.

Matter No. 1: Two sisters hired Mr. Hellenthal 
on September 4, 2007, to set up a co-guardianship 
for their mother. One sister (“Client A”) paid Mr. 
Hellenthal $1,200, in two checks: a $200 check 
for filing fees and a $1,000 check, which was 
an advance fee payment. Unbeknownst to the 
clients, the Supreme Court suspended Mr. Hel-
lenthal from the practice of law for 18 months, 
effective September 6, 2007. Client A learned of 
the suspension after reading a newspaper article 
and contacted Mr. Hellenthal to request a refund 
and return of her file. He told her that he was un-
able to do either, although he did return the file 
about a month later. The file contained notes of 
their initial meeting and a few pleadings, none of 
which had been filed with the court. Mr. Hellenthal 
claimed he had earned the fee, but produced no 
documents to verify the amount of time spent 
on the case or that the $1,000 fee was earned. 
In addition, a Montana lawyer with whom Mr. 
Hellenthal claims he spoke denied that he spoke 
to Mr. Hellenthal. Mr. Hellenthal negotiated both 
the checks and did not deposit the $1,000 check for 
advance fees into his trust account. He deposited 
the $200 check into his trust account, but did not 
maintain the funds there. On September 6, 2007, 
Mr. Hellenthal depleted and overdrew the trust 
account, which remained overdrawn until its 
closure in October 2007.

Matter No. 2: In May 2007, Client B consulted 
with Mr. Hellenthal about selling her deceased 

brother’s house and getting her mother on Med-
icaid. Another lawyer had already handled the 
probate, appointed a personal representative, and 
filed nearly all the necessary paperwork to close 
the deceased brother’s estate. Client B paid Mr. 
Hellenthal a total of $4,500, which Mr. Hellenthal 
failed to deposit into his trust account. In August 
2007, Mr. Hellenthal had Client B sign some papers 
with respect to her brother’s estate, but did not 
file any of the papers with the court. Mr. Hellen-
thal did not inform Client B of his September 6, 
2007, suspension. She learned of it after reading 
a newspaper article on September 13, 2007, and 
contacted Mr. Hellenthal to ask about the status 
of her brother’s estate. Mr. Hellenthal told her that 
he had not filed the papers and would get back 
to her. Mr. Hellenthal left a message on Client B’s 
answering machine in November 2007 stating that 
he had a strategy for completing the work without 
his being an attorney. Client B called him back and 
asked for a refund. Mr. Hellenthal said he did not 
have the money and never gave Client B the papers 
she signed. Client B paid other lawyers a total of 
$1,600 to complete work for which she had paid 
Mr. Hellenthal $4,500. 

Matter No. 3: Client C, who had a power of 
attorney for her mother, hired Mr. Hellenthal 
to appeal a Social Security decision regarding 
overpayment of her mother’s monthly benefits 
and to have Medicaid recalculate the amount 
of co-payments made to the nursing home in 
which her mother resided. Client C paid Mr. 
Hellenthal $2,187.50 to handle her mother’s 
legal matters. Mr. Hellenthal properly appealed 
the overpayment determination made by Social 
Security and asked Medicaid to recalculate their 
co-payments. The Social Security benefits were 
reinstated from March 2007 forward pending the 
outcome of the appeal. A telephonic hearing on 
the issue of calculation of the Medicaid benefits 
was set for March 12, 2007. Mr. Hellenthal did 
not appear at the hearing. The administrative 
law judge (ALJ) left a message for Mr. Hellenthal 
the day of the hearing. When Mr. Hellenthal did 
not return the call by the end of the day, the ALJ 
entered a default and dismissed the appeal. Mr. 
Hellenthal did not tell Client C that he had not 
attended the hearing or that the appeal had 
been dismissed, and he did not request that the 
dismissal be vacated. 

In May 2007, Mr. Hellenthal instructed Client 
C to pay her mother’s nursing home $4,738.01, an 
amount charged to Client C’s mother due to the 
problem with the Medicaid co-payments. Client 
C paid this sum from her mother’s supplemental 
needs trust, thinking they were still waiting for 
a decision on the appeal. Mr. Hellenthal did not 
inform Client C or her mother of his September 6, 
2007, suspension. In late September 2007, Client 
C tried to reach Mr. Hellenthal, but his phone was 
disconnected. Shortly thereafter, another lawyer 
advised Client C of Mr. Hellenthal’s suspension. 
She hired a new lawyer to look into the appeal that 
Mr. Hellenthal was handling, and he discovered it 
had been dismissed. 

In October 2007, Client C picked up her client 
file at Mr. Hellenthal’s home, during which time 
Mr. Hellenthal told her that it was his “strategy” 
not to attend the March 12, 2007, hearing. Client 
C’s new lawyer subsequently filed a motion to va-
cate the dismissal based on ineffective assistance 
of counsel. Client C’s mother died shortly thereaf-
ter and, because her estate was not probated, the 
issue was never resolved. Had the appeal been 
successful, Medicaid would have paid the nursing 
home the $4,738.01 that Mr. Hellenthal instructed 
Client C to pay from her mother’s supplemental 
needs trust.

Matter No. 4: In May 1998, Ms. D amended her 
Living Trust Agreement to name Mr. Hellenthal 
and Mr. E as co-successor trustees. She specified 
that they must reach a consensus before taking 
any action in relation to the trust, including 
disbursements of trust assets. Ms. D died in April 
2007, and Mr. E and Mr. Hellenthal became co-
trustees for the trust. Mr. E opened a bank account 
in the name of Ms. D’s trust. Before Mr. Hellenthal 
became an authorized signer on the account, he 
billed the trust for administrative fees through Mr. 
E. Between December 2007 and May 2008, Mr. Hel-
lenthal made several urgent requests for payment, 
often demanding advance payments. During this 
period, Mr. Hellenthal was paid approximately 
$10,000 in administration fees. 

By mid-April 2008, Mr. Hellenthal had added 
himself to the trust’s account. Between May 
2008 and August 2008, without the knowledge 
or approval of Mr. E, Mr. Hellenthal made 17 
withdrawals from the account totaling $25,000 
using counter checks. Many of the checks were 
made payable to himself or “Cash” and contained 
a statement on the memo line that they were 
for a “Trustee Advance.” Mr. Hellenthal had no 
entitlement to the funds he withdrew and has 
not accounted for them. In August 2008, Mr. E 
closed the account and moved the remaining 
funds into an account to which Mr. Hellenthal 
did not have access. In September 2008, Mr. 
Hellenthal cashed a $2,000 check, even though 
the account had been closed. Following a peti-
tion by Mr. E, the superior court removed Mr. 
Hellenthal as co-trustee of Ms. D’s trust and 
ordered him to repay the trust $27,000, disgorge 
all fees he received for his services to the trust, 
pay attorney fees and costs, and submit to Mr. 
E all documentation relating to the trust in his 
possession. Mr. Hellenthal has neither complied 
with the court order, nor cooperated in a sub-
sequent investigation by the Bar Association.

Mr. Hellenthal’s conduct violated RPC 1.3, 
requiring a lawyer to act with reasonable diligence 
and promptness in representing a client; RPC 1.4, 
requiring a lawyer to promptly inform the client 
of any decision of circumstance with respect to 
which the client’s informed consent is required 
by these Rules, reasonably consult with the client 
about the means by which the client’s objectives 
are to be accomplished, keep the client reasonably 
informed about the status of the matter, promptly 
comply with reasonable requests for information, 
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consult with the client about any relevant limita-
tion on the lawyer’s conduct, and explain a matter 
to the extent reasonably necessary to permit the 
client to make informed decisions regarding the 
representation; RPC 1.5(a), prohibiting a lawyer 
from making an agreement for, charging, or col-
lecting an unreasonable fee or an unreasonable 
amount for expenses; RPC 1.15A(h), prohibiting 
a lawyer from depositing or retaining funds 
belonging to the lawyer in a trust account except 
for funds to pay bank charges, funds belonging 
in part to a client or third person and in part 
to the lawyer, and funds necessary to restore 
appropriate balances; RPC 1.16(d), requiring a 
lawyer, upon termination of representation, to 
take steps to the extent reasonably practicable 
to protect a client’s interests, such as giving 
reasonable notice to the client, allowing time 
for employment of other counsel, surrender-
ing papers and property to which the client is 
entitled, and refunding any advance payment 
of fee or expense that has not been earned 
or incurred; RPC 8.4(b), prohibiting a lawyer 
from committing a criminal act (here, theft) 
that reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in other 
respects; RPC 8.4(c), prohibiting a lawyer from 
engaging in conduct involving dishonesty, fraud, 
deceit, or misrepresentation; RPC 8.4(i), prohib-
iting a lawyer from committing any act involving 
moral turpitude, or corruption, or any other 
act which reflects disregard for the rule of law; 
RPC 8.4(j), prohibiting a lawyer from willfully 
disobeying or violating a court order directing 
him or her to do or cease doing an act which he 
or she ought in good faith to do or forbear; and 
RPC 8.4(l), prohibiting a lawyer from violating a 
duty or sanction imposed by or under the Rules 
for Enforcement of Lawyer Conduct in connec-
tion with a disciplinary matter.

Joanne S. Abelson represented the Bar Asso-
ciation. Mr. Hellenthal was not represented either 
in person or through counsel. Lewis W. Card was 
the hearing officer.

Disbarred

Paul Richard Lehto (WSBA No. 25103, admitted 
1995), of Ishpeming, Michigan, formerly of Sno-
homish County, was disbarred, effective March 24, 
2010, by order of the Washington State Supreme 
Court following a default hearing. This discipline 
is based on conduct involving failure to abide by 
a client’s decisions, lack of diligence, failure to 
communicate, trust account irregularities, failure 
to maintain records of client funds, improper 
withdrawal from representation, failure to respect 
rights of third party, commission of a criminal act, 
dishonest conduct, violation of attorney’s oath, 
non-cooperation in discipline investigations, and 
unfitness to practice law.

Matter No. 1: In August 2000, Clients A hired 
Attorney B to represent them in the lawsuit. 
Attorney B withdrew from the representation 
in March 2002 and Mr. Lehto appeared in July 

2003. Mr. Lehto continued to represent Clients 
A through the dismissal of the lawsuit in Febru-
ary 2006. Attorney B claimed that, as of June 
2004, Clients A owed him legal fees and costs 
of $24,369.04. He sent one or more letters to Mr. 
Lehto regarding their outstanding bill, but Mr. 
Lehto did not respond. Attorney B informed 
Mr. Lehto and Clients A that he was willing to 
accept $17,500 as full payment of the outstand-
ing bill. In August 2005, Clients A issued a check 
to Mr. Lehto in the amount of $17,500 to pay 
Attorney B. Mr. Lehto told them he would take 
care of the matter. Mr. Lehto did not deposit the 
clients’ check into a trust account or disburse 
any funds to Attorney B. Instead, Mr. Lehto 
deposited the check into his business account 
and used the funds to pay his own personal and 
business expenses. 

In February 2006, Attorney B filed a lawsuit 
against Clients A for the outstanding legal fees 
and costs. Without informing them, Mr. Lehto 
filed a Notice of Appearance on behalf of Clients 
A to appear as their counsel in Attorney B’s law-
suit. Mr. Lehto did not file an Answer to Attorney 
B’s lawsuit. Attorney B filed a Motion for Order of 
Default, which was noted for a July 12, 2006, hear-
ing. Mr. Lehto failed to inform Clients A about 
the Motion for Order of Default, failed to respond 
to the Motion, and failed to appear at the July 
2006 hearing. On July 12, 2006, the court entered 
an Order of Default against Clients A. In August 
2006, Attorney B filed a Motion for Final Default 
Judgment, which was noted for a September 13, 
2006, hearing. Mr. Lehto failed to inform Clients 
A about the Motion for Final Default Judgment, 
failed to respond to the Motion, and failed to 
appear at the September 2006 hearing. On 
September 13, 2006, the court entered a Default 
Judgment Order against Clients A in the amount 
of $27,180.36. Mr. Lehto did not inform Clients A 
about the Default Judgment Order.

In December 2006, after Clients A learned of 
the default judgment while trying to buy a house, 
they went to Mr. Lehto’s last known office address. 
Mr. Lehto was no longer there. Clients A contacted 
Mr. Lehto by telephone. Mr. Lehto promised to 
have Attorney B’s judgment vacated, but failed to 
take steps to do so. Clients A tried to contact Mr. 
Lehto again by telephone and by e-mail, but Mr. 
Lehto did not respond. 

In September 2007, Clients A paid Attorney B 
$7,500, which he accepted in full satisfaction of 
his judgment. Mr. Lehto did not refund Clients 
A’s $17,500 or provide to them an accounting of 
the funds. 

Matter No. 2: In 2002, Mr. Lehto contacted 
a nonprofit auto safety and consumer advocacy 
organization (CARS Foundation) on behalf of 
Client B. Mr. Lehto asked the CARS Foundation 
to loan Client B funds to obtain safe, reliable 
transportation pending resolution of Client 
B’s lawsuit against a car dealership. The CARS 
Foundation agreed to loan Client B $3,500, 
provided Client B repay the entire amount of the 
loan plus 10 percent simple interest out of any 

settlement received before Client B, his attorney, 
or others were paid, within one year after the 
case settled. Client B signed the loan agreement. 
The loan agreement also contained a statement, 
which was signed by Mr. Lehto, in which Mr. 
Lehto agreed that the CARS Foundation would 
be reimbursed from any settlement prior to the 
release of any other funds. 

Client B’s case settled in December 2005. In 
February 2006, Mr. Lehto received a settlement 
check in the amount of $48,885, which he sub-
sequently deposited into his trust account. In 
March 2006, Mr. Lehto transferred $20,000 from 
his trust account into his business account and 
disbursed $16,954.84 from his trust account to 
Client B. Mr. Lehto sent an e-mail to the CARS 
Foundation president stating, “I can cut a check 
as soon as I am provided a figure.” The Foundation 
president sent Mr. Lehto an e-mail stating the 
amount owed on Client B’s loan. Mr. Lehto did 
not send a check or any other payment to the 
CARS Foundation. In June 2006, Mr. Lehto sent 
an e-mail to the CARS Foundation stating that 
he would send a check within a day or so, but he 
failed to do so. For 17 months, Mr. Lehto did not 
respond to letters or telephone messages from 
the CARS Foundation demanding repayment of 
Client B’s loan. In February 2007, Mr. Lehto called 
the CARS Foundation and asked how much Cli-
ent B owed. The Foundation president sent Mr. 
Lehto an e-mail stating that the amount owed 
was $4,966. Mr. Lehto did not send a check or any 
other payment to the CARS Foundation. In May 
2007, the Foundation president sent Mr. Lehto 
an e-mail stating, “I haven’t heard back from you 
since then [February]. What is happening?” Mr. 
Lehto responded by e-mail, “Your money is there 
so I asked for checks to be fedexed here so I can 
cut a check.” A few minutes later that same day, 
Mr. Lehto sent another e-mail stating, “I don’t 
believe that there is [sic] any funds for interest 
from my client or from me . . . . So, what will likely 
happen is that I can send you a check for the 
original amount at end of loan without interest. 
The interest on the funds went to legal services 
for the indigent in Wash. State.” Mr. Lehto’s May 
2007 e-mail was his last communication with the 
CARS Foundation. He did not send a check or any 
other payment to the CARS Foundation.

Failure to Cooperate: In May 2006, the As-
sociation received two Trust Account Overdraft 
Notices (TAONs) regarding Mr. Lehto’s trust ac-
count. Mr. Lehto failed to respond to the Associa-
tion’s requests for information regarding the trust 
account, failed to produce records in response 
to the Association’s subpoena duces tecum, and 
failed to appear for a deposition that was originally 
scheduled for September 2006 and then continued 
to November 2006 at Mr. Lehto’s request.

On December 1, 2006, the president of the 
CARS Foundation filed a grievance against Mr. 
Lehto with the Association. Mr. Lehto failed 
to respond to the grievance, failed to produce 
records in response to the Association’s subpoena 
duces tecum, and failed to appear for a deposition 
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scheduled for May 2007.
Mr. Lehto’s conduct violated former RPC 

1.2(a), requiring a lawyer to abide by a client’s 
decisions about the objectives of representation 
and to consult with the client as to the means by 
which they are to be pursued; RPC 1.3, requiring 
a lawyer to act with reasonable diligence and 
promptness in representing a client; RPC 1.4, 
requiring that a lawyer keep a client reasonably 
informed about the status of a matter, promptly 
comply with reasonable requests for information, 
and explain a matter to the extent reasonably 
necessary to permit the client to make informed 
decisions regarding the representation; former 
RPC 1.14(a), requiring all funds of clients paid to 
a lawyer or law firm be deposited in one or more 
identifiable interest-bearing trust accounts and 
no funds belonging to the lawyer or law firm 
be deposited therein; former RPC 1.14(b)(3) 
and current RPC 1.15A(e), requiring a lawyer to 
maintain complete records of all funds, securities, 
and other properties of a client coming into the 
possession of the lawyer and render appropriate 
accounts to his or her client regarding them; 
former RPC 1.14(b)(4), requiring a lawyer to 
pay or promptly deliver to the client the funds, 
securities, or other properties in the possession of 
the lawyer which the client is entitled to receive; 
former RPC 1.15(d) and current RPC 1.15A( f) and 
1.16(d), requiring a lawyer to take steps to the 
extent reasonably practicable to protect a client’s 
interests upon termination of representation, 
including giving reasonable notice to the client, 
allowing time for employment of other counsel, 
surrendering papers and property to which the 
client is entitled, and refunding any advance pay-
ment of fee that has not been earned; RPC 4.4(a), 
prohibiting a lawyer, in representing a client, from 
using a means that has no substantial purpose 
other than to embarrass, delay, or burden a third 
person; RPC 8.4(b), prohibiting a lawyer from 
committing a criminal act that reflects adversely 
on the lawyer’s honesty, trustworthiness, or fit-
ness as a lawyer in other respects (here, theft); 
RPC 8.4(c), prohibiting a lawyer from engaging 
in conduct involving dishonesty, fraud, deceit, 
or misrepresentation; RPC 8.4(i), prohibiting a 
lawyer from committing any act which reflects 
disregard for the rule of law; RPC 8.4(k), prohibit-
ing a lawyer from violating his or her oath as an 
attorney; RPC 8.4(l), prohibiting a lawyer from 
violating a duty or sanction imposed by or under 
the Rules for Enforcement of Lawyer Conduct in 
connection with a disciplinary matter; and RPC 
8.4(n), prohibiting a lawyer from engaging in 
conduct demonstrating unfitness to practice law.

Marsha A. Matsumoto represented the Bar 
Association. Mr. Lehto did not appear either in 
person or through counsel. James M. Danielson 
was the hearing officer.

Disbarred

Bradley R. Marshall (WSBA No. 15830, admit-
ted 1986), of Seattle, was disbarred, effective 

October 1, 2009, by order of the Washington 
State Supreme Court following an appeal. 
This discipline was based on conduct involv-
ing forcing settlement contrary to clients’ 
wishes, charging unreasonable fees, conflicts 
of interest, trust account irregularities, failing 
to properly account to a client funds paid by 
the client, violating the Rules of Professional 
Conduct, making misleading statements to 
clients and disciplinary counsel, and engaging 
in conduct prejudicial to the administration 
of justice. For more information, see In re 
Disciplinary Proceeding Against Marshall, 167 
Wn.2d 51, 217 P.3d 291 (2009).

In October 2000, Mr. Marshall agreed to 
represent two former members of a Masonic 
organization in bringing a lawsuit against their 
chapter. He sent a written fee agreement to the 
clients, which was for joint representation for a 
flat “non-refundable fee” of $15,000. In January 
2001, Mr. Marshall filed a lawsuit against the 
Masonic chapter (chapter) and against another 
defendant on behalf of his clients (Clients A 
and B). In February 2001, Mr. Marshall agreed 
to represent a third individual (Client C), also 
a former member of the chapter, who paid 
him a $7,500 flat fee. Despite Client B having 
previously objected to adding Client C to 
their lawsuit, Mr. Marshall joined Client C as a 
plaintiff via amended complaint. Mr. Marshall 
did not advise any client in writing or obtain 
a written waiver. The chapter filed an answer, 
filed counter claims against all three plaintiffs, 
and filed third-party complaints against Clients 
A’s and C’s husbands, who were also former 
members of the chapter. The chapter also 
brought a lawsuit against all three plaintiffs. Mr. 
Marshall agreed to represent Clients A’s and C’s 
husbands for a flat-fee payment from both men 
totaling $19,000 and without obtaining consent 
in writing from any of his clients concerning 
a potential conflict of interest. All relevant 
lawsuits were consolidated in December 2001.

In April 2002, Mr. Marshall negotiated a 
settlement on behalf of Clients A, B, and C as 
to two individual defendants named in the 
litigation (not the chapter). Each client was 
to receive $12,500. The money was paid and 
deposited in Mr. Marshall’s trust account. 
In June 2002, at a mediation proceeding, the 
chapter attempted to reach a settlement re-
solving all pending claims in the consolidated 
litigation. As a result, Mr. Marshall, the judge 
for the mediation, counsel for the chapter, and 
some of the clients thought settlement had 
been reached. However, no written settlement 
agreement was signed by any of the clients, 
no written stipulation was executed, and all 
clients confirmed to Mr. Marshall that they 
had not agreed to a settlement. Mr. Marshall 
informed each of the clients that they would 
have to pay him an additional $15,000 each for 
his continued representation. Clients B and C 
refused to pay, arguing that their agreement 
was for a flat fee that they had already paid. 

By letter dated June 17, 2002, Mr. Marshall 
attempted to get Clients B and C to settle with 
the chapter, enclosing the release documents 
for signature and writing: “The Court has 
directed [Clients B and C to] sign the release 
and settlement agreement and the Chapter 
to do the same in order to consummate this 
matter.” This statement was not true. Clients 
B and C refused to sign the release and each 
wrote to Mr. Marshall stating their objections. 
Mr. Marshall responded by letter, dated July 31, 
2002, that it was his “understanding that you 
each have settled your case” and stating that 
their claims had been dismissed and would not 
be heard at trial. However, the claims had not 
been dismissed as of that date. 

In August 2002, the chapter filed a motion to 
compel Clients B and C to execute a settlement 
agreement with them. Mr. Marshall did not 
oppose the motion, although he had opposed 
a similar motion filed against those clients 
who had agreed to pay additional fees. There 
is evidence Mr. Marshall had sent the chapter’s 
counsel a copy of his July 31, 2002, letter to his 
clients. The chapter’s counsel testified that 
Mr. Marshall recommended that the chapter 
should bring the Motion to Compel Settlement. 
Client B wrote to the court attempting to op-
pose the motion pro se. Mr. Marshall wrote 
Client C in January 2003, inquiring whether 
she was still interested in pursuing claims and 
writing that, in order to proceed to trial, Client 
C would need to forward a check to him in the 
amount of $15,000 by January 23, 2003. 

In June 2002, Mr. Marshall also began 
representing another former member of the 
chapter (Client D) in the lawsuit. Client D was 
paying Mr. Marshall on an hourly basis. Client 
D initially paid Mr. Marshall $1,000 on June 13, 
2002. Mr. Marshall did not deposit any portion 
of the $1,000 into his client trust account. Over 
the next few months, Mr. Marshall billed Client 
D at an hourly rate of $175 per hour. Client D 
paid all of the invoices in full. In January 2003, 
Mr. Marshall met with Client D and agreed to 
complete her representation for a flat fee of an 
additional $5,000. He also agreed to prepare 
an amended fee agreement, which he never 
prepared. On January 27, 2003, Client D sent a 
$5,000 cashier’s check to Mr. Marshall’s office 
along with a handwritten note indicating it was 
for completing her case per their agreement. 

In March 2003, Mr. Marshall represented 
Clients A and D in the lawsuit against the 
chapter. He did not represent Clients B and C, 
who still refused to pay the additional fees. The 
jury awarded $3,500 each to Clients A and D. Al-
though Mr. Marshall agreed to represent Client 
D for the $5,000 flat fee, he sent her an invoice 
dated April 1, 2003, charging her $21,787.50 for 
professional legal services between March 10, 
2003, and March 29, 2003. Through a different 
attorney, Client D challenged the invoice. Mr. 
Marshall filed an attorney’s lien for $21,787.50 
and then filed a lawsuit against her. Mr. Mar-
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shall dropped the lawsuit after Client D filed a 
grievance against Mr. Marshall. At the hearing 
against him, Mr. Marshall claimed his demand 
to clients for additional payments was for 
costs. However, his costs after January 21, 2003, 
through the completion of trial totaled $53.92.

Mr. Marshall’s conduct violated former 1.2(a), 
requiring a lawyer to abide by a client’s decisions 
concerning the objectives of representation and 
to consult with the client as to the means by 
which they are to be pursued; former RPC 1.5(a), 
requiring a lawyer’s fee to be reasonable; former 
RPC 1.7(b), prohibiting a lawyer from representing 
a client if the representation will be materially 
limited by the lawyer’s responsibilities to another 
client, a third person, or the lawyer’s own inter-
ests, unless (1) the lawyer reasonably believes 
the representation will not adversely affect the 
relationship with the other client, and (2) each 
client consents in writing after consultation and a 
full disclosure of the material facts; former 1.14(a), 
requiring that all funds of a client paid to a lawyer 
be deposited into an identifiable interest-bearing 
trust account and that no funds belonging to the 
lawyer be deposited therein; former RPC 1.14(b)
(3), requiring a lawyer to maintain complete 
records of all funds, securities, and other proper-
ties of a client coming into the possession of the 
lawyer and render appropriate accounts to his 
or her client regarding them; former RPC 8.4(a), 
prohibiting a lawyer from violating or attempt-
ing to violate the Rules of Professional Conduct; 
former RPC 8.4(c), prohibiting a lawyer from 
engaging in conduct involving dishonesty, fraud, 
deceit, or misrepresentation; former RPC 8.4(d), 
prohibiting a lawyer from engaging in conduct 
that is prejudicial to the administration of justice; 
and former RPC 8.4(l), prohibiting a lawyer from 
violating a duty or sanction imposed by or under 
the Rules for Enforcement of Lawyer Conduct in 
connection with a disciplinary matter.

Christine Gray and Scott G. Busby represented 
the Bar Association at hearing. Scott G. Busby 
represented the Bar Association on appeal. Kurt 
M. Bulmer represented Mr. Marshall at hearing. 
Mr. Marshall represented himself on appeal. James 
M. Danielson was the hearing officer.

Suspended

Jody Patrick Brion (WSBA No. 25761, admitted 
1996), of Anchorage, Alaska, was suspended for 
three  years, with two years of suspension stayed, 
effective April 28, 2010, by order of the Washing-
ton State Supreme Court imposing reciprocal 
discipline in accordance with an order from the 
Alaska Supreme Court. This discipline is based on 
conduct involving failure to act with reasonable 
diligence, failure to communicate the basis of his 
fees and to provide accounts of hours billed, and 
failure to properly care for client property. For 
more information, see In re Disciplinary Matter 
Involving Brion, 212 P.3d 748 (Alaska 2009).

Mr. Brion’s conduct violated Alaska’s RPC 
1.3, requiring a lawyer to act with reasonable 

diligence and promptness in representing a cli-
ent; Alaska’s RPC 1.4, requiring a lawyer to keep 
a client reasonably informed about the status 
of a matter, promptly comply with reasonable 
requests for information, explain a matter to 
the extent reasonably necessary to permit the 
client to make informed decisions regarding the 
representation, promptly inform the client of any 
decision or circumstance that requires the client’s 
informed consent, and inform the client in writing 
if the lawyer does not have malpractice insurance 
pursuant to the rules; Alaska’s RPC 1.5, prohibiting 
a lawyer from making an agreement for, charging, 
or collecting an unreasonable fee or an unreason-
able amount for expenses and requiring the lawyer 
to communicate the basis or rate of the fee, if a 
fee will exceed $1,000, to the client in a written 
fee agreement; and Alaska’s RPC 1.15, requiring a 
lawyer to hold property of clients or third persons 
separate from the lawyer’s own property and to 
keep funds of clients or third persons in a separate 
account maintained in the state where the lawyer’s 
office is situated, or elsewhere with the consent of 
the client or the third person. 

 Joanne S. Abelson represented the Bar As-
sociation. Mr. Brion represented himself.

Reprimanded

vicky J. Currie (WSBA No. 24192, admitted 1994), 
of Tacoma, was ordered to receive a reprimand on 
March 12, 2010, following approval of a stipulation 
by a hearing officer. This discipline was based on 
conduct involving failure to diligently represent 
a client, failure to communicate, and unreason-
able fees.

On November 23, 2004, a client hired Ms. 
Currie to file a Chapter 13 bankruptcy to prevent 
the foreclosure of his home, which he had been 
notified would be sold at a foreclosure sale on 
December 3, 2004. The client also received notice 
that another property he owned, a duplex, would 
be sold at a foreclosure sale on February 11, 2005. 
The client was behind on his car payments. He told 
Ms. Currie that he wished to keep his vehicle. On 
December 2, 2004, Ms. Currie filed a Chapter 13 
bankruptcy on the client’s behalf. On December 
15, 2004, Ford Motor Company sent Ms. Currie a 
letter inviting the client to reaffirm the automobile 
debt. Ms. Currie did not forward this letter to 
the client or respond to this letter. On February 
14, 2005, Ford made a motion for relief from the 
bankruptcy stay so that it could repossess and sell 
the client’s car. Ms. Currie did not file a response. 
Ford’s motion was granted, and the client’s car 
was repossessed. 

Ms. Currie referred the client to a mortgage 
broker, who agreed to sell his duplex to buyers 
she had found. On April 7, 2005, another notice 
of trustee’s sale was issued on the client’s home, 
setting a foreclosure sale date of May 27, 2005. The 
client made an oral agreement to sell his home 
through the mortgage broker, with the under-
standing that he would be given a lease option to 
buy back the house at a later date. The client went 

to independent counsel, who advised him against 
the transaction. The client decided to go through 
with the sale anyway. 

On April 18, 2005, Ms. Currie filed a request 
for voluntary dismissal of the client’s bankruptcy, 
which was granted. The client’s duplex sold on 
April 22, 2005. The client’s home sold on April 
28, 2005. On April 25, 2005, Ms. Currie sent an 
invoice to the client’s title company requesting 
a $1,500 “finder’s fee” for referring the client to 
the mortgage broker. Ms. Currie also requested 
and received an additional $2,000 for attorney’s 
fees from the client’s escrow. Ms. Currie did not 
inform the client about the finder’s fee or that she 
was requesting an additional $2,000 in attorney’s 
fees. The client sued Ms. Currie in state court. As 
part of the settlement in that matter, Ms. Currie 
paid $20,000 to the client.

Ms. Currie’s conduct violated former RPC 
1.3, requiring a lawyer to act with reasonable 
diligence and promptness in representing a client; 
former RPC 1.4, requiring a lawyer to keep a client 
reasonably informed about the status of a matter, 
promptly comply with reasonable requests for 
information, and explain a matter to the extent 
reasonably necessary to permit the client to make 
informed decisions regarding the representation; 
and former RPC 1.5(a), requiring a lawyer’s fee to 
be reasonable.

Francesca D’Angelo represented the Bar As-
sociation. Ronald C. Gardner represented Ms. 
Currie. Susan H. Amini was the hearing officer. 

Reprimanded

Paul D. Jacobson (WSBA No. 26939, admitted 
1997), of Redmond, was ordered to receive a rep-
rimand plus two years’ probation by order of the 
Disciplinary Board on March 30, 2010, following 
approval of a stipulation. This discipline is based 
on conduct involving trust account irregularities 
and failure to properly supervise a non-lawyer 
assistant.

In 2002, Mr. Jacobson opened the Jacobson 
Law Group, which focused primarily on providing 
criminal defense work as a contractor, with one as-
sociate handling a small number of general cases. 
Prior to opening Jacobson Law Group in 2002, 
Mr. Jacobson’s practice was almost exclusively 
criminal defense and he had little, if any, exposure 
to trust accounting. He delegated the IOLTA setup 
and operation for Jacobson Law Group to his staff. 
Although Mr. Jacobson signed all trust account 
checks, he relied upon his staff to determine what 
disbursements were appropriate and to draft the 
checks for his signature. Mr. Jacobson did not 
properly supervise his staff in either the setup or 
the operation of the IOLTA account. As a result, 
client ledgers were not maintained for individual 
client balances, and the checks drawn on the 
IOLTA account did not always identify the client 
on whose behalf the funds were being disbursed. 

In 2005, during the investigation of a grievance, 
the Bar Association opened an investigation into 
the adequacy of Mr. Jacobson’s trust account prac-
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tices. During the period from November 2002 
through October 2007, a variety of bookkeeping 
errors went undetected due to the lack of client 
ledgers and the resulting inability to incorporate 
a set of client ledgers into the monthly recon-
ciliations as a means of detecting errors. These 
errors included errors in the disbursements 
to the Jacobson Law Group for fees, at times 
disbursing the fees before they had been fully 
earned, and at times failing to remove earned 
fees from the account. Similar errors were made 
in disbursements to third parties and in payment 
and reimbursement of costs.

Over a period of years, these errors ac-
cumulated, and while the errors were serious, 
no client or third party complained; due to the 
deficiencies in the trust account records, Mr. 
Jacobson had no way of knowing of the errors. 
To ascertain that all client funds had been 
properly accounted for, it was necessary for 
the WSBA auditor to reconstruct a set of trust 
account records, including individual client 
ledgers. The auditor’s reconstruction covered 
the period from November 19, 2002, when the 
account was opened, to November 30, 2009. 
The failure to identify each disbursement by 
client made this reconstruction problematic. 
Mr. Jacobson and his staff cooperated with the 
WSBA auditor in obtaining the documentation 
necessary to identify the clients on whose behalf 
disbursements had been made.

Upon completion of the trust account recon-
struction, it was determined that the account 
was short by $1,189.45, and Mr. Jacobson placed 
his own funds in this amount into the account 
to bring the account current and balanced. Mr. 
Jacobson also paid his own funds of $161.14 to 
the Legal Foundation of Washington, which 
represents the amount of interest that the WSBA 
auditor identified should have been earned had 
all funds been properly maintained in the trust 
account and had the bank properly transmitted 
earned interest to the Legal Foundation. In ad-
dition, the WSBA auditor assisted Mr. Jacobson 
and his bookkeeper in setting up a proper set 
of trust account records, including individual 
client ledgers.

Mr. Jacobson’s conduct violated former RPC 
1.14(a) and current RPC 1.15A(c), requiring 
that all funds of clients paid to a lawyer or law 
firm be deposited into one or more identifiable 
interest-bearing trust accounts and no funds 
of the lawyer be deposited therein; former RPC 
1.14(b)(3) and current RPC 1.15A(h)(2), requir-
ing a lawyer to maintain complete records of 
all funds, securities, and other properties of a 
client coming into possession of the lawyer and 
render appropriate accounts to his or her client 
regarding them; and RPC 5.3(b), requiring that a 
lawyer having direct supervisory authority over 
a non-lawyer make reasonable efforts to ensure 
that the person’s conduct is compatible with the 
professional obligations of the lawyer.

Randy V. Beitel represented the Bar Associa-
tion. Leland G. Ripley represented Mr. Jacobson. 

Reprimanded

John Michael unfred (WSBA No. 20729, admitted 
1991), of Salem, Oregon, was ordered to receive 
a reprimand on April 20, 2010, by order of the 
Washington State Supreme Court imposing 
reciprocal discipline in accordance with an order 
of the Oregon Supreme Court. For more informa-
tion, see the Oregon State Bar Bulletin (November 
2008), available at www.osbar.org/publications/
bulletin/08nov/baractions.html, as follows:

On October 12, 2008, the [Oregon] disci-
plinary board reprimanded Salem attorney 
John Michael Unfred for violations of RPC 
1.3 (neglect of a legal matter); RPC 1.4(a) 
(failure to keep client reasonably informed 
and promptly comply with reasonable 
requests for information) and RPC 1.5(a) 
(charging a clearly excessive fee).

Unfred undertook to represent a dis-
solution client in April 2006, agreeing to 
charge her at a discounted rate pursuant to 
a contract that Unfred had earlier entered 
with the client’s employee assistance 
program. During the representation, which 
lasted approximately one year, Unfred 
billed the client at the undiscounted rate. 
In June 2007, after becoming dissatisfied 
with Unfred’s inactivity on her case, the 
client fired him, complained to the bar 
and demanded that he return her entire 
retainer. Unfred did so.

For several months after Unfred was 
retained, he was active on the client’s case. 
However, after January 2007, the client tele-
phoned and emailed Unfred with questions 
and requests for action, but received only 
occasional, non-substantive responses 
from Unfred’s paralegal.

Unbeknownst to the client, Unfred 
was not receiving her telephone calls and 
emails. Unfred’s paralegal was intercepting 
them and then failing to pass them along 
to him. Unfred was unaware that the client 
was trying to contact him until she fired 
him in June 2007.

Unfred did no work on the client’s 
case between January 2007 and June 2007, 
nor did he communicate with her during 
this time.

By billing the client at the undiscount-
ed rate, Unfred charged a clearly excessive 
fee, even though he ultimately refunded 
her entire retainer. Unfred also failed to 
adequately supervise his staff and failed to 
act diligently on his client’s case, effectively 
leaving her dissolution unattended for sev-
eral months. Mitigating circumstances in 
this case include the absence of dishonest 
or selfish motive, personal or emotional 
problems, a cooperative attitude toward 
disciplinary proceedings, and a timely 
good faith effort to make restitution or 
rectify consequences of misconduct. 

Unfred was admitted to practice in 
Oregon in 1989. He had no prior disciplin-
ary record. 

Joanne S. Abelson represented the Bar As-
sociation. Mr. Unfred represented himself.

 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 
 
 
 

 
 
 
 

 
 
 
 
 
 

 
 
 
 



July 2010  |  Washington State Bar News     55    

Hodgkinson Street llc
is pleased to announce that

Tracy Hooper

previously clerk for the Honorable Jean Kerr 
Maurer, has become an associate with the firm.

Ms. Hooper, Brad Piscadlo, and the members of the 
firm, Martha Hodgkinson, Jeff Street, David Mepham, 
and Hunter Bitner, will continue to litigate on behalf 

of defendants in the fields of medical malpractice, 
construction defects, real estate disputes, professional 
malpractice, and claims against public entities and all 
aspects of civil litigation in Oregon and Washington.

In addition, Ms. Hodgkinson will also continue to focus 
on mediation and arbitration of construction and  

real estate disputes.

Hodgkinson Street llc
1620 SW Taylor, Ste. 350

Portland, OR 97205
Tel:	503-222-1143	•	Fax:	503-222-1296

www.hs-legal.com

Patrick A. Sullivan
was awarded the

2010 Gonzaga Law Medal
 

in recognition of his professionalism and 
competence as one of the premier construction 
law attorneys in the western United States and 

for his lifelong service to the Spokane 
community and his dedication and work with 

the poor throughout the world.

Mr. Sullivan has spent much of his time in recent 
years serving as chair of Hope4Kids, a humanitarian 

organization building medical and dental clinics, 
hospitals, and schools, and drilling water wells in 

remote villages in Uganda, East Africa.

 
 
 
 

 

 
 
 
 
 
 
 
 
 

 
 

 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 

 
 
 

 

Non-Disciplinary Notice

Suspended Pending the outcome of Disciplinary Proceedings

Jesse E. yarbrough (WSBA No. 16921, admitted 1987), of Tacoma, was sus-
pended pending the outcome of disciplinary proceedings, pursuant to ELC 
7.1 (Conviction of a Crime), effective May 12, 2010, by order of the Washington 
State Supreme Court. This is not a disciplinary sanction.

Announcements
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torneys due to relocation. The firm seeks a 
well-qualified replacement ASAP. Generous 
compensation package and outstanding 
working environment offered. Prospects for 
this opportunity must have prior experience 
in the foreclosure, collections, and/or real es-
tate finance litigation arena. Condominium 
and/or HOA experience is an additional 
plus. All inquiries will be handled in strict 
confidence. Please submit résumé in Word 
format to Placement Director Lynda Jonas 
Esq., at LJONAS@legalease.com.

Attorney — Seattle family law firm. 
Growing downtown practice seeks highly 
motivated individual with minimum three 
years’ experience and strong writing skills. 
Rewarding salary and bonus structure. 
For more information, visit http://www.
tlclawco.com/jobs.html.  

Timeshare company located in Olympia 
seeks title attorney. Minimum 10 years’ 
experience working with negotiation 
and deeding of properties. Position man-
ages relationships with resorts and dispute 
resolution. For a more detailed description, 
contact jobspt@hotmail.com.

Socius Law Group, PLLC seeks a senior-
level real estate/business transactional as-
sociate. The successful candidate will have at 
least three years of real estate transactional 
experience, with business transactional 
experience a plus. The successful candidate 
will also ideally have some of his/her own 
clients, but a full or partial book of busi-
ness is not required. Socius offers a team-
oriented work environment that focuses on 
exceptional client service and service to our 
community. The firm affords its employees 
balance between career and personal/family 
life. The annual billable hours expectation is 
1,500, with incentive bonuses for those who 
exceed the minimum. Please e-mail cover 
letter, references, and résumé to hiring@
sociuslaw.com.

An industry-leading law firm is currently 
recruiting for an escrow attorney  for our 
Seattle-area office. Our firm represents 
financial institutions in matters related 
to licensing, servicing, mortgage banking, 
consumer finance, title insurance, real 
estate finance, and the enforcement of 
mortgage loans. The  ideal candidate will 
have at least five years in the industry and 
will be licensed in the state of Washington. 
Experience in mortgage closing, escrow, or 

title insurance is required. Strong customer 
service, verbal, and written skills are a must. 
The firm is technologically advanced and ap-
plicants should be adept at MS Word, Office, 
and Excel. The escrow attorney will oversee 
the department and its managers, be re-
sponsible for hiring, training, and managing 
all staff, and is responsible for ensuring prop-
er procedure and timelines are met within all 
the department locations. Salary DOE with 
full benefits, including health insurance and 
paid time off. Please send a Word-formatted 
résumé to EastsideEscrow@gmail.com with 
the job code “Escrow Manager” in the sub-
ject line. EOE.

Large northwest regional law firm 
headquartered in Spokane, Washington, 
seeking law firm administrator for its 
51-attorney/50-staff person law firm. 
Duties will include carrying out and su-
pervising all business and administrative 
functions of the firm, including financial 
management, human resources manage-
ment, information systems, marketing, 
and facilities management. Qualifications: 
B.A. or B.S. and accounting experience 
required. A minimum of five years’ expe-
rience in an office management position, 
preferably with a public services firm. 
Excellent knowledge of accounting proce-
dures and information systems. Excellent 
interpersonal relation skills. Excellent 
oral and written communication skills. 
Experience in interaction with firm board 
and committees. Salary: +/- $80,000 de-
pending on experience and qualifications. 
Qualified applicants should submit cover 
letter and résumé to: Law Firm Adminis-
trator Position, PO Box 4, Spokane, WA 
99210-0004, or online to: lawfirmad2010@
yahoo.com.

Partner — busy corporate, transactional, 
real estate practice. We are a small, highly 
successful practice working too many late 
nights. Don’t get us wrong, we enjoy what 
we’re doing, but we’re doing too much of it. 
We have come from larger firms and we’ve 
learned that having your own book of busi-
ness gives you options to create a practice 
that works best for you. Leaving behind the 
big overhead structure was the best thing we 
ever did. Do the math yourself. What did you 
bill last year? What was your overhead? How 
much of the difference did you earn? People 
who get this simple math will love working 
with us. We’re looking for someone who 
could sustain himself/herself, but has some 

sition with benefits. Compensation DOE. 
Please e-mail cover letter and résumé to 
patricia@palacelaw.com.

Associate attorneys with at least four years 
of experience are becoming increasingly in 
demand by some of the Northwest’s finest 
law firms. Practical experience in corporate, 
business/transactional, real estate and land 
use, litigation (general, commercial, and 
complex), intellectual property, and estate 
planning, among other areas, generates 
immediate consideration, provided can-
didates also possess exemplary academic 
credentials from a quality educational insti-
tution, superior writing skills, and excellent 
interpersonal attributes. Current or recent 
experience in a leading law firm is also nec-
essary. Qualified candidates interested in 
exploring new opportunities are encouraged 
to forward a confidential résumé and cover 
letter for immediate consideration to Greg 
Wagner, Principal, Pacific Law Recruiters, at 
gww@pacificlawjobs.com. Visit our website: 
www.pacificlawjobs.com.

Clement & Drotz is seeking an associ-
ate attorney with minimum two years 
of litigation experience to join our small 
but growing construction defect and 
tort defense practice.  Successful candi-
dates will have experience with and the 
ability and desire to handle multi-party 
document-intensive litigation including 
written discovery, taking and defending 
depositions, writing briefs, and arguing 
motions. Admission to the Oregon State 
Bar is a plus, but not required. If you are 
interested in joining our close-knit firm, 
please e-mail your cover letter and résumé 
to jdrotz@clementdrotz.com. All inquiries 
will be kept in the strictest of confidence.

Hoffman, Hart & Wagner has an im-
mediate need in its Portland office for an 
associate with a minimum of two years’ 
Washington litigation experience for our 
general insurance defense practice. Depo-
sition attendance and civil motion writing 
experience preferred. Candidates must have 
a strong academic record and excellent 
research and writing skills. Washington Bar 
admission is required. If interested, please 
e-mail a cover letter, résumé, and transcript 
to Joe Traylor at jrt@hhw.com.

Legal Ease, L.L.C., exclusive — Well-
regarded, Seattle-based law firm is losing 
one of its best foreclosure/collections at-
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training, and career growth. Please forward 
cover letter, transcript, résumé, writing 
sample, and three professional references 
to  tgilbertson@mckinleyirvin.com. All re-
sponses will be treated confidentially. Please 
visit our website at www.mckinleyirvin.com 
for more information about our firm.

Family Law Attorney — Tacoma: McKin-
ley Irvin is an AV-rated, 14-attorney law firm 
focused on complex divorce and family law 
matters. We are seeking an attorney with 
a minimum three years’ family law experi-
ence to join our busy and growing firm. This 
position is for our Tacoma office. The right 
candidate will have well-rounded family law 
experience, observe the highest standards of 
professionalism, produce exceptional work 
product, be an effective negotiator and liti-
gator, and deliver attentive client service. We 
offer an aggressive salary and benefits pack-
age, excellent administrative support, an 
outstanding group of professionals to work 
with, and the opportunity for mentoring, ad-
vanced training, and career growth. Please 
forward cover letter, transcript, résumé, 
writing sample, and three professional 
references to  tgilbertson@mckinleyirvin.
com.  All responses will be treated confi-
dentially. Please visit our website at www.
mckinleyirvin.com for more information 
about our firm.

Growing trust and fiduciary manage-
ment firm is seeking an attorney to join our 
group of experienced professionals as a trust 
officer. Responsibilities will include admin-
istering a variety of fiduciary arrangements, 
including trusts, guardianships of the estate, 
LLCs, estate settlement, and family founda-
tions; managing diverse assets; managing 
client and professional relationships; provid-
ing in-house legal counsel; and providing 
advice and assistance to clients’ attorneys. 
Qualifications: 1) must be a member of the 
Washington State Bar Association; 2) must 
enjoy working with people and be able to 
interact in a gracious manner with a diverse 
group of clients and their legal and financial 
advisors; 3) must be a self-starter; 4) must 
be a team player; and 5) must adhere to the 
highest ethical standards. Please respond to: 
Northwest Trustee & Management Services, 
PO Box 18969, Spokane, WA  99228-0969. 
www.nwtrustee.com.

owens Davies Fristoe Taylor & Schultz, 
P.S., a 10-person Olympia firm, is seeking 
an associate attorney with a minimum of 

two years’ experience, preferably in a major 
law firm setting. The ideal candidate will be 
well-grounded in the general practice of law 
with emphasis in real estate, commercial 
transactions, and litigation. Please respond 
with cover letter, résumé, and references to 
rphillips@owensdavies.com.

Services

Forensic document examiner: Retired 
from the Eugene Police Department. Trained 
by the U.S. Secret Service and the U.S. Postal 
Inspection Service. Court-qualified in state 
and federal courts. Contact Jim Green at 
888-485-0832.

virtual Independent Paralegals, LLC 
provides full-range comprehensive legal 
and business services at reasonable rates. 
Due diligence document review/databas-
ing, medical summarization, transcrip-
tion, legal research and writing, pleading 
preparation, discovery, motions, briefs, 
and in-person trial support. Because we’re 
24/7/365 we’re able to bridge the 9-to-5 gap. 
The hours we produce contain no overhead 
costs, and are thus, all billable. We hit the 
ground running, providing highest quality 
results. We’re just a phone call or email 
away. www.viphelpme.com.

Résumé/career consultations for attor-
neys — 30-minute sessions — $65. Lynda 
Jonas, Esq., owner of Legal Ease L.L.C. — 
Washington’s Attorney Placement Special-
ists since 1996 — works with attorneys 
only, in Washington state only. She has 
unparalleled experience counseling and 
placing attorneys in our state’s best law 
firms and corporate legal departments. It 
is her opinion that more than 75 percent of 
attorney résumés are in immediate, obvi-
ous need of improvement. Often these are 
quick, but major, fixes. Lynda is uniquely 
qualified to offer résumé assistance and 
advice/support on best steps to achieve 
your individual career goals within our 
local market. She remains personally com-
mitted to helping attorneys land the single 
best position available to them. All ses-
sions are conveniently offered by phone. 
Please e-mail legalease@legalease.com or 
call 425-822-1157 to schedule.

Need research and writing help? Ex-
perienced contract attorney and WSBA 
member drafts trial and appellate briefs, 
motions, and memos for other attorneys; 

many satisfied clients. Resources include 
LEXIS Internet libraries and UW Law Li-
brary. Tell me about your case! Elizabeth 
Dash Bottman, Attorney, 206-526-5777, 
bjelizabeth@qwest.net.

Experienced, efficient brief and mo-
tion writer available as contract lawyer. 
Extensive litigation experience, including 
trial preparation and federal appeals. Rea-
sonable rates. Lynne Wilson, 206-328-0224, 
 lynnewilsonatty@gmail.com.

Clinical psychologist — competent foren-
sic evaluation of individuals in personal in-
jury, medical malpractice, and divorce cases. 
Contact Seattle office of Gary Grenell, Ph.D., 
206-328-0262 or mail@garygrenell.com.

oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and 
share the fee (proportionate to services). 
OTLA member, references available, see 
Martindale, AV-rated. Zach Zabinsky, 
503-223-8517.

Experienced contract attorney: 18 years’ 
experience in civil/criminal litigation, 
including jury trials, arbitrations, media-
tions, and appeals. Former shareholder in 
boutique litigation firm. Can do anything 
litigation-related. Excellent research and 
writing skills, reasonable rates. Peter Fabish, 
pfab99@gmail.com, 206-545-4818.

Legal research and writing by attorney 
in Spokane, WA. Gonzaga University gradu-
ate, associate editor of law review, excellent 
skills, and very reasonable rates. Pamela 
Rohr, 509-928-4100.

Contract attorney available for research 
and brief writing for motions and appeals. 
Top academic credentials, law review, 
judicial clerkship, complex litigation expe-
rience. Joan Roth, 206-898-6225, jlrmcc@
yahoo.com.

Experienced patent attorney available for 
contract work. Patent application drafting; 
background research. Biotech/medical de-
vice/chemical. Reasonable flat fee. Contact 
Stan Sastry, Ph.D., J.D. 425-357-6241.

Insurance — lawyers professional liabil-
ity, general liability, and bonds. Independent 
agent, multiple carriers, 16-plus years’ 
experience. Contact Shannon O’Dell, First 
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