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by Stephen Crossland

s Benjamin Franklin said, “Noth-
ing in this world is certain but 

death and taxes.” Although 
we don’t like to think about 
it, none of us will live — or 

practice law — forever. About half of the 
WSBA’s 28,350 active members practice in 
firms of five or fewer attorneys, including 
approximately 25 percent who are solo 
practitioners.1 Thousands of lawyers in 
our state depend on themselves or a few 
colleagues to manage their clients’ files. 
When these lawyers die or become dis-
abled, their clients face not only an inter-
ruption in legal service but potentially the 
loss of their files and original documents. 
The aging “baby boomer” demographic 
in the legal profession creates a looming 
disaster in this regard. But we can protect 
against it through the relatively simple 
process of succession planning. 

As I pondered the notion of having so 
many solo or small-firm lawyers in the bar, 
I tried to comprehend the implications of 
succession planning. To get a handle on 
the impact to clients this might have state-
wide, I started by surveying my own office. 
I went to my file cabinet and counted the 
open and active files and estimated how 
many original client documents I retain 
in my file safe. I was somewhat surprised 
to learn that, as a sole practitioner, I have 
more than 150 open and active files and 
more than 700 clients for whom I am 
storing original documents. Even if my 
figures are higher than what is typical for 
solo practitioners, the number of clients 
who are depending on us to protect their 
files and their legal rights could easily be 
in the millions, a significant proportion of 
the state’s population.

When one of us dies or becomes unable 
to practice law, someone must deal with 
all these files and documents in addition 
to winding up the business affairs of the 
practice, answering mail, and selling the 
books, tables, computers, and other of-
fice equipment. For those who rent office 

space, the lease will need to be terminated 
or otherwise handled. For those who own 
their offices, the property will need to be 
sold or leased. Court dates and scheduled 
meetings will need to be addressed. All of 
this must be handled in the context of the 
grief the lawyer’s family or office staff will 
be enduring.

Although we all know that planning 
for these events is a good idea, I am 
almost certain that most of us have not 
taken the necessary steps to provide for a 
prompt and business-like transition of our 
practices to avoid disaster for our clients 
and families.

There are horror stories about this 
process. One example: A while back, the 
WSBA received a phone call from the 
owner of a storage facility who said he 
was placing hundreds of boxes of an at-
torney’s client files on the curb because 
the attorney was deceased and the storage 
unit rent was in default. In another case, a 
deceased lawyer’s personal representative 
who lived in North Carolina threatened to 
remove the lawyer’s files to that state and 

destroy them. 
In 2007, then-WSBA President 

Ellen Dial observed that lack of law-
yer planning in the event of death or 
disability was a potentially serious 
problem. At the time, RPC 1.15A re-
quired that lawyers annually notify 
each client in writing that they were 
holding original documents on be-
half of the client. Many practitioners 
felt this was an unreasonable and 
onerous burden on lawyers, with 
little benefit to clients. President 
Dial felt there existed larger issues 
regarding not only what happens 
to original documents, but — more 
importantly — what happens to 
clients’ matters in general in the 
event of the death or disability of a 
lawyer. She asked that a committee 
address the issue and report back 
to the WSBA Board of Governors.

One may trace this looming 
problem to my generation of baby boom-
ers, now reaching our sixties and facing 
the naturally increased likelihood of death 
or disability in the coming years. Indeed, 
nearly half of WSBA members are over 51 
years of age. But death and disability can 
visit all ages and demographic groups. This 
is a problem — or, rather, a responsibility 
— for all of us to face.

In January 2009, the Board of Gover-
nors adopted what we call the “Planning 
Ahead” program — materials created by 
a committee of seven solo and small-firm 
lawyers. Few bar associations nationwide 
have undertaken such an effort. Our ma-
terials borrowed liberally from one that 
has — the Oregon State Bar. The materials 
include a booklet that identifies and at-
tempts to resolve some of the issues that 
a solo or small-firm lawyer faces in dealing 
with succession planning.

Generally, “Planning Ahead” offers 
information and numerous forms a lawyer 
may use to create a succession plan in 
conjunction with an assisting lawyer. The 
assisting lawyer is someone the affected 

Planning Ahead 
FOR YOUR FAMILY AND YOUR CLIENTS

A
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by Kari Petrasek 

uccession planning is a difficult 
topic to face, regardless of age. 
No lawyer likes to contemplate 
becoming disabled or otherwise 
unable to practice. But an accident, 

illness, even death, can happen to anyone at 
any time. Young attorneys — many of whom 
choose to practice solo these days — may 
not stop to think about what would happen 
should they be rendered unable to practice. 
Likewise, attorneys at small firms might not 
consider the effect of a colleague’s sudden 
disability. Although most attorneys hope to 
practice law until they choose to retire, having 
a succession plan protects their practices and 
clients in the event that they become disabled 
or die unexpectedly. 

Consider this example: The senior attor-
ney in a small firm with no succession plan 
in place is seriously injured while skiing and 
unable to return to work for an extended pe-
riod. The firm’s remaining attorneys are busy 
with their own work and unfamiliar with the 
injured attorney’s files. They stumble in their 
efforts to keep the missing attorney’s cases 
on track. By the time the injured attorney 
returns, several of her clients have defected, 
leaving a gaping hole in the firm’s expected 
fee revenue for the coming months. One 
disgruntled client has filed a claim with the 
attorney’s malpractice carrier for failing to 
meet important deadlines in his case. Had a 
succession plan existed, the firm would have 
had an orderly process to follow in reassuring 
and retaining the injured attorney’s clients 
and making sure their matters were handled 
properly. Instead, the firm faces chaos and its 
financial viability is in doubt.

This article aims to relieve your anxiety 
about succession planning and explain 
why it is important and how it can benefit 
your practice even long before you retire or 
become disabled.

The Rules of Professional Conduct im-
pose upon each attorney the fundamental 
duty to provide competent representation 
to clients. (RPC 1.1, et seq.) This includes 
making arrangements to safeguard clients’ 

interests. Although it requires some planning, 
making arrangements with another attorney 
or other qualified individual to handle trust 
moneys, protect confidential information, 
and perhaps take over representation of the 
clients, should assure your clients that you 
are looking out for their long-term interests. 

You might be wondering: What exactly is 
involved in succession planning? In order to 
implement a succession plan, you must first 
find at least one attorney to close or take 
over your business or caseload in the event 
of death, disability, or incapacity. When ar-
ranging for the closing or taking over of your 
business, the necessary documents (e.g., 
powers of attorney, an updated will) should 
be drafted, authorizing one of the attorneys 
you select to handle the transferring of client 
files and administering of your practice. The 
next step is to authorize someone to handle 
your trust account. If something happens to 
you, your clients’ money will be tied up, which 
could lead to an ethics complaint. This can 
be avoided by simply having another lawyer 
added to the signature card related to the 
trust account. 

Finally, you want to make sure your clients 
are aware of the plan now and that they will 

be kept informed of the status of their legal 
matters should you become incapacitated. 
The easiest way to inform clients of your suc-
cession plan is to include information about 
the arrangements you have made in your 
fee agreement and/or letter of engagement. 
When the day comes that you are no longer 
able to practice law, the attorney you have 
appointed to handle the closing or taking 
over of any remaining business will need to 
inform the clients of the transition.

Other steps you can take to help aid in 
the smooth closing or transitioning of your 
practice include:
•	 making	sure	your	office	manual	explains	

all day-to-day functions of the office and 
how to access client information;

•	 maintaining	a	system	to	provide	alerts	of	
deadlines affecting client matters;

•	 keeping	billing	records	up	to	date;
•	 making	 sure	 the	assigned	attorney	 is	

familiar with your computer applications 
and programs; and 

•		 renewing	your	agreement	with	the	as-
signed attorney each year.
Developing a succession plan is impor-

tant for lawyers of every age. Obviously, as 
attorneys get older and start thinking about 
retiring, it is important for them to create a 
plan to help ease the stress of having so much 
to accomplish in the last weeks and months 
before retirement. However, it is equally im-
portant, regardless of your years in practice 
or age, to pause a moment and think about 
your future. It takes so little time to prepare 
for the unexpected but it gives your clients, 
now and in the future, comfort in knowing 
you care about them. 

Additional information and resources on 
this topic can be obtained from the WSBA 
Law Office Management Assistance Program 
(LOMAP; www.lomap.org) or from the Ameri-
can Bar Association (www.abanet.org).     

Kari Petrasek is an attorney at the Carson Law 
Group, P.S., in Everett and is president-elect of 
the WSBA Young Lawyers Division. She can be 
contacted at kari@carsonlawgroup.com.

Succession Planning 
WHO IT’S FOR, AND WHY IT’S IMPORTANT

S











20     Washington State Bar News  |  February 2010 

by Robert C. Cumbow

reader wrote me recently 
in response to my previ-
ous column on pleonasm 
(Bar News, October 2009). 
He offered me a couple of 
puzzlements to ponder 
arising from the world of 

baseball. Well, not baseball, exactly — more 
the world of baseball broadcasting. You 
know, where you have these two guys, one 
of whom — the play-by-play man — tells 
you what’s going on in the game, while the 
other one — the “color commentator” — 
tries to come up with interesting things 
to say when nothing is happening. Except 
that a lot of the time the color commentator 
insists on filling in the gaps where there 
ain’t no gaps, and ends up preempting 
the play-by-play man’s description of an 
exciting moment with some far less urgent 
rumination of his own.

Anyway, my faithful reader and corre-
spondent wrote to complain of the incon-
sistent and apparently interchangeable use 
of the terms “control” and “command” when 
describing the achievements of a pitcher. He 
had, he said, asked baseball fans, sportswrit-
ers, and sportscasters to explain the differ-
ence between “control” and “command,” only 
to learn that no one seems to know what the 
difference is, or if there even is one.

Now, I never even knew this was a 
problem. All these years, I thought those 
guys actually knew what they were talk-
ing about. I took “control” to refer to the 
pitcher’s management of the baseball, and 
“command” to refer to his management of 
the batter. “He has great control” doesn’t 
mean he always puts the ball over the plate, 
but that he always puts it where he wants 
it. His ability to do so gives him command 
over the batter — that is, the ability to fool 
the batter into striking out or popping up. 
The great left-hander Warren Spahn of the 
pre-Atlanta Braves (both Boston and Mil-
waukee) said, “Batting is timing; pitching is 
upsetting timing.” (That sentence is a great 
lesson in both baseball and writing.)

This distinction between “command” 
and “control” seemed so self-evident to me 
that I never questioned it. So I was shocked 
to learn that, apparently, the commentators 
themselves made no such distinction, and 
I’d only been fooling myself all these years 
thinking that there was one. Nevertheless, it 
works for me — just as does a distinction I’ve 
been making for 35 years between a “paper 
bag” and a “paper sack,” which apparently 
has no connection with the way the words 
are actually used. To me, a bag has a flat bot-
tom, a sack a tapered seam at the bottom. It’s 
a useful distinction, it seems to me — but it’s 
one with no connection to reality. 

The point of this — if there is one — is 

that the way we use, interpret, and continu-
ally re-invent language both reflects and 
creates the way we see the world. That’s the 
most exciting thing about language.

The Quality of “Quality”
My friend’s other observation on baseball 
talk had to do with the all-too-frequent 
comment that a particular pitcher deliv-
ered a “quality start.” This apparently is 
a euphemism for a pitcher who tires or 
loses control comparatively early in the 
game, but gets his team off to a good start 
by pitching two or three fine innings. My 
friend’s concern, though, was not the eu-
phemism but the use of the word “quality.” 
The word “quality,” he suggested, doesn’t 
have any inherent meaning. Rather, some-
thing may be of very good, or high, quality, 
or of very low, or poor, quality, or anywhere 
in between. To say a pitcher’s start was a 
“quality start” doesn’t tell us anything; what 
kind of quality did the start embody?

Looked at in that way, this use of the 
word “quality” seems to be the opposite of a 
pleonasm. (Finally you can stop wondering 
how this all relates to my previous column.) 
Where pleonasm is the inclusion of unnec-
essary words, this usage of “quality” seems 
to exemplify the exclusion of seemingly 
essential words. Don’t just tell me “quality,” 
tell me what quality. Of course, the use of 
the word “quality” alone to mean “high 

Talkin’ Baseball and  
Fryin’ Eggs in 

Synecdoche, usa

a
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From me, and most lawyers, clients get 
the good and bad news, the strengths and 
weaknesses in their cases, the defenses that 
will be raised, and the points the opposition 
will make with the fact-finders. The truth, 
the whole truth, and nothing but the truth.

Pointing out the weaknesses in a case 
is difficult. Some clients will wonder if 
you are totally on their side. That’s when 
I tell them the story of my old client and 
how her remarks changed me, personally 
and professionally. 

Some issues to always discuss include 

the following:

•	 Prior	medical	care	of	the	same	type.	For	
example, pre-collision “maintenance” 
chiropractic care. I remember well 
(though I grimace to think about it 

even now) my opponent, a wonderful 
insurance defense lawyer, telling the 
jury: “Now the plaintiff wants you to 
believe that she didn’t have significant 
back problems prior to the collision — 
though she had been adjusted by Dr. 
Jones 43 times. That was ‘maintenance,’ 
you were told, not the same treatment 
as occurred after the collision. The 
43-times-manipulated-back was fine, 
just well maintained, according to the 
plaintiff, her lawyer, and chiropractor, 
until this collision caused a permanent 
back injury....” His argument gave me a 
pain in the back … and a little further 
down.

•	 Minimal	 vehicle	damage.	There	 is	 an	
entire cottage industry of experts who 
testify that without some significant 
amount of car damage, you can’t be hurt. 
They make gobs of money and juries 
often believe them.

•	 Clients	who	are	out	of	normal	limits	in	
some way. Years ago at a deposition, my 
client was asked her name. She burst 
into tears. After a couple of breaks and 
three quarts of tears, we got her name. 
Her address took another few minutes. 
By the time we got through her educa-
tion and marital status, the two hours 
defense counsel had allotted for the 
deposition was long gone. Sure, I would 
argue that she was weepy as a result of 
the trauma she had been through as a 
result of the collision. There is a risk, 
though, that a jury might determine 
that a person who is unable to state her 
name and address without bawling is an 
over-reactor.

  Recently I had another client who was 
so literal she couldn’t answer a question.

Attorney: “Please state your name.”
Client: “I’m sorry. I can’t answer that 

question. It is too vague.”
Attorney: “Let’s try again. Please state 

your name.”
Client: “Which one?”
Attorney: “Do you have more than one 

name?”
Client: “Yes.”
Attorney: “Please state them all.”

Pointing out the weaknesses in a case is difficult. Some 
clients will wonder if you are totally on their side. That’s 
when I tell them the story of my old client and how her 
remarks changed me, personally and professionally. 
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Ethics and the Law

by Mark J. Fucile

he withdrawal rule, RPC 1.16, 
has long played a key role in the 

relationship between lawyers and 
their clients. It sits directly on the 

fault line between the two when they part 
ways short of the conclusion of the case or 
transaction that brought them together. 
The recent tremors running through the 
economy have created significant financial 
tensions in many lawyer-client relation-
ships that, in turn, have led to withdrawal 
in many instances. In this column, we’ll 
examine the four basic component parts of 
the withdrawal rule with a special emphasis 
on its role in a down economy.

Mandatory Withdrawal
RPC 1.16(a) addresses three situations 
when a lawyer must withdraw. Although 
they are not related directly to the economy, 
financial pressures can sometimes lurk 
behind them in unpredictable ways.

RPC 1.16(a)(1) requires withdrawal if 
continuing a representation will result in 
violation of the RPCs. If, for example, a 
nonwaivable conflict develops between 
jointly represented clients, a lawyer must 
withdraw even if the lawyer has invested 
substantial time in the matter. This result 
is dictated by both the conflict rule (RPC 
1.7) and the withdrawal rule. See, e.g., In re 
Carpenter, 160 Wn.2d 16, 155 P.3d 937 (2007) 
(lawyer disciplined for failure to withdraw 
when conflict developed between jointly 
represented clients).

RPC 1.16(a)(2) requires withdrawal if 
the lawyer develops a physical or mental 
impairment that prevents the lawyer from 

continuing to represent the client compe-
tently. In re Cohen, 150 Wn.2d 744, 82 P.3d 
244 (2004), emphasizes that the medical 
condition must truly affect the representa-
tion rather than simply offer a convenient 
excuse for withdrawal.

 RPC 1.16(a)(3) requires withdrawal if 
the lawyer is discharged — even if the client 
owes the lawyer for services provided to 
date. As the Supreme Court in In re Kagele, 
149 Wn.2d 793, 820, 72 P.3d 1067 (2003), 
observed: “Clients have an unfettered right 
to terminate an attorney’s representation 

requires the lawyer to give the client “rea-
sonable warning” of the lawyer’s intent to 
withdraw if the client does not make good 
on the amount owed.

Court Permission
In litigation matters, RPC 1.16(c) requires 
court permission to withdraw if, as noted, 
the rules of the forum require it: 

A lawyer must comply with applicable 
law requiring notice to or permission 
of a tribunal when terminating a 

Saying Goodbye: The Withdrawal Rule

T
‘either for good or fancied 
cause, or out of whim 
or caprice, or wantonly 
and without cause.’” This 
aspect of the rule is spe-
cifically framed so that it 
supersedes RCW 2.44.040 
(“notwithstanding RCW 
2.44.040”), which would 
otherwise require the 
payment of the lawyer’s 
services prior to discharg-
ing the lawyer.

Permissive 
Withdrawal 
RPC 1.16(b) addresses 
situations when a lawyer 
is permitted to withdraw. The circum-
stances range from common disagree-
ments over case handling to less common 
instances where the lawyer discovers that 
the client has used the lawyer’s services to 
further a fraud. In times of economic stress 
like those we are presently experiencing, 
RPC 1.16(b)(5) is often the central focus of 
this facet of the withdrawal rule because it 
permits a lawyer to withdraw for nonpay-
ment. It is framed somewhat euphemisti-
cally, allowing withdrawal if “the client 
fails substantially to fulfill an obligation to 
the lawyer regarding the lawyer’s services 
and has been given reasonable warning 
that the lawyer will withdraw unless the 
obligation is fulfilled[.]”

The ability to withdraw for nonpayment 
is subject to two caveats. First, in a litigation 
matter, RPC 1.16(c) requires the lawyer to 
obtain court permission if the rules of the 
forum require it. Second, RPC 1.16(b)(5) 

representation. When 
ordered to do so by a 
tribunal, a lawyer shall 
continue representa-
tion notwithstanding 
good cause for termi-
nating the representa-
tion.

CR 71(c)(4) requires 
court permission to with-
draw in a state civil case 
if the client has objected. 
CrR 3.1(e), in turn, re-
quires court permission 
in a state criminal case 
if the case has been set 
for trial. In Washington’s 

federal courts, Western District GR 2(g)
(4) requires leave of the court to withdraw 
in all cases, as does Eastern District LR 
83.2(d)(5). 

Court permission can often pose two 
issues: how do you tell the court without 
revealing confidential information and 
what if you are close to trial?

On the former, Comment 3 to RPC 1.16 
acknowledges the concern and suggests 
the answer:

The court may request an explanation 
for the withdrawal, while the lawyer 
may be bound to keep confidential the 
facts that would constitute such an ex-
planation. The lawyer’s statement that 
professional considerations require 
termination of the representation ordi-
narily should be accepted as sufficient.

If the court requires more, filing under 

©iStockphoto.com/SzeFeiWong
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Edward	J.	Leary
Edward J. Leary was born in Montana and 
attended the University of Montana. He 
received his law degree from Gonzaga Uni-
versity School of Law. Leary was the senior 
vice president of legal and administration 
at American Sign & Indicator Corporation. 
He was also the first in-house attorney 
for Avista ( formerly Washington Water 
Power). He served on the boards of the 
Spokane Chamber of Commerce, Forward 
Spokane, Park Board, Rotary Club 21, and 
the Association of Washington Business. He 
was an avid golfer and Zags fan.

Edward J. Leary died on February 22, 
2009, at the age of 61.

Judge	John	O.	Linde
Judge John O. Linde received his law degree 
from Willamette University College of Law. 
After serving as a San Juan County District 
Court judge for 21 years, as well as court 
commissioner and Superior Court judge 
pro tem, he became the first full-time 
judge to exclusively serve San Juan County 
in 2008; previously, San Juan and Island 
counties shared judges. Prior to that, he 
was principal in the Law Offices of John 
O. Linde in Friday Harbor since 1987. His 
community involvement included service 
on the boards of the Inter Island Medical 
Center, San Juan Community Theatre, and 
San Juan Little League.

Judge John O. Linde died on December 
3, 2009, at the age of 62.

Carol	Marshall
Carol Marshall was born in Ohio and re-
ceived her law degree from the University 
of Toledo College of Law. She began her 
legal career in 1981 with the Lockheed 
Corporation, where she was one of the first 
female attorneys at the company. Following 
Lockheed’s 1986 merger with Martin Mari-
etta, she became vice president of ethics 
and business conduct, where she used the 
comic strip “Dilbert” to create a mandatory 
ethics-awareness program that received the 
American Business Ethics Award and was 
recognized by the federal government as 
an industry standard. Later, she was senior 
vice-president of ethics and business con-
duct at MCI, and in 2006 formed her own 
company, the Marshall Group, assisting 
companies that did business with the fed-
eral government. Marshall was involved in 
a number of civic and charitable activities; 
she served on the boards of Community 
Bible International, the Lockheed Federal 

Credit Union, and the Business School 
Advisory Board at Georgetown University. 

Carol Marshall died on September 21, 
2009, at the age of 56.

Dennis	E.	McLean
Dennis E. McLean was born in Portland, 
Oregon, and grew up there and in Los An-
geles. After graduating from the University 
of California Hastings College of Law in 
San Francisco, he joined the Seattle firm 
of Davis Wright Tremaine in 1980, where 
he became partner. His practice focused 
on commercial real estate, including Rus-
sell Investment’s recent relocation from 
Tacoma to Seattle, and Seattle Children’s 
Hospital’s acquisitions to improve and 
expand its facility. In addition to his work, 
McLean also volunteered his time to per-
sonal causes such as Seattle Habitat for 
Humanity, where he assisted with contracts 
and acquisitions, served on the board, and 
raised funds, and the Multiple Sclerosis 
Society.

Dennis McLean died on November 29, 
2009, at the age of 55.

Joe	Pemberton	Jr.
Joe Pemberton Jr. studied philosophy at 
Antioch College in Ohio and received his 
law degree from Gonzaga University School 
of Law. He came from a family tradition of 
legal service; his grandfather, William, was 
nicknamed “the fighting judge,” and his 
father, Joe Pemberton Sr., was elected city 
attorney in Bellingham. He was passion-
ate about providing free civil legal aid for 
low-income individuals, and received an 
ABA Pro Bono Publico Award in 1989 for 
his work in establishing LAW Advocates, 
which provides legal help to about 900 
Whatcom County residents each year. He 
also helped to establish Whatcom Dispute 
Resolution Center, an organization to me-
diate conflicts and train people and groups 
in conflict resolution.

Joe Pemberton Jr. died on November 21, 
2009, at the age of 57.

Evelyn	Lamotte	Foster	Read
Evelyn Lamotte Foster Read was born in 
Helena, Montana, and moved to Olympia 
in 1940. She received her B.A. and J.D. from 
the University of Washington. She married 
Stanbery Foster in 1941 when they were 
both assistant attorneys general for the 
state of Washington, and eventually they 
practiced privately together as Foster & 
Foster until Mr. Foster died in 1970. The 

firm continues as Foster, Foster & Schaller. 
Evelyn married Vancouver lawyer Dale 
W. Read in 1979. They retired from their 
respective law practices in the 1980s. Read 
was an avid tennis player for over 70 years 
and was the winner of numerous tennis 
tournaments in the Puget Sound area. She 
also received awards and honors, includ-
ing the Thurston County Bar Association’s 
Daniel Bigelow Award for Lawyer of the 
Year in 2000. 

Evelyn Lamotte Foster Read died Octo-
ber 26, 2009, at the age of 92.

Judge	Stephen	Martin	Reilly
Judge Stephen Martin Reilly was born in 
Seattle and left Seattle University during 
World War II to serve as a bombardier in 
the Army Air Corps. He graduated from 
Gonzaga University School of Law, and 
worked as an assistant attorney general at 
the state Department of Fish and Game. 
He was an attorney at the Walthew Law 
Firm until appointed to the King County 
Superior Court in 1977, where he served 
until his retirement in 1989. He loved to fish 
and took great pride in his Irish heritage.

Judge Stephen Martin Reilly died on 
November 8, 2009, at the age of 86.

Theodore “Ted” Thomsen
Theodore Thomsen was born in Iowa and 
loved the small-town atmosphere of his 
childhood. He attended the University 
of South Dakota and Iowa State College 
before enlisting in the United States Navy 
in 1945, where he was commissioned as 
an ensign and served in carrier-aircraft 
maintenance in Hawaii and the Philippines. 
He received his law degree from Harvard 
Law School. He moved to Seattle in 1950 
to join the law firm now known as Perkins 
Coie, and made partner in two years. A 
seasoned world traveler, Thomsen and 
his wife climbed Kilimanjaro, hiked in the 
Himalayas, backpacked for four months in 
Southeast Asia, and bicycled in China and 
Vietnam; they also enjoyed skiing, hunting, 
and fishing trips throughout the Pacific 
Northwest. Thomsen helped to establish 
the Mountains-to-Sound Greenway Trust, 
a nonprofit organization that stewards 
undeveloped land stretching along 100 
miles of Interstate 90 from Seattle to central 
Washington; he also served as founding 
secretary and as a member of the executive 
committee. 

Theodore Thomsen died on September 
19, 2009, at the age of 85.  
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of 40 grams or less of marijuana from a 
misdemeanor to a class 2 civil infraction 
carrying a $100 fine. Proponents argue 
that the change would save $16 million 
in costs to the criminal justice system 
annually, while the $100 civil fine will 
raise nearly $1 million in new revenue.

In previous debate on the issue, some 
WSBA staff and BOG members had raised 
concerns that taking a stand on what 
might turn out to be a sensitive social 
issue could undercut the bar’s political 
credibility in Olympia. In debate before 
the vote, Governor David Heller took that 
position, adding that he doubted WSBA’s 
support would be decisive in the bill’s 
chances of passage by the Legislature.

Other BOG members, however, argued 
that the bill addressed legitimate con-
cerns regarding not only preservation of 
the justice system but access to justice. 
Proponents of the bill contend that the 
savings it offers will help maintain court 
services that have been gutted by bud-
getary cutbacks. Governor Carla Lee as-
serted that the legislation would further 
the cause of equal justice, in that criminal 
prosecution for such acts has historically 

been pursued disproportionately against 
members of racial and ethnic minorities.

Meanwhile, the BOG gave a unani-
mous go-ahead at the December meeting 
for a build-out and five-year lease of a 
webcasting studio at a facility about a 
block from the WSBA office in Seattle. 
The WSBA will use the studio to broad-
cast and record CLE programs produced 
for online viewing by members. Possible 
future uses include conducting BOG 
meetings and other WSBA events at the 
studio and broadcasting them live via 
the Internet. Thanks in part to reduced 
rents in the area, WSBA expects to save 
approximately $28,000 per year on CLE 
operations by conducting the seminars 
in its own studio rather than renting 
hotel space, hiring outside providers to 
do the recording, etc. Eventually, WSBA 
plans to webcast substantially more of  
its CLEs.

In other business at the December 
meeting, the BOG:

•	 Voted	 to	 sponsor	 several	 pieces	 of	
state legislation to be introduced in 
2010. Legislative Committee Chair 
Kathleen Kim Coghlan and WSBA 
Director of Justice and Diversity Ini-
tiatives Gail Stone presented details 
of the proposed bills. The Committee 
received nine requests to sponsor leg-
islation and recommended that WSBA 
support seven of them, including bills 
related to the Service Members’ Civil 
Relief Act; calculation of child support; 
updating the Washington Limited Li-
ability Company Act; Uniform Trust 
Code updates; updating exemptions 
for Retirement and Educational Sav-
ings Accounts; receivership statute 
updates; and increasing personal 
property exemptions.

•		 Passed	 a	 proposal	 that	 encourages	
and establishes guidelines for WSBA 
and related entities to participate in 
social media — including blogs and 
networking services such as Facebook 
and Twitter. WSBA and its volunteers, 
sections, committees, boards, divi-
sions, panels, and related programs 
could use social media to communi-
cate with Bar members and promote 
WSBA services and activities.

•	 Approved supporting proposed court 
rule GR 35, which would effectively 
prohibit county courts from impos-
ing their own “user fees” on litigants 

in addition to the fees authorized by 
statute or the Supreme Court. Some 
county clerks and others had opposed 
the rule, noting that it doesn’t apply to 
charter counties — including two of 
the largest counties, King and Pierce 
— and that it could stifle creation of 
worthwhile courthouse services. The 
BOG’s support will be transmitted to 
the Supreme Court, where the pro-
posed rule is currently pending.

•	 Postponed	until	the	January	meeting	
a vote on several changes in WSBA 
membership rules proposed by the 
Bylaw Review Committee. The set 
of revisions focus on membership 
status, the resignation/reinstate-
ment process, and a recommended 
hardship exemption that would allow 
waiver of the annual license fee in 
extreme cases.

•	 Continued	 discussion	 of	 proposed	
court rules that would establish 
specific procedures for discovery and 
handling of potential evidence defined 
as Electronically Stored Information 
(ESI), primarily records and com-
munication created as digital files 
and saved on computers and similar 
devices. No action was taken. The 
Court Rules and Procedure Committee 
and ESI Subcommittee will continue 
work on the proposals.

•	 Heard	 a	 presentation	 by	 the	WSBA	
Leadership Institute regarding the 
public-service project created by the 
2009 class, a booklet entitled “Your 
Guide to Turning 18.” The publication 
provides individuals turning 18 with 
a basic understanding of legal issues 
they may encounter as adults. The 
booklet is being promoted through 
electronic media and posted on 
MySpace and Facebook. In addition, it 
will be distributed to school districts 
and youth organizations across the 
state.  

Michael Heatherly is the Bar News editor 
and can be reached at barnewseditor@
wsba .org or 360-312-5156. For more 
information on the Board of Governors 
and Board meetings, see www.wsba.org/
info/bog. For more information on issues 
addressed by the Board, visit the WSBA 
website at www.wsba.org and click on 
“News Flash” under “ WSBA News and 
Information.” 
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Step 3:  Attach a résumé or C.V. and/or letters of recommendation (optional).

Note: This is optional except for applicants for the Hearing Officer Panel, who are required to submit a résumé or C.V. and a 
letter of interest. 

Step 4:  Provide demographic information (required).

The WSBA promotes diversity, equality, and cultural competence in the courts, legal profession, and the bar. In so doing, the 
WSBA is committed to ensuring that its committees, boards, and panels reflect the diversity of its membership. Please check all 
boxes that apply.

Ethnicity:   American Indian/Native American/Alaskan Native  Asian
  Black/African descent  Caucasian/White
  Pacific Islander  Spanish/Hispanic/Latina/o
  Multi-racial  Other ______________
  Choose not to respond

Gender:  Male  Female  Choose not to respond

Disability:  Yes  No  Choose not to respond  

Sexual orientation: Do you openly identify as a sexual minority, to include the following: gay, lesbian, bisexual, or transgender?
  Yes  No  Choose not to respond

Number of years in practice: ____________  Choose not to respond

Employer:  ____________________________________________________________    Choose not to respond

Area(s) of practice:  _____________________________________________________   Choose not to respond

Number of lawyers in law firm: 	 solo  2–5  6–10  11–20  21–35
  36–50  51–100  101+  Choose not to respond 
 
Step 5:  Sign the waiver.

I understand and agree that as part of the application process, the WSBA routinely checks the grievance and discipline files for 
any records related to applicants. Thus, I waive confidentiality of these materials to WSBA staff and the Board of Governors.

Signature  _____________________________________________  Print name  _______________________________

E-mail  _______________________________________________  Daytime phone  ___________________________

Please mail, fax, or e-mail (PDF or Word document) to:

Washington State Bar Association
Bar Leaders Division

1325 Fourth Ave., Ste. 600
Seattle, WA 98101
Fax: 206-727-8319

E-mail: barleaders@wsba.org

Application Deadline: March 12, 2010

Log on to myWSBA.org to apply online.  Thank you for your interest in serving!
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These notices of imposition of disciplinary 
sanctions and actions are published pursuant 
to Rule 3.5(d) of the Washington State Supreme 
Court Rules for Enforcement of Lawyer Con-
duct, and pursuant to the February 18, 1995, 
policy statement of the WSBA Board of Gover-
nors. For a complete copy of any disciplinary 
decision, call the Washington State Disciplin-
ary Board at 206-733-5926, leaving the case 
name, and your name and address.

Note: Approximately 30,000 persons are 
eligible to practice law in Washington state. 
Some of them share the same or similar names. 
Bar News strives to include a clarification 
whenever an attorney listed in the Disciplin-
ary Notices has the same name as another 
WSBA member; however, all discipline reports 
should be read carefully for names, cities, and 
bar numbers.

Disciplinary Notices

Disbarred

Ellen J. Hong (WSBA No. 33632, admitted 2003), 
of Seattle, was disbarred, effective November 16, 
2009, by order of the Washington State Supreme 
Court following approval of a stipulation. In 
stipulating to disbarment, Ms. Hong affirmatively 
admitted that there was a substantial likelihood 
the WSBA could prove by a clear preponderance 
of the evidence sufficient violations of the Rules 
of Professional Conduct supporting disbarment, 
but did not affirmatively admit all the facts and 
misconduct. In entering into the stipulation, Ms. 
Hong expressly did not waive her Fifth Amend-
ment rights.

The misconduct described in the Stipulation 
to Disbarment is as follows:

Between December 2006 and August 2008, 
Ms. Hong received settlement funds on 
behalf of 31 separate clients, each of which 
Ms. Hong was representing in personal 
injury actions. Ms. Hong received and 
deposited into her trust account settle-
ment funds for each client ranging from 
between $1,100 and $120,000. Ms. Hong 
failed to pay the entire balance of settle-
ment funds belonging to clients pursuant 
to the fee agreements that Ms. Hong had 
with each of the clients. The unpaid bal-
ance of settlement funds for each client 
ranged from $733 to $26,511.72. In three of 
these personal injury actions, the clients 
involved did not agree to the settlements 
and did not endorse the settlement 
checks. In all but five of these personal 
injury actions, some or all of the unpaid 
settlement funds should have been paid 
to the clients’ insurance companies, each 
of which had unpaid subrogation claims 
on the settlement funds.
 
Ms. Hong’s conduct violated RPC 8.4(b), 

prohibiting a lawyer from committing a criminal 

act that reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in other 
respects; and RPC 8.4(c), prohibiting a lawyer 
from engaging in conduct involving dishonesty, 
fraud, deceit, or misrepresentation.

Christine E. Gray represented the Bar As-
sociation. Kurt M. Bulmer represented Ms. Hong.

Disbarred

Philip M. King (WSBA No. 1470, admitted 
1969), of Mercer Island, was disbarred, effective 
October 30, 2009, by order of the Washington 
State Supreme Court following approval of a 
stipulation. In stipulating to disbarment, Mr. 
King affirmatively admitted that there was a 
substantial likelihood the WSBA could prove 
by a clear preponderance of the evidence suf-
ficient violations of the Rules of Professional 
Conduct supporting disbarment, but did not 
affirmatively admit all the facts and misconduct. 
This discipline resulted from conduct involving 
the commission of a criminal act and dishonesty. 

The misconduct described in the Findings of 
Fact and Conclusions of Law for In re the Estate of 
Elizabeth L. King (attached and incorporated into 
the stipulation but not affirmatively admitted by 
Mr. King) are as follows:

Mr. King’s mother died on May 19, 2002. 
Her will was admitted to probate and Mr. 
King was appointed personal representa-
tive of her estate, with non-intervention 
powers, in June 2002. Mrs. King’s will 
provided for distribution of her estate 
into three equal parts: one-third to her 
son, Phillip King; one-third to her daugh-
ter; and the remaining one-third in equal 
parts to each of her six grandchildren, the 
descendents of a deceased son. On Janu-
ary 22, 2003, Mrs. King’s daughter filed 
and served a Request for Special Notice 
under RCW 11.28.240. Mr. King failed 
to comply with his fiduciary duties and 
provide petitioner with written notice 
before making distributions to himself or 
others from estate funds and assets after 
January 23, 2003. 
 For at least five years before his 
mother’s death, Mr. King served without 
compensation as Mrs. King’s attorney-in-
fact under a General Power of Attorney, 
but did not file her personal tax returns 
for the time period 1997–May 19, 2002. In 
the two years before her death, Mr. King 
transferred via check and wire transfer 
over $300,000 from Mrs. King’s accounts 
to his personal bank account for his 
personal use. Upon Mrs. King’s death 
and Mr. King’s subsequent appointment 
as Personal Representative, Mr. King 
disclosed only $65,000 of his debts to the 
estate. Mr. King concealed, and made 
no attempts to disclose, account for, or 
recoup or repay his remaining debt to 

the estate totaling $236,173.24. The net 
value of the estate as of Mrs. King’s death 
was $818,349.53. Mr. King significantly 
underrepresented the value of the estate 
in three filings, under oath, with the 
court. Mr. King commingled estate funds 
with his personal funds and used estate 
funds to pay his personal expenses. Mr. 
King over-distributed estate funds to 
himself and left insufficient funds to pay 
the amount due to other beneficiaries. 
 In April 2007, Mr. King placed funds in 
an IOLTA account opened and controlled 
by his lawyers, including $10,000 as a 
reserve to pay his sister’s attorney’s fees 
and costs. That amount was deficient by 
at least $169,538.27 to pay remaining, out-
standing distributions to beneficiaries 
of the estate. In addition, his failure to 
timely file individual tax returns for Mrs. 
King (1997–May 19, 2002) until Septem-
ber 11, 2007, resulted in overpayment of 
approximately $18,000 that would have 
been refunded to Mrs. King during her 
lifetime or, subsequently, to her estate. 
Mr. King did not timely file estate tax 
returns and failed to comply with the 
court’s April 13, 2007, Preliminary Order 
directing “[w]ithin 60 (sixty) days after 
entry of this Order, the Personal Repre-
sentative shall file all tax returns related 
to the Estate.” The estate tax returns 
for the year ending April 30, 2006, were 
not filed until September 11, 2007. Mr. 
King’s non-intervention powers were 
restricted by the court on April 13, 2007 
and suspended on September 14, 2007.

Mr. King’s conduct violated RPC 8.4(b), pro-
hibiting a lawyer from committing a criminal act 
that reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in other 
respects; and RPC 8.4(c), prohibiting a lawyer 
from engaging in conduct involving dishonesty, 
fraud, deceit, or misrepresentation.

Erica Temple represented the Bar Asso-
ciation. Mr. King was represented by Leland G. 
Ripley and by himself.

Suspended

S. Richard Hicks (WSBA No. 6612, admitted 
1976), of Normandy Park, was suspended for 
two years, effective August 27, 2009, by order 
of the Washington State Supreme Court fol-
lowing an appeal. This discipline resulted from 
conduct involving trust account irregularities, 
failure to maintain complete records of all 
client funds coming into his possession, and 
misrepresentation. For further information, see 
In re Disciplinary Proceeding Against Hicks, 166 
Wn.2d 774, 214 P.3d 897 (2009). S. Richard Hicks 
is to be distinguished from Judge Richard David 
Hicks of Olympia.

Following a series of overdrafts on his trust 
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account between May and June 2005, the Bar 
Association audit manager conducted an audit 
of Mr. Hicks’s trust account, covering the time 
period June 2004 through June 2006. During the 
audit period, Mr. Hicks was found to have failed 
to maintain adequate records regarding client 
funds in his possession, failed to deposit and 
maintain all client funds in trust (by failing to 
deposit into trust advance fees or cost deposits, 
and by having a shortage in the account), and 
deposited lawyer funds into his pooled IOLTA 
trust account.

In 1994, Mr. Hicks entered into a contingent 
fee arrangement with client S.E.; the terms of 
the agreement were one-third of the recovery 
plus costs. S.E.’s matter was settled for $10,000 
in 1995 and the case was dismissed. In 1999, Mr. 
Hicks entered a judgment in favor of S.E. in the 
amount of $12,612.95. From 1998 until November 
2004, Mr. Hicks collected sporadic payments, 
from which he disbursed two-thirds to S.E. and 
retained one-third for his fees. On an isolated 
occasion, in November 2004, client S.E. offered 
to let Mr. Hicks keep the entire payment of $600 
received as his fees (two-thirds of which would 
be $400). In March 2005, Mr. Hicks received an 
additional payment and informed S.E., who 
informed Mr. Hicks that he wanted to return to 
the original payment arrangement; Mr. Hicks 
disbursed the payment per the agreement, two-
thirds to S.E. and one-third as his own fees. In his 
March 29, 2005, letter to S.E., Mr. Hicks stated, 
inter alia: “Normally in a settlement such as this, 
the attorney deducts the whole fee at the front 
end....” In the same letter, Mr. Hicks disbursed 
a check representing two-thirds of the most 
recent payment. RPC 1.5(c) prohibits a lawyer 
from deducting the whole fee at the beginning 
of a series of payments. Mr. Hicks was unaware 
of RPC 1.5(c) in November 2004. During the 
course of the audit, Mr. Hicks was made aware 
that, despite the voluntary offer of client S.E., 
the retention of the $400 violated RPC 1.5(c). Mr. 
Hicks repaid the $400 at 12 percent interest to 
S.E. on December 16, 2006.

The Bar Association’s Office of Disciplinary 
Counsel (ODC) opened a grievance against Mr. 
Hicks as a result of a January 14, 2005, overdraft 
of his trust account. The Bar Association re-
quested that Mr. Hicks provide an explanation of 
the overdraft. In response, Mr. Hicks provided a 
letter dated January 28, 2005, in which he stated 
that the overdraft occurred “as a result of an 
oversight, in failing to record into the computer a 
check drawn against the account and thereafter 
making a separate check payment to a client....” 
At the time of the overdraft, the only funds in 
the account belonged to one client (S.B.) and 
all payments were to or for the benefit of that 
one client. Also, Mr. Hicks did not record trust 
account transactions in the computer at that 
time and, by the January 14, 2005, overdraft 
or January 28, 2005, letter, there were no client 
funds in Mr. Hicks’s trust account. The funds in 
the trust account were Mr. Hicks’s own funds. 

The funds given to S.B. were unrelated to Mr. 
Hicks’s representation of her, and were paid 
as a result of Mr. Hicks’s personal obligation to 
S.B., not as payments to a client. At a deposition 
taken by disciplinary counsel on December 18, 
2006, in connection with this grievance, Mr. 
Hicks testified that he “fudged things” when he 
responded to the Association’s inquiry in January 
2005. By “fudg[ing] things,” Mr. Hicks meant that 
the information was inaccurate and that “the 
reading of [the letter is] different than, you know, 
the facts.” At hearing, Mr. Hicks acknowledged 
that he “wasn’t being fully cooperative” when 
he wrote the letter. Based on the January 2005 
letter, the Association dismissed the pending 
grievance, which it would not have done if the 
auditor was aware that Mr. Hicks had no client 
funds in his account at the time of the overdraft. 

Mr. Hicks’s conduct violated former RPC 
1.14(a), requiring that all funds of clients paid 
to a lawyer or law firm be deposited into one 
or more identifiable interest-bearing trust ac-
counts and no funds of the lawyer be deposited 
therein; RPC 1.14(b)(3), requiring a lawyer to 
maintain complete records of all funds, securi-
ties, and other properties of a client coming into 
possession of the lawyer and render appropriate 
accounts to his or her client regarding them; 
RPC 8.4(c), prohibiting a lawyer from engaging 
in conduct involving dishonesty, fraud, deceit, 
or misrepresentation; and ELC 5.3(e)(1), requir-
ing a lawyer to furnish in writing, or orally if 
requested, a full and complete response to 
inquiries and questions [made under these rules 
for information relevant to grievances or matters 
under investigation].

Sachia Stonefeld Powell represented the 
Bar Association at hearing. Scott G. Busby 
represented the Bar Association on appeal. Mr. 
Hicks represented himself. Susan H. Amini was 
the hearing officer.

 
Suspended

Michael Ray Karber (WSBA No. 24044, admit-
ted 1994), of Phoenix, Arizona, was suspended 
for 21 months, effective July 28, 2008, by order of 
the Washington State Supreme Court imposing 
reciprocal discipline in accordance with an order 
of the Supreme Court of the State of Arizona. 
This discipline is based on conduct involving 
failure to act with diligence, failure to communi-
cate, failure to protect clients’ interests, failure to 
cooperate with a bar association investigation, 
commission of a criminal act, and engaging in 
conduct prejudicial to the administration of jus-
tice. For more information, see Arizona Attorney 
(December 2009), available at www.myazbar.org.

Mr. Karber’s conduct violated Arizona’s ER 
1.3, requiring a lawyer to act with reasonable dili-
gence and promptness in representing a client; 
Arizona’s ER 1.4, requiring a lawyer to promptly 
inform the client of any decision or circumstance 
with respect to which the client’s informed 
consent is required by the rules, reasonably 

consult with the client about the means by which 
the client’s objectives are to be accomplished, 
keep the client reasonably informed about the 
status of the matter, promptly comply with 
reasonable requests for information, consult 
with the client about any relevant limitation 
on the lawyer’s conduct, explain a matter to 
the extent reasonably necessary to permit the 
client to make informed decisions regarding the 
representation, and, in a criminal case, promptly 
inform a client of all proffered plea agreements; 
Arizona’s ER 1.16(d), requiring a lawyer, upon 
termination of representation, to take steps to 
the extent reasonably practicable to protect a 
client’s interests; Arizona’s ER 8.1(b), prohibiting 
a lawyer, in connection with a disciplinary mat-
ter, from failing to disclose a fact necessary to 
correct a misapprehension; Arizona’s ER 8.4(b), 
prohibiting a lawyer from committing a crimi-
nal act that reflects adversely on the lawyer’s 
honesty, trustworthiness, or fitness as a lawyer 
in other respects; and Arizona’s ER 8.4(d), pro-
hibiting a lawyer from engaging in conduct that 
is prejudicial to the administration of justice.

Joanne S. Abelson represented the Bar As-
sociation. Mr. Karber represented himself.

Suspended

Larry A. Neal (WSBA No. 15644, admitted 1986), 
of Vancouver, was suspended for six months, 
effective November 13, 2009, by order of the 
Washington State Supreme Court following ap-
proval of a stipulation. This discipline is based 
on conduct involving the commission of a felony.

On or about March 12, 2009, law enforcement 
officers searched Mr. Neal’s house in connection 
with an investigation of a family member. During 
the search, they seized approximately 160 grams 
(approximately five ounces) of marijuana from 
Mr. Neal’s bedroom. On March 27, 2009, the Clark 
County Prosecutor filed an Information charg-
ing Mr. Neal with violating RCW 69.50.4013(1), 
possession of over 40 grams of marijuana. This 
offense is a felony. On May 28, 2009, Mr. Neal 
pleaded guilty to the Information. 

Mr. Neal’s conduct violated RPC 8.4(b), 
prohibiting a lawyer from committing a crimi-
nal act that reflects adversely on the lawyer’s 
honesty, trustworthiness, or fitness as a lawyer 
in other respects; and RPC 8.4(i), prohibiting a 
lawyer from committing any act involving moral 
turpitude, or corruption, or any unjustified act of 
assault or other act which reflects disregard for 
the rule of law, whether the same be committed 
in the course of his or her conduct as a lawyer, 
or otherwise.

Joanne S. Abelson represented the Bar As-
sociation. Mr. Neal represented himself.

 
Suspended

Brian J. Sunderland (WSBA No. 22665, admitted 
1993), of Clackamas, Oregon, was suspended for 
three years and nine months, effective August 
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14, 2009, by order of the Washington State Su-
preme Court imposing reciprocal discipline in 
accordance with an order of the Supreme Court 
of the State of Oregon following approval of a 
stipulation. This discipline is based on conduct in 
two separate discipline cases involving dishonesty 
and misrepresentation, conduct prejudicial to the 
administration of justice, charging excessive fees, 
conflicts of interest, failure to provide competent 
representation, failure to disclose that which the 
lawyer is required by law to reveal, failing to main-
tain complete records of client funds, neglect of 
a legal matter, lack of communication, failing to 
protect a client’s interests, and making misleading 
statements of material facts in connection with 
a disciplinary investigation. For more informa-
tion, see Oregon State Bar Bulletin ( July 2008 
and Aug./Sept. 2009), available at www.osbar.
org/ publications/bulletin/08jul/baractions.html.

Mr. Sunderland’s conduct violated Oregon’s 
RPC 1.1 (competent representation); Oregon’s 
RPC 1.3 (neglect of a legal matter); Oregon’s RPC 
1.4(a) (inadequate communication with a client); 
Oregon’s RPC 1.5(a) (collecting an illegal and an 
excessive fee); Oregon’s RPC 1.7(a) (conflict of 
interest); Oregon’s RPC 1.15-1(a) and (d) (inad-
equate records and accountings); Oregon’s RPC 
1.16(d) (improper withdrawal); Oregon’s RPC 
8.1(a)(1) and (2) (making misleading statements 
of material facts in connection with a disciplin-
ary investigation); Oregon’s RPC 8.4(a)(3) and 
Oregon’s DR 1-102(A)(3) (misrepresentation); 
Oregon’s RPC 8.4(a)(4) and DR 1-102(A)(4) (con-
duct prejudicial to the administration of justice); 
and Oregon’s DR 7-102(A)(3) ( failure to disclose 
that which the lawyer is required by law to reveal). 

Joanne S. Abelson represented the Bar As-
sociation. Mr. Sunderland represented himself.

 
Reprimanded

Nicholas A. Nuamah (WSBA No. 25010, admitted 
1995), of Seattle, received a reprimand on Febru-
ary 23, 2009, by order of the hearing officer. This 
discipline was based on conduct in two matters 
involving lack of competent representation, fail-
ing to act with reasonable diligence, and failure 
to communicate.

Matter No. 1: In 2001, Mr. Nuamah represent-
ed a client seeking asylum in the United States. 
Based on erroneous advice he had previously 
received from a non-lawyer legal representative, 
Client A failed to timely seek asylum status. 
Although Mr. Nuamah was aware that Client A 
had acted on the erroneous advice, he failed to 
advise Client A to raise the issue of ineffective 
assistance of counsel to excuse the untimeliness 
of his asylum application. After his application 
for asylum was denied, Client A subsequently 
dismissed Mr. Nuamah and hired a new attorney, 
who successfully argued Client A’s matter based 
on ineffective assistance of counsel.

Matter No. 2: In 2003, Mr. Nuamah undertook 
the representation of Client B, whose asylum ap-
plication was not timely filed due to inadequate 

advice of a previous lawyer. Although Mr. Nuamah 
was aware of the circumstances, he did not 
advise Client B to raise an ineffective assistance 
of counsel claim. When the matter came on for 
hearing, Mr. Nuamah did not prepare Client B 
to testify regarding the former counsel. When 
the immigration judge indicated he was denying 
the asylum request, he inquired whether Client 
B would consent to waiving the right to appeal. 
Without fully explaining to Client B the signifi-
cance of such a waiver, Mr. Nuamah informed the 
judge that Client B had consented to waiving the 
right to appeal. Client B hired a new attorney, who 
brought a motion to reopen the matter based on 
ineffective assistance of counsel.

Mr. Nuamah’s conduct violated RPC 1.1, 
requiring a lawyer to provide competent repre-
sentation to a client; RPC 1.3, requiring a lawyer 
to act with reasonable diligence and promptness 
in representing a client; and RPC 1.4(b), requir-
ing a lawyer to explain a matter to the extent 
reasonably necessary to permit the client to make 
informed decisions regarding the representation.

Leslie C. Allen represented the Bar Associa-
tion. William L. Cameron represented Mr. Nua-
mah. David A. Summers was the hearing officer.

Reprimanded

T. Reinhard G. “Ron” Wolff (WSBA No. 4146, 
admitted 1970), of Conway, was ordered to receive 
a reprimand on November 14, 2008, following ap-
proval of a stipulation. This discipline is based on 
conduct involving failure to act diligently, failure 
to communicate, and conflicts of interest. 

In April 2006, Clients hired Mr. Wolff to 
represent them in foreclosing on a second Deed 
of Trust they held on a piece of real property. The 
holder of the first Deed of Trust was in the process 
of foreclosing on its note. Mr. Wolff arranged for 
the sale of the Clients’ note to one of his longtime 
friends, who Mr. Wolff had also represented in 
a number of matters, for the purchase price of 
$15,000. Mr. Wolff drafted a new promissory note 
memorializing the terms of the deal between the 
Clients and the buyer. The new note provided 
that the Clients would be paid after the first 
Deed of Trust was foreclosed. The new note did 
not provide a payment due date in the event the 
foreclosure by the first Deed of Trust holder did 
not take place. Mr. Wolff neglected to explain the 
terms of the transaction to the Clients such that 
they understood that they would not be getting 
paid until the foreclosure by the first Deed of Trust 
holder took place, and that they risked receiving 
nothing if the foreclosure did not take place. Mr. 
Wolff did not consult with the Clients and fully 
disclose the facts relating to his relationship with, 
and past representation of, the buyer and the 
potential disadvantages of his representation of 
all parties, and did not get the Clients’ informed 
consent in writing to the conflict of interest. While 
the Deed of Trust and foreclosure did not in fact 
take place, the Clients received payment when 
the property was sold.

Mr. Wolff ’s conduct violated former RPC 1.3, 
requiring a lawyer to act with reasonable diligence 
and promptness in representing a client; former 
RPC 1.4(b), requiring a lawyer to explain a matter 
to the extent reasonably necessary to permit the 
client to make informed decisions regarding the 
representation; and former RPC 1.7, prohibit-
ing a lawyer from representing a client if the 
representation will be materially limited by the 
lawyer’s responsibilities to another client, a third 
person, or the lawyer’s own interests, unless (1) 
the lawyer reasonably believes the representation 
will not adversely affect the relationship with 
the other client, and (2) each client consents in 
writing after consultation and a full disclosure of 
the material facts.

Debra J. Slater represented the Bar Associa-
tion. Lowell Ashbach Jr. represented Mr. Wolff. 
Octavia Y. Hathaway was the hearing officer.
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Announcements

Terrell Marshall & 
Daudt pllc

is pleased to announce that 

Marc C. Cote

has joined the firm as an associate.

Marc concentrates his practice on employment law 
and consumer class actions. He was recently selected 
to the Washington Rising Stars list after his first year 
of practice. Marc graduated with high honors from 

the University of Washington School of Law and 
served as a law clerk for Justice Walter L. Carpeneti 

of the Alaska Supreme Court.

Terrell Marshall & Daudt pllc
3600 Fremont Ave. N., Seattle, WA 98103
Tel:	206-816-6603	•	Fax:	206-350-3528

www.tmdlegal.com

 
 

 
 
 
 
 
 
 
 

 

Non-Disciplinary Notices

Suspended Pending the Outcome of Disciplinary Proceedings

Michael A. Hecht (WSBA No. 19165, admitted 1989), of Tacoma, was 
suspended pending the outcome of disciplinary proceedings, pursuant to 
ELC 7.1 (Conviction of a Crime), effective November 23, 2009, by order of 
the Washington State Supreme Court. This is not a disciplinary sanction.

Suspended Pending the Outcome of Disciplinary Proceedings

John R. Scannell (WSBA No. 31035, admitted 2001), of Seattle, was sus-
pended pending the outcome of disciplinary proceedings, pursuant to ELC 
7.2(a)(2), effective November 24, 2009, by order of the Washington State 
Supreme Court. This is not a disciplinary sanction.
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RESULTS COUNT!
Nursing Home Negligence 

and Elder Abuse

Michael J. Fisher
Proven results and experience in 
handling injuries and wrongful 

death arising out of nursing home
negligence and elder abuse. 

Available for referral or 
association.  

RUSH, HANNULA, HARKINS  
& KYLER, L.L.P.

4701 South 19th Street, Suite 300
Tacoma, WA 98405

253-383-5388
E-mail: mfisher@rhhk.com

www.rhhk.com

MEDIATION
Mac Archibald

Mac has been a trial lawyer in Seattle 
for almost 40 years. He has tried a wide 

range of cases including maritime, 
personal injury, construction, 
products liability, consumer 

protection, insurance coverage,  
and antitrust law.

Mac has 15 years of mediation 
experience. He has mediated over 

1,000 cases in the areas of maritime, 
personal injury, construction,  

and commercial litigation.

Mac has a reputation as not only being 
highly prepared for every mediation, 

but also for providing as much follow-
up as is necessary to settle a case.

LAW OFFICES OF  
EDWARD M. ARCHIBALD 

Mediation Services
601 Union Street, Suite 4200

Seattle, WA 98101
Tel:	206-903-8355		•		Fax:	206-903-8358

E-mail: mac@archibald-law.com

www.archibald-law.com

ARIZONA LAWSUITS?

William Rinaudo Phillips

available as 25-year experienced 
trial lawyer licensed in 

Washington (#12200) and  
Arizona (#19949). 

602-271-7700
wrp@bowwlaw.com 

ETHICS AND LAWYER 
DISCIPLINARY 

INVESTIGATION AND 
PROCEEDINGS
Stephen C. Smith, 

former Chairman of the Washington 
State Bar Association Disciplinary 

Board, is now accepting referrals for 
attorney disciplinary investigations 

and proceedings in Washington, 
Idaho, Hawaii, and Guam.

HAWLEY TROXELL ENNIS & 
HAWLEY, LLP

877 Main Street, Suite 1000
Boise, ID 83701

208-344-6000
ssmith@hawleytroxell.com
www.hawleytroxell.com

 LAWYER DISCIPLINE
AND LEGAL ETHICS

Former Chief Disciplinary Counsel

Anne I. Seidel

represents lawyers in bar 
grievances and lawyer disciplinary 

proceedings and advises on  
legal ethics issues.

1817 Queen Anne Ave. N., Ste. 308
Seattle, WA 98109

206-284-2282

anne@walegalethics.com 

www.walegalethics.com

PERSONAL INJURY 
TRIALS

Debora A. Dunlap
 

Debbie is available for consultation, 
referral, and association in cases of 

personal injury trials  
(both plaintiff and defense).

25 Years’ Experience

MCGAUGHEY BRIDGES 
DUNLAP, P.L.L.C.

325 118th Avenue S.E., #209
Bellevue, WA 98005

425-462-4000
debora@mcbdlaw.com

CIVIL APPEALS, DIV. III
ROB LAWRENCE-BERREY

An appellate court reviewing a case 
sees issues for the first time. The 

trial lawyer, having spent years with 
the case, often misses these issues. 

There is value in referring an appeal 
to new counsel. Mr. Lawrence-Berrey 
has more than 20 years of appellate 

experience, and has assisted 
numerous trial counsel on appeal.

FINNEY, FALK,  
LAWRENCE-BERREY 

& NAUGHT, PLLP
117 N. Third St., Ste. 201, Yakima, WA 98907

509-453-5604	•	rob@fflaw.biz

www.fflaw.biz

CIVIL APPEALS

David J. Corbett

Focused on the clear presentation 
of compelling legal arguments 
for civil appeals and summary 

judgment motions. Available for 
association or referral.

DAVID CORBETT PLLC
www.DavidCorbettLaw.com

253-414-5235

Professionals
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NEED EXPERTISE IN 
ATTORNEY’S FEES?

The need for expert testimony 
in litigation grows every year. 

From the typical fee dispute, to 
disciplinary matters, to attorney’s 

fee awards, litigators need an 
experienced expert to prove their 
case. Mike Caryl has broad expert 
witness experience in the field of 

attorney’s fees, including:

•		Reasonableness	of	fees	
•		Supporting	and	opposing	fee-

shifting motions
•		Fee	agreements,	RPC	1.5(b)	

disclosure, intake, and billing 
practices

•		RPC	violations	on	attorney’s	
fees and breach of fiduciary 
duty

•		Lindy/Bowers	“multipliers”	in	
contingent fee cases. 

Mike has served in a consulting 
and testifying capacity in 29 cases, 
and has offered testimony in 16 of 

those cases. Let Mike assist you 
with your expert needs. 

MICHAEL R. CARYL P.S.
18 West Mercer Street, Suite 400

Seattle, WA 98119
206-378-4125

www.michaelcaryl.com

LEGAL MALPRACTICE 
and

DISCIPLINARY ISSUES
“40 Years’ Experience”

Joseph J. Ganz

is available for consultation, 
referral, and association in 

cases of legal malpractice (both 
plaintiff and defense), as well as 

defense of lawyer disciplinary 
and/or grievance issues.

2018 156th Avenue NE, Suite 100
Bellevue, WA 98007

425-748-5110

E-mail: jganzesq@aol.com

ATTORNEY FEES/ADR

Phil Talmadge and Tom Fitzpatrick 
are available to assist you in all 
 aspects of disputes relating to 

 attorney fees. This includes serving 
as counsel, or providing expert 

witness testimony, in these matters. 
Both can also provide alternative 

dispute resolutions services as 
a mediator or arbitrator. With 

the WSBA ADR program ending, 
Talmadge/ Fitzpatrick can provide 

an ADR alternative to litigating 
attorney fee disputes. Both are 

A/V-rated and have over 30 years of 
experience as lawyers.

Phil is a former justice of the 
Washington Supreme Court and a 

co-author of “Attorney Fees in Wash-
ington.”  Tom has extensive experi-

ence as a professional responsibility 
lawyer, including the ethical and 
legal requirements relating to fee 

agreements and fees. 

TALMADGE/FITZPATRICK
18010 Southcenter Parkway

Tukwila, WA 98188-4630
Tel:	206-574-6661	•	Fax:	206-575-1397

www.talmadgelg.com

INSURANCE BAD FAITH
EXPERT TESTIMONY

MEDIATION
•	Insurance	Fair	Conduct	Act
•	Coverage	Denial	and	Claim	 
 Handling
•	Reservation	of	Rights	Defense

Bill Hight has 28 years of 
experience in insurance coverage/

bad faith litigation. 

Please visit www.HightLaw.com 
for details of experience and 

credentials.

WILLIAM P. HIGHT
E-mail: wph@HightLaw.com

Tel: 206-374-3200
www.HightLaw.com

CLAIRE CORDON
E M P L O Y M E N T  L A W
Employment Investigations
Management Assessments

Harassment Prevention Training
Expert Witness

•	 Over	25	years’	litigation	experience.
•	 Ten	years	with	the	United	States	

EEOC.
•	 Recent	graduate	of	the	Seattle	

University School of Business 
Executive Leadership Program.

When faced with a discrimination 
issue or complex employment 

problem, Claire has the experience, 
judgment, and impartiality both 

sides seek.

Contact Claire at: 
claire@ccordonlaw.com	•	206-284-7728

www.ccordonlaw.com

APPEALS

Charles K. Wiggins
Kenneth W. Masters

and
Shelby Frost Lemmel

We handle or assist 
on all types of civil appeals in 

state and federal courts, 
from consulting with trial 
counsel to post-mandate 

proceedings.

WIGGINS & MASTERS PLLC
241 Madison Avenue North

Bainbridge Island, WA 98110
206-780-5033

www.appeal-law.com
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February 11 — Seattle. By The Seminar 
Group; 206-463-4400; www.theseminar 
group.net/seminar.lasso?seminar=10.
mcmwa. 

Understanding and Managing High-
Conflict Personalities in Legal Disputes
February 19 — Seattle. 6 credits, including 
1.5 ethics pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

The Legal Team
February 19 — Seattle. By WSAJ; 206-464-
1011; www.washingtonjustice.org.

Discovery: It’s Elementary
February 19 — Bellevue. By Washington 
Association of Criminal Defense Lawyers; 
www.wacdl.org.

Civil Legal Representation and 
Access to Justice: Breaking Point or 
Opportunity for Change
February 19–20 — By Seattle University 
School of Law and the University of Wash-
ington School of Law; www.law.seattleu.edu; 
206-398-4233.

Basic Collaborative Law Training
February 25–26 — Seattle. 13 credits, includ-
ing ethics pending. By Seattle Collaborative 
Law Training and Learning Center; 425-
822-0283; rachel@felbecklaw.com; www.
collabtraining.com.

Legal Implications of Social Media
February 26 — Co-sponsored by the Intel-
lectual Property Law Students of Seattle 
University School of Law; www.law.seattleu.
edu; 206-398-4233.

Sex Offense Defense 
March 12 — Seattle. By Washington Asso-
ciation of Criminal Defense Lawyers; www.
wacdl.org. 

Immigration Law

AILA’s Comprehensive Annual 
Northwest Regional Immigration Law 
Conference
February 11–12 — By Seattle University 
School of Law; www.law.seattleu.edu; 206-
398-4233. 

Intellectual Property

15th Annual Intellectual Property 
Institute

March 11 — Seattle. 6.25 credits, including 
1.5 ethics credit pending. By the WSBA In-
tellectual Property Law Section and WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

Litigation

Understanding and Managing High-
Conflict Personalities in Legal Disputes
February 19 — Seattle. 6 credits, including 
1.5 ethics pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

Evidence and Objection Boot Camp
February 25 — Seattle. 6 credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

7th Annual Trust and Estate Litigation 
Seminar
March 12 — Seattle. 6.75 credits, including 
1 ethics credit pending. By the WSBA Real 
Property, Probate and Trust Section and 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Personal Injury Boot Camp
March 17 — Seattle. 6 credits pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

DUI  Boot Camp
March 26 — Seattle. 6 credits pending. By 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Mediation

40-hour Professional Mediation 
Training
March 11–13 and 18–20 — Olympia. 37.5 
credits, including 5.25 ethics. By the Dispute 
Resolution Center of Thurston County; 
onlewis@mediatethurston.org or www.
mediatethurston.org. 

Mediation Training
March 22, 24, 25, 31, and April 1 — Seattle. 
34.25 credits, including 1.75 ethics. By Dis-
pute Resolution Center of King County; 
kaseya@kcdrc.org; www.kcdrc.org.

Real Property, Probate, and Trust

Residential Landlord Tenant Law 
Seminar
February 10 — Seattle. 6 credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 

www.wsbacle.org.

Real Estate Mortgage Market Litigation
February 11 — Seattle. By The Seminar Group; 
206-463-4400; www.theseminargroup.net/
seminar.lasso?seminar=10.mortwa. 

7th Annual Trust and Estate Litigation 
Seminar
March 12 — Seattle. 6.75 credits, including 
1 ethics credit pending. By he WSBA Real 
Property, Probate and Trust Section and 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Solo and Small Practice

Understanding and Managing High-
Conflict Personalities in Legal Disputes
February 19 — Seattle. 6 credits, including 
1.5 ethics pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

The Cost-Effective Small Practice
March 19 — Seattle. Credits pending. By 
the WSBA Solo and Small Firm Section and 
WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.

Tele-CLEs/Webinars/Webcasts

Residential Landlord Tenant Law 
Seminar
February 10 — Seattle. 6 credits. By WSBA-
CLE; 800-945-WSBA or 206-443-WSBA; 
www.wsbacle.org.

2009 Washington Judicial Highlights — 
Civil
February 17 — Teleconference with online 
PowerPoint. 2 credits pending. By Rubric 
CLE; www.rubriccle.com; 206-714-3178.

Understanding and Managing High-
Conflict Personalities in Legal Disputes
February 19 — Seattle. 6 credits, including 
1.5 ethics pending. By WSBA-CLE; 800-945-
WSBA or 206-443-WSBA; www.wsbacle.org.

2009 Washington Judicial Highlights — 
Ethics
February 24 — Teleconference with online 
PowerPoint. 1 credit pending. By Rubric CLE; 
www.rubriccle.com; 206-714-3178.

Evidence and Objection Boot Camp
February 25 — Seattle. 6 credits pending. 
By WSBA-CLE; 800-945-WSBA or 206-443-
WSBA; www.wsbacle.org.
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litigation firm, or have recently completed 
a judicial clerkship experience with a fed-
eral judge, preferably in the Ninth Circuit. 
Experience with federal securities and cor-
porate governance matters is a plus. Ex-
ceptional academic achievement, writing 
and communication skills are required. 
Current Washington Bar membership 
is preferred. Orrick’s Seattle office pro-
vides a combination of innovative work, 
a commitment to excellence, and great 
lawyers who thrive in a fun, cooperative 
work environment. If you are interested in 
joining the Orrick Team in Seattle, please 
apply online at www.orrick.com (Careers) 
or reply (in confidence) with a cover let-
ter, résumé, law school transcript, list of 
references, and writing sample to: Linda 
L. Partmann, Recruiting Administrator, 
Orrick, Herrington & Sutcliffe LLP, 400 
Capitol Mall, Ste. 3000, Sacramento, CA 
95814; facsimile: 916-329-4900; e-mail: 
lpartmann@orrick.com. 

Columbia Legal Services (CLS) seeks a 
bilingual staff attorney in its Moses Lake, 
Washington, office. CLS staff attorneys 
provide civil legal advice and representa-
tion in areas of importance to CLS’ low-
income clients. Salary DOE. Excellent 
benefits. EOE. See www.columbialegal.
org for full description and application 
process.

Reinisch Mackenzie, P.C., a Northwest 
regional law firm located near Qwest Field, 
is seeking a full-time litigation associate for 
our Workers’ Compensation Defense firm. 
The ideal candidate must be highly motivat-
ed to practice Washington Workers’ Com-
pensation law with emphasis on aggressive 
defense and client development. Qualifica-
tions: Applicant will have minimum of three 
years’ litigation experience in Washington 
Workers’ Compensation defense practice. 
Candidate must demonstrate a good sense 
of humor and possess outstanding re-
search, writing, and analytical skills. We of-
fer a team-oriented work environment with 
competitive salary and benefits. Qualified 
and interested candidates should submit a 
cover letter, résumé, and writing sample to 
Michael Weier, Managing Partner, Reinisch 
Mackenzie, P.C. 10260 SW Greenburg Rd., 
Ste. 1250, Portland, OR 97223. (No phone 
calls, please.)

Senior business and finance attor-
ney — practicing law in growing and 

dynamic southwest Washington creates 
opportunities for attorneys, and we are 
looking for a candidate who is commit-
ted to the Vancouver market. Miller Nash 
is seeking an established attorney to join 
our Vancouver office team’s business and 
finance practice. The ideal applicant will 
have extensive experience with corporate 
transactions, including mergers and ac-
quisitions, entity formation, and corporate 
governance. Our team provides excellent 
support for our clients in the areas of com-
mercial dispute resolution, real estate, 
employment law, intellectual property, 
tax, and other specialty areas. Some client 
base is required; experience in tax law, real 
estate transactions, nonprofit organiza-
tions, or succession planning would be a 
plus! To apply, please submit a cover letter, 
résumé, law school transcript, and writing 
sample online at www.millernash.com/
careers, or by e-mail to michelle.baird-
johnson@millernash.com. EOE.

Tacoma area family law attorney: McKin-
ley Irvin is a 10-attorney law firm focused 
on divorce and family law matters. We are 
seeking an attorney to work primarily in our 
Tacoma/Pierce County offices. The position 
could be associate level, of counsel, or part-
ner, depending on qualifications of the appli-
cant. Candidate must have a minimum five 
years of broad-ranging experience in family 
law matters, including primary responsibil-
ity for cases and significant litigation experi-
ence in Pierce County and/or King County. 
Estate-planning experience is not required 
but would be a plus. A commitment to excel-
lence, professionalism, and client service is 
a must, along with the desire to work in a 
well-managed organizational environment. 
We offer a competitive salary and benefits 
package, excellent administrative support, 
an outstanding group of professionals to 
work with, and the opportunity for advanced 
training and career growth. Please forward 
cover letter, transcript, résumé, writing 
sample, and three professional references 
to  tgilbertson@mckinleyirvin.com. All con-
tacts will be kept in strict confidence. Please 
visit our website at www.mckinleyirvin.com 
for more information about our firm.

Patent licensing director — HTC Ameri-
ca, Inc. is looking for a patent professional 
to join its growing legal team. Experience 
drafting patent licenses, patent nego-
tiation, and knowledge of mobile device 
technology required. Willingness to travel 

required. Degree in engineering preferred. 
Must have solid patent licensing experi-
ence of at least four years with a strong 
knowledge of patent licensing terms and 
cross-licenses. If you are interested in this 
position, please apply online at www.htc.
com/us/about/careers/patent-licensing-
director/9. 

The Law Office of Gress and Clark, LLC, 
a workers’ compensation defense firm 
located in southwest Portland is looking 
for an associate to assist in the representa-
tion of employers in Washington workers’ 
compensation cases. Candidate must have 
at least three years’ experience in the area 
of workers’ compensation. This is an out-
standing opportunity for the person who 
is interested in personal and professional 
growth in a collegial working environ-
ment and is willing to commit to helping 
our practice continue to grow. We offer a 
competitive compensation and benefits 
package. If you have a drive to succeed, 
forward your résumé, cover letter, and 
references to Jim Gress at The Law Office 
of Gress and Clark, LLC, 9020 SW Wash-
ington Square Rd., Ste. 560, Portland, OR 
97223. E-mail submissions can be directed 
to Jim@GressandClarkLaw.com. 

Internship overview — As part of the 
American Recovery and Reinvestment 
Act of 2009, the Department of Informa-
tion Services (DIS) has been awarded an 
exciting opportunity to identify broad-
band availability in the state of Wash-
ington. Working with the broadband 
policy and programs manager and the 
communications analyst, this intern-
ship includes opportunities for you to 
apply and build your skills by collecting 
and organizing policy, legislative, and 
regulatory data from various states and 
countries; analyzing and identifying 
trends and best practices; reviewing and 
analyzing previously conducted surveys. 
If you are interested, please visit http://
broadband.dis.wa.gov for in-depth in-
formation. To apply, please go to http://
dis.wa.gov/jobs/ announcements/in-
tern_broadband.pdf. A copy of your letter 
and résumé should also be sent to Alisha.
Reitan@dis.wa.gov.

Family law attorney: McKinley Irvin is 
a 10-attorney law firm focused on com-
plex divorce and family law matters. We 
are seeking an attorney with a minimum 
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three years’ family law experience in 
King and/or Pierce County. The right 
attorney would possess actual hands-on 
experience as described below, observe 
the highest standards of professionalism, 
produce exceptional work product, and 
deliver attentive client service. The right 
personality would be a bright, confident, 
friendly self-starter who is comfortable 
working in a team environment. A com-
mitment to excellent work product and 
client service is a must. The following 
hands-on experience is required: research 
and drafting motions, legal memoranda, 
witness declarations, mediation materi-
als, discovery, and trial briefs, ER 904 
preparation, working knowledge of state 
and local court rules, some court experi-
ence, and working directly with clients 
and witnesses. Position offers the right 
candidate an opportunity to practice law 
that is both interesting and challenging, 
and also makes a difference in the lives of 
real people and their families. We offer a 
competitive salary and benefits package, 
an outstanding group of professionals 
to work with, and the opportunity for 
mentoring, advanced training, and career 
growth. Please forward cover letter, tran-
script, résumé, writing sample, and three 
professional references to  tgilbertson@
mckinleyirvin.com. Please visit our 
website at www.mckinleyirvin.com for 
more information about our firm.

Busy two-attorney Kennewick litiga-
tion firm seeks to add a third attorney. 
Work includes personal injury, criminal 
defense, family law, estate planning, and 
general civil litigation. Please fax résumé 
and cover letter to 509-734-2591. Bolliger 
Law Offices.

Positions Wanted

Position wanted: attorney or paralegal 
with at least 30 years’ experience, most 
in government, some in civil practice. 
Full-time or part-time. Admitted in Wash-
ington and Oregon. Within reasonable 
driving distance from Cheney or Spokane. 
509-290-5397.

Services

Forensic document examiner: Retired 
from the Eugene Police Department. 
Trained by the U.S. Secret Service and the 
U.S. Postal Inspection Service. Court-qual-

ified in state and federal courts. Contact 
Jim Green at 888-485-0832.

Virtual Independent Paralegals, LLC 
provides full-range comprehensive le-
gal and business services at reasonable 
rates. Due diligence document review/
databasing, medical summarization, 
transcription, legal research and writing, 
pleading preparation, discovery, motions, 
briefs, and in-person trial support. Be-
cause we’re 24/7/365 we’re able to bridge 
the 9-to-5 gap. The hours we produce 
contain no overhead costs, and are thus, 
all billable. We hit the ground running, 
providing highest quality results. We’re 
just a phone call or email away. www.
viphelpme.com.

Experienced nurse-attorney available 
for litigation support. Ten years’ medical-
negligence/personal-injury litigation ex-
perience, both plaintiff and defense, added 
to 15-plus years of ED/critical-care nursing. 
Five years’ experience as mediator. Expert 
medical records review, organization, 
and analysis; medical/legal research; and 
obtaining experts, drafting case-specific 
discovery and briefs. Hourly or flat-rate 
basis. Contact PJH Litigation Support at 
hanlon.pj@gmail.com or 206-307-5654. 

Résumé/career consultations for attor-
neys — 30-minute sessions – $65. Lynda 
Jonas, Esq., owner of Legal Ease L.L.C. — 
Washington’s Attorney Placement Special-
ists since 1996 — works with attorneys 
only, in Washington state only. She has 
unparalleled experience counseling and 
placing attorneys in our state’s best law 
firms and corporate legal departments. It 
is her opinion that more than 75 percent of 
attorney résumés are in immediate, obvi-
ous need of improvement. Often these are 
quick, but major, fixes. Lynda is uniquely 
qualified to offer résumé assistance and 
advice/support on best steps to achieve 
your individual career goals within our 
local market. She remains personally com-
mitted to helping attorneys land the single 
best position available to them. All ses-
sions are conveniently offered by phone. 
Please e-mail legalease@legalease.com or 
call 425-822-1157 to schedule.

Experienced contract attorney with 
28 years of experience writes trial briefs, 
motions, and memoranda for other at-
torneys. Resources include LEXIS Internet 

libraries, state and national, and UW Law 
Library. WSBA member with many satis-
fied clients. Elizabeth Dash Bottman, 206-
526-5777, bjelizabeth@qwest.net.

Experienced trial attorney available 
for contract work. Very skilled at legal 
research and writing. 25 years of writing 
pleadings, motions, and briefs before 
trial and appellate courts. Full access 
to research resources. G. Kent Thorsted 
425-462-2552, kentthorsted @comcast.net.

Clinical psychologist — competent 
forensic evaluation of individuals in per-
sonal injury, medical malpractice, and 
divorce cases. Contact Seattle office of 
Gary Grenell, Ph.D. 206-328-0262 or mail@
garygrenell.com.

Experienced, efficient brief and motion 
writer available as contract lawyer. Exten-
sive litigation experience, including trial 
preparation and federal appeals. Reason-
able rates. Lynne Wilson, 206-328-0224, 
lynnewilsonatty@gmail.com.

Experienced patent attorney available 
for contract work. Patent application 
drafting; background research. Biotech/
medical device/chemical. Reasonable 
flat fee. Contact Stan Sastry, Ph.D., J.D. 
425-357-6241.

Fast cash for seller carry-back notes, 
www.wallstreetbrokers.com. Fast cash 
for divorce liens, www.divorceliens.
com. New book by Lorelei Stevens,   www. 
fastcashbook.com. Larry and Lorelei 
Stevens; 800-423-2114. Notes appraised 
for estates.

Oregon accident? Unable to settle the 
case? Associate an experienced Oregon 
trial attorney to litigate the case and 
share the fee (proportionate to services). 
OTLA member, references available, see 
Martindale, AV-rated. Zach Zabinsky, 
503-223-8517.

Experienced contract attorney:  18 
years’ experience in civil/criminal litiga-
tion, including jury trials, arbitrations, 
mediations, and appeals. Former share-
holder in boutique litigation firm. Can 
do anything litigation-related. Excellent 
research and writing skills, reasonable 
rates. Peter Fabish, pfab99@gmail.com, 
206-545-4818.
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out, before he was married, Smooth fancied 
himself a bit of a ladies’ man. I suspected 
Woods’s situation would strike a chord 
with him.

“I know just what Tiger’s going through,” 
Smooth said, twirling a ribbon of fettuccine 
onto his fork. “Guys who practice law have 
the same problem, right? It’s like with the 
professional athletes and the rock stars, 
there’s an aura about us that women find 
intoxicating.”

“Well, I don’t know if that’s a problem 
across the board,” I said.

“Listen, I’ve been a beacon of fidelity 
since I tied the knot,” Smooth went on. “But 
the temptations are always there. Just the 
other day, I was in the county clerk’s office 
and the young lady at the counter called 
me by name. The thing is, I’d never met her 
before. She must have seen me in court and 
checked me out online or something.”

“Well, you do wear your courthouse secu-
rity badge with your name on it everywhere 
you go,” I said.

“Yeah,” Smooth said. “But then she asked, 
‘Is there anything else I can do for you, Mr. 
Muverson?’ What was I supposed to make 
of that, huh?”

“Maybe she was being polite,” I said.
“Well, you never know,” Smooth said, 

wiping a dribble of Bolognese from the 
corner of his mouth. “But I’ll tell you this: I 
can identify with someone like Tiger Woods, 
away from home all the time, flitting from 
one heady event to another. It’s easy to lose 
a sense of normalcy. It was like me last week. 
Wednesday, I was up all night at a planning 
commission meeting testifying about a re-
zone. I barely had time to sleep before I was 
off for a full day at the hearing examiner’s 
office in the next county Thursday. Then 
I just had time to check my e-mail before 
packing and heading off for an out-of-town 
CLE Friday. When I graduated from law 

school, I never imagined what an untamed 
lifestyle I was going to lead.”

“I’m surprised I haven’t seen your name 
in the tabloids,” I said.

“Seriously! The crowd I run with can 
get a little wild,” Smooth said, rattling his 
glass of iced tea. “Over the holidays, I went 
to a party thrown by some title insurance 
company and things got a little crazy. There 
I am talking to a guy about short plats, and 
the next thing I know, this young woman I’ve 
never seen before comes right up and offers 
me a platter of crème puffs. Then, a minute 
later, another one comes out of nowhere and 
hands me a glass of champagne.”

“I think caterers hire people to do that,” 
I said.

“Really? All I know is that wherever I go, 
as soon as I start talking about, say, condi-
tional use permits, the females give me that 
look,” Smooth continued. “You know what 
I’m saying? I mean, I can’t help it. Variances, 
nonconforming uses, takings — they can’t 
resist that kind of talk. I spoke at the Rotary 
Club a while back and afterward a woman 
comes up and says, ‘I liked your talk, Mr. 
Muverson. Do you do condemnations?’ 
From the look on her face, I think she had 
something kinky in mind, like . . . .”

“Well, it depends, Smooth,” I said. “You 
know, appearances can be deceiving.”

“Oh, appearances, right. I see where 
you’re going, Heatherly,” Smooth said. “Lis-
ten, I realize a lot of this is kinda superficial. 
It’s like with Tiger: Some of those women 
didn’t care about him as a person. They 
were just drawn by the excitement of being 
seen with a prominent individual. I know 
that happens with me, too. It’s not neces-
sarily the real me they’re responding to, it’s 
the ambiance that surrounds me because of 
my position. I mean, the courthouse badge 
and the mysterious all-access privileges it 
implies — that’s like the whole ‘I’m with the 

band’ thing, right?”
“So you’re beset with lawyer groupies?” 

I said.
“Well, yeah, you could put it that way,” 

Smooth replied. “And I admit I play it up 
a little, you know. I don’t mind leaving my 
briefcase open to reveal the vintage Federal 
Rules of Evidence I picked up a while back.”

“You don’t even practice in federal court, 
do you?” I said.

“No. But this volume is leather-bound, 
dude. Real leather,” Smooth said, his voice 
dropping to a whisper. “It’s a 400-page babe 
magnet. Not that I actually take advantage 
of the situation, of course.”

As we finished the last bites of lunch, our 
server came by and Smooth handed her his 
credit card. “I’ll take care of that for you, Mr. 
Muverson,” she said.

“See that little look she gave me?” 
Smooth said as soon as she walked away. 
“Happens every time I whip out the old 
American Bar Association Visa Signature 
Card. Same look Tiger used to get in the 
VIP room at the Bellagio, I bet.”

A moment later the server returned. 
“I’m sorry, Mr. Muverson, but this card has 
been declined,” she said, barely suppressing 
a smirk.

“No problem. This one’s on me,” I said, 
handing her my credit union debit card.

As she turned and left, I whispered to 
Smooth, “Did you see that look she gave you 
when she handed back your card? That’s the 
look Tiger gets now, I bet.” 

 
B a r  Ne w s  E d i t o r  
Michael Heatherly 
pra cti ce s  in  B el l -
ingham. He can be 
reached at 360-312-
5 1 5 6  o r  b a r n e w s 
editor@wsba.org.

Appeal Denied
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oincidentally, right after the Tiger 
Woods scandal broke, I had lunch with 
an old friend, Paul “Smooth” Muverson, 
a land-use lawyer. Back when we hung 








