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MEMORANDUM 

TO: All State of Washington Attorneys 

RE: The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 

A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DIVISION 
(Pe,rtaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Wash
ington State Court of Appeals; The Ninth Circuit 
Court of Appeals; The U.S. Supreme Court; The 
U.S. Court of Claims; and the Interstate Commerce 
Commission. 

FINANCIAL DIVISION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We are also specialists in the production of offering 
circulars, Regulation "A" 's, engraved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 

appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. \ 

Please call MUtual 2-8800 collect- MUtual 2-8801 in the evening after 5 p.m. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 

CRAFTSMAN-MET PRESS 
(Metropolitan Press) 

Fairview Avenue N. & Valley, Seattle, Washington 98109 

(paid advertisement) 
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All who knew Stanbery Foster 
received the news of his death with 
great sadness. His column delighted 
readers from its first appearance in 
1949. The column which he sub
mitted shortly before his death re
flected the same grand style dis
played by him over the years (page 
19). Ed McKinlay pays him a fitting 
tribute on behalf of us all (page 17). 

On June IO, four days before his 
death, he wrote Congressman Floyd 
Hicks in pertinent part : 

"As a member of the Washington 
Bar, you are entitled each month 
to a copy of the Bar News, con
sidered by some to be a worth
while publication. Others, such 
as myself, enjoy receiving it to 
see our name in print. 
"We in Olympia are having prob
lems with delivery of that Fear
less Journal. When it arrives in 
Olympia, the post office holds it 
in sacks until they have a spare 
moment or two to process it. 
(Which may be a week or two.) 
"The end result of all this is that 
Olympia lawyers, never too high 
on the Totem count, are now 
occupying the status of third and 
fourth class citizens (and this 
designation applies even .to mem
bers of the Supreme Court)." 
His light touch will be missed. 

The last half of Ralph Nader's 
law day speech, which is still a lively 
conversation piece (page 5) ... ABA 
disciplinary rule on group legal ser
vices not recommended by State Bar 
Committee (page 8) ... First half 
of an article on the California plan 
for judicial discipline and retirement 
(page 15). 

Seminars for lawyers and events 
for their wives at State Bar Conven
tion in Vancouver announced (page 
9) . . . Reverse discrimination de
bated as SKCBA dues hiked (page 
12) ... Nixon crime legislation 
analyzed (page 13) . . . Seattle 
Municipal Criminal Code revision 

Editor's Note @ 

Stanbery Foster 

back on track (page 14) ... Results 
of economic survey by Young Law
yers published (page 14) . .. Results 
of CLE questionnaire (page 29). 

Late-breaking election results -
Kenneth P. Short will replace Lloyd 
W. Bever and John J. Ripple will re
place Grant L. Kirner on the Board 
of Governors come the State Bar 
Convention. 
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For much the same reason that 
"a prophet is without honor ... " 
etc., a senior partner of Joseph H. 
Gordon's accomplishments deserves 
a somewhat better fate than to have 
the composition of this piece 
assigned to one who lives with him, 
professionally speaking. Moreover, I 
have been mandated to be both 
kindly and factual, and the chal
lenge is a stern one. 

Joe was born March 31, 1909, in 
Tacoma, went through Tacoma 
public schools without recorded 
incident, and exhibited no particu
larly disturbing behavior patterns 
until he selected Stanford for his 
undergraduate work. One of the 
consequences of note has been a 
life-long myopia towards Stanford 
football talents which has led to an 
annual lottery among Joe's friends 
in Tacoma and elsewhere-for the 
privilege of covering his bets at 
game time. School loyalty is not a 
sometimes thing with him. 

The twig was perceptibly bent 
toward a law career for Joe, since 
his father, Joseph H. Gordon, Sr., 
was a respected pillar of the 
Tacoma legal fraternity, having 
been a member of the first Board of 
Governors of the Washington State 
Bar Association. After admission to 
practice in 1935, Joe (then Joe, Jr.) 

Joseph H. Gordon 
Treasurer, American Bar Association 
1965 - 19 

entered the practice with his father, 
understandably under the firm 
name and style of "Gordon & 
Gordon," a gratifying association 
that continued until his father's 
death. Joe thereafter joined the 
firm of Henderson, Carnahan, 
Thompson & Gordon, in which he 
was then a veritable youngster, and 
through the process of one merger, 
the departure of his senior partners 
from this earthly venue, enough 
name changes to make our station
ery printer independently wealthy, 
and the graying of what's left of his 
locks, he has arrived at his present 
senior partner status in the firm of 
Gordon, Honeywell, Malanca, 
Peterson & Johnson. 

In addition to acquiring what 
was and is a genuine dedication to 
the responsible and profitable prac
tice of law ( the devil made me say 
it) and extensive participation in 
civic affairs and service organiza
tions, Joe early in his career found 
time to become closely involved in 
Bar Association activities, and he 
just hasn't ever been able to find a 
convenient time or place to quit. 
He served as President of the 
Tacoma Bar Association in the 
1949-1950 term, and has since had 
an uninterrupted and rather stagger
ing series of official bar titles and 

assignments: Washington State 
Board of Governors, 1951-1954; 
American Bar Association House of 
Delegates since 1951 ; ABA Board 
of Governors, 1962-1965; ABA 
Administrative Committee since 
1964; ABA Committee on Civil 
Rights, ABA Committee on Com
m uni cations, and various other 
special committees; and, in recog
nition of his relentless pursuit of 
the improved practice of law . 
through organized effort at all 
levels, his election in 1965 as Treas
urer of the American Bar Associa
tion, an eminent position which he 
continues to hold. 

Always interested primarily in 
business practice, Joe has in recent 
years found his practice increas
ingly business-oriented, and corpor
ate board activities make increasing 
inroads on the time he has left dur
ing his stopovers in Tacoma, be
tween ABA Treasurer chores. His 
infrequent respite from these in
volvements is divided between his 
growing family, (he is twice a 
recent father-in-law and a very 
recent grandpa) and playing golf 
with an understandable imbalance 
of skill and determination. As soon 
as they put pitch and putt courses 
on 747's, he will have it made. 

Valen H. Honeywell 
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THE WORLD ON 
THE HEAD OF A PIN 

Perhaps for the last time during 
my term of office, I will forego a 
report on activities of our Associa
tion; not because there is nothing 
to report, there is as much as ever, 
but because I can voice a few ideas 
of concern to me, without any 
audience or possible back talk. 

Protest, campus unrest, Cam
bodia, pollution, population ex
plosion, crime increase-all receive 
attention, maybe in some instances 
too much, resulting only in pub
licity instead of solutions. 

Many of the above items, I feel, 
are focal points or rallying points 
only, and even eliminating one or 
more would not solve the basic 
problems underlying our social situ
ation. To me, all of these indicate 
that there has been a basic change 
in our society, at least as we in the 
"establishment" think of our 
society. For example: 

The home - this basic social 
unit of society is radically changing, 
no longer do children grow up 
learning to adjust to the restrictions 
of living together, and to assume 
responsibility for their place in the 
family unit. We bring them up more 
and more permissively, exposing 
them to all adult indulgences, with
out their learning the responsibility 
of taking part in producing the 
benefits. Often we do away with 
family and marriage altogether, and 
turn the raising of children over to 
others than the parents. 

The school - our education is 
basically changing. No longer are 
such institutions run by the admin
istration, but are becoming sub
missive to the will or whim of 
faculty and students, neither of 
whom set up the institution in the 
first place, and often do not con
tribute to its continuance. 

The church - the Christian 
Church is also changing, attempting 

The President's Corner@ 

to adapt or compromise in its fight 
to retain control over its members, 
and no longer is it as effective in 
furnishing a foundation on which 
an individual can rely when con
fronted with problems. 

The government - the adminis
trative branch of the government 
has overshadowed the legislative, 
the executive and the judicial; so 
that the light of our democratic 
form of government seems to be 
dimming year by year. The courts 
are bogged down in confusion, not 
meeting the problems of solving 
crime, principally in the areas of 
the institution and probation. 

All of this indicates to me an 
undercurrent of basic revolution 
that only is focused on the particu
lar popular point of the moment, 
be it hippies, racism, or the Kent 
tragedy, any of which will be 
supplanted by other rallying points. 

This appraisal may seem unduly 
pessimistic, but I do not feel that 
all is necessarily lost, and I have a 
basic optimism that a solution to 
these social problems, as well as to 
our physical problems of ecology, 
pollution and population, can be 
worked out by the younger genera
tion-let's say those between 18 
and 28 years of age. They have had 
a greater education than we did, 
partly just in being exposed to that 
much more history in what has 
been a very rapidly changing world 
over the last few years; and also 
because this group is much more 
concerned and involved in the prob
lems of society than we ever were. 

Also, I believe a great majority 
of the thinking young people, and 
not the 10 per cent who are non
producers, destroyers and dropouts, 
can arrive at solutions to these 
problems much better than we 
might from our point of view. This 
will have to come about if we are to 
stave off the complete disruption of 
society and the possible following 
years of another Dark Ages. 

All of this doesn't mean that we 
in our generation shouldn't attempt 
to work on foreign relations, Viet
nam, Cambodia, or on our environ
ment, and its problems of pollution 
and population, or on our crime 
problem in the administration of 
justice, or even on our own Bar 
Association problems, in discipline 
of attorneys and raising the stand
ards of our profession. We should 
make these attempts and we are, 
and your Association is working 
actively. Perhaps the best we can do 
is also to encourage the intelligent 
young people of the college-age 
generation that life is worthwhile, 
and that efforts to solve these prob
lems are important. Maybe that is 
what some of them are trying to 
tell us anyway. 
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@Quotes Quoted 

It will be some time before the Seattle Bar 
Association comes up with an encore equal to last 
Friday's principal speaker, Ralph Nader. At least, the 
local lawyers had no trouble filling the spacious 
Olympic Hotel Ballroom and everyone who thinks he 
is somebody either from the bench or bar was there 
to be seen. 

The question is: will members of the bar heed Mr. 
Nader's Law Day message, i.e., get active by doing 
something good for the public instead of the corpora
tion? According to the one man who brought the 
giant auto industry to bay-and is shooting for just as 
big game elsewhere- the law, and those who admin
ister it through government agencies and bureaus, is 
weighted in favor of industry and against the people. 
He pointed out that corporations are represented by 
13,000 attorneys in Washington D.C., while the con
sumers have eight to do their bidding. 

Will the legal profession face up to their respon
sibilities? 

Mr. Nader was given a tremendous ovation, but we 
found little sentiment among attorneys scurrying 
back to their offices to volunteer their services for the 
Raiders. After all, you can give anyone who stands up 
to talk a hand-but to help the unrepresented hardly 
pays the rent for the office most were away from too 
long even if the luncheon guest happened to be Ralph 
Nader. 

The Washington Teamster 
May 8, 1970 

Often she drifts into long and sentimental reminis
cences about an apathetic student she has roused to 
read a book, an episode from her childhood on a 
farm-digressions that exasperate the administration's 
young attorney, Camden Hall. Sometimes she is 
sweetly sardonic: 

"What do you think of students, Mrs. Pangborn?" 
Hall asks sharply. 

"The same thing that I think of you, Mr. Hall." 
"And what do you think of me?" 
"I respect you very much and think you have a 

great potential for development." 
The Prime of Mrs. Sally Pangborn 

Seattle Magazine, June '70 

(Reporting on a Seattle School Board hearing on Mrs. Pang
born's appeal of a school decision not to rehire her as a 
teacher.) 
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PART II 

It is very easy to involve oneself in an active 
practice of law, representing clients in a certain 
dimension of the law and not be exposed or sensi
tized to other dimensions that represent jungles and 
to the most serious dimension of all, the airing of 
injustice that is so severe that it doesn't even have a 
chance to enter the legal system for resolution, our 
inner cities, for example, our minority groups
blacks, Indians, Mexican-American and, significantly 
enough, our middle-class consumers. 

Those of us who · have worked in the consumer
protection area can say with considerable documen, 
tation that the overwhelming majority of consumer 
abuses or grievances, well over 90 per cent in effect, 
are shut out of the legal system. In effect, they have 
no recourse in reality because they are individually 
too small to interest , to merit a lawyer's time or to 
weather the attention of a rather arduous judicial 
process or in many cases even to be worth the time of 
the consumer in terms of leaving his work and the 
like. Now think about the significance of that. 

We've heard a lot about poor people not being able 
to have access to legal services. But the fact is that of 
the some 780 billion spent by consumers last year, 
200 billion dollars was defrauded due to price fixing, 
shoddy merchandise, deceptive packaging, adultera
tion of food products and other products, artificially 
imposed protections and monopolies. This figure 
represents many billions of tiny consumer grievances 
of which the over-all sum is the over-expression. And 
these tiny grievances have no voice. Look at your 
own experience. 

Unless you happen to be a lawyer, or have a 
relative who is a lawyer, even in one of the largest 
types of consumer grievances, say you have purchased 
a ,defective vehicle, a lemon, it is very difficult to 
justify in economic terms. It's very difficult to have a 
lawyer represent the particular complainant. 
Hundreds and thousands of letters have come to us 
from vehicle complainants and it is remarkable, al-
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though they document their complaints and are very 
sincere, almost to a man and woman they do not 
think in terms of going to court or going to a lawyer. 
The complaints are not big enough in terms of their 
dollar state. 

Now this, of course, generates a vast lack of deter
rence back on to producers and sellers, a lack of a 
signal in the legal system that says that if you con
tinue to do this, you're going to pay; it's going to be 
more expensive and you had better stop. 

This is why Senator Hart, after years of hearings in 
the Anti-Trust Committee that he heads and other 
committees in Congress, could arrive at the conserva
tive estimate of a 200 billion dollar annual consumer 
fraud bill proceeding from an industrial commercial 
system that has basically exempted itself from 
recourse by aggrieved consumers and to this day is 
fighting to keep insuperable procedural obstacles in 
the way of consumers who wish to file class actions 
and in many other ways to reduce this purple
mantled legal system down into the dimension where 
the grievances of the mass of people are and give 
these grievances some kind of voice. 

Legal services have been the subject of much 
debate in recent years and there has been an evolu
tion in terms of neighborhood legal service centers 
around the country, about 20,000 lawyers servicing 
the problems of the poor. That of course only is a 
pittance in terms of the need. It must develop in 
other directions if we are going to get at the root of 
the problems. I think it can be said that Harlem alone 
could absorb 30,000 lawyers and they still wouldn't 
be enough for the legal problems of that area of New 
York City. 

In another direction we have to direct the available 
legal supply to the kind of structural reform that will 
prevent many of these problems from arising that are 
proliferating at the grass-root level at which point 
they are demanding of an enormous and a totally 
unavailable pool of legal manpower. This means con-

centrating on credit transactions, the kinds of con
tracts that are written, the holder in due course, the 
confession of judgment, all the other legal outrages 
which in a more temperate time should be the 
grounds for disciplinary proceedings for any lawyers 
who create , perpetuate, and defend such institu
tionalized unconscionable provisions. 

The idea of putting a contract before an individual 
full of fine print and saying "Sign in return for your 
television set" and a part of that fine print says "I, 
individual, waive all my rights in case of suit" may be 
a technically legal concept, which shortly may be 
challenged even on that grounds, but is unconscion
able in terms of the over-all professional conscience 
that the lawyer should be expected to adhere to . 

Structural change at the roots means-improving 
or clarifying warranty and guaranty systems-cleaning 
up some of the rackets in the lending industry
requiring greater disclosure about product and service 
capabilities so that the consumer can know better 
what he is getting, and can compare one make and 
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model with another-developing the kinds of stand
ards that will produce safer products, products that 
won't break down as easily, the kinds of breakdowns 
that lead to thousands and thousands of grievances in 
any product line. 

These are the kinds of approaches. Simply stated, 
"An ounce of prevention is worth a pound of cure." 
If you have your available legal talent concentrate on 
these structural changes, millions of these complaints 
will never arise in the first place. If you develop a 
correlative system of resolving disputes in a cheap 
way such as arbitration units in local city areas, then 
you will tend to open the doors to those grievances 
that otherwise could never find an outlet. 

One of the things lawyers do very badly is consider 
things in their quantitative form. That's why they are 
so articulate in using words like "liberty," "Free
dom," et cetera. For example, led by the legal 
profession, we thought we had a democracy in the 
19th Century. Half of the people in that century were 
not allowed to vote-women, and we called ourselves 
a democracy. This is simply by way of illustrating 
that there is no such thing as an over-all democracy. 
The only meaning of the term democracy is this 
specific context-unions, corporations, government
citizen relationships, cities, states, counties, schools, 
churches, universities. Democracy has to be evaluated 
with that kind of precision, otherwise we are going to 
forget about the reality and draw a cloak of general
ized myths around the system that we refuse to look 
at microcosmically. 

There are many major areas in this country that 
are in serious trouble and require the dispensation of 
whatever talent and energy the legal profession can 
give us. Is it in a position to give it? I don't think so. I 
think that the profession is so organized that all its 
energies and talents are exhausted by representing 
those who have available interests, who can provide a 
retainer. As the country pitches forward into deeper 
and deeper crises and as the country develops and 
breeds more and more unmet public needs, the major 
challenges to the legal profession are those that don't 
come with retainers, that don't walk into the office in 
the form of a specific client, individual or firm. 

The major challenges, if we were to list them to 
the legal profession at the present time, are doing 
something about our courts-doing something about 
the cities and the provision of public and private 
services-doing something about consumer abuses
doing something about the bureaucracy, probably the 
greatest structural challenge in our time in public and 
private arenas-trying to make bureaucracies work
trying to make -large organizations bring out the best 
in people, make them responsive to people, make 
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them not only organizationally but personally 
accountable when they are not responsible. And in 
effect do what only the law can do for a very finely 
complex system. Separate out the interest, open up 
the access, reduce its expense and give a legal voice to 
every interest, regardless whether that interest can 
pay or not. Now this is very important because it goes 
to the heart of any proposal for improvement. 

We know what the situation is. We know how poor 
the availability of legal services has been to many 
interests, not just the poor-for example, to those 
who are concerned about pollution-until recently it 
was difficult to find a lawyer. We know the level of 
injustice that can proceed from a legal system that 
permits incredible delays to result as a produ'ct of 
attorney manipulation for his client. In Washington, 
D.C., this has been reduced to a high art where 
corporate attorneys can delay an administrative 
agency for a decade or more , with no sense of limits, 
no one evaluating at what point is delay simply 
legitimate representation and at what point does it 
become an encroachment on the canons of ethics? 

We know the degree to which the law has been and 
can be used as a tool of oppression, both subtly and 
overtly. We know the degree, although we certainly 
will have to have it exposed at a much higher 
visibility. Non-enforcement of the law, dealing with 
corporate and union violations , dealing with viola
tions of the regulations by the agencies themselves 
violating their own regulations. And above all, we are 
probably sensitive to the deep lack of legal planning 
for the future, looking out for the next generation, to 
try to anticipate, forestall, foresee the risks that are 
coming up rather than having the law always stumb
ling and trying to react to existing, long tenure 
disasters. 

Now how do we look at all these problems? How 
can we look at them without also saying quite clearly 
that the legal profession has got to be very drastically 
reorganized? There has to be a growing dimension of 
legal manpower representing legal interests, often
times without clients. All these public needs, that are 
proliferating, have got to be the full-time scene of the 
action concern of lawyers. 

There is no such thing as part-time legal profes
sional attention to our courts. The problems become 
much too serious. We need full-time lawyers dealing 
with our court problems. There is no such thing as 
setting up a few systems here and there for consumer 
grievance resolution. We have got to have lawyers 
working full-time in these areas. We can't look any 
longer at Washington where there are 13,000 lawyers 
representing economic interest groups and about 8 
lawyers representing consumers before these same 
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agencies, and think that a little better appointments 
to the regulatory agencies, a little more Congressional 
oversight is going to solve the problem. 

The legal system, irrespective of what rights are 
given people on paper, bends in the direction of the 
lawyers and whom they represent. And if one or 
more of these agencies consistently confronts an over
whelmingly imbalanced legal representation on it or 
before it, in a few years it is going to be a part of that 
clientele group. The legal system distorts and bends, 
and ignores the most legitimate interests if there are 
no lawyers representing those interests at the scene of 
the action on a day-by-day basis. 

And so what we must look forward to is a 
momentum that will begin providing new career roles 
for lawyers in the public interest areas: Lawyers to 
represent unrepresented interests, lawyers to repre
sent the poor, lawyers to represent people within 
large group bureaucratic organizations, such as the 
engineer and the scientist who see what should be 
done, who detect the hazards of their company's 
practices but who are in effect denied basic constitu
tional rights vis-a-vis that private government, denied 
even the minimal due process accorded their blue 
collar brother on the line at the same order of 
management, basically denied the kinds of constitu
tional safeguards that our founding fathers wrote into 
the Bill of Rights vis-a-vis government and who one 
might expect would have written them in vis-a-vis 
corporations and other large organizations if they 
existed at that time. 

There's no point in discussing at this time how 
these new roles are going to be created, except that 
they are going to take a lot of sacrifice, not only on 
the part of young lawyers and law students coming 
out of law schools, and some of them are prepared 
for that, but on the part of the bar and their elders to 
see if they can develop this kind of career support 
and recognition, see whether the more experienced 
lawyers are willing to take time off from their prac
tice in the form of sabbaticals to man these kinds of 
firms, to see whether we have a role in this country 
for retired lawyers or whether retired lawyers are 
going to be caught up on the same problem of other 
older Americans confronting a society that has cast 
them aside as being irrelevant, in a most cruel fashion. 
There are many ways to try to determine what the 
sources of support are, but the key problem has to be 
one of very, very deep sensitivity to the legal crisis 
coming on us rapidly and the necessity for other than 
cosmetic or semantic adjustments. 

Everywhere there is contempt for the law. Not just 
in the streets or in the slums. Everywhere the con
tempt is read about in the newspapers, whether it is 

strikers, whether it is the governor of the State of 
Florida, whether it is a corporation or a number of 
corporations bribing pollution inspectors in the City 
of New York or elsewhere, whether it is the kind of 
approaches made to compromise public officials, 
whether it is the flagrant violations which I alluded to 
earlier. 

The contempt for the law pervades the entire 
range of society and the most culpable segment of 
that contempt has to rest not on those who are 
oppressed but on those who have least excuse, and 
the greatest means to prevent this contempt, namely 
those who control power and wealth in a society. 

The lack of law and order did not start in Watts or 
in New York or Detroit. That began years ago when 
owners of buildings flagrantly violated building and 
health codes leading to rat traps, fire traps, and lead
ing to sources of disease, not to mention a breaking 
of certain contractual responsibilities. It began with 
the kind of deterioration in the public services, in the 
protections that were accorded one portion of the 
city but ignored the other poorer portions. The kind 
of vicious consumer abuses that have now been docu
mented all over the country from the loan shark area 
to the dumping of diseased meat and other products 
by slum supermarkets. 

In short, almost every eruption now at street level 
can be endemically connected to an institutional con
tempt, a privileged contempt, a property contempt 
for law and order and justice and for observing the 
integrity of government. 

The recent uncoverings of police corruption in 
New York City and other areas illustrate how deeply 
this has penetrated. When enforcement officials, who 
wanted to pursue honest paths, found they were so 
outflanked and outnumbered and overpowered that 
they were intimidated and couldn't speak out, year 
after year, and that it took a newspaper, not the 
police chief, not the city council, not the mayor, but 
a newspaper to break this log jam, illustrates not just 
the prevalence but the depth of the illegalities and the 
contempt for legal processes. 

Let me say that a heartening note in all this comes 
from our law schools, comes from law students, who 
are beginning to see that they can no longer tolerate 
intellectually or emotionally the unbelievable 
hypocrisy of the legal system as it exists today. The 
ability of major predators, such as large corporations, 
on the one hand to wrap the American flag around 
them and sing My Country 'Tis of Thee while on the 
other hand they are ravaging and despoiling and 
poisoning the air, land, and water that is really Our 
Country 'Tis of Thee. This kind of endemic 

(continued on page 27) 
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As expected a discussion on 
group legal services took up the 
greater part of the June 5 open 
hearings on the Code of Profes
sional Responsibility. 

U. of W. Law Professor Robert 
S. Hunt and William F. Ingram, 
Everett, members of the State Bar's 
Special Committee on the Code, 
unveiled their recommendation on 
group legal services. 

Their report read in pertinent 
part: 

"To adopt the ABA language 
would, we believe, constitute a step 
backward. If it is true that, just to 
meet the overhead, a lawyer in this 
day and age must charge at least 
$25 an hour, there will be a great 
segment of society effectively cut 
off from legal services. This is the 
middle-income group just above the 
poverty line. Members of this group 
are not eligible for funded legal ser
vices-by the OEO or otherwise 
-and they cannot afford the going 
rate. For this class of people, group 
legal services supp~ies the best 
answer. 

"Accordingly, it is not surprising 
that this language has been sub
jected to change by some of the 
jurisdictions who have thus far con• 
sidered making the new Code 
applicable: e.g., District of Colum
bia, California, and Oregon. These 
three jurisdictions have adopted 
something closer to the spirit of the 

language of the Preliminary Draft. 
"Quite apart from the merits of 

the controversy, however, the ABA 
language is, in your Committee's 
opinion, unsatisfactory. What it 
says, in essence, is that, in providing 
group legal services, you may go as 
far as the Supreme Court has said 
you may go, and no farther. 

"It puts it up to the lawyer to 
take the necessary steps, which may 
involve censure, to have his form of 
group services receive judicial 
imprimatur. This, your Committee 
believes, is placing an unnecessary 
burden on the lawyer and is an 
inefficient manner-i.e., by case
by-case method-to deal with this 
general problem. 

"Accordingly, your Committee 
believes that the ABA language is 

ill advised, if not unworkable. We 
believe that . we should substitute 
something more like the language 
of the Preliminary Draft, but with 
more control by the local disciplin
ary authority on the group services 
provided." 

Hunt and Ingram recommended 
that the Committee follow partly 
the McCalpin proposal and partly 
the California rule. They would 
not, as the McCalpin proposal 
would, authorize an organization 
created solely to provide group 
legal services to do so. 

Five members of the Bar, Llew 
Pritchard, Ed Raftis, Charles Ehlert, 
Roger Leed and Fred Noland, 
appeared before the Committee to 
comment on the proposal. They 
commended the Committee' for 
proposing modification of the ABA 
rule. However, they proposed that 
two further changes be made. · 

First, they said, an organization 
created solely to provide group 

a: legal services should be allowed 
-S! 
~ rather than the organization's hav-
~ ing to have a sham purpose in order 
~ to "incidentally" provide legal pur
Q poses. It was asserted that there was 
~ less to fear from an organization 
-S; organized solely to provide legal 
£ services than, for example, from a 

1 ..4 ~ union providing legal services with 
__a ,~ its concomitant vested interest in 

William F. Ingram, Everett 
DR 2 

test cases and potential conflicts of 

(continued on page 21) 
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New President 

The new State Bar president
ele ct, Robert 0. Beresford of 
Seattle, long has been a frequent 
and generous contributor to activ-

ities of the Seattle-King County, 
State and American Bar Associa
tions. 

A 1939 University of Wash
ington Law School graduate, he was 
admitted to the Bar in February 
1940. Just 15 years later, in 1955, 
he became a member of the State 
Bar Board of Governors. In 
1959-60 he represented the SKCBA 
as a member of the ABA House of 
Delegates, and in 1963-66 he was a 
state delegate to the House. He also 
has been a member of various state 
and county bar committees. 

Father of both a lawyer and a 
law student, Beresford will take 
over the presidency from John 
Huneke of Spokane during the 
State Bar convention in Vancouver, 
B.C., Sept. 10-12. 

After graduation from law 
school he was an insurance adjuster 
briefly for Arthur E. Campbell Co. 
of Seattle, then was employed four 

What's In Store 
For the Lovely Ones? 

Notice to Lawyers: 

The Oath of Attorney ("/ will never reject .. . the cause of the 
defenseless or oppressed") and the Canons ("A lawyer should not ignore 
known customs or practice of the Bar . .. "and "Stirring up strife . .. is 
... unprofessional") seemingly imply an obligation upon lawyers to 
inform wives of the activities for ladies at the State Bar Convention. But 
obliged or not, every lawyer is urged to see that the following informa
tion is fully disclosed to his wife. 

From antiques to up-to-the-minute-and-beyond fashions-variety will add 
the spice to the ladies' planned activities at the State Bar Convention in 
Vancouver Sept. 10-12. 

An attractive and varied program is being put together by Mrs. John 
Riley and her Bar Axuiliary committee. 

Serving of the typically British "high tea" at 4 p.m. Thursday in the 
Hotel Vancouver will be combined with a showing and sale of antiques. 

The big fur fashion show will accompany a brunch Friday, Sept. 11, 
from 9:30 to 11 a.m. on the hotel's "Panorama Roof." 

Also being arranged are a tour of the very different Courthouse and a 
visit to the Hotel's famous Royal Suites, Vancouver's home-away-from
castle for visiting royalty. 

years by Bayley & Croson of 
Seattle. He became a member of 
the firm of Wright, Booth & Beres
ford in March 1946 and since has 
been with that firm (now Beresford 
& Booth, at 2901 Seattle-First 
National Bank Building). 

He and his wife, Agnes, have 
four children: Bill, a Seattle lawyer; 
Dick, third-year student at Willam
ette Law School; Barbara, elemen
tary school teacher in Vancouver, 
Wash., and Harry, Shoreline Com
munity College. 

Beresford attended elementary 
schools in Enid, Okla., and Wichita, 
Kan., and high schools in Salina, 
Kan., and Virginia, Minn., where he 
was graduated in 1930. He obtained 
his bachelor of arts degree at UW in 
1937. 

Among his memberships are 
those in the Municipal League, 
Edmonds Yacht Club, Rainier Club 
and Phi Alpha Delta law fraternity. 

Preview of 
State Bar Convention 

A gourmet smorgasbord of a 
program is being put together for 
the State Bar's annual convention 
get-together in Vancouver, B.C. 

And there should be plenty to 
suit every lawyer's taste: 

- The president of the Ameri
can Bar Association, Edward L. 
Wright of Little Rock, Ark., who 
will have held that lofty post a 
scant month when the convention 
opens Thursday, September 10, in 
the sumptuous Hotel Vancouver. 

- Five crisp two-hour seminars 
to update the general practitioner 
on important legal areas. 

- A sixth "education" program, 
a convention innovation, a "Teach
In" in which ten lions of the bar 
will growl on hot topics of their 

(continued next page) 
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(continued from -page 9) 

own choosing; the inimitable John 
Rupp, a moderator-legend in his 
own time, will strictly limit each 
lion to a 10-minute growl. 

- The several traditional 
formal, and countless equally 
traditional but less formal, conven
tion social highlights. They include 
a reception (with the rest of the 
evening free for on-the-towning), 
cocktail party and dinner dance and 
fraternal and law-school breakfasts. 

- Two big luncheons with out
standing speakers. 

- The bar's briskly conducted 
but important annual business ses
sion during which John Huneke of 
Spokane will hand over the pres
ident's gavel to his successor- and 
those coveted free tickets to Hawaii 
will again be awarded. 

Wright, 65, started his law prac
tice in Little Rock in 1928 and in 
the intervening 42 years has con-

Featured Speaker 

Edward L. Wright 
ABA President-Elect 

tributed greatly of his time and 
talent to countless local, state and 
national bar, civic and public ser
vice. He also has managed to find 
time to conduct a highly successful 
law practice and become president 
of the American College of Trial 
Lawyers and a fellow of the Ameri
can College of Probate Lawyers. 

The ten "Teach-In" speakers 

have interests and backgrounds 
about as varied as could be found in 
any ten lawyers. They are Murray 
B. Guterson, Seattle; John Gavin, 
Yakima; Frank A. Peters, Tacoma; 
Professor William H. Rodgers Jr. of 
the University of Washington law 
faculty; John R. Lewis of Moses 
Lake; James A. Andersen of 
Seattle; R. Ted Bottiger of Tacoma; 
William H. Gates Jr. of Seattle; 
James B. Wilson of Seattle and 
Dean Richard S. L. Roddis of the 
UW Law School, making his first 
convention app_earance as dean. 

The CLE seminars will be on the 
subjects of New Developments in 

Briefly Noted 
Effective July 2, the filing fee in 

Superior Court will be $25. 

The King County Trial Judges 
Notebook of Uniform Instructions 
will be printed and made available 
at cost to lawyers at SKCBA's 
office. 

KING-TV has been awarded the 
ABA's "Certificate of Merit" by its 
Special Committee on Gavel 
Awards in 1970 competition. The 
award is being presented for its 
educational documentary, "The 
Student and the Law," explaining 
legal-constitutional rights of high 
school students. Bob Mussehl, 
Robert L. Burnham and Chris 
Bayley were co-chairmen of the pro
gram which was filmed by KING
TV. 

The television station can be 
justly proud of its "Certificate of 
Merit" award this year. The 1970 
Gavel Awards program attracted 
the largest number of entries in the 
13-year history of this national 
competition sponsored by the 
American Bar Association. Only ten 
awards were made in the entire 
country. 

JO WASHINGTON STATE BAR NEWS July, 1970 

Products Liability (chairman, W. 
Ronald Groshong, Seattle); Federal, 
State and Municipal Tort Liability 
(Srnithmoore P. Myers, Spokane); 
Law Office Management (Richard 
C. Reed, Seattle); Patent, Copyright 
and Trademark Law for the General 
Practitioner (Carl G. Dowrey, 
Seattle), and The Right of Privacy 
in Washington (William L. Dwyer, 
Seattle). 

The convention will end Satur
day, September 12, with the 
Teach-In program and the tradi
tional Young Lawyers Luncheon 
( to which all conventioneers and 
their ladies are invited). 

CONTRIBUTIONS 

Remember to make contributions 
to the Washington State Bar 
Foundation. 

IN MEMORIAM 

Othilia Carroll Beals, 94, Seattle, 
wife of the late Supreme Court 
Justice Walter B. Beals, died May 
23. She was the first woman to 
receive a law degree from the 
University of Washington and was 
Seattle's first woman Justice of the 
Peace. She was admitted in 1901. 

Richmond S. Blake, 56, Seattle, 
died April 19. A 1939 graduate of 
the University of Michigan School 
of Law, he practiced in West 
Seattle. 

Stanbery Foster, 65, Olympia, 
died June 14 of a heart attack. A 
graduate of the University of Wash
ington School of Law, he was 
admitted to the bar in 1933. (See 
Benton-Franklin Report, page 17.) 

Cedric Hollenbeck, Everett, died 
June 3 of l~ukemia. A 1960 gradu
ate of the University of Washington 
School of Law, he was assistant 
Everett city attorney. 



Courts taken to task on 
state drunk driving issue 

State Patrol Chief Will Bach
ofner and sympathetic legislators 
contend some justice courts in the 
state are taking the law into their 
own hands with drunk driving cases 
to avoid the mandatory license sus
pension in such cases. 

Bachofner discussed the problem 
at a recent legislative committee 
meeting where he told lawmakers 
"Some courts are breaking us up in 
business because of their failure to 
consider the needs of law enforce
ment." 

The patrol's problem with drunk 
driving cases in some areas of the 
state involves judges who are defer
ring a finding of guilty in a particu
lar case to avoid the necessity of 
informing the state of convictions. 

The justice courts are required 
to mail information on drunk driv
ing convictions to the Department 
of Motor Vehicles each week and a 
mandatory 30-day license suspen
sion is imposed by the department 
for each first offender. 

"In some areas of the state, near
ly one-third of our cases are being 
referred and it's breaking the 
morale of the men," Backofner told 
the Subcommittee on State Patrol 
Administration of the Joint Com
mittee on Highways. 

The practice is most prevalent, 
apparently, in one Snohomish 
County justice court where the 
judge defers findings in a case for a 
certain time which amounts to a 
probationary period for the driver. 

If, after the given time, the 
driver has had a good record, a 
lesser charge can be imposed against 
the driver to avoid the mandatory 
license suspension. 

Snohomish County Prosecutor 
Robert Schillberg, who has taken 
no position on the procedure em
ployed by the local judge, said, "It 
boils down to a matter of judicial 
discretion." 

But State Motor Vehicles Direc
tor Jack Nelson said such a pro
cedure is "just another move to 
avoid the license suspension." 

The 1967 legislature passed a 
law empowering the Department of 
Motor Vehicles to impose license 
suspensions in case of deferred 
sentences because, prior to that, 
judges were granting deferrals of 
sentence to avoid the license sus
pension mandatory in convictions. 

The new move to defer convic
tions is viewed by lawmakers and 
some legislators as an escalation by 
the judiciary in the battle of wits 
over the problem of judicial dis
cretion. 

"The courts should be put on 
the pan on this point," said State 
Sen. Elmer Huntley, Thornton. 
"The people passed the Implied 
Consent Law in 1968 to try to get 
the drunks off the highway." 

Committee members said they 
would try to meet soon with repre
sentatives of the Magistrates & 
Prosecutors Association to discuss 
the problem. 

Several members of the commit
tee said some additional legislation 
would probably be necessary, al
though it was conceded it might be 
constitutionally questionable to tell 
a judge how he is to impose 
sentence on a defendant. 

Revision of CR 68? 
The Judiciary Committee of 

SKCBA has gone on record as being 
opposed to Judge F. A. Walterskir
chen's proposal in his letter dated 
December 1, 1969, to Chief Justice 
Robert T. Hunter. The proposal is 
to amend Civil Rule 68 concerning 
offers of settlement. 

Basically the amendment would 
provide that if the offeree fails to 
secure a judgment more favorable 
than the offer, he would not 
recover statutory costs and the 
offeror would recover his costs, i.e., 
all costs incurred by the offering 

party subsequent to 20 days after 
the service of the offer, including 
but not limited to a reasonable 
attorney's fee, the normal and 
customary office expenses, witness 
expenses, investigative expenses, 
the preparation for and trial of the 
issue or issues included in the offer 
plus the usual statutory costs. 

In support of the amendment, 
Judge Walterskirchen wrote: 

The amendment to the rule 
would increase the penalty for the 
refusal to accept an offer, making it 
incumbent upon the offeree to give 
serious consideration to an offer. 
While the present rule does not 
specifically limit costs to statutory 
costs, it has been so interpreted and 
consequently the rule has received 
little use. It is believed that the 
amendment would greatly encour
age use of the rule and result in 
settlements being made sufficiently 
in advance of trial dates to permit 
more effective use of judicial time. 

The Committee, in opposing the 
proposed amendment, stated that 
the underlying idea has merit but 
that there should be some limita
tions so that the settlement rule not 
become a weapon for the deep 
pocket client. The Committee was 
advised that both the "plaintiff' 
and the "defense" bar groups are 
opposed to the Rule as written and 
are working on a different form of 
suggested change. 

Government Attorneys 
Organize 

The first chapter in what is 
hoped will become a statewide 
association of lawyers engaged 
primarily in governmental activities 
was formed on June 3 in Olympia. 

Organizers say the group now in
cludes lawyers in state government, 
both in the practice of law and in 
administrative or other positions, 
but that it will solicit members 
from attorneys in city and county 
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government also. 
Officers elected Wednesday 

night at The Tyee are John J. 
Champagne, president; Robert V. 
Jensen, first vice president; Phillip 
T. Bork, second vice president; 
Charles F. Murphy, secretary, and 
Arthur F. Mickey, treasurer. 

Champagne said the suggested 
purposes cited in calling the organi
zational meeting are: to uphold the 
honor of the legal profession, to 
provide opportunities for attorneys 
interested in public law to associate 
and to promote mutual interests, 
and to provide a forum for airing 
problems related to areas of govern
mental law practice. 

Other purposes include the 
recruitment of public lawyers, to 
promote changes in the law which 
will facilitate the effective and 
efficient administration of justice, 
to foster better relations with the 
public, and to encourage greater 
participation in activities of the 
state and national bar associations. 

Also listed as goals: to foster 
continuing programs of legal educa
tion, and to facilitate exchange of 
pertinent information. 

The meeting was called by an ad 
hoc committee which included 
Champagne, Bork, Murphy, Mickey 
and Steven C. Way. Forty-three 
attorneys attended. 

Olympia attorney John Lynch 
attended in his capacity as Third 
Congressional District representa
tive on the Washington State Bar 
Association's Board of Governor's. 
Lynch urged all attorneys present 
to become involved in activities of 
the state bar. 

SKCBA DUES 
INCREASE APPROVED 
The $10 SKCBA dues increase 

was approved by a resounding voice 
vote at the SKCBA's annual meet
ing on June 10. Over 200 attended 
the meeting. As outgoing president 
William H. Gates, Jr. explained it, 

"The full intent of the trustees was 
that a vote for or against dues in
crease was a vote for or against the 
minority law students' scholarship 
fund." 

Alternating speeches for and 
against the increase were given by 
SKCBA members before the vote 
was taken. 

Robert L. Pirtle spoke for the 
increase: "The time has come to get 
minority students into the legal 
profession; the Bar Association has 
an obligation to put its money 
where its mouth is." 

W. Ronald Groshong spoke 
against the increase, stating that it 
is one thing to have a scholarship 
fund for needy students and 
another thing to have it purely for 
minority students. He stated that 
he had talked to students at the law 
school and they thought the 
scholarship fund is "highly unfair." 
He stated he thought Bar Associa
tion funds were being used for an 
unlawful and illegal purpose. He 
added, "I don't believe in reverse 
discrimination." 

Chris Bayley spoke on behalf of 
the Board of Trustees of the Young 
Lawyers Section who unanimously 
approved the increase. He point out 
that lawyers just starting in practice 
would bear the severest burden of 
the increase, yet they still sup
ported the increase. He attributed 
this to young lawyers showing more 
social concern. 

James E. Mciver pointed out 
that out of the over 4,000 lawyers 
in this state, there were only eleven 
black lawyers in Seattle, three in 
Tacoma and one in Spokane. Less 
than 1/2 of 1% of the Bar is black. 
Only five blacks, who are practicing 
law in King County, have graduated 
from the University of Washington 
School of Law in the past 20 years. 
One out of the 100 graduating from 
the U. of W. School of Law this 
year is black. The number of blacks 
in law school graduating classes at 
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the U. of W. are as follows: 
1971-4/119; 1972-3/137; 
1973-15/150. 

Jack M. Whitmore spoke against 
the increase in dues, stating that the 
Bar Association was prohibited 
from discriminating. "The Bar 
Association should not discriminate 
in favor of minority students but 
rather should favor the poor 
generally. I am astonished that we 
are going on record as being prej
udiced." 

William A. Helsell, a member of 
the SKCBA Board of Trustees, in 
explaining his reason for supporting 
the scholarship fund, stated: "I 
think it is up to the profession to 
correct the imbalance." 

James S. Munn stated that he 
shared Jim Mclver's concern about 
the low percentage of blacks in the 
profession and shared Jack Whit
more's concern of going on record 
for discrimination. He compared 
the Bar Association to his church 
which sought to salve its conscience 
through giving funds as reparation 
to the black man. Rather, he 
thought the Bar should get out and 
get black high school students 
interested in law. The Bar should be 
far more active than just creating a 
scholarship fund. 

Philip L. Burton said that "what 
we are talking about here this after
noon is racism. We need to think 
about our profession. It is held with 
low esteem in the black com
munity. The trouble is not in Con
gress or in state legislatures. The 
trouble is that lawyers are not seek
ing to have the laws on the books 
enforced. The 1870 law against dis
crimination was enforced for the 
first time two years ago because the 
1 aw was finally argued to the 
courts." 

Edward Heavey, speaking for the 
dues increase, stated: "The problem 
is not helping the poor but restruc
turing society." Marie Donohoe 
stated that because unemployment 
was double as to blacks, the 
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scholarship fund is properly limited 
to minority students. 

An amendment to the bylaws of 
the Association, proposed by Joel 
H. Watkins, was defeated. The 
amendment would have prohibited 
SKCBA from discriminating as to 
race, creed, color or national origin 
in spending funds raised from dues. 

Federal Anti-Crime Bill 

The House Judiciary Committee 
has commenced hearings on The 
Proposed Organized Crime Control 
Act of 1969 (S-30), which passed 
the Senate in January, 73 to 1. 

A Committee of the Association 
of the Bar of the City of New York 
issued a 53-page report on May 12, 
disapproving S-30 and urging "a 
complete revision, including dele
tion of unconstitutional and other
wise objectionable features, before 
this Bill is reported to the floor of 
the House for a vote." Portions of 
the report follow: 

Federal Grand Jury. Title I 
would allow a federal grand jury to 
issue a report criticizing a public 
official who is suspected of wrong
doing, even though the grand jury 
lacks sufficient evidence to indict 
him. Such an accusation-made on 
the basis of conclusions reached 
and charges heard at closed hearings 
where the accused cannot adequate
ly defend himself -can be devasta
ting. The harm such accusations can 
cause requires much more concern 
than the bill's draftsmen have 
demonstrated. 

Civil Contempt. Title III would 
allow a federal judge to imprison an 
uncooperative witness for civil con
tempt for up to 36 months and 
would require that bail on appeal 
be denied except where there is "a 
substantial possibility of reversal." 
This shifting to a presumption 
against bail is contrary to the 
present Federal Rules of Criminal 
Procedure and to the spirit of the 
recently enacted Bail Reform Act. 

Depositions. Title VI, which 
supersedes the deposition standards 
of Rule 15 of the Federal Rules of 
Criminal Procedures, purports to 
make it possible for prosecutors to 
take depositions of their witnesses 
before trial, presumably to safe
guard that witness's testimony in 
the event of mob retaliation. The 
bill however, fails to solve the 
essential problem of enabling the 
defense, which has only limited dis
covery rights in a criminal trial, to 
conduct meaningful cross-examina
tion, thereby making it doubtful 
that such testimony could be used 
fairly at the trial. The draftsmen 
also failed to specify the conditions 
under which such depositions may 
be used at trial or the conditions 
under which they may be taken. 

Evidentiary Barriers. Title VII 
would legislatively cut off, in cer
tain circumstances, constitutional 
objections to the admission of the 
fruits of legally seized evidence 
after five years, and also make it far 
more difficult to prove that any 
evidence resulted from an illegal 
search. In so doing, the bill lowers 
evidentiary barriers and dilutes 
deterrents against improper police 
action to the point that we think it 
unconstitutional. 

Multiple Offenders. Title X 
would allow a federal judge to 
impose a 30-year prison term on 
someone he found to be a multiple 
offender or professional criminal
based on evidence which would be 
inadmissible at any trial and with
out requiring proof beyond a rea
sonable doubt. Not only are the 
procedural safeguards for the 
imposition of such harsh penalties 
totally inadequate, but the bill 
would reach persons guilty of less 
socially harmful offenses, such as 
multiple marijuana convictions. 

The Board of Trustees of 
SKCBA has requested its Criminal 
Law Section to study the bill and 
make a report. 

Bar To Administer 
$90,000 Housing Program 

Richard S. White is chairman of 
SKCBA's Committee on Housing 
and Urban Development. The ob
jective of the Committee is to 
establish a program to provide legal 
help in solving the housing prob
lems of the Seattle Metropolitan 
Area. 

He has announced that Seattle 
has been successful, after many de
lays, in obtaining a $60,000 grant 
from the Department of Housing 
and Urban Development to be 
supplemented by $15,000 from the 
Ford Foundation and $15,000 to 
be raised from local sources. 

The grantee of the Federal funds 
is actually the Puget Sound Govern
mental Conference. However, the 
Conference has agreed to enter into 
a third-party contract with the 
American Bar Association Fund for 
Public Education. The ABA has, in 
turn, delegated to the Seattle-King 
County Bar Association respon
sibility for setting up and carrying 
out the program. 

This action was taken by the 
ABA Special Committee on Hous
ing and Urban Development law in 
Washington, D.C., on May 21, 
1970. Since there was no real assur
ance that the grant was actually 
forthcoming, attempts to raise the 
needed $15,000 of local money had 
not been commenced. 

The plan is to try to raise this 
sum from financial institutions and 
corporations which have a special 
interest in the development of 
housing. Similar projects are al
ready established in St. Louis, 
Boston and Houston. Others are 
planned for Cincinnati and Atlanta. 

During the coming year the com
mittee will face the challenge of 
raising the needed local funds, 
selecting three lawyers to staff the 
program and providing the guidance 
and leadership necessary to make 
the project effective. The goal of 
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the project is to increase the supply 
of low and moderate income hous
ing by providing a staff of lawyers 
familiar with the complexities of 
Federal, State and local housing 
legislation. 

Seattle Municipal Code Revision 
In August 1969, the Board of 

Trustees of SKCBA recommended 
to the City Council that a Munic
ipal Code Revision Commission be 
established. It is believed that 
Seattle would be the first major 
city to undertake such a project in 
this country. The $98,400 proposal 
died for lack of funds. 

Roger M. Leed, Paul A. Barrett, 
John M. Junker, John M. Darrah 
and Edmund J. Wood have revised 
the proposal · and have discovered 
that funding is available for such a 
project through the State Law and 
Justice Planning Office. 

As a result, the City of Seattle is 
applying as grantee for $27,000 
now available for law revision in the 
budget of the State Law and Justice 
Committee for the 1970 calendar 
year. The City will supply an addi
tional $8,000 in cash, and with 
other local agencies, $10,000 in 
supplies and services. 

The City of Seattle will contract 
the project to the Seattle-King 
County Bar Association, which in 
turn will delegate operating respon
sibility for the project to a steering 
committee consisting of three per
sons appointed from and by the 
Board of Trustees of the Seattle
King County Bar Association, and 
two persons appointed by the 
Board of Trustees of the Young 
Lawyers Section of the Seattle-King 
County Bar Association. 

The proposed budget contem
pl~tes t~t the staff of the project 
will consist of a one-third- or half
time director ( who need not neces
sarily be a lawyer) and a legal 
draftsman. In addition, the services 

of a legal secretary should be avail
able on a half-time basis. Quarters 
for the staff will be provided as a 
contribution in kind by the City. 

The project director and the 
draftsman will work in close con
junction with a citizens' committee 
to be appointed jointly by th~ 
Mayor of Seattle and the chairman 
of the steering committee. The citi
zens' committee will consist of nine 
members, who will be broadly 
representative of community 
interests. 

The citizens' committee will 
meet frequently during the term of 
the project in order to receive and 
consider proposals from the project 
draftsman. Members of the citizens' 
committee shall be reimbursed for 
their travel and expenses but shall 
not otherwise be compensated for 
their services. 

An adequate amount has been 
set aside in the project budget for 
retaining consultants to assist the 
draftsman and the committee. It is 
contemplated that consultants 
would be drawn from the ranks of 
legal scholars, law enforcement 
officials, correctional and criminal 
rehabilitation experts, physicians 
and social scientists. 

It is estimated that the project 
will require at least one full year for 
completion. If additional time turns 
out to be required or unforeseen 
increases in costs are encountered 
an additional grant application ma; 
be necessary. 

The Board of Trustees of 
SKCBA at a special meeting on 
June 3 endorsed the proposal and 
indicated its general concurrence to 
the Mayor. An application for fund
ing was submitted for approval at 
the June meeting of the State Law 
and Justice Committee. If the appli
cation is approved, funding can be 
made available in July. 

Deadline for the next issue of 
the Bar News is July 15, 1970. 
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Young Lawyers Survey 
The Young Lawyers Section of 

SKCBA in July 1969 sent 600 ques
tionnaires to young lawyers in the 
Seattle area. Two hundred sixty
nine were filled out and returned. 
The 18 pages of results can be ob
tained for $2 from SKCBA 605 
Arctic Building, Seattle 98104'. 

Some interesting highlights of 
this survey are as follows: 

1. The mean age of those people 
who participated in the survey was 
30.8 years. 

2. The mean monthly salary was 
$1,091.21. 

3. Those people graduating in 
the upper 10% of their class had 
higher starting salaries and changed 
jobs less often than others. 

4. Interesting to note is the fact 
that those who graduated in the 
lower 25% of their class now show 
the highest mean income. 

5. As a first occupation, more 
people chose the private practice of 
law as an associate ( 44.9%). 

6. Those individuals working in 
a 2-4 man firm had the highest 
earnings in 1968. 

7. Those attorneys now working 
at their fourth job had the largest 
income. 

8. The mean for those who were 
satisfied with their present employ
ment was $4,000 more than that of 
those who were unsatisfied with 
their present job. 

Median 1968 Income 

Graduated Law School in 

1953-1959 
1960 
1961 
1962 
1963 
1964 
1965 
1966 
1967 
1968 

$21,534 
21,953 
19,078 
19,169 
14,752 
13,328 
12,610 
10,145 
9,429 
9,562 
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PART I 

Judicial Discipline and Retirement - the California Plan 

Composed of laymen, lawyers and 
judges, the California Commission 
on Judicial Qualifications has func
tioned successfully as the state's 
agency for judicial discipline since 
1961. Today fifteen other states 
pattern their courts commissions 
after the California Plan. 

Recently the president of an 
association of judges told the 
group's convention the judicial 
image is deteriorating and that "a 
loss of confidence in the judicial 
process is very evident throughout 
the land." Recent events "about 
the United States Supreme Court 
have glaringly projected these 
apparent shortcomings on a giant 
screen for all to witness." The 
national publication TRIAL head
lined in June-July 1969, "Crisis of 
Confidence Forces Ethics Issue." 
Countless other references could be 
made illustrating the present state 
of concern on this subject. This 
poses a challenge to the legal pro
fession-lawyers and judges alike. 

This has always been a tender 
subject for judges. Some fear that 
discussion of shortcomings will lead 
to exaggerated impressions and fur
nish ammunition for unjustified 
attacks on the courts. Obviously, 
our purpose is to improve the 
administration of justice. In the 
past eight and a half years since I 
became involved in this field, I have 
had occasion to meet and corres
pond with judges in California and 
elsewhere. The views which I ex-

Condensation of an article which 
appeared in the March 19 70 Illinois 
Bar Journal. Mr. Frankel is Execu
tive Secretary of the California 
Commission on Judicial Qualifica
tions. 

By JACK E. FRANKEL 

press here are based upon observa
tions and discussions with judges 
and lawyers in several states as well 
as the experience in California. I 
believe the overwhelming majority 
of American judges are honest, cap
able and thoroughly devoted to the 
fair and impartial administration of 
justice. That should not lessen our 
responsibility to correct weaknesses 
and make structural improvements. 

One of the favorite topics at 
judges' meetings is the "judicial 
image." I sometimes think there 
must be a giant projector casting an 
image on a huge screen with distant 
voices calling out "Bad image! Bad 
image! We need a new projector! 
Find another projectionist!" I sub
mit we should deal with reality 
ahead of reflections-that is, with 
the actual state of affairs and to 
discover where improvements can 
be made. 

One opportunity is in an im
proved system of judicial selection 
in place of one based upon 
anachronistic Jacksonian principles. 
In another area, it has only been in 
recent years that adequate discipli
nary and removal machinery has 
been adopted in some states, which 
brings us to our topic of discussion. 
There are now about 15 states fol
lowing the plan in use in California. 

Make-up of the California 
Commission 

The Judicial Qualifications Com
mission in California consists of five 
judges chosen by the Supreme 
Court (two from the intermediate 
appellate court and three from the 
trial courts), two lawyers appointed 
by the Board of Governors of the 
State Bar, and two public members 
named by the Governor-nine mem
bers in all. The staff consists of the 
Executive Secretary and a secre-

tarial employee. Our annual budget 
is about $40,000. Authority ex
tends to 1050 judges-all levels of 
the California judiciary. 

There are five grounds which can 
form a basis for proceedings: mis
conduct in office, willful and per
sistent failure to perform duties, 
habitual intemperance, conduct 
prejudicial to the administration of 
justice which brings the judicial 
office into disrepute and permanent 
disability. Complaints which are un
founded and outside Commission 
jurisdiction are closed without 
investigation by letter to the com
plainant with a short explanation. 
About two-thirds are in this cate
gory. Confidentiality protects the 
reputation of judges against dis
semination of irresponsible accusa
tions and shields complainants from 
reprisal at the hands of the judge. 
Of course, the Commission does 
not investigate dissatisfactions with 
rulings, sentences, nor in any way 
intrude on the decision-making 
prerogative. 

The Commission, after ordering 
an investigation which includes an 
opportunity for the judge to res
pond to the charges, then decides 
whether to proceed with a formal 
hearing. At the conclusion of a 
hearing the Commission can recom
mend censure, removal or retire
ment to the State Supreme Court at 
which point the record is public for 
the first time. A non-public hearing 
is more orderly; there is less of a 
circus potential. There is review by 
the Supreme Court which has the 
power of official censure, removal 
and retirement. A formal hearing is 
rare. If there is proof of a situation 
serious enough to justify full pro
ceedings the significance and grav
ity will often be apparent to the 
judge and his counsel and he may 
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resign or retire. A generous dis
ability pension adds to the fairness 
of the program and increases the 
likelihood of retirement without a 
hearing in cases of mental and 
physical incapacity. 

A few sentences from the Com
mission's 1969 Report which has 
just been issued helps explain the 
operation. "In the course of 1969 
the Commission received 155 com
plaints of which 46 were deemed to 
justify further inquiry or investiga
tion. In 28 instances there was a 
communication with the judge in
volved informing him of the 
reported information and request
ing his response. When indicated, a 
thorough investigation was made. A 
number of times the Commission 
concluded that some conduct, act 
or practice by the judge appe<1red 
unsatisfactory or questionable and 
the judge was so advised. Usually 
the conduct was corrected and this 
terminated the proceeding. On four 
occasions during the year resigna
tions or retirements were submitted 
while a matter was pending before 
the Commission." 

Office Is Readily 
Accessible to Public 

The key characteristics of the 
plan are impartiality, independence 
and expertise . As a permanent 
office readily accessible to the pub
lic, there is a procedure for closing 
baseless charges while providing a 
means for handling legitimate prob-
1 ems. Data from lawyers, bar 
association committees, agencies of 
government and, of course, citizens 
otherwise would receive no signifi
cant examination. There are several 
features insuring fairness to the 
judge, especially that the program is 
confidential with carefully drawn 
rules of procedure, and is a part of 
the judicial process (not executive 
or legislative). 

Lay and lawyer representation 
on the Commission helps maintain 
impartiality and independence. 

Judges provide expertise. The work 
of the Commission is publicized 
particularly to the legal and govern
ment al community. An annual 
report is issued. It does not identify 
specific cases but is informative 
about the program. That is the plan 
in use in California. 

I do not urge this precise plan on 
any state or jurisdiction, although it 
has worked well for California. It 
has been pioneering and innovative 
and it has evoked wide interest else
where. We learn from each other 
and in such a developmental realm 
it is valuable to share ideas and 
methods. I am not advocating par
ticular legislation in Illinois, Wash
ington, D.C., or anywhere else. I 
merely offer my observations about 
the direction of judicial ethics and 
discipline in the coming decade in 
the light of California's experience. 
There is plenty of room for 
improvement and benefiting from 
each other. 

(continued next month) 

Action of SKCBA 

On page 4 of the January '70 
Bar News, Judge Eugene Wright was 
quoted. He pointed out that until 
Washington decides to follow the 
example of California and many 
other states by the establishment of 
a discipline and removal process for 
judges, something must be done 
locally within the Bar. 

The Seattle-King County Bar 
Association has taken the lead. At 
its May 19 meeting, the SKCBA 
Board of Trustees created a Judicial 
Grievance Committee. A chairman 
will be named who will recommend 
to the Board what procedures 
should be established. 

It is contemplated that lawyers 
who have a complaint against any 
state judge could register the com
plaint with the Committee. The 
Committee would then discuss the 
matter with the judge. The Com
mittee would not entertain any 
complaints that the general public 
might feel it had against any judge. 

The State Bar Committee on the Judicial Article. 

The Committee has been meeting for about a year for the purpose of revising the 
· di · 1 ti"cle of the Washington State Constitution. This photo was taken May 16 at 
JU eta ar . Bo · k M"d N 11 Yakima; the members shown are, from left to rig~t: ~tke . raw1c , ! w~y; ewe 
Smith, Everett; DeWitt Williams, Seattle; Fred VelikanJe, Charrman, Yakima, Bob Day, 
Pasco· Russ Hokanson, Seattle; C. A. Orndorff, Spokane; and Lloyd Bever, Seattle, ex 
offici~, member of Board of Governors. Absent were Ronald Groshong and Leon 
Wolfstone of Seattle. 
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BENTON-FRANKLIN 
REPORT 

By ED McKINLAY 

Perhaps I might be forgiven if I 
abandon the editorial "WE" and 
employ the column this month for 
the sole purpose of expressing my 
sense of sorrow and loss at learning 
of the death of Stanbery Foster. 

Back in 1960 when I undertook 
to do the news column for the 
Benton-Franklin Bar Association, I 
had already long been an admirer of 
Stanbery's articles for the Olympia 
Bar. Not feeling competent to com
pete, I signed my first column as 
"The Poor Man's Stanbery Foster". 
This led to a prompt rejoinder by 
Stan in the next issue and the feud 
was on. We did not actually meet 
until the Bar Convention in 1966 in 
Yakima, but thereafter saw each 
other frequently and developed a 
sincere affection for one another of 
which his recent visit to our area, I 
trust, was an indicator. 

His death is a real loss to the 
Washington State Bar Association, 
who I am sure join with me in 
mourning his passing and in expres
sing our sympathy for Evelyn and 
the family. 

CHELAN REPORT 
By GRANT MUELLER 

Recently both J. Harold Ander
son and A. J. O'Connor have been 
spending a few of their days in the 
hospital. Both have been missed. 

The local association installed 
new officers at their annual meeting 
May 22nd at the Wenatchee Golf & 
Country Club. The new President is 
Bernice Bacharach, our first lady 
president, Vice President is Earl 
Foster, and the Secretary-Treasurer 
job is in the hands of Jim Kendall. 

Around the State @ 

COWLITZ REPORT 
By ODINE H. HUSEMOEN 

The winds of progress are start
ing to move again through Cowlitz 
County and this is evidenced by the 
consideration and promotion by a 
group of local citizens for a new 
courthouse complex. Hopefully, 
attorneys visiting Cowlitz County 
one or two years from now will be 
coming to the new structure which 
will include courtrooms, court 
offices, Prosecuting Attorney's 
offices and combined police 
facilities. 

William Dowell has joined the 
law firm of Calbom, Walker, Cox 
and Andrews. Robert Altenhof is 
joining C. LeRoy Borders in the 
latter's busy practice in Kelso. 

Ron Webster, recently of 
Gonzaga Law School, has joined 
Hemy R. Dunn, Prosecutor, as a 
deputy. This brings Henry's staff to 
two deputies and an investigator. 

Donald W. Frey has closed up 
his office he maintained as a sole 
practitioner and created a change in 
a firm name to Klingberg, Houston, 
Reitsch, Cross and Frey. 

Alan Hallowell was seen leaving 
the county recently to study and 
tour atomic power plants in the 
East. At the same time Dave C. 
Spencer was seen taking his ski rack 
off his automobile and replacing it 
with a trailer hitch for his ski boat. 

A unanimous ballot was cast for 
the new officers of the Cowlitz 
County Bar Association at the May 
meeting. This author was elected 
President; Henry R. Dunn is the 
new Vice President and Gerry A. 
Reitsch will take over the Treasury 
and Secretarial duties from Henry 
Dunn after a quick audit of the 
books. 

It is interesting at times to read 
through the notes made by the late 
Judge James E. Stone. His papers 
consist mainly of short recollec
tions of his life as an attorney and 

Judge in Cowlitz County. 
"In 1923 county election result

ed in removal of county seat from 
Kalama to Kelso. I followed the 
county seat to Kelso. Was elected 
City Attorney of Kelso. In 1932 
filed for office Superior Judge. 
Cecil Hallen was then Prosecuting 
Attorney. He asked Judge 
McKenney to set criminal cases at 
head of trial calendar. Judge would 
not comply. Made Hallen mad. He 
came to my office and then asked 
me to file against Judge McKenney. 
Did not want to file as my business 
was pretty good, and tried to avoid 
the race for Judge. Hallen persisted, 
and in order to avoid further argu
ment said I would run if no other 
would run. Story got out that I was 
going to run. Found that I must say 
'yes' or 'no' to the 'yes.' I had no 
acquaintances in either Skamania or 
Klickitat Counties, and feeling that 
I could carry Cowlitz County con
centrated my efforts in those upper 
counties. Drove my car 6,000 miles 
in the upper counties. Had no time 
to attend to campaigning in Cowlitz 
County. Result lost Cowlitz by few 
votes. Like results in Skamania 
County and was elected by major
ity in Klickitat County. Was re
elected without opposition for five 
consecutive terms thereafter. By 
Constitution amendment was inelig
ible to seek election after age of 75 
and had to retire. Opened law 
office in Kelso." 

GRAYS HARBOR REPORT 
By JOHN L. FARRA 

Attention All Serious Members 
of the Washington State Bar. 
August 21, 1970, is the date for the 
Grays Harbor Bar Association 
Bench and Bar Salmon Derby. This 
annual event will be held this year 
in Westport, Washington. Ted F. 
Zelasko, Aberdeen attorney, re
quests any attorney interested in 
attending this Bench and Bar 
Salmon Derby contact him at the 
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Becker Building, Aberdeen, Wash
ington, if further information is 
needed or they desire to attend the 
function. 

Jerry Hallam adds a note of cau
tion to all interested attorneys-it is 
rumored that Edward McK.inlay, 
the Sagebrush Socrates, plans to 
attend; according to Jerry Hallam 
that should be warning in itself. 

John E. Close, Aberdeen 
attorney, has announced that he is 
leaving active practice of the law. 
Close leaves behind J. K. Hallam at 
111 East Heron Street, Aberdeen, 
Washington. 

The Aberdeen chapter of the 
Grays Harbor Prosecutor's Office 
has instituted a new program under 
the WIN Program. This program 
allows State and County agencies to 
hire secretary trainees. The program 
helps both the employer and the 
employee. 

Ted Zelasko has just returned 
from a trip to all points east. It 
seems he got as far as New York 
before the large crowds and the 
large hotel bills made it imperative 
that he return to Grays Harbor. 

ISLAND REPORT 
By TED D. ZYLSTRA 

Island County Bar Association 
members and their wives enjoyed a 
great time of dining and dancing 
May 22 at Skyline, where Jim Hay 
showed all of the wives the very 
latest in dance floor moves. 

Our Law Day Program has 
prompted many favorable com
ments. That portion of the program 
which enabled a large number of 
high school students to witness the 
sentencing of drug violators appar
ently proved to be of substantial 
merit. 

The Department of the Navy is 
currently engaged in a study to 
determine the feasibility of pro
viding greater legal service to naval 
personnel. The scope of the study is 

so broad as to include the feas
ibility of providing representation 
in state courts by lawyers serving 
with the Judge Advocate General's 
Corp. The study prompts many 
questions, including the ethics of 
group practice. Perhaps at issue is 
the question of whether you can 
have a true attorney-client rela
tionship when the attorney's first 
and primary loyalty and respon
sibility is to someone in a position 
of command rather than to the 
client. Your comments on such a 
substantially increased legal assist
ance program by the Armed Ser
vices would be gratefully received 
by this correspondent. 

KITSAP REPORT 
By HELEN GRAHAM GREEAR 

The Bench, Bar and Press Com
mittee of the State of Washington 
met in Bremerton May 9. Co-Chair
men were our own Superior Court 
Judge Oluf Johnsen and the Chief 
Justice, Robert T. Hunter. Dave 
Averill, whose prize-winning 
column THE NEWCOMER adorns 
the Bainbridge Island Review and 
the Kitsap County Herald, had 
done a piece in April about this 
event. He began rather gloomily, 
"THE BAR and the Bench and the 
Press ar~ convening again next 
month in Bremerton for another 
love fest. As usual, the Bar will do 
most of the talking ... " But we 
didn't. The Bench did most of the 
talking. There were many prom
inent people present: Supreme 
Court Judges Hunter, Stafford, 
Finley and Sharp, police chiefs, 
sheriffs, Al Bise, the Court Admin
istrator, two Appellate Court 
Judges (Pearson and Petrie), a 
representative of the California 
State Bar Bench-Press, Superior 
Court Judges, editors and pub
lishers of newspapers, Adele 
Ferguson, the syndicated political 

18 WASHINGTON STATE BAR NEWS July, 1970 

writer for the Bremerton Sun, its 
editor, Dean Roddis of the Univer
sity of Washington Law School, and 
representatives of the WSU and UW 
Communications Departments. 

The talk was good-most of it; 
some of the most interesting people 
never got to speak at all, alas. 

Now descending from that high 
plane to the comings and goings: 

James B. Sanchez and Bruce 
Martin are taking in David Arm
strong, whose parents have the local 
organ and piano store, the well
known Gene and Mary Armstrong. 
David is a graduate of University of 
Washington, 1961, and Hastings 
College of the Law, 1964, and has 
been practicing since in San Fran
cisco and San Bernadino, Calif. 
They have moved to a beautiful 
office in First Federal Savings & 
Loan Building. 

Tracy Brown, University of 
Washington Law School (1969), has 
returned from military duty with 
the Active Reserve at Fort Ord, 
Calif.; he has spent a short time 
with the Kitsap County Prosecuting 
Attorney's Office but is casting off 
for three months in Europe with his 
wife after which he will join a law 
firm in Seattle in September. 

This reporter attended a confer
ence of women lawyers from 
Oregon, Washington and British 
Columbia held at the Washington 
Plaza Hotel in Seattle September 
16-17. When I was in Madrid last 
fall on the Bar flight, I attended an 
International Conference of Jurid
ical Women (honest, that's what 
they called it) and only my French 
and Spanish kept me from under
standing what was being said. It was 
on Family Law and I gathered they 
were in favor of it. 

Curtis Coons' beautiful wife 
Rosemary, a former official court 
reporter, has established her own 
court-reporting firm, Rosemary 
Coons and Associates. Best of luck, 
Rosemary. 

Further affiant knoweth not. 



OLYMPIA REPORT 
By STANBERY FOSTER 

This column was written and 
submitted by Stanbery before his 
untimely death on June 14. 

Parks Weaver, in an effort to 
avoid massive criticism by the local 
bar for wearing a "HIRE THE 
HANDICAPPED" button, has 
removed the cast from his foot. He 
still limps, for sympathy. 

Retired Supreme Court Judge 
and Mrs. Matthew W. Hill are in 
England as members of a tour spon
sored by the Washington State 
Historical Society. It is a safe bet 
that Matt will come home with a 
bulging briefcase. 

Promptly upon the return of 
Retired Supreme Court Judge and 
Mrs. Richard B. Ott from their win
ter haven in Arizona, the Judge 
ascended the Superior Court bench 
in Thurston County to preside over 
the trial of an action seeking estab
lishment of a value for the air space 
over the approaches to the Olympia 
airport. In the words of some 
writers of Law Review articles, the 
trial was Ackerman v Port of 
Seattle (55 Wn 2d 400) revisited. 

Supreme Court Clerk William M. 
Lowry, returning to full duty status 
following surgical repair of a hernia, 
reports: "It still hurts." Touche. 

After maximum effort by the 
local bar to secure voter approval of 
the Court of Appeals on behalf of 
all citizens, the importance of their 
civic contribution and the impor
tance of the Capitol City is utterly 
ignored in full page advertisements 
appearing in the Seattle newspapers 
by Braniff Airlines, announcing the 
advantages offered to passengers 
using that carrier by the establish
ment of 3 daily non-stop flights 
from Seattle all the way to Port
land. This undoubtedly means, if 
you fly Braniff, that getting to 
Olympia from any direction is now 

double the fun. For example, those 
who wish to travel, for business or 
pleasure, may now take a non-stop 
flight either to Portland or Seattle 
and Greyhound back to Olympia, 
or, in the alternative, take your 
wife's car. To completely and utter
ly ignore and omit Olympia from 
any important flight scheduling can 
properly be classified only by use 
of the two words made famous by 
the late Sam Goldwyn: 
"Impossible." 

This brings us to consideration 
of the alleged "Bar Opinion Poll" 
affixed to the binding of the May 
issue of this Fearless Journal, 
delivered by the always dependable 
Post Office Department on May 20. 

"Did McKinlay get the 
best of Stanbery Sr. this month on 
page 17?". You must remember 
that the now rich Sagebrush 
Socrates was absolutely speechless 
at the meeting, excusing himself by 
saying that he had left his "little 
book of sayings" at home. The en
tire circumstance and occurrence 
were fully, accurately and promptly 
reported in this Fearless Journal by 
an unimpeachable source, Me. I 
now urge the members of the Bar 
to deny to the now rich Sagebrush 
Socrates the right of veto over the 
long established rule of evidence 
commonly known and referred to 
as an exception to the hearsay rule, 
i.e., res gestae. Just as a blunt ques
tion, whom did he "get the better 
of'? When? How? A strinkingly 
similar question, "How is your 
wife," was properly answered by 
the burly gent in the tweed jacket 
by asking: "Compared to whom?" 

PIERCE REPORT 
By DAVIDE. SCHWEINLER 

Spirro Damis, formerly a partner 
in the firm of Flynn, Briggs & 
Damis, has become the partner of 

Herman C. Estes, for the general 
practice of law, and the new firm 
name will be Estes and Damis. 
Their offices are located at 10221 
Bridgeport Way S.W., Tacoma, 
Washington. 

At recent biweekly meetings the 
Tacoma-Pierce County Bar Associa
tion was pleased to have as speakers 
William Rush, of the firm of Rush, 
Lynch & Wolf, whose topic was 
"Proposed Federal Rules On 
Evidence"; Paul Sinnitt, of the firm 
of Eisenhower, Carlson, Newlands, 
Reha & Sinnitt, "The ABCs of Con
demnation", and Supreme Court 
Justice Charles F. Stafford, on 
"Supreme Court Appeals". 

SEATTLE-KING REPORT 
By LLEWELYN PRITCHARD 

Seattle District Court Judge 
Evangeline Starr will return to 
private practice in January, after 28 
years of service on the Bench. 
Judge Starr has announced that she 
will not be a candidate for re-elec
tion. She is presently in her seventh 
consecutive term. She indicated 
plans to continue with her areas of 
special interest: child care, Family 
Court and laws relating to women 
and probation and parole services. 

The Liberty Bell Award for com
munity service was presented to 
Charles Falstrom, on Law Day, by 
Judge Bob Waitt, on behalf of the 
East Side King County Bar Associa
tion. 

A. Wesley Hodge, Seattle lawyer, 
has been named to the Legal Advi
sory Committee to the President's 
Council On Environmental Quality. 

Suit has been filed in Seattle 
Federal Court, aimed at blocking 
construction of the proposed I-90 
Freeway. The suit was filed by 
Legal Services Center lawyers on 
behalf of some residents who live in 
the path of the proposed freeway. 
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County Executive John Spell
man has nominated B. Brure 
Wilson, 38, Seattle attorney, as the 
County's administrator for the 
Office of Public Defense. The 
office, which will be operated joint
ly with the Seattle Public Defender, 
John Darrah, will provide legal 
counsel for persons charged with 
felonies and in mental health and 
juvenile court cases and will also 
include persons charged at the Dis
trict Court level with misdemeanors 
on a discretionary basis. The service 
will be available to all persons who 
arefinancially unable to obtain ade
quate representation without sub
stantial hardship to the family, 
either on a non-cost basis or for a 
reduced fee to be determined by 
Wilson's office. Wilson's salary is 
budgeted at $16,500. 

University of Washington Law 
Professor, William H. Rodgers, was 
featured in a special Emmett Wat
son column entitled "The Baby
F aced Catalyst," in the Seattle 
Post-Intelligencer, on May 14, 
1970. Characterizing Bill as looking 
"for all the world like a Sunday 
school teacher, pleased with himself 
after an especially good reading of 
Goldilocks and the Three Bears," 
the article indicates that "if you are 
a smelter owner, or pulpmaker, or 
Army Engineer or a guy who want
ed to peddle some pesticides without 
interference-if you are one of 
these, you would dismiss Bill 
Rodgers as just another bird
watcher. You would be wrong." 
Rodgers attempts to work through 
existing laws to create worthwhile 
change. 

The Seattle-King County Bar 
Association Young Lawyers Section 
recently sponsored a theater party 
at "Hair." In addition to the Young 
Lawyers and their wives who were 
in attendance, several members of 
the staff of the Seattle-King County 
Bar Association took the oppor
tunity to "legally" see the perform
ance of the Seattle tribe. 

Dave Hood is leaving Mac
Donald, Hogue & Bayless to head 
up a "clinical legal education" 
department at Wayne State Law 
School, in Detroit ... George W. 
Akers has become a partner and 
Jerry W. Spoonemore and William 
K. Goodwin have become associates 
in Montgomery, Purdee, Blankin
ship & Austin. 

The May edition of Youth & 
The Law, published by the Young 
Lawyers Section, is "Consumer Pro
tection: How to Look Out for 
Yourself." 

SPOKANE REPORT 

Richard L. Cease, former 
Spokane County deputy 
prosecutor, became public defender 
for the County June 1. He will 
receive $16,500 a year. His staff 
will include two attorney assistants, 
an investigator, law interns and 
secretarial aides. Federal funds 
recently were made available to 
supplement, on a 60-40 basis, the 
$30,000 allocated by the County 
for defense of persons accused of 
felonies, unable to employ counsel. 

WHATCOM REPORT 
By ERNEST A. BENTLEY 

Law Day activities were spread 
over the full week of May 4. There 
were many requests for speakers 
from the local schools. Law Day 
Chairman, Jake Smith, and eleven 
other members of the local Bar 
Association spent many hours 
disseminating precious information. 

C. A. Lee announced his retire
ment from the practice of law at 
the Whatcom County Bar Associa
tion meeting for May. 

At the retirement ceremonies he 
was presented with a plaque 
acknowledging his many years of 
dedication to his profession and his 
community. 
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YAKIMA REPORT 
By RANDY MARQUIS 

BAR ELECTS: 
President Alan McDonald on 

May 27 relinquished the gavel to 
the new President Robert Felthous. 
Other officers elected are James 
Hovis, Vice President; Charles 
Flower, Treasurer; and Lonnie 
Suko, Secretary. Bar Association 
trustees are Elwood Hutcheson, 
William McArdle and Joseph 
Murphy. Board of Trustees of the 
library are Walter G. Meyer, 
Thomas Grahn and Leonard Cock
rill. 

The firm of the new president, 
Felthous, Brachtenbach, Peters & 
Schmalz, held open house on June 
5. They announced they have more 
than doubled the size of their plant 
and will now be able to effectively 
use para-professionals in their 
office. In addition to the four part
ners, they have four secretaries, one 
bookkeeper, a receptionist and a 
newly hired office manager-para
professional, Jerry Parson. We 
understand Jerry is one of the first 
para-professionals to be employed 
in Eastern Washington. Welcome, 
Jerry. 

LA WYERS IN THE NEWS: 
The Greater Yakima Chamber of 

Commerce has announced that 
George Velikanje has been appoint
ed to a three year term on the 
Board of Directors. His term com
mences July 1. 

Our congratulations to Walter 
Weeks. We understand that as 1970 
show president his Washington 
Open Horse Show was a great 
success. 

The summer musical of the 
Yakima Little Theatre Group,Stop 
the World I Want to Get Off, 
opened on June 24. G. William 
Baker is assistant director and also a 
member of the chorus. Randall 
Marquis is producer and a member 
of the chorus. 



Code of Professional Responsibility 
(continued from page 8) 

interest. 
Secondly, it was submitted that 

annual reports should be required 
as under the California rule. 

Pritchard told the committee 
there is a need to "repackage" 
methods of providing legal services 
to the public. He explained: 

"We as lawyers have become 
aware legal services are not available 
to the majority of Americans. I'm 
speaking about the middle income 
group-those who earn too much to 
be eligible for legal aid." 

Ehlert, who said he is working 
on a proposed Model Cities pro
gram, asked that the ethics rules be 

"there will be a lot more, unless we 
show that we are not motivated by 
personal gain more than public 
responsibility." 

Noland queried: 
"Is it ethical for the profession, 

with political and economic con
siderations, to place limitations on 
the types of legal services which are 
to be made available to the 
public?" 

Stool Pigeon Role? 

Should lawyers be asked to play 
a "stool pigeon" role if they learn 
about unethical practices of col
leagues? 

DR 1-103(A) would require, 
among other things, that a lawyer 
possessing unprivileged knowledge 
of a lawyer violating a Disciplinary 
Rule shall report such knowledge to 
a tribunal or other authority 

i::: empowered to investigate or act up
~ 
ii on such violation. 
~ Harvey Erickson, Spokane, a 

...;i 
~ member of the State Bar Special 
c:i Committee on the Code, recom
i::: mended that this Section of the 
~ ABA Code be stricken. The Wash
£ ington, D.C., Bar Special Com-
2 mittee on the Code has made the 
0 
~ same recommendation: 

.....:;c..........;;a_, "This section would create an 
(L. to R.) Roger Leed and 

Charles Ehlert, Seattle obligation on the part of a mem
ber of the bar to report, without 

changed to allow "experimental 
programs." A number of ideas 
for "repackaging" legal services 
were proposed by the lawyers. The 
ideas involve plans in which lawyers 
would be salaried by a non-profit 
corporation, and clients would pay 
according to their ability. 

Other ideas would allow citizens 
to pay "legal insurance" to cover 
costs of services they may require 
at some date in the future, and 
"public service law firms" to act as 
advocates on community interest 
problems. 

Leed declared there has been "a 
lot of very cogent criticism" leveled 
at the legal profession recently, and 

request upon him, unprivileged 
information about another law-

(L. to R.) Harvey Erickson, 
Spokane, DR 1 and George W. 
Martin, Seattle, Committee Co
Chairman. 

(L. to R.) Robert S. Hunt, Seattle, 
DR 2 and Howard P. Pruzan, Seattle, 
Committee Co-Chairman 

yer. The majority of the Com
mittee found this provision, 
which was generally referred to 
as the "informer" or "tattle- . 
tale" provision, objectionable 
and the Committee recom
mended that it be deleted. In 
support of this recommendation, 
it was pointed out that DR 
l -103(B) requires a lawyer to 
reveal unprivileged information 
about another lawyer or judge 
upon proper request of an auth
orized tribunal or authority and 
that Ethical Consideration 1-4 
states the general principle that a 
lawyer should (not must) volun
tarily reveal knowledge of viola
tions of the Code." 

Public Statements 

The Washington, D.C. report 
al so recommended that DR 
7-107(G) and (H) be deleted: 

_§ 
ii "DR 7-107(G) and (H) would 
~ limit sharply the extent to which 
~ a lawyer may make or partic-
c:i ipate in making extra judicial 

statements relating to a pending 
civil action or administrative 
proceeding. The Legal Ethics 
Committee was unable to satisfy 
itself that adequate considera
tion had been given to the 
desirability and proper scope of 
these provisions. It unanimously 
recommended, accordingly, that 
pending such consideration these 
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prov1S1ons be deleted and that 
for the present, Canon 20 should 
remain applicable to extra 
judicial statements relating to 
civil and administrative proceed
ings. 

''The difficult question of 
what restrictions should be 
imposed upon public statements 
by lawyers in connection with 
criminal proceedings was given 
extensive consideration by a 
special committee of the Ameri
can Bar Association, the 
Advisory Committee on Fair 
Trial and Free Press, the so
called 'Reardon Committee' 
after its chairman, Paul C. Rear
don. That committee published 
a preliminary report in October, 

Del Cary Smith, Sr., 
Spokane, DR 3 

1 966, and a final report in 
March, 1968. Its recommenda
tions have been incorporated in 
DR 7-107(A), (B), (C) and (D). 
DR 7-107(E) and (F) are natural 
and appropriate extensions of 
the preceding paragraphs. But 
the Legal Ethics Committee was 
far from clear that adequate con
sideration has been given to the 
comparable restrictions imposed 
by paragraphs (G) and (H) upon 
statements relating to civil pro
ceedings. We were particularly 
concerned because hardly a 
week goes by without newspaper 
reports of statements by prom
inent and respected members of 

the bar that might be in viola
tion of these rules. 

"The objective of subpara
graphs (G) and (H) is to avoid 
publicity that may impair a fair 
trial or hearing. It is evident, 
however, because there is no 
jury involved, that a fair admin
istrative hearing would not be 
jeopardized by prehearing pub
licity to the same extent that a 
fair criminal trial might be so 
jeopardized. Even in an action to 
be tried by a jury there are sig
nificant differences between civil 
and criminal proceedings that 
bear upon whether pre-trial pub
licity may affect the fairness of 
the trial. For example, the 
period of time between the filing 
of a complaint in a civil action 
and the trial will often be much 
longer than the time between 
indictment and trial. This would 
reduce the chance that the fair
ness of the trial will suffer. 

"Several examples of extra 
judicial statements that appear 
wholly proper but which would 
apparently be barred by DR 
7-107(G) or (H) can readily be 
found: (a) The rules would for
bid an attorney from providing a 
corporate client with an opinion, 
intended for publication in its 
annual report, that certain pend
ing litigation is without merit. 
(b) A registered broker-dealer 
that has been publicly charged 
by the Securities and Exchange 
Commission with violations of 
the securities laws and has been 
the subject of unfavorable news
paper reports may wish to place 
newspaper advertisements that 
describe in detail the acts com
plained of and its explanation of 
why they do not constitute vio
lations of law. It seems far from 
evident that a lawyer should not 
be permitted to participate in 
the preparation of such an adver
tisement. (c) A union, against 
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which unfair practice charges 
have been filed with the NLRB, 
may wish to hold a press confer-

Allan L. Overland, 
Tacoma, DR 8 

ence to explain why it believes 
these charges are without found
ation. It wishes its lawyer to par
ticipate in this press conference. 
Good reasons can be advanced in 
favor of permitting such partici
pation. ( d) A complaint in a libel 
action is given extensive news
paper coverage. It charges the 
defendant with making state
ments which, if untrue, would 
severely damage his reputation. 
He wishes to do more than make 
a public statement to the effect 
that he will prove the truth of 
his statements at the trial, some 
two or three years later. He 
wants to describe in detail the 
facts in his possession that 
satisfy him of the truth of his 
allegations. Perhaps he should be 
denied the participation of his 
lawyer if he wants to make such 
a public statement. The Com
mittee was not satisfied, how
ever, that the question is free 
from doubt." 

The State Bar Committee will 
present its final report and recom
mend a ti on s to the Board of 
Governors prior to the State Bar 
convention in Vancouver. A report 
will be made at the convention. 



SUPREME COURT PRACTICE 
By WILLIAM M. LOWRY 

Supreme Court Clerk 

The fallowing article was prepared by the Supreme 
Court Reporter of Decisions, Mr. Richard F. Jones: 

The written opinion of an appellate court is gen
erally recognized as being significant in two distinct 
ways: The disposition announced by the court is 
determinative of the rights and liabilities of the 
parties; and, under the doctrine of stare decisis, the 
legal principles and reasoning stated by the court 
become a part of the common law of the jurisdiction. 
But does an opinion ever have one effect without the 
other? Can an opinion dispose of litigation without 
being authoritative or providing binding precedent? 
Actually, such opinions are not uncommon, more 
than a dozen having been filed by the Washington 
Supreme Court in the last several years. 

The concurrence of at least five Justices is required 
by the state constitution to announce a decision of 
the Supreme Court sitting en bane. Where five or 
more Justices concur in the decision as to the dispo
sition of the cause, without there being at least five 
Justices joining in the "majority" or any supple
mental opinion, the principles enunciated in those 
opinions cannot be considered as the opinion of the 
court, although they are entitled to consideration as 
the views of the Justice writing the opinion and those 
joining with him. 

State v. Zornes, 78 W.D.2d 9 is the most recent 
example of such a case. In Zornes, only three Justices 
joined with the author of the "majority" opinion; 
two Justices simply stated that they concurred in the 
result of the majority opinion, and two Justices con
curred in the result by means of a separate opinion. 
(The ninth Justice hearing argument retired prior to 
the filing of the opinions.) There is no question that 
there are more than five Justices concurring in the 
decision to reverse the conviction of Zornes. Also, the 
written concurrence may be searched for points of 
agreement with the majority opinion-thereby achiev
ing a total of six Justices concurring on those particu
lar points, and giving them the status of precedential 
authority. 

The publication of such opinions in the official 
reports has always presented a difficult decision, viz., 
should the opinion designated as the majority be 
headnoted in the usual manner and, if so, how should 
it be indicated to the reader of the reports that less 
than a constitutional majority of the court have 
agreed upon at least some of the statements set forth 

The Courts © 

in the headnotes. 
The purpose of the headnotes in the official 

reports is to serve as an aid in the understanding and 
application of the , law announced in the court's 
opinions. To this end, the headnotes (which receive 
the approval of the author of each opinion) are 
restricted to those statements of law and holdings of 
the court which could be cited as authority, or be 
considered to be precedent under the doctrine of 
stare decisis. The first impulse, therefore, is to refrain 
from headnoting any statement or holding in any 
opinion which does not have the concurrence of a 
constitutional majority of the court, even though the 
opinion might be designated as the majority opinion, 
and dispose of the issues before the court. In the past 
this course has been followed, as has the opposite 
method of headnoting the "majority" opinion of a 
divided court no differently than if each and every 
statement therein had the full concurrence of a con
stitutional majority of the court. 

The Zornes case represents the present editorial 
policy of the Reporter of Decisions as to such cases. 
Separate concurring opinions and dissenting opinions 
are still not, as a general rule, headnoted; but the 
court's designation of an opinion as the majority 
opinion, even when less than a constitutional major
ity of the court concur in it, is of sufficient signifi
cance to render the reasoning expressed in the 
opinion something more than just the private opinion 
of certain Justices, even though it falls short of 
binding precedent. It is certainly a strong indication 
of the court's thinking on the matters discussed, and 
arguably an indicator of a future decision on similar 
matters. Certainly it is of value to the Bar, and should 
not be ignored in the headnoting process. 

The present policy of the Reporter of Decisions is 
to headnote the "majority" opinion of a divided 
court in the usual manner, but to qualify the head
notes in a manner that will alert the reader to the 
absence of a full concurrence of a constitutional 
majority. In Zornes the method used was a statement 
following the headnotes, set in bold-face type, that 
only four Justices concurred in all of the headnoted 
points of law. In other situations involving a divided 
court, such as where a concurring or dissenting 
opinion specifies and limits the area of disagreement 
with the majority opinion, the headnotes may be 
qualified in a different manner, or perhaps only cer
tain headnotes will be qualified. 

In any event, under present editorial practice of 
the Reporter of D.ecisions, the reader of the official 
reports will be advised by the editorial treatment of 
an opinion whenever there is doubt as to its preced
ential value. 
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NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 

ByTHOMAS B. RUSSELL, Judge 
Northeast District Justice Court 

Olympia, on May 28, was the site of a great deal of 
activity that involved or concerned judges of courts 
of limited jurisdiction. Probably the greatest number 
of District Court judges in the history of state 
Supreme Court inductions witnessed the swearing in 
of new associate justice Morell Sharp. 

Judge Lyle Truax, as president of the Magistrates 
Association, participated in the ceremony and 
directed some compliments to Governor Evans, 
seated 30 feet away, in his role of again emphasizing 
the important by-products of promotions within the 
ranks of judges. 

Also witnessing the ceremonies were King County 
District Court judges Murray McLeod (Aukeen Dis
trict Court), Robert Waitt (Issaquah District Court), 
and Gil Duckworth (Renton District Court), Seattle 
Municipal Court judge James Noe and Kitsap County 
District Court judge Gerard Fisher. 

The State Committee on Law and Justice has 
approved the training grant to fund the Washington 
State Magistrates Association's Task Force for Judi
cial Education and Court Improvement. This grant 
will allow that group, headed by Judge Gary N. 
Utigard (Airport District Court) to put on sessions of 
training discussions and expert presentations by such 
nationally known figures as Keith Leenhouts of 
Royal Oak, Michigan, in local areas throughout the 
state for all our justices of the peace and municipal, 
justice and district court judges. Sessions are sched
uled at Bellingham, Longview, Chelan, Vancouver, 
Yakima and other places. This is the most extensive 
and thorough training ever conducted for trial judges 
in this state or, in the experience of the columnist, in 
most other states. 

Judge Ronald Danielson of the Bremerton Muni
cipal Court has brought about a major accomplish
ment. As a result of his conferences with Dr. Loomis, 
the State Patrol and the Department of Motor 
Vehicles judges hearing cases involving the Breath
alyzer will be able to take judicial notice of a certifi
cate attached to each machine documenting the dates 
and results of the technicians' inspections of the 
machine and ampoules as required in State vs. Baker, 
without the court appearance of the State Patrol 
technician in each case involving an alcohol reading. 

Lyle H. Truax of the West District Court of Clark 
County has an article published in the March edition 
of "Court Review," a publication of the North 
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American Judges' Association. The article entitled 
"Let's Abolish Traffic Courts" recommends the 
system adopted in 1969 in New York City whereby 
cases involving minor moving violations will be trans
ferred from the Criminal Court to referees of the 
State Department of Motor Vehicles. 

The American Trial Lawyers Association, through 
the personage of Leon Wolfstone, its president, has 
generously made complimentary subscriptions to its 
magazine "Trial Magazine" to our District, Justice 
and Municipal Court judges and the response of the 
judges certifies the value of that publication. 

SUPERIOR COURT NEWS 
By FRANK D. HOWARD, Judge 

King County Superior Court 

Judge Robert M. Elston has been elected chairman 
of the Seattle-King County Commission on Alcohol
ism. The commission is responsible for the coordina
tion and evaluation of alcoholism treatment and 
rehabilitation agencies in King County and is working 
on the development of a comprehensive plan for 
controlling alcoholism. Judge Elston has served as 
vice-chairman of the commission since 1967. 

* * * * * 
The Memorial Day address at the Cle Elum 

Veterans' Cemetery was given by Judge W.R. Cole of 
Kittitas County. Judge Cole stressed the fact that 
sacrifices made by veterans guaranteed the freedom 
of dissent in this country. He emphasized that in 
order to protect the constitutional rights of all 
individuals, the dissent must be peaceful. 

***** 

The chairman of the Legislative Interim Com
mittee has appointed Judge Blaine Hopp, Jr. of 
Yakima County to serve on the Citizens Advisory 
Committee for the redrafting and updating of the 
criminal law. 

***** 

Judge Robert J. Bryan of Kitsap County has 
received a fellowship to attend the first graduate 
program of the National College of State Trial Judges 
in Reno, Nevada. Judge Bryan completed the original 
course in 1967. 



MALPRACTICE INSURANCE 

One of the most alarming increases in the overhead 
of operating a law office is the increased cost of 
malpractice insurance. Never in history have there 
been as many malpractice claims against lawyers as in 
the last few years. 

Ten or fifteen years ago it 
was estimated that only 5 per 
cent of lawyers carried mal
practice coverage. Today it is 
estimated that 95 per cent of 
them carry it. The Insurance 
Rating Board says that 45c of 
each dollar premium must go 
to the cost of selling and 
processing the policies. In the 
four-year period from 1961 to 

1965 it was reported that 89c of each premium dollar 
was paid out on claims. This is what is pushing up the 
premiums. 

A few years ago some twenty companies were 
writing malpractice insurance. Today there are only a 
half dozen. These companies usually insist on annual 
renewal so that they can adjust every year to pre
mium increases. Last year rate hikes of 100 per cent 
were granted in California, Minnesota, New Jersey, 
Oregon and Alaska. New York and two other states 
granted increases of 75 per cent. And still the number 
of malpractice suits keep rising. 

Apparently lawyers are not as reluctant as they 
formerly were about suing a fellow _lawyer. Several 
cases demonstrate how a loss could occur in any 
office. One firm lost a tax refund file when it was 
paper-clipped to the back of material on another case. 
Everybody forgot it until the statute of limitations 
had run. A claim was paid of $100,000. In a second 
case a lawyer was accused of failing to take action to 
collect loans. This claim cost $15,000. In a third case 
the lawyer neglected to renew a lease option on 
rented property and damages were $85,000. Finally a 
lawyer suggested an appeal, his client agreed, but he 
failed to perfect the appeal. This was settled for 
$48,000. 

Prepared by the Committee on Law Office Economics and 
Management, Richard C. Reed, Seattle, Chairman, Harry E. 
Hennessey, Spokane, Editor. 

This column is a clearing house for better ways to run the law 
office. Contributions are solicited from all members of the 
Bar and should be sent to the editor at Post Office Box 324, 
Spokane, Washington 99210. 

Office Practice Tips 

Real Estate closings are a fruitful source of mal
practice claims, probably because they are tedious, 
specialized and often outside the normal routine of 
the lawyers. 

The moral, aside from the high cost of malpractice 
insurance, is that the insurance companies themselves 
are reported to be getting very choosy about the 
coverage they accept. Several managing partners have 
told me that their insurance agents or the special 
agent for the insuring company has made some very 
pointed inquiries as to the manner in which the firms 
maintain docket control to minimize forgetting files, 
commencing suits to toll the statute of limitations, 
perfecting appeals or staying on top of the detail in a 
real estate closing. Unless a current calendar is main
tained to the insurance company's satisfaction cover
age may be refused. On our last renewal we were 
required to fill in a questionnaire detailing our areas 
of practice. It was obviously designed to spot high
risk items. 

It has always been good business to keep a calen
dar and have a system for regular review of all the 
accounts in the office. It is rapidly becoming more 
than good business; it is practically a matter of sur
vival. In today's fast-moving profession we simply 
must establish and adhere to reasonable and necessary 
internal controls. We must run a taut ship or pay a 
frightful penalty. 

Harry E. Hennessey 
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~ Lawyer/Public 

Your State Bar Public Relations Committee has 
had a seemingly busy year and plans for an even 
busier year ahead. Is it headed in the right direction? 

A bar association's public-relations program affects 
every lawyer. And the PR Committee would very 
much appreciate the guidance of lawyers' opinions on 
the form and substance of that vital program. 

The committee sees two aspects of its program: 
One faces outward and seeks to communicate with 
the public at large, mostly in a public-service context; 
the other is "internal" and seeks to help lawyers 
remain aware of the importance of their personal 
public relations and of positive ways to improve 
lawyer-client relations. 

In the "public" category, the committee: 
Has initiated preliminary talks with school officials 

on a broad program of teaching all students about 
law, lawyers, courts and our system of justice; up
dated and reprinted, in modern dress, four bar 
public-service legal-information leaflets, is dividing 
another leaflet into two expanded subjects to increase 
their value and has leaflets on two new subjects in 
preparation; hopes to expand the public distribution 
of the leaflets; is continuing the "It's the Law" week
ly newspaper column; has devised a clear procedure 
for use by the state and local bars to reply to serious, 
unwarranted published attacks upon the law and 
lawyers; is preparing a "public relations manual" for 
use by local-bar PR chairmen and officers and hopes 
to arrange close state-and-local-bar cooperation; is 
studying the feasibility of "institutional" advertising 
of lawyers and their services, and hopes to devise a 
workable statewide plan of affording recognition to 
lawyers who are making outstanding civic and other 
contributions. 

Within the bar, the committee: 
Has initiated this Bar News column to pass on, 

among other things, suggestions of ways to improve 
lawyer-client relations; is planning preparation of a 
program intended to make available to every lawyer 
solid information about personal,public relations that 
can result not only in an improved bar reputation but 
also, for many, improved income; plans personal 
presentations to local bars emphasizing the impor
tance of "public relations," and will review possible 
contributions the PR Committee may be able to 
make to heightened lawyer awareness of bar discip
line problems, one key to better public relations. 

The Public Relations Committee most earnestly 
solicits the PR suggestions and opinions of every 
member of our bar; they may be addressed to Public 
Relations Committee, Washington State Bar Associa
tion, SOS Madison , Seattle 98104. 

-Public Relations Committee 
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@ Law School News 

PASS/FAIL?? Why? What subversive plot is silent
ly creeping into our established system? Advantages? 
Disadvantages? 

Several schools and departments throughout the 
University of Washington have incorporated the pass/ 
fail system, mainly to encourage students to get into 
fields of study that interest them-areas in which they 
do not excel but in which curiosity sparks a desire to 
learn. Yet how does this apply to Law School? 

An objective view of the present student inter
relationship is one of individual competition-student 
v. student with damages: "a better grade than you 
get" -DOG EAT DOGMA. A subjective view of this 
system might regard these results with distaste. That 
is, by devoting time and effort to train for an exam to 
get that grade, the real learning process itself may 
suffer. Are we to graduate with a degree in exam
taking? 

It is contended by many that if we are to spend 
the next forty years practicing the Law, we ought to 
be more inclined at this point to worrying about 
whether or not we are concentrating upon becoming 
lawyers rather than simply graduate law students. 

Why then must we be pitted against each other for 
a grade? Why not work together to produce a more 
enlightened group of attorneys to benefit the com
munity? It has been alleged that under the present 
system, to miss a class is a serious injury owing to the 
fact that no one wants to give out class notes to a 
"competitor." 

Pass/fail is now in use at Harvard and Stanford 
Law Schools. Why not the University of Washington? 
We were told at the first of the year that we were 
"near geniuses" -I don't believe it either. But I am 
convinced that we are responsible enough to effec
tively prepare ourselves for the inevitable future with
out grades. 

Disadvantages? Perhaps. What of those who 
operate more effectively under the grading system? 
Despite the fact that practicing attorneys are not 
given number or letter grades, the Grade-Pass/Fail 
Option System may be a reasonable compromise. 
Quite simply, the function of this proposal is to 
permit those desiring a grade to receive one, and 
those wishing no grade to be assessed on the simple 
pass/fail basis. 

A lesson from the olive companies? Where student 
is pitted against student, it may be more productive 
to remove the pit. 

Keith Kessler 
Condon Commentaries 

May 4, 1970 

Subsequent to this article, the U of W Law School 
faculty approved law students electing on an individ
ual basis pass/fail grading for Spring Quarter 1970. 



0 Twenty Years Ago 

We arrived. The annual financial statement of the 
Washington State Bar Association made it clear. We 
were no longer operating on a strictly deficit basis. As 
of June 30, 1950 our net worth in cash was 
$25,743.14. 

There was probably much discussion as to our 
future course, financially speaking. Would we declare 
a dividend? Would we start a small bank or possibly a 
cocktail bar? There must have been those who 
thought the last mentioned would draw the greatest 
support from the bar. 

Everything was pointed toward the coming con• 
vention in Spokane. It was to be one great seminar 
mostly. Labor Law was to be presented by the now 
venerable Samuel B. Bassett and R. J. Venables. Legal 
Problems of Small Business had for Presiding Officer 
Uncle Will G. McLaren. 

The distinguished scholars assured instruction in 
depth to those awake. Clients reading press notices 
might have wondered why such a program was neces
sary when their own lawyers knew all the law any
way. 

The highlight was to be a debate between the 
Honorable Cody Fowler, President-elect of the 
American Bar Association, and the Honorable 
Richard S. Munter of the Spokane bar. They chose a 
juicy subject, "The Orange vs. The Apple." We may 
be sure that brother Munter got to the core of the 
thing very early. 

Incidentally, the people of the state were further 
informed about Cody Fowler a little while ago when 
he acted as attorney for Alfred J. Schweppe, some
where in Florida. The meat of the matter was 
whether pilots were to become brewers. No one seem
ed to seriously suggest that they were going to be
come baseball players. 

Everything considered, it seemed the Spokane con
vention, to be held in the Davenport Hotel-always a 
favorite spot-would bring to a glowing close the 
excellent administration of the Honorable V. 0. 
Nicholson, Ellensburg, President. 

A quip from the quill of M. W. Bean, Editor
emeritus of the Daily Journal of Commerce, goes this 
way: "A young lady in London has won $100,000 in 
some sort of sweepstake and announces that she will 
share it with all her relatives. She puts the number of 
those she -intends to help at 24-in her girlish 
innocence." 

Old Glory will still fly high on the Fourth of July. 
David J. Williams 

Nader (continued from page 7) 

hypocrisy, of speaking out of one side of the mouth 
and doing something else, is quite apparent to the 
leading and brightest law school graduates of our 
times. 

Right now is a very critical four or five years. 
Because when you see a build-up of concerns, solidly 
grounded, and you see this concern trying to dedicate 
itself a more fullsome system of legal justice, when 
you see increasing levels of sacrifice being undertaken 
in conventional status and occupational terms by 
these young law school graduates, if this concern is 
not given an outlet in permanent career roles, if there 
isn't support for this kind of concern, two things are 
going to happen. The situation will obviously get 
worse, and concern will begin dissipating either into 
indifference, apathy, or even worse alternatives. 

Throughout history it has been very infrequent 
that those who preside over a crumbling system are 
alert enough to save it. We are in that position right 
now. Like many countries, we've got problems; 
unlike many countries, we still have the resources, the 
knowhow, the manpower, the genius to do something 
about it. Perhaps that's why the ethical imperative to 
do something about it is strongest and most demand
ing in this country as compared with its less well
endowed planetary neighbors. Whether we will do it 
or not will depend on to what extent Law Day, to 
what extent every day of the year is an occasion for 
very candid analysis, very candid investigation, and 
very candid piercing of the verbal shibboleths and the 
easy sounding descriptions that are now bobbing on 
very unstable foundations. 

There isn't time to go into further detail, but I 
would like to conclude on this note. Anybody who 
doubts the seriousness and the crisis that the legal 
system is in from violation to discrimination to inade
quate provision of legal services, to a manipulated 
injustice in the name of the law, anybody who doubts 
this please speak up and I'll provide him with enough 
reading material and documentary material for the 
rest of the year. Thank you. 

JUNE BAR OPINION POLL RESULTS 

As to the rule relating to group legal services, I 
favor: 

1. The ABA rule 39 
2. The McCalpin rule 45 
3. The California rule 57 
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(D Notices 

CHARTER FLIGHT TO LONDON - 1971 RESOLUTIONS 
Space remains available for our 

members and their families who in
tend to join the deluxe CPA jet 
charter flight of the Washington 
State Bar Association leaving Van
couver for London July 10, 1971, 
and returning from Amsterdam 
August 8th. The timing of this trip 
will permit convenient attendance 
by our members at the convention 
of the American Bar Association in 
London starting July 14th. Conven-

Wanted and Unwanted 

For Sale: RCWA-New, un
marked. All volumes and supple
ments current. $900. Seattle MA 
2-8265. 

For Sale: Wash. Reports, com
plete set. Details available c/o 0. 
Schaeffer, 207 Colby Bldg., 
Everett. Tel. AL 9-8432. 

For Sale: Wash. Prac. Vols. 1-8, 
including 3A; Am. Jur. Trials, 16 
Vols. plus index; Am. Jur. Legal 
Forms, 15 Vols.; Am. Jur. Proof of 
Facts, 24 Vols.; Wash. Dig., 26 
Vols.; Am. Jur. Pldg. & Prac., 23 
Vols. Call MA 3-0071 (Seattle) for 
terms, or make offer, take over pay
ments. 

For Sale: 3 sets, RCWA, two of 
which are all complete and up-to
date, and one requiring service from 
1966. Contact Donald H. Thomp
son, Lee, Krilich, Lowry & Thomp
son, 1515 Washington Building, 
Tacoma 98402, FUlton 3-4704. 

For Sale: Used Ediphone dictat
ing equipment and Vols. 1-17 Wash. 
Reports, Second Series. MAin 
4-6831 (Seattle). 

For Sale: One complete set of 
U.S. Code Annotated, including all 
supplements and indexes. Le Cocq, 
Simonarson & Durnan, Box 631, 
Lynden, Wash. 98264. Phone 
354-4495. 

For Sale: RCWA complete; $800 
or will trade for Am. Jur. 2d. Con
tact Oliver Henderson, 4443 
California S.W., Seattle WE 7-1460. 

tion registration is not required
indeed, many of our members will 
bypass the London meeting and 
will go their own exotic ways. 

Members of the Washington 
State Bar, their spouses, dependent 
children, and parents living in the 
same household are all eligible for 
the flight even though the lawyer 
member is unable to accompany 
them. The dates involved come dur
ing the high travel season and the 
ticket price is at a bargain rate. 
Early reservation of London hotel 
space is advisable. 

Reserve space on the flight by 
mailing your check to the order of 
the Travel Committee, Washington 
State Bar Association, in the 
amount of $289.00 for each ticket 
to: 

Travel Committee, 
Washington State Bar Assn. 
c/o Seattle-First National Bank 
P. 0. Box 3586 
Seattle, Washington 98124 

Any member of the 
Washington State Bar Associa
tion may at least twenty (20) 
days before the opening day of the 
annual meeting (September 10, 
1970) present to the Resolutions 
Committee, in writing, any resolu
tion pertaining to the legal profes
sion or to the Association, or to any 
officer or committee of the Associa
tion or other appropriate matter, for 
consideration at such meeting. (See 
Article IX, Section 5 of the Bylaws 
of Washington State Bar 
Association.) 

The members of the Resolution 
Committee are: 

George W. McCush, Bellingham; 
Charles Scanlan, Spokane; Victor D. 
Lawrence, Seattle; Jerome F. 
Combs, Tacoma; Richard H. Riddell, 
Seattle; Darrell E. Ries, Moses Lake; 
William Fraser, Bremerton; and 
Jerome R. Walstead, Longview. 

Deadline for next issue of the 
Bar News is July 15, 1970. 

LAWYER PLACEMENT SERVICE 
By DAVID L. BROOM 

The Young Lawyer's Committee of the Washington State Bar Association operates 
a Lawyer Placement Service at the State Bar Office, 505 Madison Avenue, Seattle, 
Washington 98104, and at the Spokane County Law Library, Paulsen Building, 
Spokane. The service is available to members of the Association and recent law 
graduates seeking legal opportunities and employers seeking legal personnel. The 
service is offered without cost to either the applicant or prospective employers. The 
following are summaries of a few of the many applicants on file: 

1. Midwest lawyer, seven years' experience in negligence trial work plus 
four years as insurance adjuster, seeks trial practice with Seattle firm. 

2. Western Washington county seeking deputy prosecutor at $10,000 plus 
"no overhead" private practice. 

3. Army J.A.G. officer, top ten percent graduate of U.W. Law School, 
seeking private general practice or corporate staff counsel position to begin 
in September 1970. 

4, Well-known firms in Central and Southwest Washington each looking for 
young lawyer to associate in general practice. 

5. Harvard law graduate, currently deputy prosecutor, seeks private general 
or corporate practice in Seattle with small or medium-sized firm. 

6. Eastern Washington lawyer with 20 years' experience in condemnation, 
personal injury, criminal law and appellate practice, two years Assistant U.S. 
Attorney, seeks to relocate in private practice in Seattle area. 
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Results of CLE 
Questionnaire 

About 12 per cent (482) of the 
active members of the State Bar 
answered the Continuing Legal 
Education Committee question
naire this spring. The results 
showed, among other things: 

1. There is no way to meet the 
needs and wishes of all lawyers all 
the time, so far as the format, 
times, places and topics of the bar's 
post-graduate continuing education 
are concerned. 

2. There is no extensive discon
tent with the present program of 
presentations-or at least no easily 
visible alternative. 

The CLE Committee did learn 
there is great lawyer support for 
publication of practice handbooks 
and very little wish for correspond
ence courses. 

The questionnaires also showed: 

- Most lawyers who have 
attended the full-day CLE seminars 
thought the quality was good; a 
majority-thin, but a majority
thought our state's CLE programs 
were as good as or better than pro
grams presented by other sponsor
ing law groups. 

- Many lawyers favor programs 
involving use of videotape, record 
tapes or in-depth study courses
but none nearly so much as our 
present format of day-long "live" 
presentations. 

- Favored topics for programs 
tended toward the practical
aspects of trial practice, tort areas, 
real estate. 

- Despite frequent individual 
expressions to the contrary, a 
majority (249 out of the 482) pre
ferred the programs to be on Satur
days; 115 prefer Fridays and 79 
weekday evenings. 

Calendar @ 

July 20-25 Short Course for Defense Lawyers in Criminal 
Cases ..................... Northwestern 
University, Chicago 

July 20- Harvard Program of Instruction for Lawyers . .... . 
August 1 Cambridge, Mass. 
August 3-8 Short Course for Prosecuting Attorneys ... . .... . 

Northwestern University, Chicago 
August 24-28 I 3th Biennial Conference of the International Bar 

Ass'n ..... . ............. . ...... Tokyo 
Sept. 10-12 State Bar Annual Meeting . . . . . • . . . . . Hotel 

Vancouver, Vancouver, B.C. 
Sept. 27 - 7th Annual Hawaii Tax Institute . . ..... Princess 
Oct. 2 Kaiulani Hotel 

Oct. 30 Fifteenth Annual Estate Planning Seminar: "Immedi
ate Pre-Mortem and Post-Mortem Estate Planning", 
co-sponsored by Seattle Estate Planning Council and 
U. of W. School of Law. 

Nov. 6-8 National Conference on Environmental Law, co
sponsored by Hastings College of the Law and Uni
versity of California at Berkeley . . . . . . . . . . San 
Francisco. 

CONFERENCE ON 
ENVIRONMENTAL LAW 

A National Conference on 
Environmental Law will be held in 
San Francisco November 6, 7, and 
8, 1970, co-sponsored by Hastings 
College of the Law and University 
of California Extension in coopera
tion with Continuing Education of 
the Bar. 

Panels of experienced attorneys 
will lead seminars on methods for 
dealing with various types of 
environmental problems: Air qual
ity, water quality, urban planning, 
radiation, airports, water projects, 
highways and utility lines, eco
nomic and technical problems
litigation, and open space. 

For further information write to 
Continuing Education of the Bar, 
Program Department, 2490 Chan
ning Way, Berkeley, Cal. 94704. 

MEETINGS HELD BY STATE 
BAR ASSOCIATION 

DURING MAY: 

May 1 
4 
9 

15 
15 

15 
16 

22 
23 
28 

Communist Activities 
Disciplinary Hearing 
Bench-Bar-Press 
Board of Governors 
Continuing Legal 

Education 
Public Relations 
Revision of the Judicial 

Article 
Disciplinary Board 
Family Law 
Communist Activities 

STATE BAR ASSOCIATION 
ANNUAL MEETING 

September 10, 11 and 12, 1970 
HOTEL VANCOUVER 
VANCOUVER, B. C. 
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