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MEMORANDUM 

TO: All State of Washington Attorneys 

RE: The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 

A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DIVISION 
(Pe,rtaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Wash
ington State Court of Appeals; The Ninth Circuit 
Court of Appeals; The U.S. Supreme Court; The 
U.S. Court of Claims; and the Interstate Commerce 
Commission. 

FINANCIAL DIVISION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We _are also specialists in the production of offering 
circulars, Regulation "A" 's, engraved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 

appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. 

Please call MUtual 2-8800 collect - MUtual 2-8801 in the evening after 5 p.m. 

s/BARRY J. RElSCHLING 

Manager, Legal-Financial Divisions 

CRAFTSMAN-MET PRESS 
(Metropolitan Press) 

Fairview Avenue N. & Valley, Seattle, Washington 98109 

(paid advertisement) 
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Ralph Nader, the self-appointed 
and unpaid guardian of the interests 
of 204 million United States con
sumers, was in Seattle on May 1 to 
deliver a Law Day address to 700 
lawyers and 300 high school stu
dents, who were the guests of the 
lawyers. To many Americans, 
Nader, at 35, has become some
thing of a folk hero, a symbol of 
constructive protest against the 
status quo, a brilliant man, a man 
years ahead of his time. His 
message, which bore no title, was 
provocative. The first half appears 
this month (page 5) and the last 
half will follow next month. 

Nader is riding the wave of a 
movement which is discussed in 
The New Breed Lawyer (page 7). 
The author and The Washington 
Post have generously given their 
consent to its reprinting in this 
issue. Among the questions the 
article poses are-What is the law
yer's responsibility to the public 
interest and his role in society? 
Does Nader's point of view under
mine the adversary system? Does a 
lawyer have an obligation to the 
public to urge his client to go to 
trial for a public airing of charges 
where it is a major case involving 
America's pollution problems? Is 
the legal profession in for a lot of 
changes? 

The Bar Poll this month zeros in 
on group legal services. A new Code 
of Professional Responsibility will 
be adopted shortly in this state. 
Hearings at the State Bar office on 
the Code will take place on June 5. 
Let your views be known on the 
most controversial section of the 
Code by reading the article on 
group legal services (page 28) and 
by marking and mailing your ballot. 

Editor's Note ® 
Profile ... Leon Wolfstone (page 

3) ... Hike in SKCBA dues and 
$10,000 to SKCBA minority law 
students scholarship (page 
9) ... State-wide hearings on Legal 
Services (page 9) ... McLauchlan at 
large (page 12) ... Revision of the 
Judicial Article-Selection of 
Judges (page 13). 

The typographical errors in ques
tions two and three in the Bar 
Opinion Poll in last month's issue 
did contribute one small dividend: 
An unofficial and unintended sur
vey of the differences among law
yers. The count of the first 168 
ballots showed the following 
results: 

13 noted the error but did not 
vote; 

25 did not note the error and did 
not vote; 

69 simply answered the ques
tions and took no special 
note of the error; 

61 lawyers ran down the bad 
citations, answered the survey 
questions and then, in a wide 
variety of ways (better do a 
better job of pagination; you 
goofed; this is ridiculous
may be you should spend 
more time checking page 
numbers and citations; I favor 
a rule that requires rules to be 
correctly numbered in all bar 
polls) corrected the numbers 
or otherwise took note of the 
error. 

Please be kind if the card is not 
free of errors this month. 
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LEON L. WOLFSTONE 

President - American Trial Lawyers 
Association - 1969-70 
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Lee Wolfstone of Seattle has 
devoted countless hours to the 
affairs of the _American Trial Law
yers Association on the city, state, 
regional and national levels and is 
one of the hardest working national 
presidents that ATLA has ever had. 
He has also worked on state and 
local bar committees, having been 
chairman of the State Ethics Com
mittee, and he is currently working 
on the committee on revisions of 
the Judicial Article of the State 
Constitution. 

Born in Spokane on November 
15, 1914, and, as the result of a 
procedural technicality, again on 
November 16, 1914, (his official 
natal day), Lee was the seventh son 
of a seventh son and according to 
ancient Hebrew tradition, is thus 
endowed with prophetic powers. 

In his youth, he sold vegetables 
from a cart on the streets of 
Spokane, starting usually at 4:00 in 
the morning as his contribution to a 
large family. By such industry he 
got through Washington State 
University, where he was a good 
student, debater, track man and 
boxer. 

As anyone who has come up 
against Lee Wolfstone, as an 
advocate, will testify, his under
graduate training has stayed with 
him; he is a skillful arguer, quick on 
his feet and a fighter to the end. 

He attended the University of 
Washington Law School and 
received a JD degree with honors 
from George Washington University 
in Washington, D.C., and was 
admitted to the Order of the Coif. 

Lee started in practice in Seattle 
in the late '40s, after working with 
various government agencies, and 
he has since resided in Seattle with 
his wife Kit and four children. 

Lee Wolfstone is a lawyer's law
yer and he has earned and received 
the respect of his colleagues on a 
national basis. 

The President's Corner@ 

Yakima is a beautiful city- once 
you get there. For some reason, it's 
difficult for me, as an outsider, to 
drive either into or out of down
town without making the wrong 
turn someplace; but the entire 
Board of Governors did make it and 
enjoyed Yakima's hospitality at the 
April meeting. Also, the local Bar 
Presidents from around the state 
met the day following the Board 
meeting, as did the Communist 
Activities Committee. This report , 
then, will mention some items from 
all three meetings held in Yakima. 

Bar Examiners. Muriel Mawer 
appeared before the Board to tell 
about new programs in regional bar 
examinations, and national com
puterized examinations, along with 
other fascinating facets in this area. 

Rule 9. -Legal Internship. This 
rule came in for further discussion, 
and suggestions from the Internship 
Committee, covering the screening 
of applicants, report forms, hand
books and orientation programs. 

Special Disciplinary 
Committee. Dick Hodge reported 
to the local Presidents on the work 
of this committee, particularly on 
publicity, show cause suspension, 
and a discipline manual for distribu
tion to both public and attorneys; 
he also designated the areas in 
which complaints are most gen
erally received against attorneys. 

Revision of Judicial Article. 
Fred Velikanje gave a progress 
report on the work of this impor
t ant committee·, and mentioned 
proposals on revision of various 
sections of the Judicial Article. 

Legal Aid. Bertram Metzger 
reported on the various means of 
providing legal aid under different 
programs, and the growing need for 
these services in the state of Wash
ington. 

Public relations. David Andrews 
announced the preparation of a 
manual and a kit expected to be 
ready for distribution at the 1970 
convention. 

Communist Activities Com
mittee. This committee met sepa
rately, and then joined with the Bar 
Presidents and the Board for lunch, 
to hear an up-to-date talk by John 
Mahan of Washington, D.C., chair
man of the Subversive Activities 
Control Board. 

All of the above is for your 
information. 

Next, as a reminder, don't forget 
to make your reservations now in 
Vancouver, B.C., for our annual 
meeting in September. 

3 



@Quotes Quoted 

Frankly, we are all "shook" by what is going on. 
The demonstrators, even the violent ones, are our 
youth, many the sons and daughters of well-to-do and 
responsible families. Some of the revolutionaries are 
true anarchists, in the worst sense. Others among 
them seem to be seeking to overthrow the established 
order in the hope that a better America will rise from 
the ashes- but they do not seem to want to destroy 
America or to surrender it to Russia or Red China. 
Although the nonrevolutionaries do not seek to 
overthrow the government, they too sometimes resort 
to violence. We are "shook" because we know that 
these people cannot all be dismissed as a "lunatic 
fringe." We know that most of what they are saying 
is, or may be, correct. The entire nation has been 
overcome with a malaise, an uneasy feeling that some
thing is wrong-something basic. 

All the protesters, both violent and nonviolent, 
have one thing in common: they are frustrated by 
what they see. Let's face it. They are frustrated by 
what we know as the law- the legal system that binds 
our society together-the Constitution, the statutes 
and the courts. They think all this stands in their 
way. 

Those of us who are involved in the law must 
accept the challenge. There are in fact countless 
inequities within our society and many legitimate 
concerns and grievances. We must move with boldness 
and courage to correct those inequities, redress those 
grievances and allay those concerns. We must shape 
the better America which we know lies ahead. 

George Powell 
Law Day Address 

Our own local Stengelese on the ABA's debate on the 
Genocide Convention (J. David Andrews is Seattle's 
own Dave Andrews): 

J. David Andrews, of Washington, D .C., one of the 
delegates of the Young Lawyers Section, said that his 
Section had reviewed the whole subject and had con
cluded that nothing had changed substantially since 
1949 and his Section still opposed the treaty. "If 
there could ever be any more reason not to change 
our position, there's never more reason than exists 
today," he declared. 

ABA Journal 
April 1970, page 372 

It was Llew Pritchard who dubbed the Brasserie 
"Seattle's participatory restaurant." 

Bruce K. Chapman 
Puget Soundings 

April 1970 
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Part I 

Today is May first. For a little over a decade it has 
been considered to be Law Day. For those of you 
who are not familiar with the inception of Law Day, I 
would like to make a few brief remarks about its 
primary motivation before I go into the main segment 
of my address. 

It was primarily a belief by some leaders of the 
American Bar (closely associated with the American 
Bar Association) that because world-wide attention 
was given to May Day with the usual displays of 
military might in the Socialist and Communist 
countries, there needed to be a counteraction on the 
same day by way of contrast with an emphasis in this 
country (and hopefully spreadi11g into other common 
law and western countries) that the image of law as 
the guiding force would clash and prevail in world 
public opinion with the image of the military 
prowess. 

For many of these Law Days, speeches were made 
around the country by leading members of the Bar 
and government constantly looking outward, basic
ally comparing our system with the Socialist or Com
munist systems of government. It was a very high 
level of abstraction in which the discussion' was en
gaged. Comparisons were over-simplified. I am afraid 
that in the first few years it became a kind of legal 
version of pseudo-patriotic breast-beating without it 
being the critical self-analysis that it is now becoming. 
The rather over-generalized comparisons with other 
systems have begun taking a backseat toward a more 
introspective analysis of our own. This is very healthy 
and promising. 

The question is how far the legal profession is 
willing to step back from its daily activities and really 
ask some of the hard questions-as to whether the law 
is serving justice, as to whether the law is being 
manipulated to become a tool of oppression in some 
cases, as to whether the law is primarily for the 
benefit of the few, as to whether the legal services of 
this country are going to expand and include all 



Remarks of Ralph Nader 

Americans within their beneficent embrace, as to 
whether the major challenges of an unbridled tech
nology and a very complex industrial system are 
going to be caught up by the evolution of law and in 
many ways as to whether our semantics are going to 
stop serving very preferred vested interests and begin 
assuming a service of all interests in the intricate 
pattern of conflict-resolution which is the chief 
burden of the law. 

In many ways we see a pattern in this country like 
as has been achieved in other countries undergoing 
internal change. Those who are challenging the status 
quo become very visible, become headline material 
when they take to the streets and demonstrate, 
whether within constitutional limits or exceeding 
them. They become the focus of the main challenge 
to the legal system. They are not the main challenge 
to the legal system, notwithstanding what Mr. Agnew 
may wish us to believe. 

The real challenge to the legal system has been 
going on for many decades, quietly, pervasively, 
relentlessly. I would like to discuss some of these 
little-heralded challenges and compare them with 
extremely narrow viewpoints we have been taking as 
to what really constitutes the menace to the rule of 
law. The first function of a rule of law is to curb 
violence. How well have we been doing that? Let's 
not start in 1965 or 1970. Let's start a generation ago 
domestically. 

The definition of violence has been peculiarly 
myopic in the law. In fact years ago the personal 
injury of an individual in a factory or in the use of a 
negligently constructed machine was not given much 
credence and respect by the law. I recall a case at the 
turn of the century in which the judge in giving the 
injured plaintiff $1400 for a lost leg, commented 
benignly that his disability was for life and for life 
only. The law has gone to a much more comprehen
sive treatment of these kinds of personal injuries, 

until there is not only a much more efficient pro
cedural and evidential environment for litigating these 
injuries but there is a rather strong bar that has an 
expertise at stake in trying to achieve compensation 
for this kind of machine-oriented violence. 

But violence comes in many forms and it takes 
long time for a system to recognize the subtle mani
festations of violence and bring them under the rule 
of law. If those who are victims of this violence 
cannot somehow integrate their problems with the 
motivational structure of the legal profession, namely 
fees, the law tends to take even longer time to 
develop and emerge in a more even-handed fashion to 
protect these interests. 

In the last three or four decades a very complex 
industrial system with new technologies has thrown 
upon millions of Americans an enormous range of 
violence that isn't even beginning to be recognized by 
the law in any quantitively significant manner or to 
be recognized by our political leadership. 

A few days ago the nation's campuses celebrated 
Earth Day on April 22. Their concern, although it 
wasn't often couched in this way, was with violence. 
They called it pollution. The fact that for many years 
thousands of plants and mines have been throwing 
into the air, water and soil the most lethal toxic 
carcinogenic gases, particulate matters and other 
ingredients that increase the sickness of the popula
tion from respiratory illness to heart disease to cancer 
and who knows what else that affects the very 
viability of the health of unborn generations by virtue 
of the genetic effects of these environmental contami
nants and for decades the law has not come to the 
rescue of the victims. It has in effect facilitated the 
ravages of the perpetrators. 

As a form of violence, environmental contamina
tion has few parallels in the nation. The only other 
comparison is death on the highway, the casualties 
that occur when cars crash. 
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The ideology of environmental pollution until very 
recently has been that pollution is the price of pro
gress; that nobody has proved that people are dying 
as a result. And that it is the smell of the payroll, and 
that if the community doesn't like it, there is always 
another community that would welcome a relocated 
plant. That is about as extortionate a posture as exists 
anywhere in any level of our society-that we have 
allowed whole communities to be enveloped in an 
environmental sickness, that we have allowed major 
lakes and rivers to be poisoned irreversibly for our 
generation and for future generations in some 
instances such as Lake Erie, that we have allowed our 
food to be contaminated. 

We have basically witnessed the leveling off and 
slight decline of our average adult life expectancy in 
this nation to a point where now the average male 
adult has the life expectancy in this country which is 
exceeded by 35 other nations and the average female 
adult life expectancy in this country is exceeded by 
20 other nations. We have witnessed the kind of 
contempt for nature, the kind of abuse for nature 
that has gone 'way beyond mere esthetic deprivations 
and ugliness and has now transformed nature into a 
man-made enemy turning on its abusers with a 
vengeance. 

In just the last few years because some groups are 
looking, because some groups are beginning to test 
and to collect the data, we have seen some of the 
effects of pesticides and other chemical applications 
in agricultural areas, the effects of feeding antibiotics 
to animals in their feed. We have seen the effect of 
hydrocarbides, carbon monoxides and nitrogen 
oxides in the air. 

What major political leader has described this as 
the vicious violence that it is? A violence that comes 
often in a silent form; a violence that escapes sensory 
perception, thereby leaving the citizen even more 
defenseless because it doesn't attack as a trauma. It 
attacks tissue and cell structure with effect over time, 
insidious, difficult to detect. It is a violence that 
subjects its victims to compulsory consumption of its 
harms. No citizen can walk in a major city without 
being required to compulsively consume these lethal 
ingredients in the air. 

In short, as far as the law is concerned, it is the 
most serious challenge to the ability of the legal 
system, not just to control or abate, but to prevent 
the source, this violence at its earliest inception. The 
more the form of violence is difficult to detect, 
distant from its victims, insidious in its impact, 
associated with various activities that provide short
term benefits in return for long-term harms, the less it 
is possible to rely on citizens to deal with it or to 
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escape it. And the more that it is necessary to rely on 
the law and collective government to develop the 
kinds of sanctions and inducements that will prevent 
it. 

Pollution is more than just a form of violence. It is 
a breakdown in law and order, to a point where the 
word breakdown is too charitable, the designation 
implying as it does that there was once law and order. 
In 1899 the federal government passed a law banning 
the dumping of pollutants into our waterways. That 
law was not enforced until last fall when the Justice 
Department began bringing cases against polluters in 
Illinois, New York and New Jersey. For something 
like 70 years that law stood as a self-mockery. That 
law was violated by major blue chip corporations 
systematically, flagrantly, openly, with total 
impunity. 

That's not the only illustration of this type of 
breakdown. The present automobiles coming off our 
production lines are also in open violation of Federal 
air pollution standards. They don't meet the 
standards; the industry knows it; the government 
knows it. No enforcement. No call for enforcement. 
Lake Erie doesn't belong to Ford Motor Company. 
Neither does the air up and around Detroit. But Ford 
Motor Company is dumping 20% of the industrial 
waste in Lake Erie and it is violating even the tepid 
Wayne County air pollution regulations. 

Where's the crackdown? In area after area, there 
are violations of pesticide regulations, documented, 
filling the files of an understanding Department of 
Agriculture in Washington, violations of the Food, 
Drug and Cosmetic Act regulations. Everywhere the 
law, medical, engineering students who worked in 
Washington on these agencies last summer looked 
they uncovered pattern after pattern of systematic, 
not episodic, violation of the law. 

What does this mean? This means that anarchy is 
not something that is restricted to the streets. That 
anarchy, abuse of the law, and violation of the law in 
a very significant quantitive sense, in terms of 
numbers of people affected, seriousness of the harm, 
recurrence of the violation, is involved in by numer
ous companies, not just marginal ones. We are facing 
a breakdown at the highest levels of the economic 
order. We are facing an institutionalization of non
compliance with its attendant and often prerequisite 
corrupting of government officials. 

Who sees these violations? Unfortunately most 
lawyers don't see these because they don't work in 
these areas. 

(continued next rnonth) 
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By David P. Riley 

On a clear October day last fall, about 15 law 
students associated with consumer advocate Ralph 
Nader picketed one of Washington's most prestigious 
law firms, Wilmer, Cutler & Pickering. The students 
were protesting the way Lloyd Cutler of the firm was 
handling a Los Angeles auto pollution case on behalf 
of the Automobile Manufacturers Association. 

It was the first time activist law students had 
brought their views so dramatically to the heart of 
Washington lawyer county, and the incident set off 
spirited debate within the legal profession. In this age 
of student clashes, even the august profession of the 
law is no longer impervious to street demonstrations 
and the resulting public wrangle. 

Within two months after the Washington picket
ing, 40 students from venerable Harvard Law School 
picketed recruiters from the leading Wall Street firm 
of Cravath, Swaine & Moore because the firm repre
sents clients with interests in South Africa. Last fall 
Harvard law students also picketed the University's 
own law firm becuase it represented a coal mining 
company in West Virginia where the "black lung" 
disease is a continuing social problem. 

The activists among the profession are not a 
inajority- distinctly not. Most law students still go 
into conventional private law practice. But an increas
ing number of students and young lawyers are search
ing for some new definition of the lawyer's role 
within which they can live and work. 

One national poverty law fellowship program 
recently had 1,200 applications for 250 places. Wash
ington's growing group of public interest lawyers 

Portions of an article, entitled "Influence, picket 
signs and the public good: a debate on the lawyer's 
role", appeared in the Potomac Magazine Section of 
The Washington Post, March I 5, I 970. David P. Riley 
is a free-lance writer and a graduate of George Wash
ington University Law School. An expanded article 
by him on this subject is soon to be printed in the 
George Washington Law Review. · 

Reprinted by permission. 

work out of about a dozen public interest centers 
here, most opened within the past two years and 
many manned by big firm dropouts who have tossed 
away the prospect of a tidy six-figure annual income 
later on. New York has a lawyers' commune of 
"movement lawyers," and Detroit and Chicago have 
the beginnings of similar group practices of political 
law. 

This emerging new breed of lawyers is raising fund
amental, sensitive issues about the lawyer's respon
sibility to the public interest and his role in society. 

Everyone agrees that lawyers, being professionals 
with special kl}owledge about society, have a special 
duty to serve society, and lawyers do contribute 
much public service work. (In the profession, of 
course, the Latin term, pro bono publico, is the 
appropriate one.) 

But as Michael Schneiderman, a former associate 
at prestigious Arnold & Porter and now a public 
interest lawyer in his own firm, puts it, much of that 
pro bono work is what he calls "white shoe law"; that 
is, it is separate from the regular corporate practice 
and thus presents no risk of sullying profits or 
prestige. In fact, some conspicuous pro bono work, 
particularly civil liberties-oriented work, brings about 
no substantial, institutional social change. 

The new lawyers are talking about something quite 
different from that kind of public service. They say, 
as John Esposito, a young associate of Ralph Nader, 
puts it, that the lawyer has a "duty to balance the 
private interest of his client against the public interest 
of society," and if the two interests do not coincide, 
then to urge his client to take a broader view of his 
best interest. Public interest-conscious Washington 
lawyers-and there are a number of them in varying 
degrees-do perform that balancing procedure one 
way or another in the course of their practice. 

But the most frequent response to Nader from 
Washington lawyers and civil libertarians is that such 
a view undermines the adversary system which is 
fundamental to preserving our system of liberties. 
The new lawyers say, however, that given the size and 
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strength of our major corporations (a number of 
which have far larger gross revenues than any state 
and most countries) and given the widespread social 
harm to public health that they can cause, the large 
corporation lawyer cannot hide behind the same 
image as has the criminal defense lawyer guarding our 
liberties, while at the same time sharing a corporate 
client's profits. They say the Washington lawyer 
wants both the prestige of his profession and the 
profits of business. 

It is not a new challenge to the legal profession. 
Harlan Stone, later to become U.S. Supreme Court 
Chief Justice, lamented in 1934 that many lawyers 
had become "the obsequious servants of business," 
and the legal profession "tainted ... with the morals 
and manners of the marketplace in its most antisocial 
manifestations." In 1905, Louis Brandeis, later a U.S. 
Supreme Court Justice, made these remarks in a 
Harvard speech: 

... The leading lawyers of the United States ... 
have, to a large extent, allowed themselves to 

become adjuncts of great corporations and have 
neglected their obligation to use their powers for 
protection of the people. 
Even a leading private lawyer ,Robert T. Swaine of 

Cravath Swaine & Moore, said in 1949: 
... Probably too frequently our advice has been 
too limited to the technical validity of proposed 
action without regard to its social or economic 
implications. 
With such a complex society and with many giant 

corporations serving public functions, it can be very 
difficult to determine just what is in the best public 
interest. .. 

In the auto pollution case, Lloyd Cutler has said 
that his actions best served the public interest, while 
Nader and the picketing students say the opposite. 
Wilmer, Cutler & Pickering issued a press release 
responding to the picket line last October. It touches 
on the two basic issues of the debate: the concept of 
the public interest and the honored tradition of 
advocacy proceedings ... 

The case Cutler was handling (and which the 
students were protesting) is a prototype of what the 
new lawyers are talking about. It involves giant 
corporations, the increasing public health hazard of 
air pollution, a leading Washington lawyer, charges of 
a coverup, a relatively small government legal staff, 
60 pleading Congressmen, and a system that the new 
lawyers feel is, in Esposito's words, "stacked against 
the public interest." 

In the early 1950s, Los Angeles County Supervisor 
Kenneth Hahn began writing to auto manufacturers, 
asking them to help lessen smog and pollution in the 
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Los Angeles area. Finally in 1965, he wrote to Presi
dent Johnson: "Now, after 12 years of correspond
ence ... I have found out that you cannot 'co
operate' or urge them 'voluntarily' to do the job." 

In mid-1966, the antitrust division of the Justice 
Department began a grand jury investigation, in Los 
Angeles, into the car companies' actions to determine 
whether they had violated antitrust laws by con
spiring to restrain the development and marketing of 
antipollution devices. 

After an 18-month investigation, Sam Flatow, the 
Justice Department attorney conducting the probe, 
requested permission to ask the grand jury to return 
indictments. Donald Turner, then head of the 
antitrust division, said no and dropped the criminal 
case, with no public explanation for his decision ... 

Last January, just 10 days before the Johnson 
Administration left office, the Justice Department 
filed a civil antitrust suit against the Automobile 
Manufacturers Association and the four major car 
companies. 

The complaint asked for an injunction to prohibit 
the defendants from further conspiring to cover up, 
delay, and prevent the development of anti-pollution 
devices. The complaint outlined some evidence of a 
conspiracy begun "at least as early as 1953" to 
engage in "product fixing," or the elimination of 
competition among the companies to develop anti
pollution devices for cars. On three separate occa
sions, the complaint alleged, the defendants agreed to 
delay the installation of such devices. It set out a case 
against some important companies. (Esposito says 
now it was "LBJ's last bad joke on Nixon.") 

Late last summer, rumors around Washington 
hinted that the Justice Department, under the new 
Attorney General, John Mitchell, was about to agree 
to an out-of-court settlement of the suit. 

In early September, 19 Congressmen, most repre
senting badly polluted city districts, wrote Mitchell 
urging him not to settle the case in private negotia
tions, but rather to go to trial for a public airing of 
these serious charges. They pointed out that cars 
account for an estimated 50 per cent of the air 
pollution nationally (85 per cent in Los Angeles). 

On Sept. 11, the Justice Department issued a press 
release announcing a consent decree, saying that the 
settlement won the injunctive relief sought by the 
suit, and avoided a long, expensive trial. (Under the 
consent decree , the industry in effect did not admit it 
had done anything wrong, but promised never to do 
it again.) 

Immediate objections were voiced. Nader wrote to 
Nixon's antitrust chief, Richard McLaren, claiming 

(continued on page 16) 



SKCBA - $10,000 TO MINORITY LAW STUDENTS AND PROPOSED DUES INCREASE. 

I have heard some say that the 
Organized Bar is embarking up
on too many projects, that it is 
going into too many areas, that 
it is expanding too rapidly. I do 
not believe that this is so, that it 
can be so in these turbulent 
times. We are merely responding 
to the call of our era upon the 
profession we cherish. We are 
simply fulfilling our profession's 
great mission, its destiny in our 
own time. My own view is that 
we have not scratched the sur
face in the potential of the or
ganized Bar, that indeed, we 
have just begun. The pace is 
quickening; I sense a feeling of 
urgency among lawyers and 
among our bar associations that 
was not there just a few years 
ago. 

Bernard Segal 

The Board of Trustees of the 
Seattle-King County Bar Associa
tion adopted the following resolu
tion at an April 28 special meeting: 

RESOLVED: That there be 
appropriated from the funds of 
this Association the sum of 
$10,000 as a Seattle-King 
County Bar Association Scholar
ship Fund for the school year 
1970-71 for economically dis
advantaged students of minority 
races at the University of Wash
ington Law School. 
In addition, the Trustees 

resolved to present to the member
ship of the Association a proposal 
for a $10 dues increase to cover this 
expenditure and other needs of the 
Association. Under the proposal, 
there will still be no dues to be a 
member for the first year after 
admission to practice. 

Summer Institute 
As reported last month in the 

Bar News, an institute for minority 
students is being held at the Univer
sity of Washington Law School 
from mid-June to mid-July. This 
institute is one of seven being held 
this summer under the auspices of 
the Council on Legal Education 
Opportunity (CLEO) which is spon
sored by the American Bar Associa
tion, the Association of American 
Law Schools, the National Bar 
Association and the Law School 
Admission Test Council. 

Approximately 30 minority 
students will be selected for partici
pation in the six-week program to 
be held at the School in the sum
mer. It is anticipated that at least 
10 of those who successfully com
plete the program will be attending 
law school at the University of 
Washington next fall. (The others 
will, no doubt, be attending the 
other northwest schools sponsoring 
the institute-Oregon, Willamette, 
Idaho and Montana.) 

Also, it is anticipated that an 
additional five minority students 
will be enrolled at the U of W next 
fall as a direct result of recruiting 
efforts. 

Financial Assistance 
Adequate financial assistance is 

identified as the single most critical 
consideration in bringing more 
minority students into legal educa
tion and eventually into the stream 
of law practice. At one time, the 
main limitation was the lack of 
qualified applicants. However, with 
larger minority enrollments in the 
undergraduate colleges and univer
sities and improvement of recruit
ing activities, more applicants are 
wanting to study law. 

There are three important rea
sons why substantial levels of finan
cial support are necessary in order 
to carry out a significant commit
ment for the legal education of 
minority group members. First, the 
members of these groups generally 
are poorer and family support is 
less likely to be available. Second, 
many of the most promising stu
dents are older, married and have 

(continued on page 11) 

State-Wide Hearings on 
Legal Services 

Possibly a "first" for the State 
Bar Association is the Legal Aid 
Committee's series of hearings be
ing held throughout the state. 

The committee planned hearings 
in late spring and early summer in 
perhaps a dozen communities. The 
hearings-are to determine in which 
areas legal services for indigents are 
needed and specifically what ser
vices would be most useful. 

Committee members said they 
believe this is the first time a bar 
association in the United States has 
conducted such hearings. The hear
ings are to provide the committee, 
the Board of Governors and the 
association with fuller and more 
accurate information upon which 
to base considerations and 
decisions. 

The cooperation of local bar 
associations was sought, and they 
were invited to participate in the 
hearings both by providing mem
bers to sit with the hearing panel 
and by presenting information to 
the panel. 

Groups throughout the state 
concerned with the problems of 
indigents were invited to present 
oral or written statements to the 
hearing panel. 
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(!)Letters 

Six-Man Jury 

Editor: 
In the May issue of the Bar 

News, opinions concerning pro
posed Rule 38(b) were solicited. It 
is my opinion that the proposed 
rule change is not only undesirable 
from a practical standpoint, but is 
also invalid. 

Article I, Section 21, of the 
Washington State Constitution 
clearly indicates that a jury in a 
court of record shall be comprised 
of 12 persons. When a litigant in a 
civil case demands a jury, he has a 
constitutional right to a jury of 12 
and I fail to find anything in the 
Constitution or statutes granting 
power to the Legislature or the 
Supreme Court to change this right. 
It is true that the Constitution per
mits the waiver of a jury in civil 
cases upon consent of the parties, 
but it is my opinion that unless the 
jury is waived by failure to demand 
the litigants have a right to a jury 
trial. 

From a practical standpoint, I 
am somewhat alarmed by the per
sistent criticism of the jury system 
which we hear from various law
yers, judges and committees com
prised of such persons. One of the 
purposes of the jury system is to 
obtain a cross-section of people and 
thereby achieve a broader scope of 
experience, thought and applica
tion. To reduce the standard num
ber of 12 is to dilute this purpose. 

Those who advocate a six-man 
jury panel vigorously argue the <lis
p ro portionate expense of main
taining the 12-juror panel. While 
the expense of our judicial system 
is rather great, it is nevertheless a 
comparatively small part of our 
governmental expense. I do not 
think that we can place a price tag 
on justice. While I admit there is no 
magic in the number 12, it has been 
tested over the years with good 
results. 

If we are so concerned about the 

expense of the jury system, then 
why do we not have three jurors 
and, if that is too expensive, why 
not one, or why not try all our 
cases to the Court? I do not think 
this is what the Constitution 
intended and I do not think the 
suggested change would be sup
ported by the public. While a given 
case may seem small and unimpor
tant to those who are continually 
exposed and involved in the judicial 
system, it is nevertheless very 
important to at least one of the 
parties involved in the litigation and 
very frequently it is the only time 
in that person's life that he will be a 
party litigant. 

Under the present system, the 
parties may stipulate to a jury con
sisting of any number of persons 
less than 12 if they so desire. From 
a purely personal standpoint, my 
practice will not be affected by the 
rule change as my standard jury 
demand form will be revised to in
clude a demand for a jury of 12 .•• 

In closing, I might state that I 
am not unmindful of RCW 
2.04.190 which prescribes the 
Supreme Court's rule-making 
power. This proposed change is not 
within the ambit of this statute 
either expressly or by implication'. 
Even if it were, I would have 
serious doubts about its constitu
tionality. 

H. C. Fosso 
Seattle 

No Gifts To Qerks 

Editor: 
This letter is intended to call to 

the attention of your readers the 
propriety? ethics? good judgment? 
of attorneys' giving gifts or favors 
to the clerks employed in the office 
of any justice or district court 
judge. 

Canon 4 of Judicial Ethics re
quires a judge's conduct to be free 
from impropriety and the appear
ance of impropriety, and Canon 32 
prohibits a judge from receiving 
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presents or favors from lawyers. 
Unlike the Superior Court Clerks, 
the Justice Court Clerks are hired 
and fired by the judges and are con
sidered to be the alter ego of the 
judge. In 72 Wn. 2nd 604 on page 
612 our Supreme Court said that 
the Justice Court Clerks in perform
ing their official duties" ... became 
in effect (the judge's) alter ego; 
what they did were his actions; 
their short-comings were his short
comings." The judges are respon
sible for supervising and checking 
the activities of their clerks in their 
duties . . . Based on the foregoing, 
any gift or favor to the Justice 
Court Clerks' office is the same as a 
gift or favor to the judge. 

The appearance to lay citizens or 
to other attorneys is that the gift
giving attorney or law firm is buy
ing favors through the court clerks. 
All judges, clerks, and attorneys 
might be well guided by giving the 
above due consideration. 

Name withheld 
Spokane 

Unified Trial Court - No. 

Editor: 
I am a full-time district justice 

court judge, and for personal rea
sons I am remaining anonymous. 
However, I do wish to give my 
wholehearted support to Judge 
Sharp's arguments against a unified 
trial court as published in the May 
Bar News. I would also like to add 
that Judge Russell speaks as an 
individual judge in advocating a 
unified trial court system, and in no 
way represents the greater majority 
of district court judges in King 
County or in the state of Washing
ton. I would suggest you conduct a 
poll of all the justice court judges in 
the state, and I am sure such a poll 
would bear me out. But at least 
Judge Russell has provoked some 
attention to a needed area. 

Name Withheld 
Seattle 



IN MEMORIAM 

Van C. Griffin, 82, Seattle, died 
April 17. A graduate of the Univer
sity of Washington School of Law, 
he was admitted to the Bar in 1912. 
He was appointed a bankruptcy 
referee of the United States District 
Court, Western District of Washing
ton, in 1943 and retired in 1965. 

Clyde D. Merchant, 84, retired 
Wenatchee attorney, died April 27 
in Spokane, where he had made 1iis 
home for the past six years. 

John P. McGlinn, 65, native of 
Bellingham, died April 6 in San 
Francisco Veterans Administration 
Hospital after a long illness. A grad
uate of the University of Washing
ton School of Law, he was in 
private practice in Bellingham from 
1931-1942. 

Donald McMullen, 43, Seattle, 
died of cancer May 3. He took his 
law degree from the University of 
Montana and studied international 
law at Oxford and The Hague Acad
emy. He was managing partner of 
McMullen, Brooke, Knapp & 
Grenier. 

Raymond C. Sly, 85, formerly 
of Stevenson, died April 8 at Port
land, where he had lived for the 
past four years. A graduate of the 
University of Michigan Law School, 
he came to Stevenson in 1907. He 
was prosecuting attorney of 
Skamania County for many years 
and was also president of Skamania 
County Title & Abstract Co. 

Jay A. Whitfield, 86, Ellensburg, 
died April 12. A graduate of the 
University of Washington School of 
Law, he was admitted to the State 
Bar in 1909. He served as Kittitas 
County Superior Court judge from 
1947 to 1958. Earlier, while a law 
partner of Austin Mires, he founded 
the Kittitas County Title Co. in 
1918 and was president until his 
death. 

SKCBA (continued from page 9) 

children; hence, their support needs 
are greater. Third, in many cases, at 
least, the students, although bas
ically qualified for law studies, have 
backgrounds which are substan
tially different culturally or educa
tionally from that of the typical 
white student. 

Fifteen Minority Students 
Looking then at a total minority 

student enrollment in next year's 
first year class of 15 or so, one 
comes face to face with the prob
lem of providing them an adequate 
level of financial aid. 

With one exception, the current 
minority students at the U of W are 
in their first or second year of law 
study, which means that scholar
ship and loan monies presently 
committed to them will be needed 
for them again next year. Funds for 
the support of the students who 
begin law study next fall will have 
to come from new sources and 
must be in addition to funds now 
generated, i.e., the funds cannot 
come from donors giving "in lieu 
of' the contributions they are now 
making. 

Costs 
The costs of going to law school 

at the University of Washington 
range from $2,500 to $4,500 an
nually, depending largely on the 
family situation of the student. 
Those with large families to support 
and wives who are unable to work 
need substantially larger amounts 
than the single students. On the 
average, it is anticipated the 15 or 
so minority students in next fall's 
entering class will need something 
in the nature of $3,000 each-a 
total of $45,000 for the academic 
year 1970-71. 

Those who complete the CLEO 
program and who enroll at the U of 
W will receive $1,000 annually 
from CLEO funds. In addition, it is 
hoped that there will be tuition 
waivers from the University on all 

minority students. This will bring 
the annual need down to about 
$28,000. Finally, if $8,000 is 
squeezed out of this figure on a 
general belt-tightening theory, and 
the hope (unsupported by past 
experience) that a few students 
may have some savings or other 
sources of help, the rock-hard need 
is for $20,000. 

Lawyers Committee 
The Lawyers Committee for 

Civil Rights Under Law was ap
proached by the University and the 
$20,000 need was explained. 
Willard Wright, a member of that 
committee, and William R. Ander
sen, representing the University 
Law School, appeared before the 
SKCBA Board of Trustees on April 
21. A special meeting was then held 
on April 28 and the $10,000 com
mitment was made by a vote of 12 
to 1. 

The consensus of the Board was 
that lawyers happen to be practic
ing at a time and in a community 
when the thrust, pressures or chal
lenges are certainly new and numer
ous; that it is the responsibility of 
the Board and the elected officers 
to identify these items and to direct 
the program of the Association 
toward meeting them. 

Dues Increase 

The Board plans to explain the 
program to the members of SCKBA 
and encourage them to make in
dividual contributions. The dues 
increase of $10 will be voted on at 
the June 10 annual meeting, so be
lievers in the expanded role of the 
organized bar should be out in 
force. 

In addition to contributions 
from SKCBA and its members, it 
will be proposed to the State Bar 
Board of Governors that the Board 
match the contribution of SKCBA, 
with $5,000 going to the U of W 
and $5,000 to Gonzaga for the 
minority law students program. 
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Alice O'Leary Ralls 
Executive Director, WSBA 

Robert M. Elias 
Seattle City Prosecutor 

McLAUCHLAN AT LARGE!! 

(L. to R.) Ford E. Smith, John C. Lombard, and Paul R. Cressman (SKCBA 
Law Day Chairman-the man who got Nader). 

Richard Hemstad 
Legal Assistant to the Governor 

(L. to R.) Rev. Matthew P. Bigliardi, William H. Gates, Jr., Pres. SKCBA, 
and Walter Hundley, Executive Director of Model Cities and Recipient of 
the Liberty Bell Award. 
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Judicial Selection and Tenure - The Missouri Plan 
By Glenn R. Winters 

Reviswn of the Judicial Article 
of the Constitution of the State of 
Washington is under discussion in 
many quarters. Last month, an 
article by Judge Morell Sharp took 
issue with the position of Glenn R 
Winters on the unified court 
system. This month another article 
by Glenn R. Winters is reprinted 
which deals with another aspect of 
revision of the Judicial Article. 

The purpose of this article is to 
explain the Missouri-Iowa Plan 
what it does, and try to give som; 
clues as to what might be expected 
if something like it were put into 
the Washington judicial article by 
the voters of this state. 

Three Principal Elements 
in Missouri Plan 

Under the Merit Plan as it is 
practiced in Missouri, judges are 
appointed by the governor of the 
state from a list of names submitted 
to him by a nominating com
mission, after which they hold 
office subject to approval by the 
voters at regular intervals on a non
partisan ballot with no competing 
candidates. There are three basic 
elements in this process: 

1. Nomination by a commission 
2. Appointment by the governor 
3. Tenure by non-competitive 

vote of the people. 
In Missouri there is a state-wide 

commission to make nominations 
for the supreme and appellate 
courts, and a circuit commission for 

Condensation and adaptation of an 
article which appeared in the March 
1970 Illinois Bar Journal. Glenn R 
Winters is executive director of the 
American Judicature Society and 
editor of Judicature. 

each circuit covered by the plan. 
The appellate commission consists 
of seven members-three lawyers, 
elected by the members of the bar 
in each of the three appellate dis
tricts, three laymen, one from each 
appellate district, appointed by the 
governor, and the chief justice as ex 
officio chairman. The circuit com
missions are similarly constituted, 
except that there are five mem
bers-two lawyers elected by the 
bar of the circuit and two laymen 
appointed by the governor, with 
the presiding judge of the court of 
appeals as chairman. 

How the Nominating 
Commission Works 

Judge Elmo B. Hunter of Kansas 
City has given a good picture of the 
way the nominating commission 
operates: 

"Just a few months ago" (speak
ing several years ago), "two of our 
trial judges retired because of a com
bination of age and illness. This 
created two judicial vacancies. Our 
judicial nominating commission 
issued a public statement carried by 
our press and other news media that 
the nominating commission would 
soon meet to consider two panels of 
three names each to be sent to the 
governor for him to select one from 
each panel to fill the vacancy, and 
that the nominating commission was 
open to suggestions and recommend
ations of names of those members of 
our bar best qualified to be circuit 
judges. 

"It received the names of many 
outstanding and highly qualified law
yers who were willing to be con
sidered by the commission because of 
the nonpolitical merit type of selec
tion involved. The commission on its 
own surveyed all eligible lawyers in 
the circuit to see if it had before it 
the names of all those who ought to 
be considered. From all sources the 
commission ended up with fifty
seven names. 

"After several weeks of careful 
study by the commission, the list of 

eligibles was cut to twelve, then to 
nine, and finally to those six who the 
members of the commission sincerely 
believed to be the six best qualified 
of all. Those six names, three on each 
of the two panels, were sent to the 
governor, who, after his own 
independent consideration of them, 
made his selection of one from each 
panel" 

Structure, Operation 
of Merit Plan Varies 

There is considerable variation 
from state to state in the structure 
and the mode of operation of the 
commissions. I will not weary you 
with details of any more of them. 
Two institutes for members of 
nominating commissions have been 
held, one in Colorado and one in 
Nebraska, with speakers and panel
ists from Missouri, Iowa, Kansas 
and other Merit Plan states, to com
pare and discuss their common 
problems and their different 
methods of operation, and all have 
benefited from these. Another is 
planned for the coming year, prob
ably in Kansas City. 

One feature of nominating com
mission operations that many 
people find hard to believe is that 
they can lay politics aside and 
actually devote themselves to con
sideration of judicial qualifications. 
A team of political scientists made 
a survey of 25 years' operation of 
the Missouri Plan and they quoted 
one lay member of a St. Louis com
mission as expecting, when he was 
appointed to it, that commission 
discussions would of course revolve 
around politics and as discovering 
to his surprise and gratification that 
within the commission politics was 
forgotten and the discussions were 
limited to earnest study of the 
candidates' relative merits from a 
judicial standpoint. 
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No Politics in Colorado PJan 

Only recently a Democratic 
politician in Colorado charged that 
the Colorado Merit Plan was a joke 
and a sham because the Republican 
governor had appointed mostly 
Republicans. He conceded that all 
appointees were competent, and his 
charges drew an indignant reply 
from a Democratic member of the 
bipartisan nominating commission. 
He said: 

"I can assure you that the com
mittee did not at any time inquire 
into the political affiliation of any 
candidates and in fact unless a mem
ber happened to know a candidate 
personally the committee had no way 
of knowing this information.*** I 
can speak of firsthand knowledge 
that the committee had one purpose 
in mind and that was the submission 
of 14 of the best candidates to the 
governor, and that if the Democrats 
on that committee had felt that there 
were any political implications in the 
submission of such names the Demo
cratic members would either have 
resigned or raised a public outcry 
against any such maneuvers." 

Utopian though it may seem in 
this intensely political state and 
city, here is clear evidence that 
judges can be and are being selected 
on the basis of their judicial quali
fications. Wouldn't you like to see 
justice in the state administered by 
judges selected in that way? 

Some Questions Answered 

Other questions have been asked 
about merit selection, and I'd like 
to recall some of them now and 
make some observations about 
them, drawing not only on Missouri 
experience but the other merit plan 
states as well. 

lsn 't the Merit Plan merely 
replacing party politics with bar 
association politics, and isn't that 
worse? That depends on the struc-

Deadline for next issue of the 
Bar News is June 5, 1970. 

ture of the nominating commission. 
About 20 years ago New Mexico 
voted on a merit plan in which the 
nominating commission would have 
been made up entirely of lawyers. 
It was defeated, and that argument 
helped to defeat it. In Missouri and 
most states the lawyer and lay 
members are evenly balanced; in 
Colorado and Oklahoma the lay
men are in the majority, and, as I 
mentioned, a layman is chairman in 
Oklahoma. Judge Hunter has given 
a convincing picture of the role of 
the laymen in the Missouri com
mission: 

"As the nominating commission 
first commences to study potential 
nominees, the laymen tend to be 
listeners. As the list of names begins 
to narrow and the discussions be
come more detailed, the laymen find 
themselves somewhat in the position 
of jurors. They carefully listen to 
how each lawyer member evaluates 
what the lawyer members are saying. 
If a lawyer member, in discussing the 
relative merits of one potential 
nominee over another, puts forth 
weak, immaterial ill-formed or 
prejudiced views, the laymen quickly 
discern this. They ask quite pertinent 
questions. They make some 
independent investigations. They are 
determined that the lay public get 
the best judges possible and they 
quickly cast aside improper or de
tracting consideration. They avoid 
the purely personal antipathies that 
occasionally arise among lawyers. By 
the time the vote is taken the laymen 
members ru:e as well informed as the 
lawyer members. The laymen keep 
the entire selection process 
objective." 

Don't Merit Plan appointments 
usually go to the wealthy, defense
oriented, Harvard educated corpor
ation lawyers? This is a legend that 
crops up everywhere, but it has 
been effectually disproved. The 
opponents have had a song about 
"The Old Missouri Plan," with a 
line in it about "fair old Harvard." 
It is a fact that in 29 years not one 
Harvard man has gotten a judicial 
appointment in Missouri. (Whether 
that's good or bad I'll leave for 
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others to say-I'm a Michigan man 
myself.) The political science sur
vey gives statistical proof that most 
Missouri appointments have gone to 
solo or small-firm practitioners with 
a slight plaintiff predominance, 
graduates mostly of Missouri law 
schools. 

What are the chances of 
minority groups getting judicial 
appointments under the Merit Plan? 
This is an important question, and 
worthy of our careful considera
tion. I recently had occasion to 
study the Missouri experience on 
this point. The black race makes up 
about 9 per cent of the population 
of Missouri. I have not been able to 
obtain figures on the number of 
black lawyers, but I believe the pro
portion is somewhat smaller. There 
have been two appointments of 
black lawyers, Theodore McMillian, 
to the circuit court in St. Louis, 
and Lewis Clymer, formerly a Mun
icipal Court judge, to the Circuit 
Court in Kansas City. Other black 
lawyers have been on the panels of 
nominations numerous times, al
though not appointed. In recent 
months blacks in Kansas City have 
been agitating for more nomina
tions and appointments of black 
lawyers. Surely we may all applaud 
the legitimate aspirations to judicial 
office of the lawyers in this or any 
minority group. 

A lawyer from a minority group 
who possesses the desired qualifica
tions undoubtedly has a better 
chance of becoming a judge under a 
Merit Plan than in an elective 
system where his supporters are by 
definition outnumbered at the 
polls. At the same time it must be 
said, without apology, that the 
Merit Plan will not help any group, 
minority or otherwise, to get its 
representatives on the bench regard
less of merit. If the Merit Plan com
missions ever made their nomina
tions on any basis other than merit, 
they would lose their only reason 
for existence. 
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Well qualified judges selected 
on merit alone are most likely to be 
fair to everybody that comes before 
them. 

How much acceptance has the 
Merit Pum gained in other states? 
Let me give you the answer three 
ways-first geographically. Close 
your eyes and visualize the map of 
the United States, not forgetting 
Alaska and Puerto Rico. Start at 
the upper left with Alaska, then 
move down to Idaho and California 
and across to Utah, Colorado, 
Nebraska, Iowa, Missouri, Kansas, 
Oklahoma, New Mexico and 
Louisiana. Now move over to the 
east and skip around a bit
Vermont, New York, Alabama, 
Florida and Puerto Rico. Some or 
all of the judges are selected under 
some version of the Merit Plan in 
those 17 jurisdictions. 

Now let's present the same list 
chronologically. Missouri was the 
first merit selection state-in 1940. 
(Michigan and Ohio both narrowly 
missed in 1938.) The war inter
vened and the next was Alabama in 
1950. Alaska, Louisiana and Kansas 
followed in 1958; Nebraska and 
Iowa were added in 1962; New 
Mexico and Florida in 1963; New 
York in 1964; Puerto Rico in 1965; 
Colorado and Oklahoma in 1966; 
California and Vermont in 1967; 
and Idaho and Utah in 1968. That's 
one in the decade of the 40's, four 
in the 50's and 12 in the 60's, to 
give you some idea of which way 
the wind is blowing. 

Finally, let's list them in a third 
sequence by how far they have 
gone with the plan. In California, 
Colorado, Alaska, Oklahoma, Ver
mont and Puerto Rico, merit selec
tion is used for the filling of all 
vacancies in appellate, general trial 
and minor courts. In Idaho, Utah, 
Nebraska, New Mexico and Iowa it 
applies to the appellate and general 
trial courts; in Missouri to the 
appellate and the metropolitan trial 
courts; in Kansas to appellate only; 

and in New York to the city courts; 
in Alabama to the Circuit Court of 
Jefferson County (Birmingham); in 
Louisiana to the Traffic Court of 
New Orleans; and in Florida to the 
Metropolitan Court of Dade 
County (Miami). Nominating com
missions in California, New Mexico 
and Puerto Rico operate by action 
of the governor; in New York City, 
the mayor; in Dade County, 
Florida, under county charter; in 
Vermont by statute; in the others 
by constitutional authority. The 
merit retention plan alone applies 
in Illinois and Pennsylvania to 
appellate and general trial courts; in 
California to appellate courts; and 
in Maryland to the People's Court 
of Baltimore City. 

Why those variations from state 
to state? I think in every instance 
the sponsors tried for the full Merit 
Plan for all judges of all courts, and 
the modifications were a matter of 
legislative compromise with the 
opposition. Some yielded one 
thing, some another. The initial 
adoption in Missouri was a com
promise, with the trial judges in the 
rural parts of the state left out. So 
were those last four states that have 
the retention plan without merit 
selection and there is still debate as 
to whether that is a good thing. I 
suggest to you that the very heart 
of the Merit Plan, the element to be 
yielded last of all, is the nominating 
commission, and here is where you 
will find that political opposition is 
concentrated. 

Are there more states likely to 
go for the Merit Plan? Legislatures 
have already approved its sub
mission to the voters in Indiana and 
Nevada. Plans have been drafted 
and are well on the way to sub
mission, with bar association and 
other sponsorship, in West Virginia, 
Arizona, Georgia and Ohio, and 
well supported movements are 
under way for either adoption or 
extension of merit selection in 
more than half of the states. There 

have been a few recent close 
defeats, in Pennsylvania, Maryland, 
North Dakota and in the Hawaii 
constitutional convention. In all 
these but Maryland the vote was 
close, and in Maryland the entire 
constitution was defeated on other 
grounds. You win some and you 
lose some, and the Merit Plan is 
winning more than it is losing be
cause it gives the voters something 
they want. 

What About Washington State? 

House Joint Resolution No. 16, 
which was introduced but not 
voted on in the 1970 special legis
lative session, provided: 

Judicial nominating commissions 
shall be established by law on a 
geographical basis, coinciding, as far 
as is practicable, with the territories 
served by the courts with which 
they are concerned. 

The governor shall not be 
restricted to recommendations of 
nominating commissions. 

At the next general election fol
lowing the expiration of two years 
from the date of assumption of 
office, and every four years there
after as long as he retains his office, 
each judge of the supreme court, 
court of appeals, and superior court 
shall be subject to approval or rejec
tion by the electorate. 

The electorate of the entire state 
shall vote on approval of a judge of 
the supreme court. The electorate 
of the territory served by the court 
to which he was appointed shall 
vote on approval or rejection of a 
judge of the court of appeals and 
superior court. If rejected by the 
electorate, his office shall be 
deemed vacant as of the first day of 
the second month following the 
election. 

The qualifications, method of 
selection, and tenure of judges of 
courts other than those specifically 
created by this article shall be 
determined by law. 
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The New Breed Lawyer 
(continued from page 8) 

that the settlement contained very weak provisions 
for surveillance by an under-staffed antitrust Judg
ment Section. Nader also argued that the decree had 
serious weaknesses, including a "blatant loophole," 
hidden in its technicalities; that it contained no pro
vision for access to the Justice Department's informa
tion by local governments and private parties (who 
can bring suits for damages under antitrust laws); and 
that there was no ban on the destruction of corporate 
documents relevant to the alleged conspiracy begun 
in 1953. 

Half a dozen cities and states and many private 
parties urged the federal judge in California not to 
sign the consent decree. In October he did sign it. 
Sixty Congressmen petitioned the judge to make the 
information from the Justice Department's long 
investigation available to litigants who lack the 
resources to conduct such a probe themselves. He did 
issue such an order, although potential litigants com
plain it includes a cumbersome, time - consuming 
process. Congressman Leonard Farbstein (D-N.Y.) 
plans to introduce legislation requiring easier access 
to such essential evidence by litigants. 

As counsel for the Automobile Manufacturers 
Association, Cutler undoubtedly played a leading role 
in the negotiation of the consent decree, with his 
signature as the first of those of private attorneys on 
the settlement papers. 

Big firm lawyers and civil libertarians say that 
Cutler did nothing wrong at all: he did the best he 
could for his client, which is what he was paid to do. 

(Cutler told this reporter that he was not in a 
position to discuss legal-business ethics, and could not 
discuss the merits of the pollution case. He said the 
firm has asked the American Bar Association for an 
opinion on the propriety of granting interviews in 
such a situation.) 

Nader and the picketing students say that, given 
the urgency of solving America's pollution problems, 
Cutler had an obligation to the public to urge his 
client to go to trial for a public airing of the charges. 
If the client would not accept that course, the new 
lawyers contend, Cutler should have severed his rela
tionship with the client, having determined that the 
client's interest and the public interest were not in 
close enough harmony. 

More traditional lawyers put Cutler in a different 
light: Cutier, in protecting the auto makers to the 
best of his substantial abilities, is as much a guardian 
of our civil liberties as, say, a William Kunstler. After 
all, the right to property is a dear one. Under this 
view, the prevailing one in the profession, the charge 
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of conspiracy against the auto makers is as much a 
threat to American liberty in general as the third
degreeing of a suspect to wheedle a confession out of 
him. 

The new lawyers say that this overlooks the point: 
that in a criminal trial, the suspect has everything 
(perhaps even his life) to lose; corporations may lose 
property, but not life and liberty as well. So the new 
lawyers agree that the adversary system is essential 
for the criminal process, but consideration of the 
public interest is essential in defending the corporate 
client. 

In any case, an out-of-court settlement was un
doubtedly what the car companies wanted. Trials are 
costly and this one could have been mightily embar
rassing for such an image-conscious industry. 

On the other hand, the Justice Department's hard
pressed antitrust division works to win consent 
decrees, and settles most of its cases that way. The 
division lacks the manpower to try every case, 
especially against such a battery of lawyers as the car 
companies, for example, could have presented. 

Nader charges that the division lacks even the 
manpower in its 12-man judgment section for 
adequate surveillance of its 1,200 outstanding con
sent decrees. The policy for the present and the past 
administrations, according to spokesmen for them, 
has been to rely considerably on damage suits from 
private antitrust plaintiffs to enforce the laws and 
consent judgments. A former Johnson administration 
official says that during his tenure criminal suits were 
generally filed only where the law was well
established, not in novel areas (like the auto pollution 
case). 

Government antitrust officials, according to the 
same source, are not politically motivated to get the 
big corporations off; they honestly believe, he insists, 
that criminal sanctions should have only a limited 
role in antitrust enforcement, given the small size of 
the antitrust division and the prospect of a protected, 
complicated trial with an industry that can be per
suaded to agree in most matters in a consent decree 
without trial. 

A present Justice Department spokesman com
ments that Nader "is upset that we didn't parade 
everyone's dirty linen out." By not doing so, a chunk 
of the taxpayers' money is saved. 

But who really loses when a vital public issue is 
not brought forth, ask Nader and the new lawyers. 

Many Washington lawyers claim that Nader is 
really saying General Motors should not be repre
sented by lawyers &t all. Nader and the students have 
insisted differently from the beginning. They are 

(continued on page 21) 



GRAYS HARBOR REPORT 
By JOHN L. FARRA 

The legal aid office has now 
been in effect for more than two 
months, and the primary problem 
facing the attorneys manning this 
office is the lack of a small claims 
court. It seems the justice courts in 
Grays Harbor County have not 
been used for this purpose for an 
extensive time. The Honorable Paul 
Manley and Charles Oemons, local 
Justices of the Peace, were ap
proached concerning the problem. 
They were in favor of acting as 
small claims courts, as long as some 
means would be provided for hav
ing forms available to the litigants. 
Under the direction of Ernie 
Ingram and Curtis Janhunen these 
forms were provided to the justice 
of the peace. 

At a recent bar association meet
ing Lester Stritmatter, Hoquiam, 
Attorney, announced that his son, 
Paul Lester Stritmatter, will be join
ing him in his law offices in Sep
tember. The younger Stritmatter is 
presently a Supreme Court Clerk 
for Judge Stafford. He was Clerk 
for Judge Hill before his retirement. 
It would seem that the local bar is 
in for some new legal theories from 
the Stritmatter office. 

John Wolfe, Gonzaga 1966, 
moved into a new office in the 
Becker Building, Aberdeen, his new 
telephone number being 532-7774. 

KITSAP REPORT 
By HELEN GRAHAM GREEAR 

The appointment of a second 
assistant city attorney has been 
announced for Bremerton. 

William Kamps, a former Navy 
man and the legal officer of the 
USS Coral Sea when it visited 
Bremerton last year, is the new 

Around the State@ 

addition to the city attorney's staff. 
Kamps, 29, is a native of Iowa. 

He is a graduate of the University 
of Iowa, and Northwestern Univer
sity law school. He served in the 
Navy for three years. 

His salary in the position is $575 
per month. 

KITTITAS REPORT 

Ralph L. Schuller, Ellensburg, 
has left the firm of Dano, Cone & 
Fraser and has opened a law office 
in City Square, 426 North Sprague, 
Ellensburg, He has also opened a 
law office in Cle Elum at 206 Penn 
A venue and will be there Thursday 
afternoons. 

LEWIS REPORT 
By BRIAN M. BAKER 

The April meeting of the Lewis 
County Bar Association was high
lighted by a very informative talk 
by Judge Charles Stafford, who 
spoke on possible pitfalls in the 
recent additions to the Rules of 
Court. 

Late May witnessed the hosting 
by the Bar Association of the Tri
Professional Dinner. This annual 
affair attempts to enhance relations 
between the doctors, dentists and 
lawyers of the community. 

James Turner chaired a success
ful Law Day observance in Lewis 
County. A number of the local 
attorneys spoke to school classes 
throughout the county. 

Rumors subject to Confirma
tion: Jack Cunningham visited the 
Kentucky Derby in order to get a 
first-hand look at Terlago; the pick
up truck of Laurel Tiller is about to 
undergo a carburetor transplant. 

Confirmations subject to 
Rumor: Ralph Olsen spent a few 
days in Victoria, B.C., at the 

Rotary Conference; and Brian M. 
Baker attended the three day Wash
ington State J.C. convention in 
Spokane. 

PIERCE REPORT 
By DAVIDE. SCHWEINLER 

A number of talented speakers 
have addressed recent bi-weekly 
meetings of the Tacoma-Pierce 
County Bar Association. They have 
included: 

Feb. 26, Ronald L. Peters, of the 
firm of Peters & Tracy, whose topic 
was "New California Divorce Law
Impact and Trend." 

March 12, James O'Hern, Allan 
Billett, Paul Hoffman and William 
Rush, who spoke on "The Joint 
Medical-Legal Panel for Screening 
Medical Malpractice Cases." 

March 26, the Honorable 
Stanley Worswick, Judge of the 
Pierce County Superior Court, 
whose topic was "Current Practice 
Procedure in Pierce County 
Juvenile Court." 

April 9, Joseph H. Gordon, of 
the firm of Gordon, Honeywell, 
Malanca , Peterson & Johnson, 
whose topic was "Current National 
Concerns of the Legal Profession." 

April 23, Neil J. Hoff, our repre
sentative to the Board of Gov
ernors, who discussed generally the 
problems of interest involving the 
State Bar Association. 

SEATTLE-KING REPORT 
By LLEWEL YN PRITCHARD 

Merrick, Burgess, Hofstedt and 
Keating have moved to their own 
new building at 700 9th Avenue 
(9th & Cherry) in Seattle, and have 
announced the association of Gary 
R. Eliasen and Linda L. Dawson 
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and that Jerry M. R. Schumm and 
James M. Lindsey, Jr. have become 
partners in the firm. Schumm at
tended the North Carolina Agricul
tural School at Chapel Hill and 
graduated from the University of 
Indiana Law School. He also has 
attended the Open Microphone 
Court Reporting School at New
port, Rhode Island. 

Nyle G. Barnes has become a 
partner in the firm of Houger, 
Garvey & Schubert. ... Ralph A. 
Alfieri has announced the opening 
of new offices at 1444 Dexter 
Horton Building, Seattle. 

Christopher T. Bayley and 
Robert C. Mussehl "chairmanned" 
the volunteer effort for the 1970 
Poncho Auction. Seattle lawyers 
serving on the committee included 
George W. Akers, Gary M. Little, 
William J. Cruzen, Jerry R. 
Schumm, Keith Dysart, Robert 
Burnham, Nyle Barnes, John 
Hempelmann, Tom C. Alberg, 
William Weaver, George W. Martin, 
Jr., Donald L. Navoni and Steve 
Warshal. 

Mr. and Mrs. Stephen L. John
son extended that famous Southern 
King County hospitality to the 
members of the Washington State 
Young Lawyers' Committee after 
the Committee's most recent meet
ing. The party was highlighted by 
the arrival of Pete Curran bearing 
cigars to celebrate the birth of his 
newest daughter. 

John W. Darrah has announced 
that the following have become 
staff attorneys with the Seattle 
Public Defender's office: Brian 
McMahon, Lee Covell, John 
Neikark, Gary Donion, James Stan
ton, and George Holifield. 

Seattle attorney James C. 
Young, 41, announced he will be a 
candidate for the justice-court 
judge position held by Evangeline 
Starr since 1941. Judge Starr, who 
is completing her seventh term on 
the bench, is expected to announce 
within a few months whether she 

will seek re-election. 
Mrs. Janice Niemi also 

announced that she will run for 
Judge Starr's position. She is 
presently serving as Senior Staff 
Attorney of the Legal Services 
Center. 

Donald J. Horowitz has been 
appointed chief counsel for the 
state's new Department of Social 
and Health Services in Olympia, 
effective June 10. The new agency 
becomes operative on July 1. He 
was a partner in Farris, Bangs & 
Horowitz until August of 1969, 
when he went to Connecticut to 
write a book about minorities and 
the U.S. legal system. 

Peter Jarvis, who sued the U.W. 
to get his brother back on the foot
ball team last fall, bought at the 
Poncho auction the right to pen 
Emmet Watson's column in the 
Seattle P.I. Said Watson: "For 
$425, he must have a lot on his 
mind." 

After a nationwide search, 
Gregory Dallaire, 31, was selected 
as Director of the Seattle-King 
County Legal Services Program 
effective May 4. He was assistant 
director of a staff of 35 attorneys 
for the Alameda County Legal Aid 
Society in Oakland. He is a grad
uate of Hastings School of Law. 

John W. Flynn has become a 
member of the firm which is now 
to be called Uhlman, Callies & 
Flynn. R. Terry Husseman, William 
E. Huhn and Clarence L. Gere have 
become associates in the firm. 

John M. Davis has been elected 
president of the Board of Trustees 
of Virginia Mason Hospital, a non
profit corporation. 

The Lawyers Committee for 
Civil Rights Under Law has opened 
a law office in the University Dis
trict. Over 30 law students have 
signed up to assist at the office. The 
Committee is conducting its fund
raising drive in order to stay in 
existence and is turning to members 
of the Bar for contributions. Con-

tributions can be made payable to 
the Committee and mailed to Jim 
Leach, Northern Life Tower, 
Seattle. 

The current Youth and the Law 
bulletin, published by the Young 
Lawyers Committee of the State 
Bar and the Young Lawyers Section 
of SKCBA, is entitled "Recent Law 
Grants 18 Year Olds Many New 
Rights." This issue was written by 
Robert E. Prince. Mason D. 
Morisset is editor. 

Mrs. Betty R. Fletcher has been 
elected president of the board of 
trustees of the Children's Home 
Society of Washington. 

Dale Riveland has become a 
member of and Dennis G. Opacki 
an associate of the firm which will 
now be called Hullin, Roberts, 
Mines, Fite & Riveland. 

Eighteen attorneys have been 
nominated for positions to be filled 
in the 1970 election of the Seattle
King County Bar Association. The 
election will be by mail ballot, and 
the results will be announced at the 
association's annual meeting June 
10. 

Nominated for president of the 
association is Bradley T. Jones. 
Candidates for the other offices are 
Jack P. Scholfield for first vice presi
dent; Betty B. Fletcher and James 
D. Mccutcheon for second vice 
president; David D. Hoff and 
George G. Bovingdon for secretary; 
and Laurence A. Mosler and Harold 
F. Vhugen for treasurer. 

Muriel Mawer and Jeremiah 
Long are the nominees for the 
trustee post left vacant by the resig
nation of Jerome Farris, a term 
expiring in June 1972. 

Nominees for the three-year 
terms as trustees, expiring June 
1973 (three to be elected) are 
Philip L. Burton, Leo A. Anderson, 
Howard P. Pruzan, Hugh R. 
McGough, Harold Fardall and Gale 
D. Barbee. 

J. Paul Coie and DeWitt Williams 
are the nominees for the two-year 

I )l 18 WASHINGTON STATE BAR NEWS June, 1970 

----------~---

[' 

I 

j 

I 

' 

.I 



term as delegate to the American 
Bar Association. 

Members of the nominating 
committee are Charles I. Stone, 
chairman, Harry Margolis, William 
Wesselhoeft, Stephen DeForest and 
Peter Jarvis. 

SNOHOMISH REPORT 
By MARKT. PATTERSON 

Lots of news from the law 
offices of Jordan, Britt & Temple
man. They moved to new offices 
last month-the Jordan Building, 
2940 Broadway, Everett. Their 
phone number stays the same, 
ALpine 9-2191. C. W. Jordan is 
touring Portugal and Spain with 
other Elles members. Last, but not 
least, Ken Phillips welcomed a new 
addition to his family April 
22nd-his third son. 

Harry B. Plattis has joined the 
firm of Griffin & Bortner. 

Faye Collier of the Prosecutor's 
office and Dr. Bruce Kennedy were 
married in a home ceremony by 
none other than Justice Robert 
Finley. Dr. Kennedy practices 
medicine in Everett. 

Also taking trips are Mike 
Carlson of Anderson, Hunter, 
Carlson & Dewell, to Hawaii, and 
Levy Johnston of Johnston & 
Woody, who planned to leave for a 
European tour May 20. 

Bill Thomson of Williams, 
Strong, Thomson & Cole is back 
from his tour of Europe. 

Once again if you have any Bar 
news (that is printable) let me 
know. 

SOUTH KING REPORT 
By M. L. BORAWICK 

Phil Biege of Enumclaw has been 
elected President of the South King 

County Bar Association. A native 
of Baraboo, Wisconsin, Mr. Biege 
attended Ripon College and grad
uated from the University of Wis
consin Law School in 1948. He has 
practiced in Enumclaw since 1950 
and has been the city attorney of 
Enumclaw since 1951. In 1966 he 
was elected President of Mutual of 
Enumclaw insurance and has been 
president since. Phil is married to 
the former Mary Leonard of Shib
bereeen, Ireland. 

Others elected to serve during 
the ensuing year are: Vice President 
Bob Anderson, Renton; Secretary 
Mort Hardwick, Renton; Treasurer 
Stan Stone, Renton; Trustees: Jack 
Bereiter, Auburn; Don Holm, Ren
ton; Duane Radliff, Enumclaw; 
Dick Thompson, Burien; and Bob 
Verzani, Federal Way. The new 
officers were installed at Auburn on 
May 8th. 

SPOKANE REPORT 
By THOMAS R. CHAPMAN 

Spokane County Commissioners 
have approved a request for federal 
funds to help pay for a pilot pro
gram for the use of legal interns and 
''para-legal professionals" in the 
county prosecutor's office. Pros
ecuting Attorney Donald C. 
Brockett has proposed a two-year 
program employing four Gonzaga 
University Law School students, 
and asked the state's Law and Jus
tice Planning Office in Olympia to 
funnel $30,482 in federal "safe 
streets act" funds to help finance 
the program the first year. If this 
program is approved, Brockett 
intends to employ two law school 
seniors and two juniors. The stu
dents would be assigned to both the 
criminal and civil divisions. 

The students will be employed 
pursuant to Supreme Court authori
zation qualifying law students to 
practice as legal interns in a limited 

manner under the supervision of a 
sponsoring member of the bar. The 
students will be trained to inter
view, investigate, supervise files and 
case dockets, draft and prepare 
motions and pleadings and similar 
duties. Over the two year period, 
they will report what they have 
done and learned and the final 
report will be distributed to all 
other prosecuting attorneys in the 
state, to public defender programs, 
courts and law enforcement 
agencies which also might make use 
of such students. 

The program should result in a 
savings to the county. The salary 
for the legal interns will be $600 or 
$700 a month, rather than the cur
rent $900 a month for a deputy 
prosecutor. Brockett hopes to 
initiate the program in June, if 
possible. 

The County Bar Association was 
honored to have as its guest Justice 
Charles F. Stafford, recently 
appointed to the State Supreme 
Court. He spoke on "Implications 
of the Writ of Review" and praised 
highly the job that the newly 
created Appellate Courts are doing. 
He pointed out that the Appellate 
Courts had already written opinions 
in 216 cases. Of those decisions, 
164 had become final. Of the final 
opinions, 58 were presented to the 
Supreme Court on a petition for 
review. This is approximately 35% 
of the total opinions which have 
become final. Justice Stafford 
pointed out that the Supreme 
Court granted five of those 58 and 
denied 39. Fourteen petitions had 
not been heard. He appropriately 
suggested that counsel take a hard 
look at the cases they intend to 
present to the Supreme Court by 
writ. 

John R. Quirk has become 
associated with the firm of Paine, 
Lowe, Coffin, Herman & O'Kelly. 
He is a graduate of the Univeristy 
of Washington Law School and has 
served four years in the Air Force. 
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(2) Briefly Noted 

At least 14 states already have 
adopted the new ABA Code of Pro
fessional Responsibility. The ABA 
Special Committee to Secure Adop
tion of the Code of Professional 
Responsibility reports that 
Kentucky became the first state to 
implement the code. The action 
came Nov. 11 when the highest 
court in that state, the Court of 
Appeals, adopted the code. 

Other states which have adopted 
the code include: Arizona, 
Arkansas, Florida, Illinois, Kansas, 
Kentucky, Maine, Minnesota, 
Nebraska, Ohio, Oklahoma, 
Pennsylvania, Vermont and 
Wisconsin. 

Most other states are considering 
the code through committees of the 
bar associations or highest courts. 
The distance from implementation 
ranges from such states as Mary
land, where the bar's Board of 
Governors has approved the code 
and the general membership will be 
asked to vote for adoption in July, 
to Washington where a state bar 
committee is studying the code. It 
will report to the Board of Gov
ernors of the Washington State Bar 
Association which would then sub
mit the proposal to the state 
Supreme Court. 

The Colorado Bar Association is 
fighting an amendment to the state 
constitution which would require 
judges to run in partisan elections. 
Nonpartisan selection was initiated 
in Colorado in 1966. 

Gov. Dan Evans broke the tradi
tional geographic balance of the 
State Supreme Court on April 30 
by naming King County Superior 
Court Judge Morell E. Sharp, 49, to 
succeed retiring Justice Frank P. 
Weaver. The balance is now 5-4 in 
favor of the "Westsiders." With the 

appointment it will be 6-3. King 
County had been under-represented 
on the court since only two of the 
present nine judges were from King 
County. 52% of the cases reaching 
the Supreme Court originate in 
King County. Gov. Evans said 
Judge Sharp 's "broad involvement 
in civic and governmental affairs 
makes him a particularly important 
addition to the court at a time 
when the issues to be decided are 
more and more likely to involve 
long-range social and human 
consequences." 

The WSBA practice manual on 
Professional Service Corporations 
contains the full text of the memo
randum of Richard A. Heath, 
Assistant Attorney General, to the 
Secretary of State's Office which 
takes the position that an individual 
may incorporate under the Profes
sional Services Corporation Act, 
and a corporation formed under 
that Act need have only one 
director and one officer, which 
positions can be combined in a 
single individual. 

The president of the State Pros
ecutors' Association has com
plained, in a letter to a legislative 
committee, that Attorney General 
Slade Gorton has been involved in 
criminal investigations beyond his 

legal authority. 
Nate Richardson, Jefferson 

County prosecutor, told Senator 
Gordon Walgren's Municipal Com
mittee that Gorton "has been doing 
things he has no power to do." 
Richardson did not spell out his 
charges, and Gorton said, "I don't 
know what he's talking about." 

Richardson's letter apparently 
stemmed from objections from 
several prosecutors to what one of 
them termed "a private intelligence 
force" conducting investigations for 
Gorton. 

Gorton pointed out that he has a 
three-man law-enforcement assist
ance division which lends a hand in 
criminal investigations when re
quested to do so by local officials. 
In addition, he said his office has 
assisted, "on an informal basis 
mostly,' ' in the grand-jury investiga
tions by United States Attorney 
Stanley Pitkin. 

Governor Evans vetoed that 
portion of Sub. SB 99 (Chapter 49) 
which would have eliminated the 
requirement that juvenile court 
consent to fingerprinting or photo
graphing of juveniles. The vetoed 
section also would have authorized 
the law enforcement agency taking 
the juvenile into custody to finger
print and photograph a juvenile 
suspected of what would be a 
felony if he were an adult. 

MAY BAR OPINION POLL RESULTS 

1. Do you agree with Judge Sharp's arguments against a 
unified trial court? 

2. Do you support proposed CR 38(b )? 

3. Do you support proposed CR 38(d)? 

4. Did McKinlay get the better of Stanbery, Sr. this 
month? 

Yes No 

203 

132 

158 

72 

19 

46 

17 

21 
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The New Breed Lawyer 
(continued from page 16) 

raising questions about the limits of vigorous 
advocacy, not about the right to any advocacy at all. 

What bothers George Washington University law 
professor Momoe H. Freedman, one of the city's 
most vigorous civil libertarians, about the new lawyer 
criticism is that, as he says, "I've heard it all before
from conservative judges." Prosecution-oriented 
judges often tell civil libertarian defense counsel that, 
in the interests of public safety, there are some 
lengths to which they should not go in trying to get 
their clients acquitted. That is ,basically the same 
thing the new lawyers are saying to corporate 
counsel. 

Civil libertarians are sensitive to any chipping at 
the adversary system because, under the Bill of 
Rights, it is what guarantees our liberties. To assure 
fair trials, the Bill of Rights provides for, among other 
things, the right to counsel in criminal cases. Washing
ton's celebrated trial lawyer, Edward Bennett 
Williams, feels strongly that lawyers have a "correl
ative duty" to implement that right to counsel by 
defending unpopular people. 

The theory of the adversary system is that in the 
clash of equally vigorous advocates, truth will emerge. 
The lawyer's duty is to help maintain that system. 
Under it, the attorney is twice removed from the 
deeds of his client. His major allegiance is to the vital 
principle of a fair adversary trial, which is almost 
incidentally personified by the client, who inciden
tally may or may not have done certain deeds. 

Civil libertarians thus do not like two aspects of 
the new lawyers' criticism: its apparent weakening of 
the adversary system by insisting that the public 
interest be considered, and the implications of a 
closer association between lawyer and client, which 
can also hurt the adversary system by "scaring away 
lawyers" from certain clients, which is what Cutler 
accused the picketing students of trying to do. The 
Washington branch American Civil Liberties Union 
publicly criticized the law students' picketing. 

When Washington lawyers say that the students 
should really have picketed the Justice Department 
for not sufficiently protecting the public interest, 
their response helps to focus the issue. 

The short answer is that students and the new 
lawyers are in effect doing that already with all their 
legal challenges urging more government protection 
of the consumer interest. 

But the long answer, say the new lawyers, is that 
government attorneys are often outgunned by the 
expertise and resources of private attroneys. That the 
system is inevitably stacked against the government 

lawyers. 
Everyone agrees that there are some limits to 

vigorous advocacy, that for example the vigor must 
stop short of bribing the judge or the jury. The 
question Ralph Nader raises is this: if you cannot 
bribe a corrupt judge, can you take advantage of a 
corrupt system stacked in your favor? And if you do, 
can you do it in the name of preserving the adversary 
system? 

Nader and the new lawyers agree with the civil 
libertarian argument about the importance of the 
adversary system-as far as it goes. But they see 
another world beyond it. They see the Washington 
lawyer as inhabiting a distinctly different world from 
that of the criminal defense attorney. 

Nader and Esposito both emphasize what Esposito 
calls the "fantastic imbalance of resources" in the 
Washington bar. He says the Washington law firms 
have a "virtual monopoly on the best legal talent" in 
the city. Apparently in other cities too. Nader was 
appalled to learn of the dilemma of the Assistant Los 
Angeles County Counsel David D. Mix, when he tried 
to get some legal help in opposing the auto pollution 
consent decree: he discovered that all the major anti
trust specialists in town had been retained by the car 
companies and the Automobile Manufacturers 
Association. 

To illustrate this imbalance further : the antitrust 
division of Justice has about 1 70 practicing attor
neys-which is not much larger than Washington's 
biggest private law firm. The divison's entire budget, 
Nader has calculated, equals about three hours' gross 
revenue of General Motors, figured on a year-round, 
24-hour basis. The budget was increased recently 
from $8 million a year to nearly $9 million-still 
short of four hours of G .M.'s gross revenue ... 

Nader wants the adversary system in terms of 
government and corporations altered. He wants out
side public interest advocates to be able to participate 
from the first , and often the most important, stages 
of a case. Most antitrust consent decrees, once 
announced, are not changed and are signed by the 
judge. Public input, which does not officially come 
until after the announcement, is often meaning
less ... 

Nader also objects to what he calls the double 
standard: one for corporate behavior and the other 
for individual behavior outside a corporate frame
work. 

Society gets very upset, he points out, when a 
gunman empties the cash register of a grocery store. 

But there is no serious talk of criminal sanctions 
when a defense company overcharges the government 
a couple of million, or when drug companies make 
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millions of dollars' worth of ineffective drugs, or 
when the auto companies produce bumpers that can
not protect a car "in collisions exceeding two miles 
per hour," knowing, Nader charges, that such 
bumpers "maximize repair costs." (Nader cites a 
Michigan insurance executive's study indicating "an 
annual loss to motorists of $1 billion due to orna
mental bumpers.") ... 

The big firms are still the blue chips, in the bull 
market of Washington law practices. But their 
dazzling prestige is showing a few signs of tarnish. 
Everyone seems to know some young lawyer who was 
doing just fine, thank you, with a big firm, and who 
suddenly quit and joined one of the multiplying 
public interest law cent,ers in town. 

Even the judges' law clerks, traditionally the 
"straightest" group of law school grads, are becoming 
more political. Last fall, most clerks on the U.S. 
Court of Appeals and some on the U.S. District Court 
here signed a petition supporting the Vietnam 
Moratorium. One of the clerks to Appellate Court 
Judge Roger Robb resigned his job to march in the 
Moratorium. Judge Robb had told him that to march 
would be too much political involvement for a law 
clerk and might unduly influence the court. 

The law schools in the area are full of ferment. 
Traditionally, student bar association presidents have 
been the smoothest, smilingest, most innocuous 
status seekers in their schools. This year at George
town, the most status-conscious of the area law 
schools, the SBA president successfully defeated an 
attempt to oust him from office for spending too 
much time and money on the Vietnam Moratorium 
and supporting the grape strikers. 

The leading Washington law firms frankly admit 
that the new student ferment and recruitment prob
lems are "a factor" in the increased pro bono work 
they are offering to associates and partners. Cutler is 
reportedly very eager to agree to establish a formal 
program for his firm. Covington & Burling, Arnold & 
Porter, and Hogan & Hartson - three of Washington's 
best known law firms - already have extensive pro 
bono programs. Bruce Montgomery, Arnold & 
Porter's young partner in charge of pro bono work, 
estimates that the program is costing the firm about 
$200,000 of income a year. 

Some of the new lawyers call it window-dressing. 
If so, it is expensive window-dressing. And the pro 
bono work of the big firms does provide some 
extremely high quality legal help to over-burdened 
legal aid services, public interest programs and com
munity groups. 

Pro bona work, Montgomery admits, has its 
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limitations. For one thing, conflict of interest with 
pending paying cases is a constant problem. Probably 
none of the leading firms could take some broad, 
innovative suits, such as the pending one potentially 
against all D.C. banks for violating usury laws. That 
suit is being handled by two smaller firms - Berlin, 
Roisman & Kessler (which does only public interest 
work) and Dowdey, Levy and Cohen. 

Any Washington firm with a D.C. bank, or perhaps 
any bank, as a client could not take such a case 
because of conflict of interest. Similar broad suits 
against the car companies or the airlines that a 
consumer-oriented, imaginative legal mind might 
dream up would usually be beyond the reach of the 
leading firms' pro bono programs. 

''We keep our souls to ourselves," says Mont
gomery. This . is certainly the prevailing view today. 
An example : the young Cravath lawyer who told the 
protesting Harvard students that while some of his 
firm's clients invest in South Africa, he himself is 
treasurer of the American Committee on Africa, 
which adamantly opposes apartheid. 

The new lawyers won't accept that division of 
loyalties, that split life. That's why some have quit 
the big firms. That's why some of the big firms have 
had more and more trouble recruiting the best law 
school students ... 

Established lawyers protest, in their recruiting 
trips, that, after all, a good attorney does not make 
an ethical or moral judgment about his client. "We 
are only lawyers," a Cravath recruiter told the Har
vard protesters: "We already have too much of a 
tendency to build up a priestly class. We are not the 
high priests of society." 

But the new lawyers claim that many Washington 
lawyers have, consciously or not , taken sides, "the 
establishment side," by the very nature of their 
practice-whether it's 85% or 100% of their practice. 

None of this is altogether new. A few really radical 
lawyers have always been around, like Patrick Henry. 
And administrative law experts have long criticized 
government agencies as having become the "captives" 
of the industries they are supposed to regulate. 

What is new is the timing and the scale of it all. 
These movements are gaining momentum, partly 
through the inspiration of Nader, partly riding the 
wave of a new generation that is more activist and 
socially concerned than its predecessors, partly in a 
less acquiescent response to the mammoth, seem
ingly insensitive impact of America's technostructure. 
The legal profession, whether it wants to or not, 
cannot stand by, above it all, as a technical pro
fession. Like the rest of the country, it may be in for 
a lot of change. 



SUPREME COURT PRACTICE 
By WILLIAM M. LOWRY 

Supreme Court Clerk 

In the area of indigent criminal appeals, reviews of 
orders finding an indigent juvenile to be a delinquent 
and habeas corpus proceedings where counsel has 
been appointed to represent an indigent petitioner, 
from time to time consternation has arisen with res
pect to cost bills of counsel. 

Example: Court-appointed counsel representing an 
indigent on appeal prior to argument files a cost bill 
for his services; before reimbursement the opinion in 
the cause becomes final; the remittitur provides that 
"no cost bill on appeal having been filed, costs are 
deemed waived"; counsel pushes the panic button. 

The source of the confusion arises from the use of 
the term "cost bill" to refer to two separate and 
distinct types of bills. ROA 1-47 and CAROA 47 
provide for the recovery of "Indigent Appeal Costs". 
Court-appointed counsel, the court reporter and the 
superior court clerk in an appeal by an indigent from 
a criminal judgment or order of delinquency are 
entitled to recover costs from funds appropriated to 
the Supreme Court for that purpose. Court-appointed 
counsel in a habeas corpus proceeding may also be 
able to recover his fees by obtaining special legislative 
appropriation, see In re Honore v. Washington State 
Board of Prison Terms and Paroles, 77 W.D. 2d, 668 
(1970). 

ROA I-55 and CAROA 55 provide for the 
recovery of "Costs on Appeal" by the prevailing 
party after an opinion finally determining the cause 
has been filed in all type of appellate review. Costs on 
appeal are recoverable from the losing party and not 
from state funds. , 

The purpose of the remittitur is to transfer juris
diction back to the trial court for the purpose of 
carrying out the decision of the appellate court. Costs 
on appeal are included in the remittitur since they 
become part of the judgment to be satisfied in the 
trial court. Indigent Appeal Costs are not involved in 
recovery nor do such costs become a part of the 
judgment in the trial court. The remittitur has no 
bearing on Indigent Appeal Costs. 

A remittitur includes two statements intended to 
indicate that the remittitur is limited to costs on 
appeal; the first is part of the form and provides: 

"Pursuant to Rule 55 on Appeal, costs are 
taxed as follows:" 

The second is the actual wording of the inserted 
statement which includes the identification "costs on 
appeal." 

The Courts ® 

SUPERIOR COURT NEWS 
By FRANK D. HOWARD, Judge 

King County Superior Court 

Judge Patrick McCabe 
(Asotin-Col umbia-Garfie Id) has 
arranged his court calendar so 
that he is available to assist in 
other counties the last week of 
each month. This has allowed 
the Court Administrator to 
utilize his services in nine addi

tional counties during the past year. 

* * * * * * * * 

A "Family Court" program has commenced in 
Snohomish County under the direction of Judge 
Alfred 0. Holte. The program is funded for one year, 
on a matching fund basis, by the National Council on 
Crime and Delinquency. Under the present planning 
for this program, anyone in Snohomish County filing 
for a divorce with children under 16 years of age 
must have a family court interview following which 
the . counselor will establish a family plan. In some 
criminal cases, where the judge determines that the 
crime is based on family-related problems, similar 
counseling procedures will be followed. 

NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 

By THOMAS B. RUSSELL, Judge 
Northeast District Justice Court 

Washington had a sizeable delegation of judges in 
attendance at the first seminar of the newly formed 
National Conference for Special Court Judges con
ducted on April 24-25 on the West Coast. The Arden 
House type discussions focused on matters of sub
stantive and procedural law as well as matters of 
judicial conscience. The state's group who were 
participants included Judge Jack O'Neill of Golden
dale, Judge Filis Otto of the Pierce County District 
Court, Judges Vernon Towne and James Noe from 
the Seattle Municipal Court, Judge Daniel Kerschner 
of the Alderwood Manor District Court (Snohomish 
County), Judge Ronald Danielson of the Bremerton 
Municipal Court, Judge Howard Martin of the Whit
man County District Court and Sidney Volinn, 
Referee in Bankruptcy of the Western Washington 
Federal District Court. 
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Office Practice Tips 

PREPARATION AND MANAGEMENT 
OF A TRIAL NOTEBOOK 

', 

Each law office has or should have some system 
for the organization of a law suit on either the plain
tiffs or defendant's side. The system developed by 
me over a period of thirty years involves the mainten
ance and use of a trial notebook. Concededly, this is 
not a new concept. The notebook consists of a three
hole looseleaf ring binder. It is usually arranged for 
insurance defense work, but it can be utilized for any 
type of case, either for plaintiff or defendant. 

When a new case comes to the office, the secretary 
makes a general correspondence file and, at the same 
time, prepares a trial notebook. The trial notebook is 
divided into the following categories: 

1. Pleadings and Interrogatories 
2. Trial Outlines 
3. Witness Statements and Deposition Summaries 
4. Medical Information 
5. Law Memoranda 
6. Miscellaneous 
For the most part these categories are self

explanatory. Under Category 1, the entire texts of 
pleadings, interrogatories and answers are inserted. 
Category 2 contains the attorneys' trial outlines with 
respect to both plaintiff and defense witnesses. 
Category 5 includes all law memoranda and copies of 
briefs. The secretary removes the pertinent portions 
from the insurance company's file and inserts it in the 
notebook under Category 6. 

In important cases, tried by two attorneys, a dupli
cate notebook is prepared to include only the witness 
outlines. 

The notebook is designed to contain the complete 
documentation developed during the preparation of 
the case as well as the material necessary during trial. 
It includes everything necessary for trial except 
exhibits and instructions. One of its advantages is that 
any lawyer in the office can pick up the file and 
determine the status of the case. 

During the course of trial preparation, the attor
neys and secretaries make notes on pertinent subjects. 
These notes are made on lined three-hole letter-sized 
pads, so that they can be inserted from time to time 
at appropriate places in the notebook. This is particu-

Prepared by the Committee on Law Office Economics and 
Management, Richard C. Reed, Seattle, Chairman, Harry E. 
Hennessey, Spokane, Editor. 

This column is a clearing house for better ways to run the law 
office. Contributions are solicited from all members of the 
Bar and should be sent to the editor at Post Office Box 324, 
Spokane, Washington 99210. 
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larly useful with respect to citations and law notes. In 
some cases, pertinent statutes, law review articles, 
etc., are Xeroxed and put in the Law Memoranda file. 
The evaluation letters to the insurance company are 
usually inserted in Law Memoranda. In addition to 
the main categories, I often use the following sheets: 

l. Defense Check List (which gives any attorney 
picking up the file the status of the case). 

2. Defense Information Sheet (which includes the 
name of the carrier, claim supervisor, extent of cover
age, settlement offers, etc.). 

3. Master List of Things to Do. 
4. Chronology. (This will be important only in a 

complicated case.) 
5. Witness List 
6. List of Exhibits 
7. Outline of Things to Prove. 

If the case is an elaborate one, we also include other 
categories, such as "engineering" reports or "experts" 
reports. 

When the case is concluded, the reusable materials, 
such as briefs and law memos, are saved and placed in 
the firm law memoranda file. The insurance com
pany's file is returned to it, and the remainder of the 
notebook material is jettisoned. The notebook and 
dividers are, of course, retained for use in other cases. 

JUDSON T. KLINGBERG 
Longview, Washington 



Lawyer/Public ~ 

What to do when an unmerited or erroneous, 
serious criticism of lawyers-or justice or the courts
is published? 

Some lawyers have been for replying instantly 
with both barrels. Others have preferred to remain 
silent on the general theory that "it will die down," 
or that "a reply merely emphasizes the wrong." 

Now there is a State Bar policy, a recommended 
method of procedure, arrived at by the Public Rela
tions Committee and approved by the Board of 
Governors. Copies of the plan, titled "Replying to an 
Unjust Attack," were distributed to local-bar presi
dents at their Yakima meeting April 10. Those unable 
to attend the meeting have been mailed copies. 

Actually, the plan has two levels of procedure. 
If the State Bar is involved, an immediate reply to 

a publication will be prepared by a Bar staff member , 
Bar president, Board of Governors representatives 
and, if necessary, a lawyer especially expert in the 
subject-matter involved. 

For local bars, a procedure is provided whereby 
State Bar staff assistance can be requested and 
quickly obtained in the preparation of a suggested 
reply. Local-bar officers , of course, make their own 
final decision about whether a reply should be made 
and about what form it should take. 

Use of the plan presupposes that the published 
attack is both serious and unwarranted. 

A "serious" attack is not one that may tend 
simply to offend some lawyers. A criticism is serious 
if it tends to misinform the public or undeservedly to 
diminish public respect for law or justice or the 
courts or lawyers. 

Certainly replies to such attacks do more than 
salve lawyers' injured feelings-they serve the public's 
best interest in a critically important field at a crit
ically important time. 

- Public Relations Committee 

Young Lawyers Economic Survey 

Six hundred questionaires were mailed out. 
Two hundred sixty-nine were returned. The 
survey covers income and other matters for the 
years 1964-1968. Order now at $2.00 apiece 
from SKCBA, 605 Arctic Bldg., Seattle 98104. 

Twenty Years Ago 0 
Up in the air. That is where the United States Air 

Force wanted to put a lot of lawyers. It was empha
sized that both sexes were eligible. However, each 
applicant must be physically qualified for general 
service or general service with waivers. We can see our 
girls waving coyly on proper occasions; but as to 
greeting waivers, we wonder. 

Births 
Warner Poyhonen was appointed Judge of the 

Superior Court for Grays Harbor County. It was said 
that he took the place of Honorable J. M. Phillips. 
However, no one could take Judge Phillips' place, 
only his position. Judge Poyhonen will Finnish in his 
own place which he is daily creating. 

Carl Conrad opened in Tacoma limiting his prac
tice to tax work ... In Spokane, Charles E. DeVange 
left the Prosecuting Attorney's office to join Henry 
E. Savage in Ritzville ... Ellsworth I. Connelly be
came deputy prosecutor and attorney ... William M. 
Gerraughty joined Keith Campbell as partner. .. Jack 
R. Dean joined George W. Young ... In Seattle, 
Henry Heckendorn became associated with Catlett , 
Hartman, Jarvis & Williams ... James H. Madison 
joined Emory, Howe , Davis & Riese ... Samuel C. 
Rutherford became associated with C. M. McCune. 
. . William T. Jacobson returned to the firm of Evans, 

McLaren, Lane, Powell & Beeks. 

Legal Lore 
Editor Rupp recommended for consideration a 

paragraph from the Will of a wealthy bachelor. The 
paragraph stated that he was 83 years of age, never 
been married or had any children-but, to keep the 
record clear and the Will tight, he added: 

"Having seen how easy it seems to be to secure 
evidence on that score, I make the following 
bequests: 

"I give and bequeath to any woman who shall 
be proven to have been my wife the sum of Fifty 
Dollars. 

"I give and bequeath to any person who shall 
be proven to have been my child the sum of Fifty 
Dollars:" 
We must remember that $50.00 was $50.00 in 

1950. How much is it now? 

From M. W. Bean, Editor Emeritus, Daily Journal of 
Commerce: 

"Psychiatrists often warn people that it is not 
good to keep too much to themselves. Income tax 
officials tell them the same thing." 

David J. Williams 
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@ Law School News 

University of Washington: Professor Charles L. 
Black of the Yale Law School delivered the annual 
Oliver Wendell Holmes Devise Lectures at the Law 
School April 27-29, on "The Unfinished Business of 
the Warren Court." It is hoped that the Washington 
Law Review will be selected to print the three lec
tures. A student reception was held for Professor 
Black at the Law School and he had lunch with 
members of SKCBA at the Rainier Club. 

Ralph Nader spoke to law students for over an 
hour in the auditorium of the Seattle First Building 
after his Law Day luncheon speech to the Bar. His 
remarks were directed to restructuring legal educa
tion. 

The faculty has approved 13-9 the proposal that 
students be allowed to self-schedule final exam 
periods. A shorter examination period will result 
allowing third-year students some time for relaxation 
prior to beginning the bar exam review course. 

The most critical aspect of the plan is the neces
sary change in student behavior during final exams. 
No longer would students be able to freely discuss 
exams on a post mortem basis. With some students 
not having yet taken particular exams, care must be 
taken to avoid commenting on any aspect of com
pleted exams for such remarks may be heard by 
others yet to take the exam. This poses the problem 
of unintentional or inadvertent violations of the 
Student Honor Code. 

The Honor Court and the SBA are presently con
sidering and drafting a specific amendment to the 
Honor Code to provide for the unintentional viola
tion, and to set forth guidelines for determination of 
the nature and type of punishment to be recom
mended in such cases. 

Gonzaga University: Twenty-four Gonzaga Law 
School students are participating in an experimental 
clinical program to assist the inmates of the state 
prison. Under the direct supervision of a group of 
Walla Walla lawyers, the students act as counselors to 
residents of the Washington State Penitentiary. Walla 
Walla lawyers who have volunteered to supervise the 
students are Arthur Eggers, Herbert Freise, John 
Reese and Murray Taggert. The students take turns in 
visiting the penitentiary on weekends. In the initial 
stages the students will counsel only with regard to 
civil matters. 

Gonzaga's Thirty-Fifth Annual Medal Competition 
in Legal Argumentation coincided with Law Day this 
year. Judges Hugh Evans, Dale Green and Ray 
Munson, Division III of the Court of Appeals, made 
up the Bench for the competition. Winner of the 
medal for excellency based on both briefs and oral 
presentation was Joseph Ganz, Gonzaga Law Senior. 
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@Books 

Minimizing Racism in Jury Trials- The Voir Dire Con
ducted by Charles R. Garry in People of California v. 
Huey P. Newton, edited by Ann Fagan Ginger, pub
lished by The National Lawyers Guild, P.O. Box 673, 
Berkeley, Calif. 94701 , 250 pp., $10 ($6 for students 
and new lawyers.) 

This book describes, step by step, the best 
methods now available in the United States to obtain 
twelve jurors to sit in judgment of a black defendant 
in a criminal case without prejudging the person 
guilty because he is black, a militant, or simply be
cause he is a defendant. The book draws on the trial 
of Huey P. Newton for its materials. 

Charles Garry was attorney in the case. He took up 
the cause of the Panthers starting with this case in 
October 1967. Although Garry has long been active 
in civil rignts, his specialty has been in forensic medi
cine. Garry told those attorneys and law students at 
his lecture at the University of Washington Law 
School on April 18 that he was making $150,000 a 
year prior to 1967. 

Some of the chapters in the book deal with: 
Attacking racism before trial; two hundred and 
ninety basic voir dire questions; an essay by a sociol
ogist who appeared as an expert witness in the chal
lenge to the Newton jury panel; one hundred twenty 
pages of actual voir dire questions from the Newton 
trial; Garry's closing argument to the jury; and sec
tions of the appellate brief on jury selection. 

ARTICLES OF NOTE 

William H. Rodgers, Jr., "A Model Bill on Reporting 
of Campaign Contributions and Expenditures." 23 
Vanderbilt 293-318 (1970). 

Paul N. Luvera, Jr., "The Overhead Projector as a 
Courtroom Tool," The Practical Lawyer (Vol. 16, 
No. 2, 1970). 

Wesley M. Wilson, "Labor Law Reform- Needed 
Now," 56 ABA Journal 248 {1970) 

Hon. Lyle H. Truax, "Courts of Limited Jurisdiction 
Are Passe," 53 Judicature 326 (1970) 

Casenote: Competitive bidding and the option to 
renew or extend a state purchase contract. (Miller v. 
State, 73 Wash.2d 790,440 P.2d 840, 1968;Savage v. 
State, Wash.2d 633, 453 P.2d 613, 1969.) 74 
Dickinson Law Review 166-178 (1969) 



Wanted and Unwanted 

For Sale: ALR l st & 2nd series with 
permanent Dig. Blue Book of Supp. 
Dec. , Desk books, Word Index to 
Ann., $1200. Am Jur Pldg. and 
Prac. Forms Ann., $200. U.S. Sup. 
Ct. Rep. , L.Ed. 1st & 2nd, $600. 
Blashfield Automobile Law and 
Practice, $250. Wash. Dig., $175. 
Also available ALR 3rd & Quick 
Index, Wash. Law Rev., Vol. 1, No. 
1-Vol. 44, No. 3, & index, Hillyer's 
Ann. Forms of Pleading & Practice 
(11 vol.). If interested contact the 
attorney for the estate of Frank A. 
Shiers, P.O. Box 126, Port Orchard, 
Wash. 98366, TR 6-4455. 

For sale: Complete set Barron & 
Holtzoft's Fed. Prac. & Proc., 
including 5 new rev. vol., $100, 
John G. Bergmann, 1310 Dexter 
Horton Building, Seattle 98104, 
MA 3-2369. 

Wanted: Old Time Bookcases with 
horizontal sliding glass doors . .. 3 
or 4 tiers. Elizabeth H. Dodge, P.O. 
Box 98, Clinton, Wn. 98236. 

For Sale: Complete set Wash. Rpts., 
good condition; best offer. James 
Gillespie, N721 Jefferson, Spokane 
( 509-326-1381 ). 

For Sale: Washington Reports 
(complete), $700; R.C.W.A. (2 
years behind), $650; for further 
details contact Williams, Strong, 
Thomson & Cole at PR 8-1151, 
Edmonds, 98020. 

For Sale: R.C .W.A., $700; Wash. 
Dig., $175; Wash. Prac., $125. All 
in good condition. Donald W. Frey, 
P.O. Box 250, Longview, Wash. 
98632. Telephone 423-4050. 

For Sale: Venerable Dictaphone 
Gear needs new home. Make offer. 
MA 3-7520, Extension 27. 

Practice Manuals 

New titles have been added to 
the list of Practice Manuals avail
able to lawyers through the State 
Bar Office. 

Civil Rights Law in Washington 
($12.50) puts that complex subject, 
which now is of concern to all 
practitioners, in a practical, useable 
context. Highly praised by those 
who have used it, the manual is 
available in somewhat limited 
quantities. 

Professional Service Corpora
tions ($12.50) contains just about 
everything a lawyer needs to know 
to incorporate a professional client, 
plus information and tables to help 
guide a decision about whether to 
incorporate. 

Personal Property Security 
Under Article 9 of the UCC ($7.50) 
h as been termed an immensely 
helpful book, full of practical tips, 

Notices (D 
for lawyers whose practice includes 
much commercial transactions. It 
includes many forms and a section 
on filing pitfalls. 

Corporate Miscellany: Special 
Problems of Corporate Law Prac
tice ($12.50) brings the practitioner 
up to date in law affecting corpora
tions and includes a valuable sec
tion on the growing liability of 
corporate officers and directors. 

The Georgetown Law Journal 
published an article on professional 
corporations in its April edition. 
The article outlines tax benefits 
available through recent Internal 
Revenue Service actions and ex
plores problems confronting profes
sionals seeking to incorporate. 
Reprints are available at $1 each 
through: Georgetown Law Journal , 
506 E St., N.W., Washington, D.C. 
20001. 

LAWYER PLACEMENT SERVICE 
By DAVID L. BROOM 

The Young Lawyer's Committee of the Washington State Bar Association operates 
a Lawyer Placement Service at the State Bar Office, SOS Madison Avenue, Seattle, 
Washington 98104, and at the Spokane County Law Library, Paulsen Building, 
Spokane. The service is available to members of the Association and recent law 
graduates seeking legal opportunities and employers seeking legal personnel. The 
service is offered without cost to either the applicant or prospective employers. The 
following are summaries of a few of the many applicants on file: 

1. Sole attorney in small town, having excellent practice, seeks attorney for 
partnership, or complete sell-out of practice. (Note: There are several other 
good· opportunities of this nature in the files.) 

2. Young New York attorney with background in corporate and anti-trust 
work, law review, seeks position with government agency or in private 
practice. 

3. Gonzaga graduate, law review, to receive LL.M. at NYU Tax School in 
June, will return to Washington to practice. 

4. Third-year Texas Law School student (currently upper 15%) seeks 
private practice in admiralty and/or personal injury in Western Washington . 

5. There are 45 applicants having forms or resumes in our file including 14 
Supreme and Appellate Court clerks (the clerks will be available generally 
August 1970). 

6. There are 23 current employer applications on file: 7 Government 
agencies; 8 small firms or sole practitioners; 4 medium-size firms; 2 larger 
firms; and 2 business or corporate staff counsel opportunities. 
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On June 5, 1970, at 1 :30 P.M. at 
the State Bar office , members of 
the Committee on Canons of Pro
fession a I Responsibility of the 
WSBA will report on the Code and 
will hear from members of the Bar 
who requested prior to May 29 to 
be heard in person. 

The provision of the new Code 
which caused the most controversy 
at the time of its consideration by 
the American Bar Association was 
DR 2-103(D)(5). The three versions 
of the rule most often discussed are 
as follows : 

1. The Rule Adopted by the 
ABA. This rule represents a narrow 
and grudging recognition of the 
landmark Supreme Court cases, 
United Mine Workers, Brotherhood 
of R.R. Trainmen, and NAACP v. 
Button. Basically the rule limits 
group legal services to "those 
instances and to the extent that 
controlling constitution interpreta
tion at the time of the rendition of 
the service requires allowance of 
such legal service activities .. . " 

DR 2-103 (D)(5) is set forth 
in full in the Code which was 
mailed to every member of the 
Washington State Bar. 

2. The McCalpin Proposal. At 
the 1969 ABA annual meeting in 
Dallas, William F. McCalpin of St. 
Louis, the Chairman of the Avail
ability of Legal Services Commit
tee , moved that his Committee's 
provision be substituted for the 
language of the Code. The trouble 
with the Code language, he said, 
was that it made no provision for 
disclosure or operational regulation 
of group legal services. Further, it 
fails to indicate whose constitu
tional interpretation was to be 
applied, which might lead to con
fusion if a state and federal court 
differed on this. "The rule really is 
an invitation to further judicial 
regulation of our profession by 
more litigation," McCalpin has 

GROUP LEGAL SERVICES 

declared. The rule proposed by 
McCalpin and rejected by the ABA 
House of Delegates appears in the 
October 1969 ABA Journal at page 
971. Basically, it would have 
required a written agreement 
between the lawyer and the organi
zation containing provisions 
insuring that the services of the 
attorney were not exploited, the 
independent judgment of the 
lawyer was protected and certain 
limitation of publicity of the law
yer's services. The agreement would 
have to be filed with the regulatory 
agency having authority to dis
cipline the lawyer. 

3. The California Rule. The Cali
fornia Supreme Court approved 
group legal services rules which 
were effective January 21, 1970. 
Rather than filing a written agree
ment , the California Rule requires 
that annual reports be filed with 
the state bar. McCalpin did not 
propose California 's approach 
because he and his committee pre
ferred that the restriction on group 
legal services be spelled out in an 
agreement which would be brought 
to the attention of the members of 
the group receiving the attorney's 
services. 

Bar Poll 

As already noted , DR 2-103 (D) 
(5) appears in the booklet mailed 
to all members of the State Bar. 
The McCalpin proposal appears in 
the ABA Journal. The California 
Rule is not as accessible, so it is 
reprinted here in full so you will 
have the necessary background in
formation to vote on the Bar poll: 

Rule 20. The furnishing of legal serv
ices by a member of the State Bar pur
suant to an arrangement for the pro
vision of such services to the individual 
member of a group, as herein defined, at 
the request of such group, is not of itself 
in violation of Rules 2 or 3 of these 
Rules of Professional conduct if the 
arrangement: 
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(1) permits any member of the group to 
obtain legal services independently of 
the arrangement from any attorney 
of his choice. 

(2) is so administered and operated as to 
prevent 
(a) such group, its agents or any 

member thereof from interfering 
with or controlling the per
formance of the duties of such 
member of the State Bar to his 
client, 

(b) such group, its agents or any 
member thereof from directly or 
indirectly deriving a profit from 
or receiving any part of the con
sideration paid to the member of 
the State Bar for the rendering of 
legal services thereunder, 

( c) unlicensed persons from prac
ticing law thereunder, and 

(d) all publicizing and soliciting 
activities concerning the arrange
ment except by means of simple, 
dignified announcements setting 
forth the purposes and activities 
of the group or the nature and 
extent of the legal services or 
both, without any identification 
of the member or members of the 
State Bar rendering or to render 
such services. 

Nothing in this rule shall prohibit a 
statemef!t in response to individual in
quiries as to the identity of the member 
or members of the State Bar rendering or 
to render the services giving the name or 
names, addresses and telephone numbers 
of such member or members. 

As used in this rule a group means a 
professional association , trade associa
tion, labor union or other non-profit 
organization or combination of persons, 
incorporated or otherwise, whose 
primary purposes and activities are other 
than the rendering of legal services. 

A member of the State Bar furnishing 
legal services pursuant to an arrangement 
for the provision thereof shall advise the 
State Bar thereof within 60 days after 
entering into the same. Thereafter he 
shall advise the State Bar, on forms 
provided by it, of the following matters: 
the name of the group, its address, 
whether it is incorporated, its primary 
purposes and activities, the number of its 
members and a general description of the 
types of legal services offered pursuant 
to the arrangement. Annually on Janu
ary 31, he shall report to the State Bar, 
on forms provided by it, any changes in 
such matters, and the number of mem-

(continued next page) 



(continued from page 28) 
bers of the group to whom legal services 
were rendered during the calendar year. 
Each report filed pursuant hereto and 
the information contained therein, 
except the name and address of the 
group, the fact that it has an arrange
ment for the provision of legal services 
and the names of members of the State 
Bar providing such services shall be con
fidential. 

June 

July 

July 
August 
August 

August 

Sept. 

Sept. 
Oct. 

12 

12-13 

20-25 

20-
I 
3-8 

24-28 

10-12 

27 
2 

Calendar@ 

Tax Reform Act, PLI Program . . . .. . Olympic 
Hotel, Seattle 
Damages, Settlement & Evidence, ATL Seminar ... 
Portland, Oregon 
Short Course for Defense Lawyers in Criminal 
Cases ..................... Northwestern 
University, Chicago 
Harvard Program of Instruction for Lawyers . . . . . 
Cambridge, Mass. 
Short Course for Prosecuting Attorneys .... . .. . . 
Northwestern University, Chicago 
13th Biennial Conference of the International Bar 
Ass'n .................. .... .... Tokyo 
State Bar Annual Meeting . . . . . . . . . . . . Hotel 
Vancouver, Vancouver, B.C. 
7th Annual Hawaii Tax Institute . ... ... Princess 
Kaiulani Hotel 

Rule 21. The participation of a mem
ber of the State Bar in a legal aid plan or 
program for the furnishing of such serv
ices to indigents or pursuant to the plan 
or program of a non-profit organization 
formed for charitable or other public 
purposes which furnishes legal services to 
persons in respect of their civic or 
political or constitutional rights in 
furtherance of such charitable or other 
public purposes of such organization, 
and the publicizing of such plans or 
programs are not, of themselves, viola
tions of Rules 2 or 3 of these Rules of 
Professional Conduct provided the name 
of such member of the State Bar is not 
publicized. Nothing in this rule shall 
prohibit a representative of such a plan 
or program from stating in response to 
inquiries as to the identity of such 
member of the State Bar such member's 
name, address and telephone number. 

STATE BAR ASSOCIATION 
ANNUAL MEETING 

September 10, 11 and 12, 1970 
HOTEL VANCOUVER 
VANCOUVER, B. C. 

Deadline for the next issue of 
the Bar News is June 5, 1970. 

SUMMER LAW SCHOOL COURSES OPEN TO LAWYERS 

The University of Washington School of Law is offering the following courses which focus on legal developments 
of interest to practicing lawyers who wish systematic instruction in specialized areas: 

TERM A - June 15 through July 22, 1970 

DEATH AND GIFT TAXATION 
Daily, 8:30 to 9:30 A.M. 

COMMUNITY PROPERTY 
Daily, 9:40 to 10:40 A.M. 

LOCAL GOVERNMENT LAW 
Daily, 10:50to 11:50A.M. 

RACE RELATIONS LAW 
Daily, 12:00 to 1 :00 P.M. 

COMMERCIAL TRANSACTIONS 
Daily, 1:10 to 2:10P.M. 

SUMMER QUARTER FEES 
Three or more courses $133.00 
Two courses 97 .00 
One course 56.00 

TERM B - July 24 through August 29, 1970 

CORPORATIONS 
Daily, 9:40 to 10:40 A.M. 

INTERNATIONAL LEGAL ORDER 
Daily, 9:40 to 10:40 A.M. 

LEGISLATION 
Daily 3:10 to 4:10P.M. 

Registration for attorneys is on a non-credit 
basis only. For further information write 
Associate Dean John Huston at the University 
of Washington School of Law, 216 Condon 
Hall, Seattle, Washington 98105, or phone 
him at 543-4555. 
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