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MEMORANDUM 
TO: All State of Washington Attorneys 

RE : The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 

A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DIVISION 
(Pertaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Wash
ington State Court of Appeals; The Ninth Circuit 
Court of Appeals; The U.S. Supreme Court; The 
U.S. Court of Claims; and the Interstate Commerce 
Commission. 

FINANCIAL DIVISION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We are also specialists in the production of offering 
circulars, Regulation "A" 's, engraved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 
appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. 

Please call MUtual 2-8800 collect - MUtual 2-8801 in the evening after 5 p.m. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 

CRAFTSMAN-MET PRESS 
(Metropolitan Press) 

Fairview Avenue N. & Valley, Seattle, Washington 98109 

(paid advertisement) 
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Llew Pritchard informed us in 
the June issue that Don Horowitz 
had returned from Connecticut 
where he spent 10 months writing 
a book about minorities and the 
U.S. legal system. The fruits of his 
labors are now beginning to appear. 
A series of three articles by Don ran 
in the Northwest Today section of 
the Sunday Seattle P.I. during Sep
tember. Among other things Don 
roasted Lawyer Referral Service. 

Renewed interest in Lawyer 
Referral Service was evidenced by 
the ABA holding the first Lawyer 
Referral Service workshop at the 
University of Pennsylvania Law 
School on March 20, 1970. The 
number of referrals have tripled 
nationwide in the last five years. 

Barlow F. Christensen, Senior 
Research Attorney for the Ameri
can Bar Foundation, has just com
pleted a five-year study of avail
ability of lawyers for people of 
moderate means and has published 
a book encompassing his analysis 
and conclusions. Major portions of 
his chapter on Lawyer Referral Ser
vice appears in this issue (page 5). 
Footnotes have been added to high
light what innovations are under
way in Seattle. 

Renewed lawyer interest in the 
program is essential. It is generally 
agreed that the program does not 
exist merely to take care of people 
who call the Bar Association office 
seeking legal help or to bring econo
mic benefit to attorneys. Rather it 
is an important device for assisting 
lawyers to discharge the profes
sional obligation of making legal 
services available to all. 

A particular welcome is ex
tended to Don to join the Lawyer 
Referral Service Committee. He 
would find the Committee mem
bers particularly responsive to any 
insights he might have in imple
menting Christensen's recom
mendations in our state. 

Editor's Note ® 
One of the major projects, which 

the State Bar has undertaken this 
year, is to implement meaningful 
courses on our legal system in both 
the primary and secondary grades. 
Tremendous efforts are being 
expended both by lawyers and edu
cators. Your physical assistance is 
solicited (page 9). 

* * * * * * * 

Your mental assistance is soli
cited in analyzing the resolution of 
the Board of Governors on cam
paign endorsement by lawyers. Our 
president would like an intelligent 
argument on the subject, followed 
by a state-wide poll of the entire 
Bar (page 3). 

* * * * * * * 

Judge Robert Elston, popular 
editor of the Bar News for eleven 
years, rejoins us as correspondent 
for Superior Court News (page 20). 

* * * * * * * 

The Ethics Opinions should be 
removed from this issue and placed 
in your black desk book. The Sup
plement to Opinion Index super
sedes the prior supplement. 

* * * * * * * 

Tell me more, Mr. Peake (page 
4 ); Bar Exam Statistics (pages 
10-11); Disciplinary Statistics (page 
11); Young Lawyers Report (page 
22) . 
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{!) Letters 

No Young Lawyer He 

Editor: 

I read with interest in the 
October, 1970 issue of Washington 
State Bar News that the most pop
ular program at the ABA in St. 
Louis was presented by the Young 
lawyers Section. You gave particu
lar credit to Robert C. Mussehl, 
who apparently put the panel to
gether, consisting of William M. 
Kunstler , et al. Mr. Mussehl did a 
good job in putting together the 
panel and as a moderator . I was in 
attendance. and can attest to this 
fact. 

However, in your article, "The 
Spirited Lawyer Representing 
Political Defendants," you con
densed, I assume for lack of space, 
the statements made by the 
panelists far too much. For 
instance, in talking about the dis
ruptions in the courtroom, Kunstler 
stated that Black Panther Bobby 
Seale, was repeatedly denied the 
right to question a witness, and that 
Seale called Judge Julius Hoffman a 
facist and a pig. Kunstler stated and 
I quote him verbatim, "and I be
lieve that judge was a facist and a 
pig." 

Kunstler's statements and some 
of the others made by the brilliant 
weirdos were sickening to me. They 
definitely want to make a circus 
out of the courtroom. In any event, 
I probably deserved it because I 
wondered what in hell I was doing 
in the Young lawyers meeting any
way. 

JOHN N. SYLVESTER 
Seattle 

Ed. Note: A careful reading of the 
article will reveal that the Kunstler 
statement ref erred to was preserved 
in the last two lines of the article 
on page 15. 

Broken Noses 
Editor: 

I think the Bar News is wonder
ful , and it gets better and better. I 
did not realize anybody was trying 
to stop it. It is a great credit to our 
bar, and so informative. I love read
ing it. The photography is lots of 
fun , too! 

I thank you for the main feature 
on spirited defense. I have never 
heard the points of view so clearly 
outlined before. Kunstler's remarks 
remind me of the Moors knocking 
the noses off Greek and Egyptian 
statues because they did not believe 
in likenesses , or some such thing. 
Vandals , trying to break up the 
heritage of centuries of trial and 
error , just because human nature 
still has imperfections. 

HELEN GRAHAM GREEAR 
Bremerton 

No Sour Grapes 

Editor : 

I recently had occasion to attend 
the Washington State Bar Conven
tion in Vancouver, B .C., and while 
there was in the audience at the 
teach-in panel on Saturday morn
ing, which was moderated by John 
Rupp. 

We had occasion to learn many 
things at this seminar, but in partic
ular the consensus of the earlier 
speakers seemed to be that the Bar 
organiza tion as a volatile and 
important adjunct of the State of 
Washington and the United States 
of America should do many things 
in order to eliminate potential no
fault liability systems, infliction of 
the death penalty on the undeserv
ing felon, the prevention of the 
increasing volume of litigation , the 
elimination of additional govern
mental agencies, and the unfor-
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tunate results of pollution. We 
learned that a sensible approach to 
these many problems will eliminate 
what potentially could be mob rule 
in these and other fields of 
endeavor, including campus dis
orders and due process, and the 
legal profession in a changing 
world. 

And then, we had visual 
evidence of just how the system can 
operate when in excess of 125 
attorneys stormed the side table up
on which John Lewis of Moses 
lake had graciously placed 125 kits 
containing suggestions he had for 
successfully handling a wrongful 
death case. These various papers 
were gobbled up at the conclusion 
of Mr. Lewis ' speech, and the 
resulting noise and confusion com
pletely obliterated Mr. Rupp's 
introduction of James A. Anderson, 
and also caused the latter gentle
man, during his opening comments, 
to mention that he was used to 
speaking above noise, since he was a 
member of the Washington State 
Senate. 

Was the resulting chaos due 
process, and is it a true example of 
how we organized lawyers can 
eliminate so many of the problems 
that confront the world today? 

As a postscript , I might add that 
the above comments could be con
sidered sour grapes , since I was one 
of those who did not choose to 
rush over to the table containing 
the kits at the time it was men
tioned that they were available. 
While I was laughing inside at the 
conduct of my fellow members of 
the Bar after hearing such weighty 
comments from the r eloquent 
speakers, I could not help but also 
be envious, since at least 125 of 
them had kits, while I did not. 

PHILIP H. DeTURK 
Puyallup 
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The fireworks started early this 
month. On Wednesday, the day 
after the primaries, the resolution 
of the Board of Governors prohibit
ing the use of lawyers' names when 
tied in with their professional 
capacity in advertisements was re
leased to the newspapers. This 
immediately brought to my atten
tion that there actually are 4328 
lawyers in the state of Washington, 
two of whom neither dropped me a 
line nor telephoned me. The bal
ance had most definite ideas, either 
pro or con. 

The basic disagreement stemmed 
from a misunderstanding caused by 
a slip up between the Bar and the 
news media, wherein the resolution 
was interpreted as "a reminder," 
and the impression was given that it 
was the Board's position that such 
endorsements have always been 
unethical. There was no such in
ference in the resolution. It is 
denominated in the minutes of the 
Board meeting as a policy state
ment with regard to attorneys 
endorsing candidates. Manifestly a 
policy statement cannot become 
effective until it is announced, and 
this policy statement deliberately 
was not announced until after the 
primary election. Prior to that time 
the only objection to the use of a 
lawyer's name along with his pro
fession had been where the name 
was accompanied by such adjectives 
as "prominent," "leading," "out
standing," and so forth. Nothing 
could have been farther from the 
intent of the Board than that the 
new policy could be construed to 
infer unethical conduct by various 
candidates throughout the state 
who were using a list giving only 
names and professional designation. 
I tried to clarify this, and I think I 
did clarify it in the interviews 
which I gave on the subject. 

I was not President at the time 
the resolution was considered and 
passed, so naturally I would be 
somewhat hazy on the earlier de-

The President's Corner @ 

tails. By this statement I do not 
wish to dodge any responsibility, 
because had I been able to vote, I 
would have been heartily in favor 
of this or a similar resolution. It is 
my personal belief that the polls 
conducted by the various bar asso
ciations more than fulfil the need 
of advising the public of the stand 
of the lawyers on the merits of can
didates for judicial and other law
related offices. I do not agree with 
the argument that the names of 
individual lawyers, rather than the 
total votes as reflected by the polls, 
are of greater efficacy in bringing 
the lawyer's view on the merits of 
candidates to the public. 

By way of a little history, a 
similar resolution was passed in 
March of 1958 while I was on the 
Board of Governors. At the annual 
meeting on September 19, 1958 
those attending requested the 
Board to reconsider the resolution. 
The Board did consider it at that 
time to the extent of referring it to 
the Legal Ethics Committee. The 
earlier resolution read as follows: 

WHEREAS Candidates for var
ious judicial, quasi-judicial, and law 
enforcement offices have solicited 
members of the Bar Association for 
endorsement and, 

WHEREAS Such endorsements 
have in numerous cases been incor
porated into paid political adver
tisements wherein lawyers have 
been described as "distinguished, " 
"capable," and/or "leaders of the 
Bar," etc., who endorse the can
didates in question and to some 
extent inferring that those whose 
names did not appear on the list 
were the opposite of the descrip
tion used and, ... 

WHEREAS Such solicitation and 
subsequent use of names constitute 
a form of not too subtle pressure as 
well as being in direct violation of 
Canon 30 of the Canons of Judicial 
Ethics and Canons 2, 3, 27 and 29 
of the Canons of Professional 

Ethics and opmwns number 105 
and 139 of the Committee on Legal 
Ethics of the American Bar Asso
ciation and, 

WHEREAS Many county bar 
associations take impartial secret 
mail polls on the professional quali
fications of candidates for Judicial, 
Quasi-Judicial, and law enforce
ment offices and the State Bar 
Association takes such a poll on 
State-wide Judicial elections and at 
the request of any local Bar Asso
ciation stands ready to take such a 
poll for any local Bar Association 
not having adequate facilities so to 
do, ... 

NOW THEREFORE IT IS 
RESOLVED That in the opinion of 
the Board of Governors of the 
Washington State Bar Association 
any use of the names of lawyers 
wherein the lawyers are designated 
by their name and profession in 
public advertisements in support of 
Judicial, Quasi-Judicial, and law en
forcement offices is a violation of 
the Canons of Professional Ethics 
and contrary to the highest legal 
standards. 

Of course since I drafted it, I was 
obviously in favor of it. Nobody 
could be more surprised than I to 
find it was up again at the 
September 9, 1970 meeting. 

With 4328 lawyers in the state, 
and only from four to six hundred 
attending annual meetings, I think 
it would be very interesting to have 
an intelligent argument on the sub
ject, followed by a state-wide poll 
of the entire Bar on this subject. I 
would suggest, however, that you 
write your letters to the Wash
ington State Bar News, rather than 
to me. Let's get the discussion out 
in the open and see what the con
sensus is. 
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TELL ME MORE, MR. PEAKE 

Well, it was like this ... 
It was the Wednesday night be

fore the Bar Convention in Van
couver, B.C., and the Law School 
Class of 1937 was gathering at the 
posh Bayshore for its Reunion 
Dinner. 

Court of Appeals Judge Eugene 
Wright was there, and Jack Vogel of 
Seattle, Ken Treadwell (the 
Referee), and Judge Lawrence 
Leahy of Wenatchee, and Don 
Mullen of Tacoma and James P. 
Rogers of Portland, and the wives. 

I said to Gene, "Where's Marian 
Gallagher?" or maybe I said Archie, 
as she was called in those days. 

Gene said, "She's going to be 
late. She's bringing a British tele
vision personality with her; they're 
coming from a party. He's in this 
country doing a documentary on 
Texas." 

So pretty soon Marian came, 
with a genteel Briton in tow (David 
Niven type), and we sat down to a 
superb dinner. We were fifteen, 
including Mr. Gilbert Peake of the 
London British Broadcasting Cor
poration (Central). 

My unerring feminine intuition 
at once detected in Mr. Peake those 
sterling qualities that produced 
Winston Churchill and the late 
British Empire. 

The Class of 1937 exchanged 
nostalgic reminiscences about their 
pr of e ssors, classmates (including 
absentees like John Rupp and Dan 
Trefethen) with many a hearty 
laugh that held a trace of a tear. 

Being internationally minded, 
we also asked Mr. Gilbert Peake 
questions. He spoke guardedly 
about American television, but 
enthused about certain American 
humanitarian programs. He also 
touched feelingly on British income 
taxation and its impact on land
holders like himself. 

I was talking to Don Mullen be
side me when Gene Wright tapped 
his waterglass loudly for attention. 

"Listen, everybody, all of us 

going on the Bar Charter flight to 
London next summer are invited to 
visit Mr. Peake at his castle." 

His castle? 
"Yes," said Mr. Peake modestly. 

"We are in residence in the summer. 
The portion open for sightseers is 
usually full of tourists during the 
summer, but we reserve a certain 
portion for family use, and you 
would all be most welcome." 

It was pretty exciting, a real 
castle, sitting next to you at the 
Bayshore. 

I took down the address : 
Chevrens Green, Markyate, Her
fordshire, England. 

The evening closed pleasantly, 
Gene reminding us that Mr. Peake 
was to be the Thursday luncheon 
speaker. 

"When you get to London you 
can reach me through the BBC," 
said Mr. Peake graciously. "Cen-
tral." · 

So . .. came Thursday and the 
luncheon. 

Mr. Peake was finally intro
duced, after all the honored guests 
and Board of Governors members 
and such, and he launched into a 
discussion of the American environ
ment and ecology. 

Americans by and large are un
restrained in their own self
criticism, but I was surprised at Mr. 
Peake's ferocity as he proceeded to 
describe our pollution. After all, a 
Briton, violently berating American 
guests of Canada. 

Still, I was startled when Frank 
Eberharter leaped up angrily from 
the end of the head table and 
shouted, "Are you a Communist?" 

And it was REALLY startling 
when Frank jumped to the loud
speaker and proclaimed: "I'm going 
to expose you! You're not Mr. Gil
bert Peake of London. You are 
Cactus Pryor of Austin, Texas, 
actor, radio and TV performer and 
manager, and a damned good 
impersonator!" 
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Several people fainted. 
Then Mr. Peake (Pryor) stood 

for 30 minutes and ribbed the 
people who had explained football 
to him, and the Alamo, and Ameri
can table manners and how they 
hold their forks, and made dates for 
London. And then he made us all 
feel better by telling us he had been 
given the red carpet treatment at 
the Air Force Academy when he 
impersonated a Danish General, and 
when he told us this the British 
accent disappeared and a heavy 
Danish accent took its place. 

He charmed us into accepting 
the charade, and we gave him a 
standing ovation. 

So ... I am not going to cancel 
my London trip reservation, but no 
castle? That's a real disappoint
ment. 

Helen Graham Greear 
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By Barlow F. Christensen 

Although local bar associations usually maintain some sort of lawyer referral service, for some 
reason that facility has remained a well-kept secret. But even if it were well known, it wouldn't 
make much meaningful difference, because those who staff the referral service do not rate or 
evaluate lawyers, or recommend lawyers thought highly skilled either in specific fields or generally. 
Even if they wanted to, they couldn't; the bar association doesn't allow it. 

The organized bar's main response to the problem 
of making legal services more readily available to 
persons of moderate means has been the lawyer 
referral service. It must be acknowledged that the 
plan has thus far failed to live up fully to its promise. 
This may be due in part to the attitude of the bar 
toward lawyer referral. Lawyers have been generally 
indifferent toward the program, and in many com
munities they have been actively hostile to elements 
of the plan that are crucial to its vitality. 

Essential Elements of the Program 
The lawyer referral service is a method of bringing 

together practicing lawyers and people with legal 
problems. Typically it is operated by a local bar 
association, although in a few states it is run by the 
state bar organization) The plan comprises three 
basic elements: (1) a panel of lawyers who agree to 
serve clients sent to them by the referral service; (2) 

This article is a condensation of Chapter V from the 
just-published book, Lawyers For People of Moderate 
Means (313 pp., $7.50 cloth, $5.00 paper) by special 
permission; © American Bar Foundation, Chicago, 
Illinois 1970. The Project on availability of Legal 
Seniices, directed by Barlow F. Christensen, was 
undertaken in 1965 to provide support for the 
American Bar Association Special Committee on 
Availability of Legal Services. Footnotes have been 
added. 

- Donald J. Horowitz 
Seattle PI, September 13, 19 70 

some kind of referral mechanism; and (3) some way 
of letting people know about the service. 

The main objective of the referral procedure is to 
establish a lawyer-client relationship between the per
son with a legal problem and the panel lawyer to 
whom he is sent. It is contemplated that the relation
ship thus established should be substantially the same 
as that existing between the lawyer and his other 
clients. The plan does involve a few minor modifica
tions of the traditional lawyer-client relationship , 
however. For instance, a modest predetermined fee 
for the client's initial consultation with a panel 
lawyer is made known to prospective clients in 
advance. 

Another aspeci-Tn which the referral plan modifies 
the traditional lawyer-client relationship is the 
requirement that panel lawyers report to the bar 
association on cases referred to them. But though this 
requirement is typical, it is omitted or ignored in 
many communities. The disclosure of information 
about services performed and fees collected is re
garded by some lawyers to be in conflict with tradi
tional ideas about the confidences of clients. There is 
probably also an element of covert resistance in 

1. Seattle and Spokane both have full-time lawyer referral 
offices. In Seattle, it is operated through the SKCBA 
office. In Spokane, it is operated by the county law 
librarian. In both Pierce and Chelan Counties, it is oper
ated in conjunction with legal aid. In Cowlitz County, it is 
operated in cooperation with the Longview Chamber of 
Commerce. 

5 



lawyers' dislike of the reporting-back requirement, on 
the ground that it seems to have the effect-as indeed 
it does-of monitoring the adequacy and alacrity with 
which the referred matters are handled. 

The lawyer referral movement is now more than 
30 years old, having originated in Los Angeles in 
1937. Under American Bar Association sponsorship, 
the plan has spread to over 200 communities. Refer
ral services presently operate in all major cities and in 
many small ones. The I 9 I referral services responding 
to the American Bar Association's 1967 AnnU11l Sur
vey of Lawyer Referral Services reported that the 
22,794 lawyers on their panels had provided legal 
services to a total of 156,291 referred clients during 
the year. 

This, then, is the lawyer referral plan. What may it 
realistically be expected to contribute toward solu
tion of the problems of availability of legal services? 

Quality 

Regardless of how legal services are dispensed or 
who renders them, their quality is of fundamental 
importance. If the advice is bad, if the instrument 
drafted is ineffective, if the advocacy is inept, then 
the system has little real utility, despite any 
efficiency in dispensing the services. The quality of 
the services provided through a lawyer referral service 
will depend upon the competence and integrity of the 
lawyers on the referral panels and upon the ability of 
the referral mechanism to match the lawyer to the 
client's need. 

Gen era!ly, bar associations sponsoring lawyer 
referral services attempt to secure honest and com
petent lawyers for their referral panels in two ways: 
They seek to induce the better lawyers to serve, and 
they place restrictions on panel membership. 

The usual method employed to induce good 
lawyers to join lawyer referral panels is to promote 
the program among members of the bar primarily as a 
public service activity , in the hope that only public
spirited lawyers will be attracted. This approach has 
some beneficial effects , although frequently it 
appears also to result in limiting support for the plan 
to a tiny segment of the bar, with consequent limita
tions upon the program's growth and vitality. At the 
other extreme, some bar associations promote the 
plan merely as a way to get business. 

This has the effect of repelling public-spirited 
lawyers and of attracting those who want to develop 
additional sources of fees. Most bar associations spon
soring the plan respond to this dilemma by grasping 
both of its horns. On the one hand, they point out 
the potential benefits to lawyers; on the other, they 

6 WASHINGTON STATE BAR NEWS November, 1970 

also emphasize the public service aspect of the ser
vice. Probably these efforts cancel themselves in net 
effect so that the result is the attraction of approxi
mately a cross-section of the bar. 

Meaningful restrictions upon panel membership 
have not been common. It is of course required that 
participating lawyers be licensed to practice in the 
jurisdiction and be in good standing. 

Few bar associations have been willing to impose 
more vigorour restrictions, however. The prevailing 
attitude is well expressed in a statement made several 
years ago by the American Bar Association Com
mittee on Lawyer Referral Service: "When the cour_ts 
of a state have admitted a lawyer to practice at the 
bar, a committee composed of his fellow members 
should be hesitant indeed before pronouncing him 
incompetent to serve on a legal panel." This policy 
can hardly remain a final response to the problem if 
the bar is to take seriously the matter of more effec
tively providing legal services to the general public. 

One minor but unbecoming by-product of the 
bar's reluctance to face the problem of the quality of 
lawyer referral panels has been the fairly common use 
of exculpatory clauses in the forms that applicants 
for referral are frequently required to sign. These 1 
clauses exonerate the sponsoring bar from legal 
liability for the mistakes or misconduct of panel 
lawyers. The abundance of lawyerly caution that 
suggests the appropriateness of such clauses can be 
appreciated. At the same time, the recognition of the 
need for exculpation from legal responsibility is 
difficult to reconcile with the protestations that the 
panel members are adequately screened when their 
licensure has been verified. If the bar is not prepared 
to accept responsibility for the consequences of invit
ing a client to see any lawyer, it seems invidious to 
issue the invitation in the first place.2 

In a few communities, bar associations have begun 
to meet this issue squarely by attempting to see to it 
that only qualified lawyers serve on their lawyer 
referral panels. They seek to do so, as a rule, by 
requiring applicants for panel membership to be ap
proved by a bar committee vested with discretionary 
power. Even here, the effect upon panel quality 
seems slight because criteria for qualification are 
vague and there is a tendency toward indulgence in 
their administration-the same factors , incidentally, 
that inhibit adequate professional discipline generally. 

2. The SKCBA Administration Committee has recom
mended that a form of disclaimer be inserted in the 
application form signed by the client. The SKCBA 
Lawyer R eferral Committee--has yet to be receptive to the 
idea. 
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Clearly, most bar associations do little to insure 
that the lawyers on their lawyer referral panels are 
competent and honest.3 How good in fact, then, are 
present lawyer referral panels? Would a person need
ing legal help be as well advised simply to pick a name 
from the classified directory? 

One conclusion may be reached with some con-
' fidence from the existing evidence: Whatever else it 

may do, lawyer referral does not, in most places, 
appreciably improve the chances of a potential client 
to obtain capable legal services over the chances he 
would have by using a classified telephone directory. 
The organized bar has shown little inclination to 
perform any qualitative screening of lawyers for refer
ral panels. 

Indeed, it is unlikely that most local bar associa
tions could do so on a sustained basis. The internal 
conflicts and stresses that may be expected to arise if 
lawyers were to be excluded, except in the clearest 
possible cases, are probably too much for any loosely 
organized professional group to endure or perhaps 
even to contemplate. Moreover, presently existing 
bases for making qualitative assessments are dubious 
at best. Short of proving a case of malpractice, it is 
hard to imagine what evidence would suffice to 
justify excluding a lawyer from a panel. The bar has 
only limited access to reliable evidence on matters of 
competence, and the standards, other than those of 
simple fiduciary honesty, are elusive. 

In short , even if a bar association were determined 
to perform qualitative screening for general com
petence, it would be extremely difficult for it to do 
so in a just and satisfactory way-beyond applying 
such wooden standards as longevity in practice or law 
list ratings, which are based substantially upon hear
say. It appears unrealistic to suppose, therefore, that 
lawyer referral will improve significantly upon the 
selectivity of the Yellow Pages as far as the question 
of general competence is concerned. 

This raises the question of how lawyer referral 
services go about matching the lawyer to the client's 
need. The problem of selecting a particular lawyer to 
handle a given case is really three problems. First, it is 
a matter of determining which lawyers are qualified 
to handle particular kinds of cases, a difficulty that is 

3. Commencing August 3 in Seattle, each client has been 
handed a simple questionnaire requesting its return after 
the in_itial interview with the attorney. The purpose of the 
card is to attempt to determine whether the clients are 
favorable impressed with the service they have received 
(interview with the referral staff and initial interview with 
the ~ttorney). It is hoped that the questionnaires may 
provide useful information leading to improvement in the 
service (if indicated) and generally improved relations of 
the public with lawyers. 

certainly compounded by the bar's reluctance to 
recognize and certify legal specialties . Second, it is a 
problem of identifying and classifying the matters for 
which clients seek help. And third, it is a problem of 
devising a safe and fair-yet expeditious- selection 
procedure to match the lawyer to the case. 

Bar associations sponsoring lawyer referral services 
have generally backed away from these three prob
lems. This reticence is probably attributable to the 
same factors that produce the bar's reluctance to 
assess the competence of fellow lawyers. It is 
probably also attributable- particularly among bars 
that are new to the lawyer referral program-to fears 
of favoritism in the referral of lucrative cases under 
any but the simplest and most rigidly mechanical of 
systems. Thus, though different systems are 
employed, only a few appear to be selecting a particu
lar lawyer for a given case in a way that can be viewed 
as being of any real benefit to the public. 

One common system is to make referrals by strict 
rotation from a general panel, making no allowances 
for differences in the qualifications and interests of 
panel lawyers or in the needs of clients. This method 
successfully avoids all three of the problems 
mentioned above. But it does so at the cost of making 
it only accidental that cases are sent to lawyers best 
qualified to handle them , a result that can never be 
wholly satisfactory to either the public or the bar. 

The system of making referrals by strict rotation 
from a general panel is modified in many referral 
plans to permit panel lawyers to designate in advance 
the kinds of cases they do not wish to handle. When a 
lawyer's name comes to the top of the general list 
through the process of rotation , and the next case to 
be referred is of a kind he had declined to accept, he 
is passed over in favor of the next lawyer on the list 
who will take that kind of case . The first lawyer's 
name remains at the top of the list, however, until a 
case comes in that is not within the areas of practice 
he has excluded. This approach avoids the problem of 
determining the qualifications of panel lawyers, but it 
does not go far to assure that a given client will be 
sent to a qualified lawyer. The only real advantage is 
that clients are spared the bother and unpleasantness 
of going to lawyers who do not want to serve them. 

A variation of this system permits panel lawyers to 
select the fields of practice in which they will accept 
cases, with a limit-usually three or four-on the 
number of fields that may so be designated.4 This 

4. In the SKCBA attorney application for panel registration 
form, the attorney is asked to select six out of the 
nineteen areas listed in which the attorney has a special 
interest or experience. The attorney is then referred cases 
in these areas, although the attorney may be requested 
from time to time to handle cases in other areas. 
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variation offers one advantage. A lawyer's affirmative 
designation of a field of law as one in which he wishes 
to receive cases implies that he deems himself to be 
qualified in that field, an implication far more 
positive than exclusion of fields in which he does not 
wish to receive cases. This variation does offer some
what more- though perhaps still too little - assurance 
that the lawyers to whom clients are sent are actually 
qualified to handle the matter involved. 

Problems of the safety and fairness of the referral 
procedure are not raised, to any great extent , under 
these approaches because the procedure is essentially 
mechanical. ln a few places, however, the person who 
makes the referrals is permitted to exercise a degree 
of discretion in selecting lawyers for particular cases 
and thus to vary from the regular rotation. A case 
involving some peculiar element and requiring some 
unusual qualification might be sent to a lawyer 
known to be particularly appropriate, even though 
the lawyer would not otherwise have received the 
case . Where this kind of discretion is allowed , the 
safety and fairness of the referral procedure must 
necessarily rest upon the integrity and judgment of 
the person who exercises it. It is perhaps some indica
tion of the extent of intraprofessional tensions con
cerning "business-getting" that in only a few places is 
anything like liberal discretion vested in the referral 
secretariat. 

It has become fairly common in recent years to 
establish subpanels of lawyers to handle different 
fields of practice. The typical arrangement is to use a 
general panel supplemented by one or more special 
panels.5 

5. In Seattle, attorneys who have indicated an interest in 
practice in the tax area are assigned to a special panel to 
whom the Justice Department may refer taxpayers who 
are appearing prose before the tax court if they express a 
desire to be represented by an attorney. 

Also in Seattle, ·a special consumer protection panel is 
being established for lawyers interested in handling civil 
consumer protection cases for clients. The attorney 
general's office was recently successful in obtaining a one 
year grant of $117,930 in federal funds from the State 
Law and Justice office. The funds will be used to assist in 
screening complaints, preparing briefs, and form pleadings 
which will be made available to panel members. Panel 
members will be advised that cases may not necessarily be 
assigned on a strictly rotating basis since it is anticipated 
that certain categories of cases (involving, for example, 
one type of product or many complaints against one 
offending business) might be better handled by referral to 
one attorney who might undertake a class or other group 
action. The program, admittedly experimental, will be 
monitored for effectiveness and over-all fairness. Liaison 
and cooperation will be established with the Legal Ser
vices Center for the handling of those cases where the 
client meets its eligibility requirements. 
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The problem of determining the qualifications of 
pan el lawyers becomes particularly acute when 
special panels are used. The effectiveness of a special 
panel system is ultimately determined by the quality 
of the lawyers on the panels, and, accordingly, mean
ingful limitations on panel membership are essential. 
Here again the approaches adopted by different bar 
associations vary widely. Some bars do not impose 
any limitations . 
. - -The -mo-st common way of monitoring special 
panel membership is to entrust the task to a bar 
association committee . Ordinarily, such a committee 
operates with only generally stated criteria for 
making its decisions and is empowered to accept or 
reject an applicant for membership on a particular 
special panel on the basis of the committee's 
informed evaluation of his qualifications. The factors 
apparently included in the assessment are formal 
training in the field of law involved, various kinds of 
special post-admission training, experience, interest, 
and perhaps other qualifications deemed important 
by the committee. 

In at least one instance, the bar committee accepts 
an applicant for special panel membership only when 
the members of the committee agree unanimously 
that the applicant is "particularly qualified" in the 
field of law involved. It is reported that the setting of 
high standards has elicited many applications from 
the more experienced and highly respected lawyers in 
the community , who regard acceptance for member
ship on a special lawyer referral panel as something of 
an honor - a public recognition by their peers of their 
special abilities. This procedure and this experience 
appear to be unusual, however. 

Perhaps a comparison between lawyer referral ser
vices and law lists would be enlightening. It is ironic 
that while bar associations refuse to be at all selective 
in choosing the lawyers they will offer to the public, 
the profession nevertheless condones and participates 
in the law list program, under which lay publishers, 
for a profit, may exercise an almost unrestricted 
selectivity in choosing the lawyers they will offer to 
the public. 

It seems apparent that the lawyer referral system 
as it presently exists does too little to insure the 
quality of the legal services dispensed to the public. 
At the same time it should also be apparent that some 
referral services are moving in the direction of deter
mining standards and that methods do exist for 
developing all lawyer referral services into more 
reliable sources of quality legal services. 

( continued on page 17) 



New Efforts By Lawyers and Educators To Present Law 
To 197~Breed Student 

Lawyers will go to the front of 
the class-as sometime teachers- if a 
new Washington State school effort 
spreads as educators hope it will. 

Responding to society's obvious 
needs and wishes, the educators 
hope to introduce into the schools, 
at many or all grade levels, the 
study of law, courts and justice. 
The goal : That greater knowledge 
may lead to greater student under
standing of and respect for the law 
as the foundation rock and the 
cement of society, and that 
students may be better prepared for 
adult citizenship in an increasingly 
complex world. 

But the educators agree that the 
job will be extremely hard, if not 
virtually impossible, without the 
skilled help of the traditional "cus
todians" of the law-lawyers and 
judges. And this help has been 
enthusiastically promised on behalf 
of those many lawyers who see the 
program as a rare chance to provide 
an absolutely essential public ser
\'ice in the best tradition of the Bar. 

The possibilities of such a state
wide law-teaching program were 
explored at a late-June meeting of 
State School Superintendent Louis 
Bruno, some of his top department 
supervisors and several interested 
lawyers and judges. Bruno, who is 
enthusiastic about the potential 
program, asked George W. Whitney, 
state supervisor of social studies 
programs, to try to get the project 
into being. 

Whitney organized an October 1 
meeting in Seattle attended by 
about two dozen local school 
district social studies directors 
representing more than 80 per cent 
of the state's student population. 
And to address the meeting he 
brought out from Chicago Dr. Mary 

Manoni , a top-flight , nationally 
known curriculum expert and text 
writer who recently directed for the 
American Bar Association a found
ation-sponsored experimental pilot 
program on "Law in Action." This 
pilot program was conducted in five 
cities, including Seattle, and the 
State of Connecticut in a test of 
methods, materials and subject 
matter. 

The educators ' aim is to keep 
such law-in-society teaching pro
grams-and they are being discussed 
or initiated in many places across 
the nation-strictly relevant for the 
1970-breed student. And some of 
the topics studied by the 35,000 
students involved in the pilot show 
how relevant indeed such programs 
can be: The Conscientious Objec
tor ; the Chicago 7; Abortion Laws; 
Truth in Lending; Open Housing; 
Stop and Frisk; Wiretapping; The 
Cop on the Corner-Who Needs 
Him? These and other Page I-type 
subjects are used, of course, as 
springboards to get the youngsters 
into discussions and deep-thinking 
about the basics of law and 
justice-rights and responsibilities, 
where law comes from and why do 
we need it, do we have equal justice 
and how can it be achieved, etc. 

Lawyers, judges and bar asso
ciations helped teachers in the ABA 
pilot cities, and they are being 
relied upon by educators for help in 
planned Washington State school 
district law-teaching programs. 

It was agreed at the October 1 
meeting that legal experts could 
help in these ways: 

1. As "resource persons," 
speaking and answering questions in 
classrooms and auditoriums before 
students or groups of teachers; in 

(continued next page) 

Law Seminars For Educators 

A good-sized class of Seattle 
school teachers-going to class on 
their own time after their own 
school-day ended- got a solid 
grounding in many aspects of law 
this fall. 

They attended a workshop 
entitled "Law and Society," spon
sored by the Seattle School 

Justice Charles Stafford 

Kenneth Short 

District, two hours each Tuesday 
for six weeks, ending November 3. 

And they had a relatively all-star 
faculty: 

Supreme Court Justice Charles 
Stafford, who talked on the entire 
state court system. 

Kenneth Short, member of the 
(continued next page) 
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New Efforts 
( continued from page 9) 

addition lawyers could make them
selves available for occasional (and 
possibly desperate) telephone calls 
from teachers seeking quick 
answers to student sticklers. 

2. In some districts lawyers 
and judges may be asked to help 
provide ideas and materials, such as 
law-case examples, in preparation 
of a teaching unit or topic. 

3. In the event that some 
voices in a community may criticize 
aspects of the program in the 
schools, lawyers could help explain 
and defend to the community the 
vital need for such education. Many 
educators think such criticism is 
not at all likely, especially in view 
of some of the hot-potato areas 
into which students inevitably will 
carry their questioning and dis
cussion. 

Unaware, perhaps, of lawyers' 
centuries-old tradition of selfless 
public service and of the consider
able help already long given to 
schools by lawyers (King County, 
e.g., has a Young Lawyer assigned 
as a sort of permanent resource per
son for each of the scores of 

Law Seminars 
(continued from page 9) 

State Bar Board of Governors, on 
the Bar and lawyers and their role 
in society and many allied subjects. 

University of Washington Law 
Prof. William B. Stoebuck, on his
tory and philosophy of law and 
ancient and modern legal systems. 

Gary Little, new general counsel 
of the Seattle School District, on 
student and teacher rights and 
responsibilities. 

Stan Pitkin, who has made 
recent new~ as U.S. attorney in 
Seattle, on federal criminal and civil 
matters. 

E.N. (Ned) Lange, Seattle 
attorney and frequent lecturer for 

secondary schools), some educators 
at the October 1 meeting said they 
and many teachers "hated to 
bother" lawyers and judges. 
Lawyers attending replied: "Just 
try us." And local-bar presidents 
throughout the state in a recent 
memo from the State Bar Office 
were encouraged to take the 
imagined social pressure off the 
educators by initiating the lawyer
educator communications them
selves, and offering whatever help 
that might be wanted, useful and 
appropriate. 

Some social studies directors 
also expressed another minor fear: 
Sometimes, such as on Law Day, 
they said, a lawyer invited to a 
school will use the opportunity to 
espouse one-sidedly some pet and 
offbeat passion of his own. This is 
perfectly legitimate in many or 
most places, they noted, but not in 
a classroom. 

Educators at the Seattle meeting 
called the new program "exciting." 
Lawyers and judges associated with 
its early beginnings see it as another 
chance for the Bar to provide a vital 
public service plus much-needed 
"public relations" for law, justice 
and the courts. 

the Washington Bankers Associa
tion, on topics of "practical" law
Truth in Lending, credit cards, 
products liability, etc. 

The workshop-which is recom
mended to local Bar officers else
where in the state as an extremely 
worthy project to be broached to 
local educators-will be repeated 
for the Seattle district in the 
Spring. 

IN MEMORIAM 

John C. Bolinger, 75, Bellevue, 
died September 27. A graduate of 
the University of Washington 
School of Law, he was admitted to 
the Bar in 1923. 
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TABULATION OF JULY 1970 
BAR EXAMINATION 
BY LAW SCHOOLS 

Passed Failed Total 
American University 0 
Arizona 1 
Boston University 2 
California at Davis 2 
California-Boalt Hall 2 
Catholic University 0 
Chicago 1 
Cleveland-Marshall 0 
Colorado 0 
Columbia 1 
Cornell 0 
Creighton 0 
DePaul 1 
Duke 0 
Fordham 0 
Georgetown 3 
George Washington 3 
Golden Gate 1 
Gonzaga 19 
Harvard 6 
Hastings 8 
Idaho 3 
Illinois 2 
Indiana 1 
Iowa 2 
Kansas 1 
Loyola-Chicago 0 
Maryland 1 
Memphis State 0 
Michigan 5 
Miami 0 
Montana 4 
Minnesota 4 
Nebraska 1 
New Mexico 1 
North Carolina 0 
NYU 1 
Northwestern-

Lewis & Clark 2 
Northwestern-Chicago 0 
Ohio State 0 
Oregon 11 
Pennsylvania 1 
San Diego 0 
San Francisco 1 
Southern Methodist 1 
Stanford 2 
Suffolk 0 
Texas 0 
Texas Southern 0 
Toledo 1 
Tulsa 0 
Tulane 0 
Utah 5 
Valparaiso 2 
Virginia 2 
Wake Forest 0 
Washington 78 
Washington & Lee 1 
Washington-St. Louis 1 
Wayne State 0 
Wisconsin 1 
Wyoming 0 
Yale 1 
Law Clerk 0 

1 1 
0 1 
0 2 
0 2 
0 2 
1 1 
1 2 
1 1 
1 1 
0 1 
1 1 
1 1 
0 1 
2 2 
1 1 
3 6 
0 3 
0 1 

13 32 
0 6 
2 10 
4 7 
2 4 
0 1 
1 3 
0 1 
1 1 
0 1 
1 1 
1 6 
1 1 
1 5 
0 4 
1 2 
0 1 
1 1 
0 1 

0 2 
1 1 
1 1 
2 13 
0 1 
1 1 
0 1 
0 1 
3 5 
1 1 
1 1 
1 1 
1 2 
1 1 
1 1 
1 6 
0 2 
1 3 
1 1 

21 99 
1 2 
0 1 
1 1 
1 2 
1 1 
0 1 
1 1 

198 88 286 



Gonzaga Plans Law School Addition 

Gonzaga University's 58-year-old 
law school added a day program 
this fall, the second in the state, 
and it received so many applica
tions the law school expects to 
build a $200,000 addition. 

The school already has a four
year law course in the night school. 
The new division offers a degree in 
three years. 

The Very Rev. Richard E. 
Twohy, SJ, university president, 
and Lewis H. Orland, law school 
dean, announced plans for the new 
division. 

According to Father Twohy, 

two additional faculty members 
will be hired every year for the next 
three years to bring the full-time 
law faculty to 12. 

He said: 
"The sharp increase in enroll

ment and hiring of new instructors 
will cause a critical shortage of 
space. The proposed wing would 
provide eight new offices, reading 
rooms and expanded facilities for 
the law library." 

The first year of operation be
fore construction of new facilities 
will "make do" with space in the 
engineering school. 

COMPLAINTS FILED AND DISCIPLINE IMPOSED 
From July 1969 to September 1970 

Number of complaints filed 482 
Complaints dismissed 260 
Complaints pending 127 

Number of complaints referred 
to the Disciplinary Board 95 

Dismissals 40 
Admonitions 16 
Referred for 

hearing 31 
Referred for 

investigation 8 

Of the 31 referred for hearing, the results are 

Reprimands 6 
Censures 8 
Dismissals 2 
Inactive 4 
Pending 11 

Matters retained by Board of Governors 
when Disciplinary Board appointed in 
July 1969 14 

Resulted in: 

Reprimands 3 
Suspension 4 (3 for 30 days; 1 for 45 days) 
Disbarment 2 
Pending in Supreme Court 5 

The two new full-time law pro
fessors for this year already have 
been hired. They are Prof. William 
Wicker, dean emeritus of the Uni
versity of Tennessee Law College, 
and Michael Schneiderman, from 
the law faculty of Saskatchewan 
University. 

TABULATION OF 
JANUARY 1970 

BAR EXAMINATION 
BY LAW SCHOOLS 

Passed Failed Total 
American 1 0 1 
Baylor 2 0 2 
Boston 1 1 2 
California (Davis) 0 1 1 
Chicago-Kent 1 0 1 
Cleveland Marshall 0 2 2 
Colorado 1 0 1 
Cornell 1 0 1 
DePaui 1 0 1 
Duke 1 0 1 
Georgetown 2 2 4 
George Washington 2 1 3 
Gonzaga 3 4 7 
Harvard 1 0 1 
Hastings 3 1 4 
Idaho 1 0 1 
Illinois 1 0 1 
Indiana 1 0 1 
Michigan 3 0 3 
William Mitchell 1 1 2 
Montana 0 1 1 
Nebraska 1 0 1 
North Carolina 1 0 1 
NYU 1 0 1 
New York State 0 1 1 
North Dakota 1 1 2 
Oklahoma 0 1 1 
Pennsylvania 1 0 1 
SMU 0 1 1 
Stanford 2 1 3 
Texas 1 0 1 
Toledo 0 1 1 
Tulsa 0 1 1 
Tulane 0 1 1 
Utah 2 2 4 
Valparaiso 0 1 1 
Virginia 0 2 2 
Wake Forest 0 1 1 
Washington 17 7 24 
Washington & Lee 0 1 1 
Wisconsin 0 2 2 
Willamette 4 2 6 
William and Mary 1 0 1 
Law Clerk 1 0 1 

60 40 100 
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King County Courts 
6th In U.S. for 

Fast Trials on Injuries 

King County is among the fast
est in the country in getting per
sonal injury cases to jury trials, 
according to a national survey con
ducted by the Institute of Judicial 
Administration. 

The county averages 14.1 
months between the time a defend
ant files an answer to a suit and a 
jury trial starts. 

Dade County, Fla. (Miami) ranks 
as the fastest with only 9.6 months 
elapsed time. Cook County, Ill. 
(Chicago) personal injury case liti
gation is the slowest-60.7 months. 

The institute rated 31 counties 
of more than 750,000 population. 
It also studied 26 large counties on 
how long it takes to get personal 
injury cases to jury trials after both 
sides of the suit indicated they were 
ready for courtroom action. 

King County ranked sixth of 26 
counties in this category. Here it 
takes an average of 13.1 months 
before the personal injury case goes 
to a jury trial after it has been 
noted as ready for trial. 

The 1970 Kil}g County figures 
show an increase of about five 
weeks in each category over 1969 
figures. · 

Figures compiled by Bob Rock
man, assistant King County court 
administrator, indicate that the 
average time between the noting of 
a personal injury case for trial and 
the trial date may be decreasing. 

No specific figures for personal 
injury cases are available but 
September statistics show that the 
average civil jury case tried had 
been noted for trial 11.5 months 
earlier. (Civil cases include con
tracts, condemnation and damages 
cases, for example, as well as per
sonal injury cases.) 

Rockman's statistics show that 
non-jury civil cases tried in 
September had been noted as ready 

for trial about 8.2 months earlier. 
Criminal defendants have the 

right to a trial within 60 days of 
their arraignment. Figures for 
September showed, as usual, that a 
lot of defendants waived the 60-day 
rule. The average criminal trial in 
September started about 2.5 
months following arraignment. 

Donations To Public 
Interest Law Firms 

The Wall Street Journal reports 
that the Internal Revenue Service 
backed down partially in its attack 
on "public interest law firms" that 
serve consumer and conservation 
causes. 

The IRS withdrew its warning of 
October 9th that donors can no 
longer be sure of tax deductions on 
sums given even to such firms that 
already possess favorable rulings. 
Foundations and other contributors 
will be "fully protected in making 
contributions under the advance 
assurance implicit in outstanding 
favorable rulings," the agency said. 

The reassurance, however, ex
tends only to situations in which 
the funds "are for support of cur
rent operations under the rulings," 
the IRS said. And the agency 
expressed its "hope that major 
commitments for long-range fund
ing for such organizations would 
not be undertaken" while its 
60-day study of the firms is under 
way. 

Such restraint, the IRS reasoned, 
"would avoid the inequity that 
would result between the groups 
already favorably acted upon and 
pending applicants that are simi
larly situated but do not have the 
benefit of a ruling." 

Apparently seeking to quiet the 
storm of protest that followed its 
original action, the IRS stressed 
that "it did not intend to curb cur-
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rent operations of such organiza
tions being carried out in accord
ance with the rulings." 

Left intact is the basic IRS 
decision to suspend the further 
issuance of exemption rulings-at 
least until the end of its study-to 
law firms and other groups that 
"litigate or support litigation for 
what they determine to be the 
public good in some chosen area of 
national interest." 

Meanwhile, a Senate Labor sub
committee announced plans to hold 
hearings on the IRS action early in 
November. 

ABA Committee to Study 
Legal Profession 

A new American Bar Association 
committee has been appointed to 
study the feasibility of conducting 
an extensive national survey of the 
legal profession. In announcing the 
formation of the special survey 
committee, ABA President Edward 
L. Wright said that its purpose is 
"to ascertain the extent to which 
the profession is effectively dis
charging its responsibilities." 

The over-all survey could include 
a number of individual studies to 
determine lawyer business practices 
and public understanding of the 
lawyer's role. The committee will 
examine existing data collected in 
prior surveys, discuss ways of 
updating information, and explore 
new areas of the legal profession 
needing analysis. 

"Since the last comprehensive 
survey of the legal profession was 
conducted in the early 1950s, many 
important changes have taken place 
throughout the profession," said 
Wright. "Our constant efforts to 
improve legal services must depend 
on a clear idea of where we now 
stand, and so an up-to-date survey 
would be highly beneficial to both 
the profession and the public." 



CLARK REPORT 

A June graduate of Willamette 
University Law School has been 
hired as a deputy prosecuting attor
ney of Clark County. Ronald G. 
Fenili, 28, was hired to replace 
Robert Harris, who has gone into 
private practice. 

COWLITZ REPORT 
By ODINE H. HUSEMOEN 

The most important news items 
coming from smaller counties 
usually center around the addition 
of new attorneys or their move
ment within the county. Donald L. 
McCullough, a recent graduate of 
Northwestern School of Law, Port
land, Oregon, passed the most 
recent bar exam and has joined the 
law firm of Studley, Purcell and 
Spencer. Don returns to his home 
county with his wife, Marlene, and 
two children. 

John A. Barlow, recently of 
Seattle and two years of practice 
with a downtown firm. John has a 
difficult time of practicing law be
cause of the present ranking of the 
Ohio State football team where he 
received his law degree. John's new 
firm is Walstead, Hallowell, 
Mertsching, Husemoen and Donald
son, and by the time this article is 
published he will also have acquired 
a wife by the name of Patricia. 

Wayne Roethler has recently 
moved his office to 875 Broadway, 
Longview, Washington. Wayne's 
new quarters are very spacious and 
luxurious. 

At a recent meeting of the Cow
litz County Bar Ass'n. the last 
year's Chairman of our local Law
yer Referral Program, Jerome 
Walstead, reported on our ,organiza
tion and apparent success of that 
program. To assist those individuals 

Around the State @ 
in the county without a lawyer our 
Bar Association, in cooperation 
with the local Chamber of Com
merce, has established a Lawyer 
Referral System operated out of 
the Chamber office. The program 
has received a very satisfactory 
response from the local public and, 
apparently, has received no 
criticism. Legal services to the poor 
and indigent is still a major un
solved problem in this county and, 
apparently, exists in all smaller 
counties unable to afford a full 
time legal aid office. Donald W. 
Frey is presently attempting to 
establish a program for the coordin
ation and handling of legal aid 
problems. 

James B. McCoy recently pur
chased a condominium unit at 
Gearhart, Oregon, and visions of 
retirement can be seen following 
him wherever he goes. 

Apparently, attorneys are one of 
the groups in which their members 
have an opportunity to play a little 
golf. This fact is evidenced by the 
recent championship of the local 
club in which Jerry Houston and 
Charles Mertsching played for the 
championship and ended it on the 
37th hole in a sudden-death play
off. Chuck came out the winner 
this time. 

EAST KING REPORT 
By CHARLES F. DIESEN 

New officers of the East King 
County Bar Association are Jay 
Nuxoll, President, and Chuck 
Diesen, Secretary-Treasurer. 

On August 25 in response to 
Dick Holt's Order to Show Cause 
an assortment of ladies and gentle
men played 18 holes of golf at the 
Mt. Si Golf Course as part of the 
East King County Bar Association 
Annual Golf Day. Golfers, ex
golfers, and non-golfers enjoyed a 
buffet in the evening where LaMar 

Ostrander presented his partner, 
Bob VanEaton, with a prize for 
"low gross," and as some suggested, 
"least gross." Distinguished guests 
included Justices Robert Hunter 
and Charles Stafford from the 
Supreme Court. 

ISLAND REPORT 

The office of deputy prosecutor 
in Island County has changed 
hands. Harold E. Baily, who held 
the deputy's position since Febru
ary 1969, stepped down from the 
office in October. Baily ran for 
justice of the peace in the recent 
primary election and was defeated. 
The new deputy prosecutor is John 
Stafford, 29, formerly of Seattle. 
He most recently was assigned with 
the Marine Corps to the Navy 
Appellate Review Division in Wash
ington, D.C., as an appellate de
fense counsel. 

KITSAP REPORT 
By HELEN GRAHAM GREEAR 

The newly elected officers of the 
Kitsap County Bar Association are: 
President - Richard Schultheis; Vice 
President - Bruce Harrod; Secre
tary-Treas. - Gary Cunningham; 
Trustees - James Maddock, Conrad 
Green, James Roper, Bruce Martin 
and Lawrence Soriano. 

Governor Daniel Evans visited 
Kitsap County on September 25 
and dedicated our new Youth Ser
vice Center. It is a lovely facility, 
set in the woods on the old Clifton 
Road near Port Orchard, and meets 
a long-felt need. The Old Juvenile 
Home (the brick structure next to 
the courthouse) will be remodeled 
for the County Engineer, and this 
change will make room next year 
for an office for the Prosecuting 
Attorney (whoever he may be) in 
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the court house. 
Two of our recently deceased 

members, Marion Garland Jr. and 
Frederick B. Cohen, officed side by 
side in First Federal Savings & Loan 
Association's beautiful new build
ing. Their two offices have been 
combined into a magnificent suite 
for Sanchez and Martin (James B. 
Sanchez, Bruce Martin and David 
Armstrong) which matches for view 
and elegance anything I have seen 
in the state. 

Judge Frank W. Ryan is sitting 
as Judge Pro Tern on the Supreme 
Court. He and his wife Billie re
turned some time ago from Mexico. 

Another change in court pro
cedure is the new use of pre-trial 
conferences in criminal cases . The 
judges feel this is saving much jury 
time as the exhibits are marked, 
admitted, and issues resolved, et 
cetera, even before the jury is 
impanelled. 

Mrs. Leonard Kruse is recuperat
ing satisfactorily from recent emer
gency surgery. 

A million dollar bond issue for 
an addition to the court house to 
build a new jail and sheriff's office 
was on the ballot, and lawyers 
worked for its passage. 

No cow has fallen in a well 
lately. 

LEWIS REPORT 
By BRIAN M. BAKER 

Change has swept the Lewis 
County Bar Association, yet certain 
elements of stability are prevailing. 

As evidence of change, the 
Chehalis firm of Murray, Armstrong 
& Vander Stoep has moved into 
new offices at 969 Pacific, Chehalis; 
Jack Cunningham of Centralia has 
added an associate in Dan J. 
Agnew; Grant Armstrong is ready 
to move into a new home; Paul 
Logsdon has been joined in Morton 
by Paul Koths; and Gilbert Valley 

and Brian Baker seek the office of 
Prosecuting Attorney. 

Stability persists by the renewal 
of old friendships. On September 5, 
Mr. & Mrs. Lloyd Dysart celebrated 
their 50th happy year together with 
a reception given in their honor. 
Likewise, rumor has it that J. T. 
Moore got only as far as the regis
tration booth at the Bar Con
vention, wedding anniversary 
activities leading Jerry astray from 
further participation at the con
vention. 

PIERCE REPORT 
By DAVIDE. SCHWEINLER 

ANNOUNCEMENTS 

Clyde H. Martin, a graduate of 
Golden Gate College Law School, 
1968, formerly employed by the 
U.S. Department of Justice, McNeil 
Island Penitentiary, has joined the 
staff of the Prosecuting Attorney as 
a Civil Deputy. 

David W. Murdach, Kent College 
of Law, 1969, and admitted to 
practice in the State of Illinois and 
was formerly employed by John E. 
Reid and Associates of Chicago, 
one of the largest and most 
renowned polygraph laboratories in 
the world, has joined the staff of 
the Prosecuting Attorney's office as 
a Criminal Deputy. 

M. Fred Weedom, University of 
Washington, 1966, formerly an 
instructor of law, El Camino Col
lege, California, and in private prac
tice in Manhattan Beach, California, 
has joined the staff of the Pierce 
County Prosecuting Attorney's 
office. 

The firm of Murray, Scott, 
McGavick & Graves has announced 
the association of Gregory Howard 
Pratt with the firm. 

Murray J. Anderson, Quinby R. 
Bingham, Robert W. Copeland, 
Richard R. Hodge, Stanley R. King, 
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Earl D. Mann and Gordon A. 
Scraggin announce the merger of 
their firms. The new firm name will 
be Hodge, Mann, Copeland & King. 

Jack Majeres, formerly with the 
City Attorney's office, has formed 
a partnership with Cassius J. Cox. 
The new firm name is Cox & 
Majeres. 

Lester Seinfeld and Dennis G. 
Seinfeld announce the association 
of J. Richard Duggan, under the 
new firm name Seinfeld, Seinfeld & 
Duggan. They have moved their 
offices to 321 Tacoma Mall Office 
Building. 

William J. Rush and W. Gerald 
Lynch announce the opening of 
their new offices at 201 St. Helens 
Avenue, Tacoma. 

E. M. "Sandy" Murray, formerly 
a partner in Murray, Scott, 
McGavick & Graves, has become a 
partner in the firm of Gordon, 
Hoenywell, Malanca, Peterson & 
Johnson. 

Dino Batali, formerly a partner 
in the firm of Batali, Combs, Small 
& Kucklick, announces the removal 
of his law offices to 1008 South K 
Street. 

PROGRAMS 

June 26 the annual Pierce 
County Bar Association-Pierce 
County Medical Association golf 
tournament was held at the Tacoma 
Golf and Country Club. The 
lawyer's golf committee consisted 
of Edward M. Lane, Chairman, 
Larry Ghilarducci, and Roy Mat
tern. The medical chairman was Dr. 
William Rohner. 

August 7 the annual lawyer's 
golf tournament was held at the 
Tacoma Golf & Country Club, co
chairmen James M. Healy, Jr. and 
Tom Baker, Jr. 

September 17, 1970 , the 
Tacoma-Pierce County Bar Associa
tion resumed its bi-weekly meetings 
at the Old Tacoma Elks Club. The 
speaker was James Gilchrist, whose 
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topic was "Current Problems and 
Approaches Relating to Quasi-Com
munity Property Ownership." 

September 29 the Continuing 
Legal Education Committee of the 
Tacoma-Pierce County Bar Associa
tion presented a program at the 
Sherwood Inn, entitled "Trial Per
spective From the Bench." The 
speakers were the Honorable 
William L. Brown, Jr., the Honor
able Horace Geer, and the Honor
able John D. Cochran, Judges of 
the Pierce County Superior Court. 
Over 100 practicing attorneys 
attended, and the program was well 
received. 

October 1 the regular bi-weekly 
meeting of the Tacoma-Pierce 
County Bar Association was held at 
the Old Tacoma Elks Club. The 
speaker was Ronald L. Hendry, 
Pierce County Prosecuting Attor
ney, whose topic was "The Chal
lenge of the Change in our Criminal 
Law." 

SEA TILE-KING REPORT 
By LLEWEL YN PRITCHARD 

Dwight G. Guy has left the 
Bogle firm to join Detels, Draper & 
Marinkovich. 

Gerald M. Lorentson, King 
County deputy prosecuting attor
ney, has been named Handicapped 
Citizen of the Year by the Gover
nor's Committee for Employment 
of the Handicapped. 

George W. Elliott, Assistant 
Attorney in charge of the Seattle 
Office of the Federal Trade Com
mission, has retired after 35 years 
of government service. Mr. Elliott is 
a past-president of the Seattle 
Chapter of the Federal Bar Associa
tion. 

Nickell, Quinn & Tuai has 
announced that Richard Mah, Jr. 
has become a partner, and that 
Liem Eng Tuai has withdrawn from 
the firm due to his election to the 
Seattle City Council. The firm 

name now is Nickell, Quinn & Mah. 
The Seattle-King County Bar 

Association Citizenship Committee 
honored new American citizens on 
September 20, 1970. The welcome 
was given by the Hon. Wes Uhlman, 
Mayor of the City of Seattle. Hon. 
Eugene Wright delivered the address 
of the day. Seattle attorney Donald 
D. Fleming was Chairman of the 
Citizenship Program. 

James J. Caplinger and Donald 
D. Fleming are co-chairmen of the 
newly formed East Side Juvenile 
Court Conference. The committee, 
which is a panel of citizens, was 
appointed by the Superior Court 
Judges to interview and meet with 
Juvenile Court referrals. The pro
gram is a part of the effort of the 
Juvenile Court to decentralize the 
handling of juvenile offenses. 

Mayor Wes Uhlman addressed a 
dinner of the Seattle-King County 
Bar Association, calling for a new 
era in law enforcement and public 
confidence in the Police. 

Justice Evangeline Starr, who 
returns to private practice in Jan
uary, after serving 28 years as a 
Seattle District Justice Court Judge, 
has been honored by the Seattle
King County Bar Association at the 
Washington State Magistrates' Con
vention. 

Seattle and King County have 
been given tentative approval to 
proceed with a program to use com
munity service to redeem wrong
doers. The State Law & Justice 
Task Force has tentatively granted 
the joint project $95,720 to oper
ate the program for six months. 

Donald J. Horowitz, has written 
a provocative and stimulating series 
of articles for the Seattle-Post Intel
ligencer, entitled "Face less Before 
The Law." 

Charles A. Schaaf, 33, became 
clerk of federal courts in Western 
Washington November 1. He suc
ceeds Harold W. Anderson, who has 
been clerk since 1959. His salary 
will be $25,000 a year . Schaaf has 

been an assistant United States 
attorney the past year. For two 
years he was Judge Lindberg's law 
clerk. 

Leon L. Wolfstone has been 
named trustee of the Roscoe 
Pound-American Trial Lawyers 
Foundation, headquartered in Cam
bridge, Mass. 

Joseph W. Mullen, Jr., the Chair
man of the Young Lawyers Section 
of the American Bar Association, 
has announced the appointment of 
David D. Hoff as Co-Chairman of 
the Administration of Criminal Law 
Committee, Robert C. Mussehl, as 
Chairman of the Consumer Affairs 
Committee, and Christopher T. 
Bayley, as Chairman of the Lawyers 
In Public Service Committee. A 
regional meeting of the Young 
Lawyers Section of the American 
Bar Association is scheduled to be 
held in Seattle during the first 
weekend in November. 

The 1969 Report filed by Albert 
C. Bise, Supreme Court Adminis
trator, indicates a record one-year 
increase in the number of Superior 
Court cases filed in King County. 
According to the Annual Report, 
King County needs three more 
Superior Court Judges on the basis 
of its population. 

A two-day conference on 
changes needed in criminal rehabili
tation was sponsored by the Seattle 
Public Defender, in cooperation 
with the Young Lawyers Section of 
the Seattle-King County Bar Asso
ciation, the Seattle and King 
County Probation Departments and 
the Puget Sound Governmental 
Conference. John Darrah, Seattle 
Public Defender, acted as chairman 
of the meeting. 

The Seattle City Council has 
been asked to give up the source of 
its political strength and require it
self to follow court room rules on 
testimony and evidence in zoning 
and planning matters. The request 
was made as a part of a zoning
reform package developed by a task 



force of lawyers and architects. The 
task force proposal was formulated 
by representatives of the Urban 
Design & Planning Committee of 
the Seattle Chapter of the Ameri
can Institute of Architects, headed 
by Gerald Williams and Douglass 
Raff, of the Young Lawyers 
Section of the Seattle-King County 
Bar Association. 

An award for the social event of 
the Convention goes to Mr. and 
Mrs. William H. Gates and Mr. and 
Mrs. Roger M. Leed, for their 
impromptu Parapet Party held on 
the roof of the Vancouver Hotel on 
Saturday, September 5, 1970. 

SPOKANE REPORT 
By THOMAS R. CHAPMAN 

Thomas C. Gismer (U of Idaho 
'70) has joined the staff of the city 
attorney as assistant city corpora
tion counsel. Another recent grad
uate, Robert B. Henderson (GU 
'70) has been appointed deputy 
prosecuting attorney. Joseph J. 
Ganz , former bailiff of Judge 
George T. Shields, took his oath of 
admission before Judge Shields and 
is associated with Sharp and Twigg. 

Stanley D. Moore, former assist
ant state attorney general in the 
Spokane Office, has become 
associated with the law firm of 
Winston, Repsold and McNichols. 
Joseph A. Esposito (GU '69) has 
become associated with the firm of 
Dellwo, Rudolf & Grant. Robert 
Leeds has resigned his post as 
deputy prosecuting attorney and 
has become associated with Robert 
G. Schimanski. This scribe has also 
left his post as assistant attorney 
general in the Spokane office and 
has become associated with the 
firm of Cashatt, Williams, Connelly 
& Rekofke. 

A new partnership has been 
formed by Monty J. Foster, former 
staff attorney for Spokane County 

Legal Services, and Larry D. Gustaf
son, former tax information officer 
with the U.S. Internal Revenue Ser
vice. They are officing in the Old 
National Bank Building, phone 
MAdison 4-2388. 

Two Spokane attorneys have 
recently received honors. Leo N. 
Cashatt received a plaque from the 
Northwest Fire Investigators Asso
ciation recognizing Cashatt's legal 
assistance and advice to the asso
ciation. Frank J. McKevitt, 
Spokane attorney since 1951 and 
le gal counsel for the Northern 
Pacific and Burlington Northern 
railways for the past 36 years, was 
honored at a retirement party at 
the Ridpath Hotel recently. He was 
a member of Gonzaga University's 
first law class. 

With the addition of a third 
lawyer to the staff, the Spokane 
County Public Defender's office is 
fully staffed. This announcement 
comes from public defender 
Richard L. Cease following the 
appointment of Sidney E. Wursburg 
as his chief assistant. Since Cease 
took over the newly created county 
office June 1, the superior courts 
have assigned to him 124 cases of 
indigent felony suspects. About 
half of those cases have been tried. 
Cease said he expects an assignment 
of about 40 cases per month. With 
the fully staffed public defender's 
office now operating full tilt, there 
is no foreseeable need by the public 
defender for voluntary services 
from other members of the bar. 

THURSTON-MASON REPORT 
By STEPHEN J. BEAN 

Since Superior Court Judge 
Charles T. Wright has been elected 
to the Washington State Supreme 
Court, the local bar now is in the 
process of selecting a list of nom
inees to submit to the governor to 
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replace Judge Wright. 
The firm of Miles & Brown has 

taken in a new associate, J. V. 
Lyman, who recently passed the 
bar exam. 

Judge Franklin K. Thorp is no 
longer amongst the "most eligible" 
list as he, instead of being the 
marrying judge, became the judge 
who got married. 

YAKIMA REPORT 
By RANDY MARQUIS 

CHANGES AND ACQUISITIONS: 

Lincoln E. Shropshire, Yakima 
County Prosecuting Attorney, has 
appointed Thomas A. Dietzen, 
recent successful Bar exam can
didate, to the position of Deputy 
Prosecuting Attorney .. . Frederick 
E. Porter and Cameron K. Hopkins 
announce the formation of a part
nership to be known as Porter & 
Hopkins with offices at 305 North 
3rd Street, Enright Building, Suite 
2, Yakima. 

Terry A. Brooks has become a 
partner in the firm of Nashem, 
Prediletto & Brooks with offices at 
117 North 3rd Street, Yakima .. . 
Mark R. Fortier announces removal 
of his offices to Suite 101, Noel 
Building, 117 North ,3rd Street, 
Yakima. 

David H. Putney has become 
associated in the law firm of Halver
son, Applegate & McDonald. Dave 
was reared in Wisconsin and did his 
undergraduate work in mathematics 
at Wisconsin State University. He 
received a masters degree at 
Northern Arizona University in 
1967. Dave was editor of the Law 
Review at Valparaiso University 
Law School, Indiana where he grad
uated June 1970. 

LA WYERS IN THE NEWS: 

Charley Flower was recently 
named as a board member of the 
Yakima Valley Regional Library. 



Lawyer Referral Service 
(continued from page 8) 

Price 

As the lawyer referral plan presently operates, it 
makes only one significant contribution to the prob
lem of the price of legal services . This is the almost 
universal practice of establishing a modest fixed fee 
for the first consultation with a new client sent by 
the referral service. Typically , this fee is well under 
the usual hourly rate specified in most minimum fee 
schedules ($5 for the first half-hour of consultation is 
most common).6 Ordinarily this fee is made known 
to prospective clients in advance , and in many places 
it is publicized. Hence, persons coming to referral 
services for assistance with legal problems generally 
know beforehand what they can expect to pay for 
th eir first talk with a lawyer. 

As a substantial number of lawyer referral cases 
apparently require only the one conference , this 
initial fee may be the only fee involved. This may be 
regarded as a partial solution to the problem of price, 
though it is a solution worked out at the expense of 
the bar and not by reduction of the cost of rendering 
legal services. In any event, the fees charged by panel 
lawyers for further work done on behalf of clients 
sent to them by the referral service are not set or 
restricted in any way, but remain to be agreed upon 
between the lawyer and his new client. Thus, the 
lawyer referral service probably has little effect upon 
the problem of the price of major legal services or 
upon the problem of the near-indigent's inability to 
pay the price of even routine services beyond the 
initial consultation. 

There are at least two ways in which the lawyer 
referral plan might be modified to help bring the 
price of legal services within the reach of people of 
moderate means . One is to develop a "reduced fee 
schedule" -perhaps on some sort of graduated scale
for services performed for the near-indigent or for 
people of low or moderate income. Because of the 
present unsatisfactory economic status of a substan
tial segment of the bar , however, it seems unlikely 
that any such "reduced fee schedule" could be given 
general application to all lawyer referral panels. 

Another line of approach is to consider more care
fully the possibilities for reducing the real costs of 
providing certain types of basic legal services . . This 
problem transcends lawyer referral as such, but the 

6. In Seattle, each prospective client pays a registration fee 
of $10 before an interview is granted with the Director. 
The fee is not refunded, regardless of the outcome of the 
interview with the Director. If the person is referred to a 
lawyer, the lawyer provides a half hour consultation with
out charge. 

lawyer referral mechanism suggests some lines along 
which solutions might be developed. It might be 
possible, for example, for lawyer referral services to 
develop a kind of "clinic" function as a supplement 
to the referral process. A few referral services move in 
this direction by attempting to answer simple ques
tions and to handle minor matters at the referral 
service office instead of sending them out to prac
ticing lawyers. 

This practice might be expanded to include the 
handling of all " uneconomic" cases- i.e., those cases; 
that practicing lawyers cannot handle profitably at 
fees that people oflow or moderate means can afford 
to pay. This approach , too , might utilize a sort of 
"graduated reduced fee schedule," permitting the 
clients to pay what they are able toward the cost of 
the services they receive, the fees so collected going 
to help pay the expense of the operation. 

Beyond offering a moderate fixed fee for the 
client's first consultation with a panel lawyer, present 
lawyer referral plans do little to solve the problem of 
the price of lawyers' services. The plans could come 
eventually to have a significant effect upon the price 
of routine and relatively minor services. But they 
offer only slight promise of solving the problem of 
the price of major services. 

Public Attitudes 

What effect does the lawyer referral plan have 
upon the public's attitudes about law; lawyers, and 
legal services, and what effect may it be expected to 
have in the future? People can be expected to make 
use of a service only if they know that it exists and 
that they may benefit from it. This is true of any 
program contemplating a public response. It is no less 
true of legal services, and a successful program for 
providing such services to the public will be one that 
communicates effectively. 

The profession has traditionally been hostile 
toward any kind of advertising or solicitation of 
business by lawyers, insisting that a lawyer's practice 
should be built through the acquisition of a deserved 
reputation for competence and integrity. Though 
there are sound reasons for this position , it has caused 
the bar to see the matter of public communication 
almost entirely from the lawyer's point of view-i.e., 
the obtaining of clients by lawyers- and virtually to 
ignore the public's need to know about the law and 
the services lawyers can provide. Only in recent years 
has the bar developed any significant concern about 
bar-public communication, and even now the 
emphasis is on "public relations" rather than on 
informing the public about legal problems and the 
availability of legal services. 
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The lawyer referral plan potentially could serve 
these purposes. The American Bar Association Com
mittee on Lawyer Referral Service has long urged 
local bars to conduct adequate public information 
and publicity programs on behalf of their lawyer 
referral services, and the Association's Committee on 
Professional Ethics has upheld the et.hical propriety 
of such efforts (ABA Eth. Ops., No. 227; see also 
Nos. 13, 179, 191, 205, and 291 ). Advertising on 
behalf of bar-sponsored referral services has also been 
held proper by at least one state supreme court. 
Despite this, the impact of the lawyer referral service 
upon public knowledge and attitudes about law, 
lawyers, and available legal services appears to have 
been small. 

The bar's traditional hostility toward advertising 
and solicitation of business by individual lawyers has 
inhibited the acceptance of publicity efforts on be
half of referral services, and some bar associations 
attempt to operate lawyer referral services without 
attempting to reach the public with any kind of 
effective message. A few provide no publicly visible 
indicia of their existence- no telephone listing, no 
office or sign, no cards or brochures, nothing at all 
even to let the public know that the service is avail
able, much Jess to induce people to use it. Some have 
an ordinary telephone listing and nothing more. 

Perhaps the most widely accepted publicity device 
is the listing in the classified telephone directory. 7 
Practice varies from an ordinary listing, buried in the 
middle of the "Attorneys" section of the classified 
directory, to a quarter-page advertisement. This 
Yellow Pages listing is generally conceded to be the 
most effective publicity device employed by lawyer 
referral services . The reason , perhaps, is that it is the 
only one most of them use. Other approaches that 
have proved in a few instances to be unusually 
productive have not yet been widely tried. 

Pamphlets, distributed usually through banks and 
similar institutions, are sometimes used. The broad
cast media-radio and television-are utilized in a few 
instances, almost all of which involve free public 
service programs. Much the same thing is true of 
newspaper publicity. A number of referral services 
receive free newspaper coverage through news stories, 
human-interest stories, feature articles , and editorials, 
but only rarely do they resort to paid advertising. 

7. Up to this time, the only advertising by the Lawyer 
Referral Services in Seattle has been in the Yellow Pages. 
However, on October 21, 1970, the SKCBA Board of 
Trustees increased the annual registration fee paid by the 
lawyer from $5 to $10. The expected $2,200 to be 
received from the increase will be devoted entirely to 
advertising. 
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One of the main obstacles to the use of the mass 
communications media is the great cost. The loosely 
organized bar finds it difficult to accumulate the kind 
of capital necessary to finance such programs. This 
difficulty can perhaps be at least partly overcome by 
greater efforts to obtain the cooperation and assist
ance of sympathetic business institutions. 

Although the largely unexploited possibilities of 
mass-media communication seem important, more 
sharply focused programs of public information 
appear from experience to have even greater direct 
effects. Of particular significance is the success of 
efforts directed toward reaching people through the 
institutions with which they are connected- most 
notably through their places of employment but also 
through labor unions, churches, public agencies, and 
similar institutions. Experience seems to suggest that 
the most effective way to persuade people to obtain 
needed legal services is by working with and through 
these institutions. 

The lawyer referral plan's impact on public knowl
edge and attitudes is potentially great, but 
comparatively little is presently being done in this 
field. If lawyer referral is to realize its potential, local 
bar associations will have to undertake continuous 
and comprehensive public education programs 
designed to tell the public, in understandable 
language, when a lawyer's help is needed, why it is 
needed, and how to go about getting the help. And a 
substantial portion of this effort must be devoted to 
reaching people through the institutions with which 
they are associated. 

Conclusions 
Even though the lawyer referral plan is bringing 

legal services of one kind or another to more than 
l 00 ,000 people each year , the inadequacy of the plan 
as it presently exists in most communities is apparent. 
"Reaching" l 00,000 people out of an adult popula
tion of over 100 million is a minuscule effect- less 
than 1 in 1,000 .8 Moreover , with rare exceptions, 
lawyer referral does almost nothing to insure that 
clients will be sent to lawyers competent to handle 
their particular cases. It has no discernible effect 
upon the suitability of lawyers' services to the prob
lems of people of moderate means. It has only a 
minor bearing upon the price of the services provided. 

If the magnitude of the potential were seriously 

8. Last year in Seattle , 2,433. clients were interviewed. If 
there are approximately one million people in King 
County , this means that about 2.4 in a 1,000 were 
reached. There are 411 registered lawyer panelists in King 
County. 



grasped by the bar and traditional inhibitions 
modified so that more effective programs could be 
worked out, lawyer referral could have great promise. 
Through the use of special panels, appropriate restric
tions upon panel membership, and rational methods 
of selecting the panel lawyers to handle particular 
cases, the plan could insure that the legal services it 
offers to the public are of high quality. 

With large numbers of cases of a similar kind being 
sent to the lawyers best qualified to handle them, the 
plan might thus contribute to developing the kinds of 
legal services best suited to the problems of people of 
moderate means. In the same way, the plan might 
well come to have some beneficial effect upon the 
price of at least routine legal services . Through the 
adoption of more convenient and expeditious referral 
procedures and through consistent effort in public 
education and publicity-particularly effort exerted 
through the institutions with which people of 
moderate means are connected-the plan could 
reasonably be expected to reach and serve many 
times the number of people now receiving legal help. 
In short, the plan can be infinitely more effective 
than it now. is. 

What accounts for the present gap between the 
plan's performance and its apparent potential? What 
is the prospect that the gap can be closed and the 
lawyer referral service made a really effective 
mechanism for providing legal services to the public? 

The principal cause of the plan's failure to live up 
to expectations must surely be the bar's traditional 
conservatism and resistance to change. This conserv
atism has been sustained by the absence-until very 
recently- of the kind of dramatic events that would 
give compelling urgency to the bar's efforts to serve 
people of moderate means. The typical attitude has 
been, "It may be all right in places where they need 
it, but people in our community have no problem 
finding a lawyer." It has taken the recent clamor over 
group legal services to arouse even a small segment of 
the bar to the seriousness of the problem of unmet 
legal needs. 

Another factor is the bar's failure to commit 
significant resources to the promotion of lawyer 
referral and a lack of consistency in promotional 
efforts. The American Bar Association Committee on 
Lawyer Referral Service has championed the cause 
with vigor, but only recently has the Association 
begun to commit any significant portion of its finan
cial resources to promotion of the plan. 

Aside from problems of promotion, one further 
reason for the lawyer referral plan's generally 
disappointing performance must surely be lack of 
adequate critical study. No one - either at the national 

level or at the local level --=-has ever known just how 
well or how poorly the plan has been functioning. It 
is true that surveys of lawyer referral services have 
been made from time to time in the past, but only in 
recent years have they been made in sufficient detail 
and with sufficient consistency to permit use of the 
data for anything but the broadest of generalizations 
about the plan. 

And even now, conclusions about the effectiveness 
of the lawyer referral program from the public's point 
of view can be little more than guesses, pending 
careful follow-up studies of referral cases and clients. 
In the absence of adequate information, proponents 
of the · plan have simply assumed that it is working 
well, an assumption that effectively dampens any 
impulse toward change or improvement. 

Finally, beyond the need for better information is 
the need for more adverturesome experimentation. 
Indeed, the effectiveness of the lawyer referral plan 
could be increased substantially through the intel
ligent and vigorous application of those ideas that 
have already been advanced or tested in use. Even 
such modest "experimentation" would be an im
provement, and the use of real imagination might 
yield truly gratifying results . 

Lawyer referral is a modest program, disturbing 
cherished traditions far less than some of the more 
radical transformations that may one day be forced 
upon the legal profession as a result of its failure to 
adapt to changing public needs. The plan can be 
effective, but it will become so only through a sub
stantial commitment-of resources, of course, but 
above all a commitment to change itself- at all levels 
of the organized bar. This is the kind of commitment 
that would cause lawyer referral to become truly 
effective as a method of making lawyers' services 
available to people of moderate means. 
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@The Courts 

SUPERIOR COURT NEWS 
By ROBERT M. ELSTON, Judge 

King County Superior Court 

Robert J. Bryan, Presiding Judge of Kitsap County 
Superior Court, has announced amendments to that 
court's local rules. The civil motions calendar will be 
heard on Fridays: 9:30 A.M.-Ex parte, probate, 
default divorces, trial settings; 11 :00 A.M.-Motions 
(except domestic relations and criminal matters); 
1 :30 P.M.-Motions for support, temporary custody 
and reciprocal support enforcement in domestic rela
tions matters. 

The criminal calendar is on Mondays: 9:30 
A.M.-Ex parte, criminal motions, pleas, arraignments 
and sentencings; 1: 30 P.M.-Criminal pre-trial confer
ences. 

The Presiding Department will hear ex parte 
matters and trial settings by consent of all counsel 
concerned daily at 9:30 A.M. Counsel should not 
present ex parte matters, except emergencies, at other 
times. 

* * * * 
Voters in Cowlitz County chose a new Superior 

Court Judge, Alan Hallowell, in the Sept. 15 primary 
election. Hallowell defeated Judge Robert B. Arkell, 
incumbent appointee, for the Superior Court position 
formerly held by Judge Ralph Armstrong before his 
elevation to the Court of Appeals. Hallowell had been 
nominated for appointment to the vacancy by the 
State Bar Board of Governors. He was passed over at 
that time by Gov. Evans because he was a known 
Democrat and the only person suggested. The final 
official tally of votes was 6,963 for Hallowell and 
6 532 for Arkell. Hallowell is a member of Walstead, 
Hallowell, Mertsching, Husemoen and Donaldson in 
Longview. 

Judge Richard Patrick of Franklin-Benton County 
Superior Court defeated his opponent by a ratio of 3 
to 1. In Clark County, Superior Court Judge Edward 
P. Reed retained his seat by a 2 to 1 margin over R. 
DeWitt Jones. 

* * * * 
The Superior Court Judges' Association, at its 

Annual Meeting in Bellingham, September 9-11, 
elected these 1970-71 officers: President-Judge 
Lloyd L. Wiehl (Yakima); Vice President-Judge 
Story Birdseye (King); Secretary-Treasurer-Judge 
Donald L. Gaines (King); Board of Trustees-Judges 
Ross R. Rakow (Klickitat) and John C. Tuttle (Walla 
Walla); Delegates to the National Conference of State 
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Trial Judges-Judges Wiehl, George H. Revelle (King), 
Warner Poyhonen (Grays Harbor), Lawrence Leahy 
(Chelan) and Oluf Johnsen (Kitsap). Holdover 
trustees are: Judges James W. Mifflin (King), Dist. 1; 
Edward M. Nollmeyer (Snohomish), Dist. 2; William 
H. Williams (Spokane), Dist. 3; Bartlett Rummel 
(Pierce), Dist. 6; and Solie M. Ringold (King), Dist. 7. 

NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 

By THOMAS B. RUSSELL, Judge 
Northeast District Justice Court 

The Women's Lib movement is coming on strong 
in the state's District Courts. Joining the ranks of 
incumbent feminine judges Fills Otto, Tacoma 
District Court, Tacoma, Kathryn Ann Mautz, 
Spokane District Court, and Carolyn Dimmick, 
North-East District Court (King County) is Mrs. Faye 
Collier Kennedy who will become the newest addi
tion to the Everett District Court next January. In 
addition, Mrs. Janice Niemi collected the highest 
number of votes for the post of Seattle District Court 
judge and if she is successful in November the total of 
women judges in the state District Courts will be five, 
or ten per cent of all the full-time District Court 
judges in the state. Not quite equal employment 
opportunity figures yet but heading that way. 

Other old and new names emerging as victors in 
primary races included Judge Gerard Fisher of Port 
Orchard, Judge Tom Grady of Yakima, Judge James 
Cook of the Shoreline District Court (Seattle), Judge 
Bob Stead of the Federal Way District Court (King 
County) and new additions to the bench, Lee Olwell, 
Mercer Island District Court, Phil Schwartz, Vashon 
Island District Court, Charles Ralls, North-East 
District Court (King County) and William Atwell, 
Snohomish County District Court. 

* * * * 
District, Municipal, and Justice Court judges from 

around the state convened in Seattle in September 
and in addition to gaining much current information 
on the drug and alcohol problems in our society from 
informed panelists that included Judge George 
Revelle of the King County Superior Court and 
William Kinzel of the King County Prosecuting 
Attorney's Office, passed resolutions favoring the 
adoption of a new Judicial Article for the state Con
stitution and for legislation merging all the police, 
municipal, justice and justice of the peace courts into 
one unified state-wide district court system. 



PERSONAL INJURY DIARIES 

The Lawyers and Judges Publishing Company, 
Inc., of 4762 East Speedway Boulevard, Tuscon, 
Arizona 85716, publishes a personal medical and ex
pense diary journal which several lawyers give to their 
clients in personal injury cases as soon as they come 
into the office. They contend that the client gets the 
feeling that he is importantly participating in the 
preparation of his case and that it impresses him with 
the importance of thoroughness and attention to de
tail. This diary journal has a section on instructions 
and important information which makes this informa
tion available to the client for review at any time. 
Lawyers using the journal state that it cuts down on 
telephone calls yet makes the client aware of occur
rences that do demand attorney notification. 

Bob Felthous of Selah tells me that his office has a 
regular routine of mailing a report form to personal 
injury clients every month. Once he has filled out this 
report form and mailed it back in the enclosed return 
envelope the client has brought the office up to date 
and is satisfied that his matter is receiving attention. 

MARVELS OF THE COMPUTER 

I read recently that the Internal Revenue Service 
has established a report and information retrieval 
system to keep track of cases in litigation. The facts, 
point of issue, and the government's position in each 
case are summarized and circulated to each major 
office monthly. A list of pending cases classified by 
points of issue is produced by the computer accom
panied by abstracts of cases on microfilm. By consult
ing a table of issues an IRS lawyer is able to find the 
index numbers which apply to similar cases ; he then 
checks the current issue list, puts the appropriate 
microfilm abstract on a reader and gets full details on 
each pertinent case; he can find the government's 
position and who else is working on it and contact 
that person to plan a joint strategy. 

Prepared by the Committee on Law Office Economics and 
Management, Richard C. Reed, Seattle, Chairman, Harry E. 
Hennessey, Spokane, Editor. 

This column is a clearing house for better ways to run the law 
office. Contributions are solicited from all members of the 
Bar and should be sent to the editor at Post Office Box 324, 
Spokane, Washington 99210. 

Office Practice Tips 

UNIFORMS FOR SECRET ARIES 

In our area it has become the fad for banks to put 
their tellers in uniform. Observing this, our secretaries 
commented that an attractive uniform would solve 
many personal problems in office dress. I made in
quiry and found that in our local branch the girls 
were supplying their own uniforms and cleaning. On 
the other end of the spectrum, one of the savings and 
loan associations not only purchases the uniforms but 
maintains them. However, the drawback to this 
arrangement was that they insisted that the girls 
change into uniforms after they came to work and 
change out before they left. We finally arrived at a 
compromise so that our firm pays one-half the cost of 
the uniforms and the girls own and maintain them. 

We have found that two uniforms a year, summer 
and fall, carry the girls through. There is great activity 
when they are considering the new uniform. They 
always select from regular sources rather than the 
uniform house and the dress is different each time. 
They have shown a preference for Jantzen knits and 
on at least one occasion ordered direct from a mail 
order house. 

The effect in the office has been very satisfactory. 
Clients are impressed with these neat outfits and 
when the girls go to lunch they are invariably mis
taken for airline hostesses. 

It is not compulsory for any girl to wear a uniform 
but we find that when the firm stands half the cost 
that eventually they have all come around. In my 
judgment there is no question but what it results in a 
more attractive office, greater pride in staff and gen
erally approved esprit de corps. 

Harry E. Hennessey 
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@Young.Lawyers 

During the past year, the Young Lawyers Commit
tee has been engaged in a number of state-wide 
projects which are briefly summarized here: 

1. Lawyer Liaison Program: The Lawyer Liaison Pro
gram is a continuing project of the Committee and by 
definition involves lawyers involving themselves with 
various secondary schools in the state on a continuing 
basis whereby they are available to the schools to 
provide certain information about the law and the 
bar. This program has as one of its useful tools, the 
publication of "Youth and the Law" which is pub
lished at the joint expense of the State Bar and 
Seattle-King County Bar. The quality of the program 
varies greatly from area to area within the state. In 
the Seattle area the program has been and is quite 
successful because of the availability of young law
yers and the initiative which they have undertaken to 
assure the success of the program. In other areas of 
the state the program is considerably less successful. 
This program was overseen by Odine Husemoen of 
Longview who was able to report that the "Youth 
and the Law" kits had been sent out to every county 
in the state, but that he was by and large unable to 
get satisfactory responses from many of the counties. 

2. Uniform Superior Court Rules: While proceeding 
at a sometimes slow pace, this committee sees as one 
of its major projects the mandate from the Board of 
Governors which involves drafting a set of uniform 
local Superior Court Rules for the state. This project 
has been overseen by William Baker of Everett and 
during the past year he has, with other members of 
the Committee, compiled all of the printed rules from 
the Superior Courts throughout the state and assigned 
out several areas for drafting proposals to be pre
sented to the Committee. We have attempted to com
municate our progress with the Superior Court Judges 
Association and we are soliciting an audience with 
them at their annual meeting within the next month 
or so for the purpose of discussing this project. The 
Committee understands that many local rules exist 
because of local conditions and there will be an effort 
to make rules uniform only where conditions realis
tically permit the same. It is with respect to this 
project that all members of the bar can give substan
tial assistance by way of making comments when the 
same are solicited and giving support where appro
priate prior to the adoption of the rules . 

3. American Bar Association: Our Committee has 
during this past year continued to be active in the 
deliberations of the Yo ung Lawyers Section of the 
American Bar Association. We sent two delegates to 
the Mid-Winter Meeting in Atlanta and two delegates 
to the Annual Meeting in St. Louis, their expenses 
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being partially deferred by the State Bar Association. 
The Board of Governors should be aware that our 
Committee and the Bar is getting returns by way of 
the active support of our delegates in American Bar 
activities. Llewellyn Pritchard, who has been a dele
gate of this Committee in the past, is now on the 
Executive Committee of the ABA Young Lawyers 
Section; Robert Mussehl of Seattle, who was a dele
gate attending the Mid-Winter and Annual Meetings 
this past year, serves as one of the co-chairmen of the 
Consumer Affairs Committee and was responsible for 
putting together a provocative panel discussion at the 
St. Louis meeting involving the matter of the spirited 
lawyer defending the political type defendant. Tom 
Heye of Richland was a delegate to the Mid-Winter 
and Annual Meetings and is now acting as the 
Regional Chairman for the Drug Abuse Committee of 
the Young Lawyers Section of the ABA. 

4. Law School Liaison: During the last year seminars 
on placement were presented at the University of 
Washington Law School and Gonzaga University Law 
School which were designed to be of assistance to law 
students in making their decisions with respect to 
areas of endeavor after law school. The panels con
sisted of Young Lawyers from city offices, rural 
offices, large offices, small offices, and public offices, 
all to give a flavor of the wide range of opportunities 
available to law graduates. Out of this effort we 
sought and received from the Board of Governors 
authority to invite a representative from each law 
school to sit as an ex-officio member of our Commit
tee. 

5. Legal Internship: At the request of the Legal 
Internship Committee of the State Bar we reviewed 
some of their effort leading to the drafting of Rule 9 
which was subsequently adopted by the Supreme 
Court. As a result of our deliberations we provided to 
the Chief Justice of the Supreme Court a written 
communication setting out the views of our Com
mittee before the adoption of the Rule. This effort 
underscbres again the supportive role which the 
Young Lawyers Committee can provide since the 
Legal Internship Program was one which clearly and 
directly affected young lawyers. 

6. Continuing Legal Education: This Committee has 
worked with the Continuing Legal Education Com
mittee in the area of providing suggested topics and 
we have done so by polling our own members which 
results were tabulated by Mr. Stanley Pratt of Yakima 
and then forwarded to the Continuing Legal Educa
tion Committee. 

- Edward W. Kuhrau 



Lawyer/Public ~ 

The Public Relations Committee has a )problem. 
Can some inspired Washington State lawyer come up 
with a solution? 

Underlying the problem: Somewhere between a 
third and half of all lawyers (research and innumer
able surveys prove this conclusively) are committing 
one or more of the cardinal sins of practice that do 
more than anything else to damage their own and the 
Bar's public image, cause public misunderstanding 
and griping and result in a majority of formal discip
line complaints. 

The problem: How, without an insult to their 
intelligence arid dignity, can this minority of the Bar 
be informed so forcefully that they will actually 
change their procedures and attitudes? One cannot, 
for instance, simply tell another lawyer, probably a 
veteran, skillful, ethical, possibly prestigious prac
titioner, that he must start working at being friendly 
with clients. 

These are the five basic problems: 
1. Failure to keep all clients fully informed 

about the progress of legal service being given. 
From this comes the frequent complaint that "my 
lawyer charged me $100 and didn't do a thing." 

2. Failure to have an early and clear under
standing about fees. All clients want this and ex
pect their lawyer to bring it up. Not that the fee 
itself always can be established or estimated at a 
first interview, but the basis for the fee should be 
thoroughly explained. This failure brings an 
enormous number of formal complaints. 

3. Lack of a friendly deskside manner. Polls of 
laymen show over and over again that a chief 
complaint about an experience with a lawyer was 
that he was "condescending," "acted superior," 
"wasn't friendly ." Friendliness of manner is vitally 
important to clients. 

4. Failure to itemize billing. Complaints about 
this blend into the complaints about fees and 
failure to inform. Itemized bills do as much as 
anything else to show a client that he indeed has 
gotten something for his money, that the lawyer, 
in the client's absence, indeed was working for 
him. 

5. Some lawyers' criticism of other lawyers or 
the law or the judge or judges. Public relations 
experts say this clearly explains the frequent 
oddity of a client's thinking his own lawyer is a 
great guy but lawyers as a class are not that great. 
If a universal solution could be found to these 

problems, most of the Bar's public relations diffi
culties would be over. If anyone has positive ideas, 
please send them along, care of the State Bar Office. 

-Public Relations Committee 

Twenty Years Ago 0 
A prophet spoke. He spake in his own home town. 

President Robin V. Welts was guest of honor at a 
dinner of the Mt. Vernon bar. He elaborated on the 
points of change he expected to effect in lawyers as 
set forth in an earlier letter to the membership at 
large. However, there is no report as to the extent he 
impressed the members at home. 

RETIRED 
Superior Court Judge John M. Wilson of Thurston 

and Mason Counties announced he would retire on 
December 1. He occupied the bench over 32 years. 
lawyers from all over the state had appeared before 
him and commended his courageous , able , and con
scientious service. 

BIRTHS 
The firm of Kellogg, Reaugh, Smith, Hart, and 

Towne, Central Building in Seattle was 
announced ... The new firm, Kennett, McCutcheon 
& Soderland presented a solid front from the Smith 
Tower, Seattle, as did Fey & Wheeler ... Former 
Judge Robert S. Macfarlane found steady work with 
the Northern Pacific Railway. He was named Presi
dent, but there was a catch-he was sentenced to 
serve his term in St. Paul. 

CROSSED THE BAR 
In Bellingham, Walter Martin , age 82. He was 

noted for his kindness and general popularity . . . 
Major Edgar S. Hadley , Seattle, age 76, served in the 
First World War with Colonel Ewing D. Colvin . . . 
Professor Emeritus of the University of Washington 
law School, J. Grattan O'Bryan, among other things 
he had been "Campus Traffic Court Judge ," a sideline 
then. What now? Which traffic?? 

DRAFTED 
William H. Mullen told the bar that Uncle Sam had 

taken possession of him and he so announced that 
"my younger brethren at the bar will know the 
ominous reason for my sudden disappearance." To 
relieve ominous suspense, we now announce Brother 
Mullen has reappeared. 

LOST 
The Washington State Bar Association office 

announced that six members had disappeared. We will 
not mention their names for fear some be found in 
the wrong places. 

REMEMBER! AFTER SUKKOTT COMETH 
HALLOWE'EN ALSO KNOWN AS THE EVE OF 
ALLHALLOWS DAY AS, OF COURSE, EVERY
ONE KNOWS. 

-David J. Williams 
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(D Notices @calendar 

WANTED AND UNW ANT~D Nov. 6-8 National Conference on Environmental Law, co
sponsored by Hastings College of the Law and Univer-

For Sale: Am Jur and Am Jur 
2d. Complete set in excellent con. 
Wolff & Eberle, 1407 O.N.B . Bldg., 

sity of California at Berkeley ... . .. . ..... .. San 
Francisco. 

Spokane 99201 (1-509-MA Nov. 7 "Professional and Fiduciary Liability ," State Bar CLE 
Seminar, Seattle 4-2161). 

For Sale: Practically new set of Dec. 12 "Professional and Fiduciary Liability," State Bar CLE 
Seminar, Olympia RCWA up to date. Richard Mah, 

Jr ., 2131 Seattle First Bank Bldg., 
Seattle 98104 (MA 2-8265). Feb. 11-12 Western States Bar Conference . . Mountain Shadows, 

Scottsdale, Arizona For Sale: Full set USCA and all 
supp. Brand new condition. Best 
offer. Full set of RCW. Best offer. 
Arthur R. Knodel, 5505-20th 
Street East , Tacoma 98424 (WA 
2-8731). 

For Sale: Wash. Digest, needs 
$49.50 to update. Price as is $200. 
Hugh Rehberg, 13919 Pacific High
way South, Seattle 98168, (CH 
6-8772). 

For Sale: Set of RCW includes 
latest supp. Make offer. Jack 
McSherry, First and Harris, Cle 
Elum 98922 (674-2350). 

For Sale: C .J. and CJ .S.; 
Lawyers Ed. and L.Ed.2d; RCWA; 
O'Brien's Forms: Wash. Citator; 
USCA; USC ; Wash. Practice ; 
Nichol's Cyclopedia of Forms. Alec 
W. Brindle, 1212 Olympia Nat. 
Bldg., Seattle 98104 (MA 3-3088). 

For Sale: Complete annotations 
to RCW, published by Book Pub
lishing Co ., up to date through 
1970. These volumes retail for 
$220-will sell for any reasonable 
offer. Warren L. Dewar, Jr ., 303 
East "D" Street, Yakima, 98901 , 
(CH 8-6030). 

For Sale: American Law Re
ports , Second Series, (175 books). 
Contact Mr. Graham, Book Depart
ment, Salvation Army in Tacoma, 
904 Puyallup Avenue, MA 7-8118. 

For Sale: RCW A and Wash. Prac. 
set in excellent condition, up to 
date. $900 for both sets. Bert Hack, 
AD 2-7924, Seattle. 

Deadline for next issue of the 
Bar News is November 6, 1970 

Wanted: Brilliant Young Attorney 
To Save Savage, Cunning Murderer, 
alias Canis Lupus, alias Wolf. A 
newly formed organization 
dedicated to the protection and 
preservation of the much maligned 
wolf needs a lawyer sufficiently 
interested in conservation oriented 
endeavors to work for the wolf 
instead of money. Contact: 
WOLVES, P. 0 . Box 7, Boring, 
Oregon 97009. 

Remember to make contribu
tions to the WASHINGTON 
STATE BAR FOUNDATION. 

Jury Instructions 

The Judge's Desk Book- Wash
ington Pattern Jury Instructions 
developed by King County Judges 
has been reprinted by the Seattle
King County Bar Association and is 
available at its office, 605 Arctic 
Bldg., at $1.00 per copy. 

LAWYER PLACEMENT SERVICE 
By DAVID L. BROOM 

The; Young lawyer's Committee of the Washington State Bar Association operates 
a lawyer Placement Service at the State Bar Office, 505 Madison Avenue, Seattle, 
Washington 98104, and at the Spokane County Law Library, Paulsen Building, 
Spokane. The service is available to members of the Association and recent law 
graduates seeking legal opportunities and employers seeking legal personnel. The 
service is offered without cost to either the applicant or prospective employers. The 
following are summaries of a few of the many applicants on file: 

1. One of top deputies in large county prosecutor's office, vast trial ex
perience, s~eking private practice . 

2. Recently admitted U.W. law graduate, Law Review, generally outstand
ing academic background, has resume on file without preference as to 
position sought. 

3. Midwest house counsel seeking private general or trial practice to more 
effectively utilize oral advocacy skills. 

4. Young woman, high ranking graduate of Utah Law School, seeking legal 
intern or law clerk position. 

5. The legal "job market" is very slow and this department urges any office 
with positions open to request and fill out Employer forms for these files . 
There are a great number of outstanding applicants available in this state. 
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Chief Justice Robert T. Hunter 
and Justice Charles F. Stafford 
easily won their contests for 
election to new terms on the 
Supreme Court over Vaughn E. 
Evans and William C. Goodloe 
respectively. However, Evans did 
carry Spokane County. Justice 
Marshall A. Neill ran unopposed. 

Judge Charles T. Wright, a 
21-year veteran on the bench of 
Thurston-Mason County Superior 
Court, defeated the incumbant 
appointee, Justice Morell E. Sharp. 
The unofficial statewide total in the 
race was 215,787 for Wright and 
204,343 for Sharp. 

The State Supreme Court 
refused on September 21 to take 
jurisdiction on an appeal by 
Anthony Schwab, an attorney who 
was suspended from practice for 
refusing to pay $25 per year State 
Bar Association dues. However, a 
two-page ruling by Chief Justice 
Robert T. Hunter indicated Schwab 
had the right to file an original ac
tion with the state high court. In 
the meantime, Schwab remains sus
pended from practice, Justice 
Hunter said. 

In arguments, Schwab told the 
Supreme Court the portion of the 
1933 State Bar Act requiring 
annual dues was unconstitutional 
because it ordered the court to sus
pend non-paying attorneys. Schwab 
also contended that, once acquired, 
the practice of law was a valuable 
right. David Ashbaugh, attorney for 
the Bar Association, agreed that the 
practice of law was a right, but he 
contended it was subject to regula
tions such as paying dues. 

Although there are numerous 
bar associations which have client 
security funds, no court had passed 
directly upon certain constitutional 

issues raised until the recent decision 
of Bennett v. Oregon State Bar, 90 
Ore. Adv. Sh 1571 (1970), which 
sustained the constitutionality of 
the Oregon Client Security Fund 
Act. 

The new officers of the Wash
ington State Trial Lawyers Associa
tion are : J. P. Tonkoff, Yakima, 
president; J. Murray Kleist, Seattle, 
vice president; Robert Felthous, 
Selah, vice president; Dean Bender, 
Seattle, secretary-treasurer; Edward 
Dawson, Wilbur, K. R. St. Clair, 
Mount Vernon, Annon May, 
Tacoma, Herbert H. Springer, Long
view, Theodore Peterson, Pasco, 
Nelvin Bettis, Seattle, A. Duane 
Lund, Seattle, all to the board of 
governors; and Paul Luvera, Jr., 
Mount Vernon, editor-in-chief. The 
statewide association has about 400 
lawyer members. 

The 1971 Annual Meeting of the 
Western States Bar Conference, par
ticipated in by representatives of 
the bars of the thirteen western 
states, will commence on Wednes
day evening, February 11, 1971, 
and continue through Thursday, 
February 12, 1971, at Mountain 
Shadows, 5641 East Lincoln Drive, 
Scottsdale, Arizona 95253. 

Members of the Washington 
State Bar Association desiring to 
attend the conference should make 
their wishes known, via the office 
of the Washington State Bar Asso
ciation, to the President of the 
Washington State Bar Association, 
who is authorized by the Board of 
Governors to appoint official, non
expense-paid delegates. 

All delegates should make their 
own reservations directly with the 
Mountain Shadows. Please advise 
the office of the Washington State 
Bar Association accordingly. 

Briefly Noted e, 
The concept of "30 days or 30 

dollars" is dead in California and its 
interment is likely in the other 
states. No longer can a California 
defendant be sent to jail on the 
basis of his inability to pay a fine. 
Such incarceration, the California 
Supreme 'Court says, violates the 
Equal Protection Clause. It means 
that the defendant "in reality is be
ing imprisoned for his poverty ." In 
re Antazo, 39 Law Week 2164 
(9/3/70). 

The California court thus takes 
the lead in sheltering indigents from 
the consequences of their inability 
to pay fines. In Williams v. Illinois, 
399 U.S. 235, the U.S. Supreme 
Court held that a defendant unable 
to pay his fine and court costs can
not be imprisoned, in lieu of pay
ment, beyond the maximum term 
fixed by the statute regulating the 
substantive offense of which he was 
convicted. The Court was careful to 
emphasize the limits of its holding. 
"We have no occasion to reach the 
question whether a State is pre
cluded in any other circumstances 
from holding an indigent account
able for a fine by use of penal sanc
tion." 

The American Bar Association 
has created a nine-member special 
committee to promote experimen
tation with insurance plans design
ed to bring legal services to the pub
lic through prepayment of their 
costs. 

Prepaid legal costs projects now 
are being developed in Los Angeles 
and in Shreveport, La. The latter is 
scheduled to begin this summer, 
and involves a building trades test 
group whose members would volun
tarily pay two cents per hour 
worked to the legal services prepay
ment plan. The Los Angeles County 
Bar Association experiment will in
volve up to 2000 members of a 
local teachers' association. 
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Remove and Place in BLACK DESK BOOK 

NOVEMBER 1970 
SUPPLEMENT TO OPINION INDEX 

Opinion Page 
Date No. No. 

ADVERTISING & SOLICITATION 
Appearance before a Community 
Club August 1969 142 154 

Appearance on TV June 1969 141 153 

Business associations that 
may lead to solicitations December 1968 134 149 

December 1968 135 149 
Telephone books, directories, 
name in December 1968 138 151 

ADVERSE PARTY 
Direct communications with December 1968 137 150 

BUSINESS, INDEPENDENT 
Combining law practice, 
adjusting insurance December 1968 134 149 

Combining law practice, 
real estate broker December 1968 L35 149 

CLIENTS 
Representing person in divorce 
action against previous client November 1970 145 157 

Representing person with claim 
against previous client December 1968 136 150 

CONFIDENTIAL COMMUNICATION 
Use of confidential or other 
information obtained from 
client against him December 1968 136 150 

CONFLICTING INTERESTS 
Representing person in divorce 
action against previous client November 1970 145 157 

Undertaking claims against 
previous client December 1968 136 150 

EMPLOYMENT 
Referral of business by 
a non-practicing attorney December 1968 139 151 

EXPENSES 
Associated counsel, accountant, 
physician, court reporter, 
investigator, title insurance co.-
payment February 1969 140 152 

II-a 



Opinion Page 
Date No. No. 

FEES 
Associated counsel, accountant, 
physician, court reporter, 
investigator, title insurance 
co. - payment February 1969 140 152 

Lien upon client's money for 
payment of interest on legal fees November 1970 144 156 

May 1970 143 155 

Referral December 1968 139 151 

JUDGES 
Lawyer practicing in a court 
where he presides as a judge 
pro tern December 1966 133 147 

LITIGATION 
Paying expenses of February 1969 140 152 

NEGOTIATION WITH CLIENT OF 
ANOTHER LAWYER 

Dealing directly with insurance 
company's adjuster after insurance 
company has appeared by an 
attorney December 1968 137 150 

OPPOSING COUNSEL 1 Communications with client of December 1968 137 150 
I 

PATENT ATTORNEYS l Listings in directories December 1968 138 151 

PUBLIC OFFICIAL 
City attorney defending criminal 
actions November 1970 146 158 

Lawyer practicing in a court 
where he presides as a judge 
pro tern December 1966 133 147 

PUBLIC PROSECUTOR 
Crime, representing person 
charged with December 1968 138 151 

RADIO AND TELEVISION 
BROADCASTS 

Attorney's appearance on TV November 1970 146 158 

TELEPHONE BOOKS & 
DIRECTORIES 

Listing specialty June 1969 141 153 

WITNESSES 
Payment of fees February 1969 140 152 
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OPINION142 

(August 1969) 

Attorneys' Appearance Before a Community Club 

An opinion has been requested as to the propriety of a group of 
attorneys in a community, such as West Seattle, holding a meeting with 
the Community Club for interested parties in connection with legal prob
lems. We are advised that there will be no advertising relative to the 
matter, nor of the participation of the attorneys. · 

A number of opinions of the ABA, both formal and informal, have 
considered similar situations. All of them discuss the question in the 
context of whether there would appear to be advertising within the 
meaning of Canon 27. 

Quite often the question is posed with respect to a "legal seminar." 
Informal Opinion No. 840 of the ABA, dated September 23, 1965, advises 
that in presenting a legal seminar it is proper to give not only the name of 
the attorney and his firm , but also indicate academic degrees, legal affilia
tions, offices and honors. The opinion recognizes that there is an element 
of advertising present, but on the basis of a balancing of interest, it 
concluded that in order to obtain sufficient attendance of lawyers for a 
legal seminar, it was appropriate. 

A legal seminar, of course, is to be distinguished from the apparent 
nature of the meeting contemplated here, which is addressed to laymen. In 
such instance, the identification of the attorneys by name and firm would 
not appear to be inappropriate, but further identification of honors and 
affiliations would be self-laudatory and improper . 

The principal factor to be borrie in mind is whether the attorneys 
participating in the panel are dealing solely with subjects of general 
interest to the community or are also including advice on legal problems of 
individual persons. Informal ABA Opinions Nos. 384 and 503 clearly rule 
out as unethical any attempt, directly or indirectly, by an attorney in such 
group to advise a particular member of the audience about his personal 
problem. 

Informal ABA Opinion No. 840, supra, provides a useful summary: 
"An attorney may participate in legal seminars for lawyers or 

laymen if (1) their purpose is educational and not to gain a profit or 
publicity for the sponsor or the lawyer, (2) they are sponsored by a 
responsible public or private organization, (3) announcements 
related to such seminars are dignified and do not contain laudatory 
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statements or state specialties, and (4) no specific legal advice is 
given. An attorney may accept payment for his participation." 

We feel one precautionary observation should be made in this connec
tion, which is probably inherent in the above quotation, and that is: no 
informal "group of attorneys" which is not acting as a part and on behalf 
of a recognized association of attorneys, membership and participation in 
which is by way of honorarium or is open to all attorneys similarly 
situated, should initiate a public forum, regardless of ultimate sponsorship. 
However, should an organized community club wish to schedule a legal 
affairs forum on specific or general subjects, there would be no objection 
to any lawyer's participation, subject always to the rules hereinabove 
quoted. 

OPINION 143 

(May 1970) 

Payment of Interest on Legal Fees 

Is it proper to charge interest on legal fees which remain due and 
unpaid? 

The Committee adopts the philosophy of ABA Informal Decision No. C 
741 as its reply to the question. 

It is demeaning to the Profession to insist on the payment of interest on 
open account balances for legal fees. If, however, the client as a matter of 
convenience to him prefers to pay the fee over a period of time and there 
is no element of discount or coercion involved it is not improper for an 
attorney to obtain a promissory note from the client covering the fee 
which note also provides for the payment of a reasonable rate of interest. 
As a last resort , the client having failed to pay what is properly due , an 
attorney may be required to reduce his unpaid fee to judgment. In such 
instance, on an open account balance the statutory rate of interest would 
apply to the judgment and is properly collectable. In the case of suit on 
the promissory note the terms of the note as it relates to the payment of 
interest would apply. An attorney should be most circumspect in the 
manner and the circumstance under which the drastic action of suit for a 
fee is undertaken. Interest is a consequence of the judgment. It should 
never be used as a weapon to extract payment of a fee. 

155 



WASHINGTON STATE BAR ASSOCIATION 

OPINION 144 

(November 1970) 

Lien on Support Money or Alimony Payments 

An inquiry to the Legal Ethics Committee has been made concerning 
the right of an attorney to exercise his attorney's lien on support money 
and alimony payments received by him as the result of his representation 
of a client in a domestic relations matter. 

The following rules should apply: 
1. If, during the course of divorce litigation, a lawyer shall find himself 

in possession of funds which have been paid to him for the express 
purpose of fulfilling the opposing party's obligations for support 
money of minor children, or for alimony pendente lite , such lawyer 
may not ethically withhold or charge said funds for the payment of 
his fees, but shall be obligated to pay the same out for the purpose 
or purposes for which they were given; provided, however, the 
lawyer may in proper cases, upon motion, and in all cases dependent 
upon the circumstances, seek and obtain a court order as to whether 
and to what extent moneys received by him shall or shall not be 
subject to the attorney's lien, and/or under what circumstances a 
conflicting specification for use of funds may be made by the paying 
party. 

2. After the divorce litigation is terminated by entry of decree , then as 
to funds then held or thereafter coming into the hands of the 
attorney, such attorney is entitled as a matter of legal ethics, and 
except in cases where an express trust exists negating such right , to 
assert against such funds his right of lien to secure or obtain 
payment of fees owed to him by his client. An "express trust" shall 
be deemed created by the lawful written stipulation of the paying 
party that such funds are paid for a specific purpose or where, under 
all of the circumstances, the lawyer does or should understand that 
the funds were delivered for such specific purpose to the exclusion 
of all other conflicting uses. 

3. The attorney shall in no case, either during or after divorce litiga
tion, assert his lien against funds paid to him for the express purpose 
of fulfilling any party's duty to support minor children. 

4. The attorney shall in all cases be conscious of the damage to the 
image of the profession by improper or unreasonable assertion of the 
lien accorded by R.C.W. 60.40.010. 
We read that portion of R.C.W. 60.40.010 which confers a lien upon 
money coming into his hands "belonging to his client" as excluding 
support money for minor children (since they are not "his client") 
and also those moneys as to which a trust exists, Canon 11. 
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OPINION 145 

(November 1970) 

Divorce Action Against Former Client 

Should an attorney represent a husband in a divorce action against the 
consent of the wife when that attorney has previously represented the 
husband and wife? 

The attorney for the husband states that he has previously represented 
the husband and wife in an adoption proceeding, condemnation proceed
ing, and may be representing the parties in an action on a promissory note. 
There is a dispute as to whether or not he has represented the parties in 
their partnership interest of restaurant operations. 

The attorney for the wife has cited to the attorney for the husband 
Canon § 37 of the American Bar Association and Opinion 136 of the 
Washington State Bar Association. Likewise, the case of Kurbitz v. Kurbitz 
77 Wn. 2d 956 (1970), is familiar to both parties. 

The attorney for the husband does not dispute the fact that he has 
formerly represented the husband and wife in the matter concerning 
property of the spouses, i.e. condemned, property. Since the divorce 
proceeding naturally involves a division of property of every kind and 
nature, the matters cannot be wholly unrelated. 

It is the unanimous opinion of the Legal Ethics Committee that the 
attorney for the husband should withdraw from the pending divorce 
action. It is the opinion of the Legal Ethics Committee that there is 
seemingly impropriety in his continuance in the divorce action which 
necessarily involves property belonging to his present client and his former 
client, especially in view of the strong dissent by the former client. We 
refer you to ABA Informal Opinion No. 885 which discusses the duty of 
the court, upon noticing the conflict of interest by a lawyer acting as 
counsel in a case against a former client, to bar the attorney forthwith. 
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OPINION 146 

(November 1970) 

Defense of Criminal Actions by City Attorneys 

A clarification of WSBA Ethics Opinion No. 88 has been requested. 
The question presented is: May city attorneys whose duties include 

prosecution of criminal offenses and who are permitted to practice law 
privately represent criminal defendants charged in local courts, other than 
the municipal court of the city that employs them? 

Opinion 88 is based on American Bar Association Formal Opinion 34 
(March 3, 1931 ). ABA Opinion 34 held flatly that it was improper for a 
city attorney or his assistants " ... to defend any person accused of a 
crime during their tenure of an office which makes them a prosecutor. 
This would extend to the defense of all criminal cases whether within the 
scope of his prosecution duties or not." 

WSBA Opinion 88 appears to have been carelessly drafted. Ostensibly, 
it relies on ABA Opinion 34. The fifth sequential paragraph of Opinion 88 
is as follows : 

"Opinion 34 held that a city attorney not required to devote his 
entire time to the duties of his office, may not represent persons in 
the criminal court of the county in which the city is located, where 
such person had originally been charged with, and arraigned on the 
same offense in the city court." 

There is nothing in Opinion 34 which limits the proscription from 
practice of a city attorney "to the criminal court of the county in which 
the city is located" nor does the Opinion say anything about limiting the 
prohibition to the court "where such person had originally been charged 
with, and arraigned on the same offense in the city court." 

It is the opinion of the Legal Ethics Committee of the Washington State 
Bar Association that the only proper exception to the rule announced in 
ABA Opinion 34 is found in the next to the last paragraph of WSBA 
Ethics Opinion 88. It reads: 

"The right of persons accused of crime to be represented by 
counsel is fundamental to due process of law. The consideration 
above quoted in Opinion 34 must yield, where an abridgement of 
that right may result. We therefore believe that in those areas of the 
State of Washington where to do otherwise would tend to impair the 
right to legal representation, that city attorneys may properly accept 
the defense of criminal actions in the Superior and Justice Courts or 
all other courts, in all instances where the complaint did not 
originate in the court where the city attorney has the responsibility 
of prosecution." 
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