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MEMORANDUM 
TO: All State of Washington Attorneys 

RE: The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 

A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DIVISION 
(Pertaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Wash
ington State Court of Appeals; The Ninth Circuit 
Court of Appeals; The U.S. Supreme Court; The 
U.S. Court of Claims; and the Interstate Commerce 
Commission. 

FINANCIAL DIVISION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We are also specialists in the production of offering 
circulars, Regulation "A" 's, er:!graved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 
appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. 

Please call MUtual 2-8800 collect - MUtual 2-8801 in the evening after 5 p.m. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 

CRAFTSMAN-MET PRESS 
(Metropolitan Press) 

Fairview Avenue N. & Valley, Seattle, Washington 98109 

(paid advertisement) 
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At the annual meeting of the 
ABA in St. Louis this year, the 
most popular program was pre
sented by the Young Lawyers Sec
tion. The person responsible for 
putting the panel together was 
Seattle's own Robert C. Mussehl, 
whom the Seattle P.I. describes as "a 
handsome, soft-spoken young 
man." His panelists were anything 
but soft-spoken-William M. 
Kunstler, Charles R. Garry, Simon 
H. Rifkind, Michael E. Tigar, 
Joseph A. Ball, Albert E. Jenner, Jr. 
and Donald E. Santarelli. A tran
script of the program was made and 
major portions are printed in this 
issue (page 5). It is one of the 
liveliest articles that you will read 
in this fearless journal. 

The Seattle Municipal Criminal 
Code Revision Project is underway. 
(Page 22) In a year's time, it is 
hoped that Seattle will have a new 
Code which will serve as a model 
for other cities throughout the 
state. An excellent article on law 
reform appeared in a recent issue of 
Fortune and permission was 
secured to reprint it (page 16). The 
article is invaluable as background 
information for forming opinions 
on the code revision. 

The Board of Governors has 
issued a resolution (subsequently 
clarified on page 15) which declares 
unethical the use of lawyers' names 
where reference is made to their 
profession in public advertisements 
in support of judicial and other law
related offices (page 19). Such ad
vertisements appeared during the 
primary election for the King 
County prosecutor's office and dur
ing campaigns for the Supreme 
Court positions. 

Editor's Note ® 
Further debate continues on the 

New Breed Lawyer (page 38). You 
would think that the profession is 
having an identity crisis. 

The Board of Governors has re
quested that the full report of the 
Special Committee on the Code of 
Professional Responsibility be 
printed (page 34). Ten changes have 
been recommended by the Com
mittee. By a vote of six to five, the 
Committee recommended that an 
organization created solely to pro
vide group legal services be allowed. 
The Board would like to hear from 
you before it acts on the Commit
tee report. 

Convention news (page 19); 
Judicial Conference (page 21); 
Waiver of court costs for Indigent 
Civil Litigants (page 22); No Price 
Fixing by Legal Profession (page 
30); Improved Enforcement of 
Child Support Orders (page 22); 
Professional Corporations (page 
30); Seattle Group Legal Plan (page 
24); Committee Reports (page 25); 
Upcoming CLE Programs (page 48). 

Word has been received that the 
Bar News finished second among 
Bar publications in the country in 
competition at the ABA meeting in 
St. Louis. First place went to the 
Florida Bar Journal, and to think 
that Anthony Schwab v. Washing
ton State Bar Association seeks to 
end WSBA's existence. 

1 



@ The Board 

✓ Would the State Bar's members 
be able to save 15 to 30 per cent on 
the costs of their automobile insur
ance under a group plan? 

So the Board of Governors was 
informed at its September meeting 
by a communication from an 
insurer. The Board decided to ask 
for further information and a "pro
posal." 
✓ The Board also managed to 
avoid an increase in premiums for 
lawyers' hospital and major-medical 
insurance by voting to apply to the 
premium account the accumulated 
insurance reserve funds. 
✓ Another insurance topic-no
fault automobile liability insurance 
plans-came in for discussion at the 
Board's meeting, as it did during 
the Bar convention. And the 
governors decided to stay abreast of 
developments in this field by seek
ing available statistics and informa
tion. 

Acting on a big and varied 
agenda, the Board also: 
✓ Discussed the increasing work 
load of the Legal Ethics Committee 
and the feasibility of employing a 
research assistant, but decided to 
see if the problem could be solved 
by the increase in size of the com
mittee previously decided upon by 
the Board. 
✓ Spent more than an hour on a 
variety of discipline matters, includ
ing the problems presented when 
suspended lawyers appear to be 
continuing to practice. 
✓ Accepted and discussed reports 
from several Bar committees; it 
learned Ralph B. Potts hopes to 
complete by the end of the year the 
first draft of his history of the 
Washington Bar, and that the feasi
bility of a statewide Lawyer 
Referral Service, designed to help 
residents of less-populated counties, 
is being examined. 
✓ Discussed at length the problem 
of delay in the work of Local 
Administrative Committees. 
✓ Was informed that an October 1 

meeting had been set for leading 
educators from throughout the 
state to discuss and plan a program 
to institute in the schools a study 
of law. 
✓ Passed a resolution inviting and 
urging the American Bar Associa
tion to hold a future convention 
(sites have been chosen until 1979) 
in Seattle. 
✓ Passed a resolution urging the 

Trial Lawyers to schedule their big 
Fall meeting in conjunction with 
the State Bar Convention. 
✓ Reviewed Legal Ethics Com
mittee opinions and selected appro
priate opinions to be published in 
the Bar News. 

Business at the Board's August 
meeting was equally varied and 
voluminous. The Board: 
✓ Authorized the Internship Com
mittee to proceed with investiga
tion of the possible use of legal 
interns (as under the new Rule 9) in 
federal district courts. 
✓ Discussed a letter from the 
Army's Judge Advocate General's 
Claims Division explaining the divi
sion's wish to use private Washing
ton attorneys on a case-by-case 
basis in efforts at administrative 
settlement of cases under U.S. Tort 
Claims Act. 
✓ Decided to continue the policy 
of not accepting advertising in the 
Bar News, after discussing whether 
such advertising would provide a 
needed and wanted service to 
lawyers. 
✓ Referred to the Legislative Com
mittee a suggestion that the $3 
county-law-library share of the $ 15 
Superior Court filing fee be in
creased, in view of the filing-fee 
increase to $25. 
✓ Received the committee report 
on the proposed new Code of Pro
fessional Responsibility; voted to 
publish the report (which changed 
the ABA-suggested Code in a 
number of ways) in the Bar News, 
invite lawyer reaction and com-
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ments, then take final Board action. 
✓ Set a special Board meeting for 
August 26 to consider committee 
appointments-"the most impor
tant thing the Board of Governors 
does during a year," one member 
said. 
✓ Reaffirmed the policy that no 
officer or Board member may 
indorse candidates for judgeships or 
"legally related offices." The Board 
also discussed lawyers' indorse
ments of candidates, was told no 
Bar in the U.S. has a policy on the 
subject, and decided to try to 
design a policy concerning candi
dates' solicitation of support and 
campaign funds. 
✓ Voted to send State Bar com
mittee annual reports to all local 
bars, for local officers' information 
and for the use and information of 
all interested lawyers. 
✓ Approved payments totaling 
$11 ,8 04 from the Clients' In
demnity Fund. 

The Board also: 
✓ Dispatched a big variety of 
business involving individual law
yers, including some discipline 
matters; asked the Public Relations 
Committee to be consultant to a 
private firm planning a movie on 
court procedures; discussed at 
length an unfavorable newspaper 
story concerning a lawyer, whether 
such stories are in the jurisdiction 
of the Bench-Bar-Press Committee 
and if not whether a new com
mittee should be established to in
clude such jurisdiction; examined 
and discussed the 1970 first-half 
budget; discussed without decision 
future Bar-convention sites; decided 
to ask Bar counsel to examine the 
ramifications of a case in which a 
suspended lawyer allegedly con
tinued to practice, and considered 
the reported problem of smaller 
counties' (there are 17 with fewer 
than ten lawyers, the Board was 
told) obtaining candidates for 
prosecuting attorney. 
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This column is being written al
most two weeks before I become 
President of our Association, and 
thus cannot be a report of presi
dential activities. In preparation for 
the coming term, I attended the 
Board of Governors' meeting in 
June and a special meeting of the 
Board last week for the appoint
ment of committees, and was 
privileged to attend the National 
Conference of Bar Presidents at St. 
Louis. Attending the Board meet
ings was a pleasant reminder of the 
years 1955-1958 when I was one of 
its members. 

Anyone working with the Board 
of Governors must be impressed 
with the intelligence, diligence and 
sincerity of its members. The mem
bers of the bar would better under
stand the magnitude of the Board's 
work if each one received a copy of 
the full agenda. A week before the 
Board meeting every Board member 
receives a voluminous bound file of 
the matters to come before the 
meeting. Included are letters from 
lawyers, officers and bar associa
tions around the United States; 
committee reports with recom
mendations; letters of criticism, 
complaint and advice, etc., covering 
a legion of problems. The Board 
members are thoroughly familiar 
with this file before the meeting. At 
the meeting every item is discussed, 
and quite often members disagree. 
The only change noted over the 
past years is that the president 
seldom, if ever, is called upon to 
vote. In my day there were only six 
members (King County had one) 

The President's Corner@ 

and it was a poor meeting during 
which the president was not called 
upon to cast the deciding vote on 
one or more occasions. 

I am well aware that almost 
every president mentions the work 
of the Board. I mention it again, 
not only to give credit where credit 
is due, but also to get to my point 
that too many lawyers look on the 
governing body of the Association, 
that is, the Board, committee chair
men, and so forth, as forming the 
Establishment. This is a matter of 
concern, first, because Board mem
bers and committee chairmen 
usually arrive at their positions 
through years of interest in and 
work for the Association, and 
secondly, there is nothing to keep 
any group from promoting its own 
candidate for the Board. 

I think by and large at present 
there is almost invariably a con
tested election for each Board 
member. This was not always the 
case. For a number of years the 
contests were only in the more 
heavily populated counties, which 
created a very unhealthy situation 
in those counties which had only 
one person nominated. With our 
system of a lawyer being eligible to 
run on his nomination being made 
by any twenty lawyers within his 
district, it is comparatively simple 
to have a nominating petition filed, 
and in view of the fact that the 
ballot and the return envelope are 
sent out to each member, the re
turn votes usually constitute a very 
high percentage of the total eligible 
lawyers. I suggest that the greater 

the contest, the more the interest 
of the members, and the more 
democratic and responsive the 
Board. 

Accordingly, I start my Presi
dent's column by suggesting that 
any of you who have criticized the 
Bar Association without taking the 
steps to make yourself heard 
through its available elective 
process are delinquent in your 
obligation. This is, I hope, a con
structive criticism insofar as the 
membership is concerned. 

From time to time during the 
course of this year I expect to dis
cuss the other side of the shield, 
namely, the fields in which I think 
the Bar Association could be more 
responsive to and better serve the 
membership. Along this line, I 
would certainly appreciate letters 
from any of you letting me have 
your comments and advising me of 
the areas in which you think im
provement could be made. 

In conclusion, I look forward to 
working with you in the year to 
come. 
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The Couples - McLauchlan At · Large 

Retiring Board Member 
Grant L. Kirner et ux, Spokane 

Board Member 
Charles I. Stone et ux, Seattle 

Board Member - John S. Moore, 
Yakima and Past President -

Payne Karr, Seattle 
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Retiring Board Member 
Lloyd W. Bever et ux, Seattle 

Justice Walter T. McGovern 
et ux, Olympia 

Past President - Robin Welts and 
Past Board Member - Harwood 

Bannister, Mount Vernon 
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A NEW CHALLENGE TO OUR COURT SYSTEM: 
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The most talked-about and the most controversial event at the recent ABA annual meeting in .St. 
Louis was a panel discussion on courtroom disruption planned and moderated by Bob Mussehl of 
Seattle. It produced heated disagreement over not only who is to blame for the most recent such 
outbursts, but over the fundamental question of whether they were the result of a malfunctioning 
criminal justice system. Portions of that August 7th three-hour program follow. 
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Joseph A. Ball from Long Beach is past president 
of both the State Bar of California and the American 
College of Trial Lawyers. He was Senior Counsel to 
the Presidential Commission to investigate the assassi
nation of President John F. Kennedy. 

Joseph A. Ball: 
Of course, you know what my position is. I like 

the system. I grew up under the system. There are a 
thousand years of history behind our system. I know 
of no other way to find out what are the facts. I 
prefer it to the Russian system, where the trial is 
actually held in the cell. I prefer it to the French 
system, where the presumption is against the de
fendant and he must prove himself innocent. 

The system doesn't always work. The system is 
designed to find out the true facts. It doesn't always 
work because nothing that is in human hands ever 
works perfectly. 

The main reason that a system doesn't work, in 
instances, is because of the incompetency of its parti
cipants. Many judges are :incurious judges, incom
petent judges-not all, but every once in a while you 
run into a few of them. Many prosecutors are vicious, 
violent, insufferable people-not all of them, because, 
fortunately, the young men that go into the prose
cuting business are instilled with the same ideals of 
the profession as men who defend people accused of 
crime. 

And the same way with the defense lawyers. Many 
of them are incompetent. Many of them become 
identified emotionally with the cause of their client, 
and they do a poor job, but in the main the system 
works. 

The experience, I think, of most trial lawyers is 
that whether they defend a political defendant, a 
defendant against whom there is political prejudice or 
economic prejudice or anything else, the job is done 
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competently. If it's a criminal case, the man will be 
acquitted if he's innocent, then he'll be convicted if 
he's guilty. 

Now, the man that says that he can't win a case 
where there is prejudice, either economic or political, 
is a man who hasn't tried many of those cases. It's 
sort of like the lawyer, you know, who tells you he 
never has lost a lawsuit. Well, I'll tell you that man 
hits never tried many lawsuits, because any man who 
tries lawsuits, you lose quite a few of them. 

In the criminal field, if you can win half of the 
lawsuits that are tried, you're a genius; in the same 
way, the man who says, "I can't win a lawsuit 
because of political prejudice or economic prejudice" 
is again a man who hasn't tried many lawsuits, 
because he can try them under our system, and the 
system will work, and the way to make it work is to 
try a criminal case just like you do a civil case, and be 
courteous to the judge, be courteous to the witnesses, 
and be courteous to each other, whether you're 
prosecutor or defense lawyer. 

Mr. Charles R. Garry: 
I do not believe that our present system is work

ing. I do not believe that 60 million Americans are 
getting a fair trial in our courtrooms, and in this 60 
million, I include the blacks, the browns, the yellows, 
the reds and the whites, the poor whites, the Appa
lachian whites, and the ghetto whites of America. 

You know, until in California we passed what we 
call the peremptory challenge of judges, the judges 
ruled the roost as badly as some of your federal 
judges did. 

You know, you can't get rid of a federal judge for 
a cause, I don't care what you say about him, he 
won't disqualify himself. Here's a judge in Chicago by 
the name of Hoffman, who has sat through five and a 
half months of a trial, who has gone out of his way to 
send my client, Bobby Seale, whose only demand was 
that he have counsel of his own choice, a six weeks 
continuance, or else permit him to defend himself. 

He has sentenced that man to four years in the 
penitentiary, and yet when the case comes down for 
retrial, who does the case go to? The same identical 
judge, and he won't even refuse himself, and there's 
no legal way I can get rid of him. 

It's about time we lawyers in the federal courts did 
the following things: 

See to it that Congress enacts a law that you 
can preempt a judge without cause, like we do in 
California. 

It has a tremendous effect. We've had it now for 
10 years, and it's proven, and it's working beautifully. 
It puts the judges on their toes. It gets rid of the 
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drudges. It gets rid of the senile judges who don't 
even know that they're on the Bench. It gets rid of 
the incompetent judges, and it gets rid of the judge 
that you know has a bias, prejudgment against your 
particular client, and particularly against you as the 
attorney. 

It's about time in our federal courts that we have 
the opportunity to voir dire the jury. You can't voir 
dire the jury. You cannot get to that jury so that you 
know whether that juror is breathing properly. 

In a case as serious as the conspiracy trial in 
Chicago, the defense there submitted some 200 
some-odd questions for the judge to ask the pros
pective jurors. Not one of them was given. 

The judge says, "Mrs. Jones, can you be fair?" 
Well, that's a good way to ask them. Even Adolf 

Hitler could be fair if you asked him if he could be 
fair. 

Charles R. Garry from San Francisco is Chief 
Counsel for the Black Panthers. Last fall he became 
famous as the missing lawyer in the Chicago con
spiracy trial. Panther Bobby Seale demanded a delay 
in the trial because Mr. Garry was unavailable, re
covering from gall bladder surgery. Eventually a 
mistrial was declared in Sea/e's case because of Mr. 
Seale's outburst. Mr. Garry opened his remarks as a 
member of the panel by stating: "There's not very 
many of you in this room that can say that your gall 
bladder saved y ou fzve years in the penitentwry. " 
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Mr. William M. Kunstler: 
Because of the tragic seriousness of the situation 

highlighted, not so much by this panel, but rather by 
the events and forces that have brought it into being, 
I propose to speak quite bluntly. I do this, not to 
embarrass, humiliate or anger any organization or 
individual, but because I have learned that it is 
characteristic of human beings to avoid listening to 
what they do not wish to hear until confrontation 
becomes somewhat acute. 

Since I feel that attorneys have a peculiar duty, 
even though much more often honored in the breach 
than the observance, to seek out discernible truth no 
matter how painful it may ultimately prove to be, I 
feel that candor and directness on my part may help 
me to reach those of my brethren at the Bar who are 
flexible, sensitive, and adventurous enough to look 
beyond the nearest horizon. 

The real problem, and the only one truly worth 
debating here, is not the occasional disruptions that 
take place in highly charged political trials, but the 
bedrock issue of the total and abject failure of our 
legal system to deliver "equal justice under law" to all 
comers. Hiding behind such shibboleths as "due 

William M Kunst/er from New York has been 
counsel for Rap Brown, the Rev. Daniel Berrigan, the 
Milwaukee 14, the Catonsville Nine, Stokely Car
michael and Adam Qayton Powell and was Chief 
Counsel for the Chicago Seven. 

process," "equal protection of the laws," "right to 
counsel," and "freedom of speech," we pride our
selves on convenient conscience-soothing myths and 
epigrams while the criminal courts daily sacrifice our 
brothers and sisters on the much-bloodied altars of 
hatred, fear, ignorance and, perhaps worst of all, 
indifference. 

Concededly, in an era of national good feeling, the 
legal system seems to operate smoothly enough. 
During such periods, its essential destructiveness is 
safely hidden from the majority of us because those 
most oppressed by it-the poor, the black, the out
casts-have no voice. 

It is only in times like these, when the middle 
class, mainly through its beleaguered sons and daugh
ters, can view at close personal range how courts, 
with the aid of prosecutors and far too many defense 
attorneys, can reduce the ideal of egalitarian justice 
to the level of a docket number. Then, and only then, 
do we turn our heads slightly to one side or the other 
and glimpse briefly the unutterable carnage we have 
wrought, all in the name and majesty of the law. 

Of course, a man may speak and write freely on 
these shores, provided the ideas he seeks to propound 
have no reasonable chance of acceptance and im
plementation. Everyone is entitled to a lawyer, to be 
sure, but for the poor and the benighted it is almost 
always an overworked and harassed recent graduate 
whose knowledge of the case in question . is often 
limited to a hurried glance at the file in the corridor. 
Naturally, trial by jury is assured most criminal 
defendants, even if their peers are systematically 
excluded from the panel, either by careful selection 
methods or the Machiavellian manipulation of 
peremptory challenges. 

The adversary system casts its mantle of pro
tection over all despite the fact that the pariahs of the 
moment can hardly hope to match the state's investi
gative resources. It goes without saying that every 
man is entitled to a trial unless his lawyer and the 
district attorney, in the interest of their interlocking 
mutual expediency, have negotiated away that right 
in deliberations at which he is normally not present. 

What I am trying to say is that we lawyers, who 
spend so -much of our time trying to convince our
selves and the lay world that we represent the sine 
qua non of a civilized society, give credibility and 
legitimacy to a chronic despotism that is frequently 
hidden by the interrelation of ambition, cowardice, 
greed, and self-interest from all save those upon 
whom it so methodically operates. 

No one would seriously contend that the United 
States Steel Corporation, Jacqueline Kennedy Onassis 
or H. L. Hunt cannot obtain a reasonable approxi-
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mation of justice in the courts. But is it possible to 
make the same claim for H. Rap Brown, a Black 
Panther, the Weathermen, Skid Row derelicts, an 
Appalachian tenant farmer, rebellious college stu
dents, or a welfare mother in any urban ghetto? 

It has always surprised and saddened me that, with 
the solitary exception of the National Lawyers Guild, 
bar associations, the country over, have never come 
to grips with the basic problem of this deterioration 
of our legal system. A panel of this sort, focusing its 
attention on inconsequentia rather than on the awe
some spectacle of injustice in action, would be almost 
laughable if it did not so tragically illustrate that all 
ostriches do not have feathers and beaks. 

But the impulse to laugh, albeit hysterically, 
becomes almost irresistible when one considers that 
the American Bar Association and its local equiva
lents, far from being overly concerned by the whole
sale denial of all or most of our vaunted rights to 
millions of American citizens, content themselves 
with blandly accepting what Mr. Justice Black once 
candidly characterized as the "appearance of justice" 
rather than the real thing itself. 

In fact, I will go one step further. We gentlemen of 
the profession, individually and collectively, have for 
the most part, sold our souls to the high and the 
mighty, to the bank accounts and the portfolios, to 
the signers of checks and the dispensers of favors, and 
thus contributed to the reasons why, in desperation 
and frustrated rage, some brave men, women, and 
even children have, like William Penn in the Old 
Bailey exactly 300 years ago, refused to bite their 
tongues and hide their thoughts in the face of cruel 
and oppressive autocracy. 

If decorum in the courtroom now passes for the 
ultimate in nobility and rectitude, then I ask, like 
another lawyer before me, "Is life so dear and peace 
so sweet as to be purchased at the price of chains and 
slavery?" His answer was-and mine is-"Forbid it, 
Almighty God!" 

In closing, I would rather use the words of some
one closer than Patrick Henry in time, who hopefully, 
may carry more weight with you than I do, although 
I am indeed far from certain of that. In the 27th 
Annual Benjamin Cardozo Lecture, given at the 
Association of the Bar of the City of New York on 
April 9, 1970, former Chief Justice Earl Warren said 
as follows: 

I believe that the Bar can and should play a 
vital part in bringing the spirit of justice and the 
accomplishment of it into every courtroom in our 
land. In all candor, I cannot say that, in my view, 
the organized bar of the nation has, on the whole, 
discharged that responsibility in praiseworthy 
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fashion. Throughout the McCarthy era and for 
years following that shameful period, while the 
federal courts were struggling to make the Bill of 
Rights and the Civil War Amendments meaningful 
in our society, the organized bar of the nation did 
precious little to assist. On the contrary, it 
occupied itself with trying to establish to the 
world that the Supreme Court of the United States 
was the handmaiden of Communism and the 
greatest friend the Soviets had in America. 
As some of my own clients, whose ordeals underlie 

many of my observations might put it, right on, 
Brother Warren. 

Judge Simon H. Rifkind: 
I must confess to you that I am disappointed so 

far. I have heard some very profound wisdom. I have 
heard some very stirring messages, but I am glad to 
say that I would like to ask Mr. Garry and Mr. 
Kunstler to join the establishment, because what they 
have so far been preaching sounds very good old
fashioned law to me. 

I have heard the advocacy of improving the Bar, 
improving the courts, and making more genuinely 
right to equal opportunities in the courts for 45 
years, and I've even had a hand in doing some of it, 
but what I have not heard, and that's why I am 
somewhat disappointed, I have not heard a challenge 
to the court system, which is the caption suggested 
for this afternoon's discussion. 

Political trials in the history of the United States 
are exceedingly rare, and to suggest that today in the 
courts of the thousands of counties across the length 
and breadth of this land, and in the hundreds of 
federal district courts throughout this country the 
courts are busy trying political defendants, is to mis
state the statistics and to misstate the facts. 

It may be asserted, and some undoubtedly would 
assert that if a defendant in committing the offense 
of which he is accused is motivated by a political 
philosophy, that that makes him a political de
fendant. Well, I reject that premise. 

In my book, shooting and killing a President with 
the appropriate mental state of malice and premedita
tion is murder, and I don't care wliat the defendant's 
politics may be which has caused him to do it. In my 
book shooting and killing a United States Senator, if 
it's accompanied by the appropriate frame of mind, is 
murder, and I don't care what the defendant's politics 
are. 

I have been in a courthouse where in one court
room a man was stood accused of killing his wife 
because he didn't approve of the way she conducted 
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her domestic relations, and in the courtroom across 
the hall there was another man accused of killing a 
President because he disapproved of the way that 
man conducted his foreign relations. 

Some people in the community approved of the 
indignant husband, and some members of the com
munity approved of the indignant citizen, but for the 
courts the problem was the same in both cases, 
except possibly when it comes to sentencing, and I 
say the same is true whether the offense be arson or 
mayhem or vandalism or even incitement to riot. 

The courts have problems enough without being 
made the instrumentalities of revolution. 

The second myth implicit in the discussion as 
framed is that it should make a difference whether it 
is a political or a nonpolitical defendant, and I dis
agree with that vehemently. 

I say in either case the issue is, for the courts, what 
are the facts? What is the law? 

And the courtroom is not the place or the tool for 
politicking. I would express the proposition that 

Simon H. Rijkind from New York is a member of 
the firm Paul, Weiss, Goldberg, Rijkind, Warton & 
Garrison. Other members of that firm include Arthur 
Goldberg, Ramsey Clark and Ted Sorenson. He was a 
United States District Judge of the Southern District 
of New York for 10 years, from 1941 through 1950. 
He is counsel to Mr. Justice William 0. Douglas and 
Mrs. Jacqueline Kennedy Onassis. 

courts are inherently incapable of distinguishing their 
procedures between politically motivated offenses 
and other forms of misbehavior. 

Now, disruption in the courtroom on my table of 
Ten Commandments is treason, treason to the whole 
notion of the arbitrament of disputes by reference to 
a rule of law, and it's taken 5,000 years or more to 
educate a small branch of the human society to 
submit their controversy to the arbitrament of the 
rule of law, and after these thousands of years we 
have not yet taught nations to submit their disputes 
to the arbitrament of the rule of law, and I take keen 
resentment at anyone who would undo the educa
tional process of 5,000 years and unteach our people 
the wisdom and justice and necessity of submitting 
their disputes to the arbitrament of the rule of law, 
and again submit it to the arbitrament of the mob or 
the mass or the noise of the violence in or out of the 
courtroom. 

I say to you, ladies and gentlemen, young lawyers, 
middle-aged lawyers or old lawyers, that any lawyer 
who practices as a matter of policy, disruption of the 
courtroom is a member of the fifth column and that 
they don't belong at the Bar. 

To me, a lawyer who engages in deliberate and 
purposeful disruption of a judicial proceeding, no 
matter what the provocation, is like a priest who 
defiles the altar of his church, or like a scientific 
researcher who deliberately corrupts the experiment 
being conducted in his laboratory. 

If the priest has lost faith in religion, then the first 
thing he ought to do is doff the vestments which 
proclaim his profession as a religion, and if a lawyer 
has lost confidence in the judicial process, then let 
him tender back the license which entitles him to 
practice law, and then let him adovcate as freely as he 
would the destruction of our courts, the demolition 
of our judicial system, the abandonment of our Bar, 
the return to the jungle of force and violence in the 
streets. 

I'm going to say something which may make some 
of the gentlemen at this table unhappy. I don't know 
the details of what happened in Chicago during the 
famous trial of Hoffman versus Hoffman. Sometimes 
I have the impression the two Hoffmans conspired 
together to hold the judicial system up to ridicule, 
but I am ready to acknowledge that I formed that 
opinion only by reading the poorly reported proceed
ings as reported by the press. 

But on the basis of what I read in the press, I got 
the impression that the lawyers representing the 
defendant weren't trying hard enough to win acqui
ttal, that they wanted to demonstrate their belief ih 
the inefficacy of the American judicial system, that 
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they wanted to preach the philosophy of 
confrontation. 

There were many other ideologies that they 
wanted to expose to public view, all of which are 
perfectly appropriate for the tribune industry or the 
platform or the public hall, but as far as that simple, 
undeviating objective of the true lawyer, in my 
opinion, getting an acquittal for the man whose life 
and liberty is in your hands, that, I think, there was a 
default in, but it's an opinion based on press reports 
only. 

I subscribe to the old-fashioned notion that the 
lawyer's duty to his client is one and singular, and 
that he, the lawyer, must subordinate his own ad
vocacy of his own ideology through the need of his 
client, and to me, therefore, the Chicago trial was an 
example of the dispirited defense of a political 
defendant. 

I read in this little booklet that was circulated in 
connection with this program a quotation from 
Brother Kunstler. He said: "I only defend those 
whose goals I share. I only defend those I love." 

Now, who can quarrel with love? Well, I do. 
I suggest to you that every racist lawyer in the 

South who refused to take civil rights cases against 
Negroes would applaud this declaration of principle 
by this great exponent of civil liberty, Mr. William 
Kunstler, and I say to you that I take the contrary 
view-the more unpopular the defendant, the more 
hateful he appears, the better and stronger must I 
have a reason for not accepting his assignment, and as 
I have said in another place, if Lucifer himself comes 
to retain me to prevent his eviction from the Garden 
of Eden, I would take his case unless the Archangel 
Gabriel had already retained my partner to get the 
order of eviction. 

Mr. Michael E. Tigar: 
I must say that I am troubled. I am troubled by 

the tenor and tone of Judge Rifkind's remarks, for 
they seem to ask us, as members of the profession, to 
take a rather uncritical stance toward what it is that 
we do. He speaks of the example of the scientist in 
his laboratory, and I remember in 1950 when Robert 
Oppenheimer was a member of the General Advisory 
Committee of the Atomic Energy Commission, a 
young scientist came to him and said, "Dr. Oppen
heimer, ought we to go and work on the hydrogen 
bomb?" 

And he said, "That is a matter between you and 
your conscience, but I don't think that I should wish 
to be a party to loosing such a thing upon the world." 

That was one of the charges against Dr. Oppen
heimer in the famous case in 1954, in which a 
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security clearance was lifted in which he was ably 
defended by Judge Rifkind's partner, Mr. Garrison, 
but that's not what I came to say. 

Let me begin with a few quibbles about this use of 
the power of the federal judge to sanction disruption 
in his courtroom. I am worried that the sanction of 
six months' imprisonment can be imposed summarily 
without a jury trial. A lawyer charged with disruption 
or misconduct in the courtroom is charged with a 
serious offense indeed, and whether the penalty be 
six months or a year, the character of the conduct 
with which he is charged is sufficiently serious that it 
is my hope, under cases such as District of Columbia 
v. Colts, and District of Columbia v. Clavens, that the 
courts will say that such a lawyer has a right to a jury 
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trial and even before a different judge than that 
before whom the alleged disruption took place. 

The power of contempt, it bears pointing out, is 
the last refuge of the common law crime in our 
jurisprudence. Under the general rubric of disruption, 
it gives to every judge the power to make a penal 
code for enforcement in his courtroom, and that, 
gentlemen, should be a very sobering thought to all of 
us who had hoped the emphasis on the creation of 
offenses that give the alleged offender notice of what 
misconduct will subject him to sanctions and a true 
opportunity to defend, that should give us pause. 

But I pass these for the moment with this further 
observation; in the wake of Judge Hoffman's actions 
in Chicago, trial lawyers all over the United States are 
putting lawyers in jail overnight, imposing fines on 
defendants, putting defendants in jail for their trials, 
all encouraged by what went on in the courtroom in 
Chicago. 

I remember a lunch at Morey's in New Haven, 
Connecticut, with Charles Black, the admiralty and 
constitutional law scholar, and he asked at that lunch, 
"What do you think is the thing that distinguishes the 
young lawyer who represents poor people today from 
lawyers in the old mold?" 

I said, "Well, I think, Professor Black, that the 
young lawyer today doesn't regard himself so much 
as a hired gun. You see, he really does believe in his 
clients, or at least identifies with their plight, and 
that's what leads him to be a poverty lawyer or a 
criminal defense lawyer or whatever." 

Charles Black leaned back and said, "Oh, hell." He 
said, "That isn't new." He said, "I remember I used 
to practice up at Davis Polk and we represented all 
steel companies and power companies and things like 
that." He said, "We identified with our clients just as 
well as could be." 

And that, indeed, gentlemen, is the story of the 
organized bar in the United States, the reason why 
lawyers like Charles Garry and William Kunstler 
spend all their time representing people whom they 
love. 

It's precisely that for years and years and years no 
one else has been available to defend them. It is 
precisely because the organized bar has failed to live 
up to that inscription which is chiseled on the walls 
of court buildings and put up in frames in its offices, 
and it has contented itself with the representation of 
those who have the money to be represented, and the 
representation of whom would not bring discredit 
upon the law firm. 

There are exceptions. I remember a morning in the 
federal jail in Chicago when Mr. Jenner's partner 
came to see me and so ably and vigorously repre-

sented me that he was threatened with contempt 
himself. 

The Chief Justice of the United States said this 
morning that courtroom spectacles are, in his words, 
undermining public confidence in the entire system 
today. 

That isn't true. You and I know it isn't true. I had 
my confidence in the system undermined when I 
stepped into the little municipal court in the District 
of Columbia, my first trial. I thought that must be 
different, it's a Southern town, after all, 65 to 70 per 
cent black and political hacks on the Bench. 

I thought, I'll just get to somewhere else, some 
bastion of liberalism and it'll be better. 

Then I had a trial in Hundred Center Street in 
Manhattan; if possible, a dingier courtroom, and there 
were the lawyers and judges who were mostly past 
caring about those mostly involved, daily grind them 
up and spit them out of the criminal courts, and there 
were the litigants mostly past hoping that anything 
would be done about the human condition which had 
led them there, and someone in a forlorn attempt to 
preserve dignity had put a plastic bag over the 
American flag in the corner, but by now the bag was 
yellow and cracking and covered with grime, and the 
judge-the judge seated on the Bench, not a bench 
really, just the most comfortable chair in the house, 
presided over this under a set of aluminum letters 
which proclaimed on the wall behind him, "In God 
We Rust," and I became concerned then about the 
possible truth of Leonard Bruce's statement that in 
the halls of justice the only justice is in the halls, but 
maybe not in the halls either, because it's there that 
the deals are made. 

Why are all trials political when seen from that 
perspective? They are political, because we have 
chosen to impose upon the criminal process, the 
process of criminal justice, the solution of social 
problems which we had been unwilling to confront. 

Every criminal case virtually, every ordinary 
criminal case is a reflection of that choice. A part of 
the constitutional revolution in criminal procedure, if 
revolution it be, is to point out the futility and 
unwisdom of such a course, because it is clear that we 
can no longer put that burden upon the criminal 
process if we expect to give everybody a fair trial in 
attempting to do so. 

But the situation is more aggravated for the poli
tical defendant. Let's think for a moment about the 
problem of disruption in the representation of the 
political defendant. Do you recall Regina vs. Shipley? 
Thomas Erskine's case before Justice Bullock in 
which the jury refused to return a verdict of guilty of 
seditional libel and brought back, guilty of publishing 
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guilt only, Erskine stood to argue and was ordered to 
desist, and finally the judge said, "Mr. Erskine, be 
seated and stop arguing or I shall be forced to pro
ceed in another manner." 

And Erskine replied, "I stand here as an advocate 
for our brother citizen, and I demand that the word 
'only' be recorded. Your Lordship may proceed in 
any manner he wishes. I know my duty as well as his 
Lordship knows his, and I shall not alter my 
conduct." 

And then I think of James Otis, a young lawyer in 
Boston, who went to court to protest writs of exist
ence by which British officers went from house to 
house, kicking in doors and looking for tea on which 
tax had not been paid, and pamphlets critical of the 
King. 

He went to court unsuccessfully, as it turned out, 
after which he made a speech on the steps of the 
Boston State House. That speech by that lawyer was 
referred to by John Adams in 1815, who said, then 
and there was the child, independence, born. 

No. I do not think, and I have not thought, that 
our courtroom should be instruments of revolution, 
but I warn the profession, including those of its 
members who are prosecutors and judges, that if our 
courtrooms begin by being instruments of intolerable 
repression, then they may well turn into instruments 
of revolution, just as Boston courts were in 1761, and 
that, gentlemen, is the challenge to the profession. 

We have become too tied to the rigid procedural 
formalisms separating ourselves from the people 
whose voice is in the streets, and separating ourselves 
from our clients. 

We will begin, over the next few years, to hear the 
authentic voice of the people in the courtroom-a 
rude voice at times, an impatient voice at times, but 
one to which we must pay heed. The alternative is the 
beginning of a long night of repression. The alterna
tive is what is happening in courts across this country 
today-the declaration of martial law, and what is 
supposed to be a trial in which a man's liberty is at 
stake. 

And when that happens in our courtrooms, I am 
put in mind of Lord Cooke's outcry: "God send me 
never to live under the law of conveniency or dis
cretion, for if a soldier and the justice sit upon the 
same bench, the trumpet will not let the crier speak 
in Westminster Hall." 

Mr. Ritkind: 
I listened with great interest to the eloquent 

speech by that great barrister, Mr. Erskine, when he 
persisted in his defense of his client, and I used to 
read Erskine's statements, and I used to stand up tall 
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and be proud of the fact that I was a member of the 
same profession as that man was, but did he call the 
judge a pig? Did he create bedlam in the courtroom? 
Did he ask for the privilege of using obscenities? Of 
wearing strange attire, provoking courts? 

He did not. 
When Mr. Garry and Mr. Tigar invite us to reform 

our court, to improve our judges, to perfect our laws, 
I stand right behind them as a soldier, rank and rank 
with them, but when they say, let's tear down the 
courthouse, let's be fresh to the judge, let's be im
pudent to the adversary, then I say I part company 
with you. 

Let there be no bedlam in the courthouse. 

Moderator Mussehl: 
Mr. Kunstler, you have stated publicly to the 

effect that, "I only defend those whose goals I share. 
I am not a lawyer for hire. I only defend those I 
love." 

Love implies an emotional involvement with a 
cause. Doesn't this selective approach on your part 
tend to place you in a highly emotional, volatile 
courtroom situation without the balance that the 
traditional lawyer has? 

Mr. Kunstler: 
Not at all. l'm deathly afraid of a traditional 

lawyer anyway, but I don't think that it has any 
effect whatsoever except to make you a better law
yer. 

I have never had the case of In Re Lucifer or In Re 
Gabriel, and I'm not sure that either gentleman would 
come to me, but I do say this, that I see nothing 
wrong whatsoever in confining yourself, except in the 
rare situation where there is no lawyer available, for 
certain defendants to those whose goals you generally 
share-not each tactic, not each stratagem, but whose 
goals of a freer society and a more just society you 
share. 

Judge Rifkind says this plays in the hands of every 
racist lawyer in the South, as if any remarks are going 
to deter from representing Martin Luther King by 
Robert Sheldon. 

I think that to share those goals is an important 
aspect of a lawyer's task. He's not a unit to be 
gravitating as some sort of an intercessor between the 
court and the client. He's the client's man. 

That's why I don't like to consider myself an 
officer of any court. I am the client's man solely and 
exclusively. 

I do love and respect most of the clients I defend. 
I think it's an integral part of my apprenticeship to 
them for their causes, and I will continue to do so no 
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matter how many times the American Bar Associa
tion editorialists say that I am playing in the hands of 
Robert Sheldon. 

Moderator Mussehl: 
Mr. Ball, would you respond to the question, 

please, then to Mr. Kunstler's comments? 

Mr. Ball: 
Yes. I admit that I'm a soldier of fortune. I'm a 

lawyer for hire. I'll defend anyone that comes into 
my office if I've got time to defend him, and ordi
narily if he pays me a fee. 

Most of the clients I represent, if it's in a criminal 
case, I detest it, but I give them a good trial and I try 
to win for them, because I'm a professional in the 
courtroom and I try to use my experience and what 
talents I have to come within the system and acquit 
the man, have him found not guilty. 

That's my goal, and I don't have to love him to do 
a good job. As a matter of fact, I find the more I 
become emotionally in my client's cause, the less able 
I am in that courtroom. 

Moderator Mussehl: 
Mr. Kunstler, Victor Nevasky was quoted saying 

that a classic lawyer's position is that of Edward 
Bennett Williams, who says that he insists on dicta
torial control of any case he handles. In accordance 
with Kunstler's theory of a political trial, the 
defendants and the lawyers together voted on which 
witnesses should be called. 

Do you disagree with Mr. Nevasky? 

Mr. Kunstler: 
No, I could hardly disagree with him. He was 

interviewing me for that article, and I disagree, I 
guess, with Edward Bennett Williams rather than Mr. 
Nevasky. 

I think in a political trial, and there are many in 
American history. Justice Douglas pointed out five 
alone in the opinion which Judge Rifkind has pointed 
out. They are: U.S. vs. Debs, U.S. vs. Dennis, Stato 
vs. Spies, Moss v. Sacco and Vanzetti, and Mooney as 
representative of those that frequently recur in our 
history. 

In such cases I think, depending on how the 
defendants are located politically, what their ideas are 
on a political trial, how much they want to partici
pate. 

If they take the position that they do want to be 
partners with the lawyer, I think that if the lawyer is 
myself, is something I can live with, and it's wholly 
compatible with my way of practicing such a case. 

If the defendants don't want to do that, then, of 

course, I will run the trial as any other lawyer would. 
We voted on many things during the conspiracy 

trial. We had more conclaves in the hall than we had 
in any other place during that trial. We would meet 
on many things, whether to freeze the jury, whether 
to continue cross examination of a witness, whether 
to put the witness on the stand, whether to develop 
one thing with one witness over another, and we did 
vote on it. 

Now, if the lawyer says, "I can't go along with 
your vote," then, of course, he may have no alterna
tive but to let his clients know he can't continue, but 
I thought the voting system was good. Everyone had 
a voice, everyone exercised it, and we reached a 
rational determination. 

I think the day is over in these cases when the 
lawyer, receiving a political case where the politics of 
his clients are concerned, is going to be the arbiter of 
what politics are expressed in that courtroom. 

That's the client's right. They're the one facing 
imprisonment or worse. They're the one who have a 
political point of view, and they're the one who 
believe they've been dragged into this courtroom, not 
because they've committed any crime, but solely and 
exclusively because they've expressed a point of view 
or associated with a certain party or took certain 
actions in the way of speech or demonstrational 
activity wTu.ch has offended-or frightened the ruling 
class, and in those cases, if the defendants wish to do 
it, unless it offends my sensibility or sense of pro
fessionalism, which I hope doesn't get in the way too 
much, to such an extent I think it's a wholly worth
while way to experiment with creative legal activity 
in the courtroom. 

Things needn't always be done today as they were 
done yesterday or as they may be done tomorrow. 

Moderator Mussehl: 
Mr. Tigar, you were associated with Edward 

Bennett Williams and probably had a chance to 
observe him in court, is there a distinct difference 
between the approach of the two representations, 
and, if so, which do you prefer? 

Mr. Tigar: 
Well, there is certainly a very great difference. 
I recall an indictment that was returned in a 

political case while I was in practice in Washington, 
D.C., and Ed Williams was asked if he would under
take the case. We sat and talked about it. 

He said, "Well, look, if we get all the defendants in 
here, do you think if I tell them to shut up and not 
make any statements between now and the trial that 
they'll do it?" 
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I said, "Well, I don't know, Ed. I kind of doubt 
that they would. I mean, I certainly think you'd have 
a lot of trouble selling them on that." 

He said, "Well, if we go to trial, they're not going 
to want to get up on the stand and talk about the 
Vietnam war and so on, are they, to the jury?" 

I said, "Well, that's what they're on trial for and 
suspect that they want to talk to the jury about the 
context in which the case arose." 

He said, "Well, hell, they don't need a lawyer; they 
want a toastmaster." 

I think that was his attitude, which is regarded, I 
guess, by everybody in this room as a traditional one. 

The interesting thing is, history records that a 
litigant in the Roman courts might hire two or three 
people speaking for him, but he could also speak on 
his own behalf and have control of the litigation. 

In Athenian practice, the litigant could speak for 
himself. 

Roscoe Pound records that one could hire a speech 
writer but he would present his own case. 

Some of us think of ourselves as forensic per
formers in meetings like this, inflate our egos, and 
make us think that even more, but there really isn't 
any reason why a defendant can't speak in the court
room just as well as his lawyer about a number of 
things. 

There isn't any reason why defendants and lawyers 
together can't conduct litigation. 

Matthew Lyon did it in his alien and sedition act 
trial. William Penn represented himself entirely. 

Our history is full of instances of that kind. 
Two months ago in Seattle, we got up in the 

middle of arguing pre-trial motions and said, "Your 
Honor, we haven't had time to prepare all these 
motions. Defendant Abels will argue our motion if 
you permit." It was closed circuit television in the 
proceedings, and recording of the proceedings so that 
a larger group than just those in the courtroom could 
hear them. Michael Abels, with his torn jeans and red 
sash, 19 years old, unkempt hair, got up and argued. 
He said, "Well, Judge, we have a motion here and this 
case is important to you and I know it's important to 
our lawyers, but I will tell you one thing, it's im
portant to us, the defendant , probably more than 
anything, and so I hope that you'll listen to what I'm 
saying. 

"We believe that the case of Davis vs. U.S. ," which 
he discussed, "supports our position." 

Then he said, "The government has filed this 
motion, and they say a case, U.S. vs. Tanksley ," 
blah-blah-blah, "But Judge, I went to the library 
yesterday, and I don't know much about lawyers, but 
that case sure doesn't say what the government says it 
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says, and let me read you some of what it says." 
He read some of what the case said , and thanked 

the judge and sat down. 
I don't see that there's anything wrong or unusual 

about a defendant doing that. 

Mr. Kunstier: 
If you don't think the U.S. Steel Corporation tells 

its lawyers what to do in court, then I think you are 
sadly mistaken. 

Mr. Ball: 
I have heard a lot about U.S. Steel Corporation 

and various other people, but there are times in the 
past when I have defended large corporations in the 
court, and I have been scared to death, especially 
before a good old American jury, because I always 
notice that the larger the verdict, the more hundred 
thousands are piled on to it if you lose. 

In this business of letting your clients speak, of 
course, if he's a pro, let him speak, but if there is one 
thing that's essential in the courtroom it's the rule of 
relevance, and that is that nonsense shouldn't be put 
on the witness stand. 

If I'm defending a man who is accused of arson for 
burning down the Santa Barbara Bank of America, I 
am not going to Jet him get on the stand and ar$ue 
about the merits of the Vietnam war. I think that's 
nonsense. 

I am going to put him on and try to acquit him on 
the issue, the sole issue, not whether he approves or 
disapproves of the Vietnam war, but did he burn 
down the courthouse, and I'm not going to let him 
vote on that with his co-defendants. I'm going to say 
that's the way it's going to be done , and if he doesn't 
let me do it, then he can go get another lawyer or do 
it himself. 

Mr. Garry: 
When you start hearing all this malarky and this 

BS about how the so-called militants are trying to 
destroy the courtrooms, forget it. It wasn't until 
Bobby Seale was gagged like a wild animal and denied 
his constitutional rights to have his own lawyer, or in 
the alternative to defend himself, that he finally 
recognized that the system, as far as he was con
cerned, was a railroad, and he had no other 
alternative. 

You know that same judge, on the morning that I 
asked for a continuance so I could have an emergency 
operation, that same morning that judge granted 
continuances to at least 75 lawyers, and one parti
cular lawyer got a continuance so he and his wife 



could go to the Caribbean on the morning of this 
decision where we were going to get a continuance of 
six weeks. The judge said to this lawyer, he says, 
"Now, Mr. So-and-so," he says, "Remember me to 
your wife, and I hope you have a wonderful trip in 
the Caribbean." 

Now, my clients saw that. My client saw the dif
ference in justice in that courtroom, and it went on 
day in and day out, and is it any wonder that Bobby 
Seale remembered Fred Scott and the denial of the 
right to be able to be a human being, and the right to 
be able to defend himself? 

We have forgotten that the sixth amendment gives 
you the right to defend yourself, and all you are 
entitled to is assistance of counsel. You, the lawyer, 
are not the person who is the lawyer; the client is a 
lawyer. You are only, under the constitution, 
assisting him. You seem to forget that. 

My client was entitled to have the right to defend 
himself, and when that failed, after six weeks, he 
took the only alternative he could ever find. 

In New Haven, where he is on trial, where he has 
the right to have his own lawyer, when he stands up 
in that courtroom, he demands that that courtroom 
be quiet. Spectators have to be quiet, pin drop 
quietness. 

This is the kind of a person that this man in 
Chicago gagged. 

Mr. Kunstler: 
There was no disruption in Chicago at all. Read 

the transcript and you will see what I mean. Out of 
five and a half months, if there was an hour and a half 
or two hours in which there was no stopping of a 
trial, in which 238 witnesses took the stand and 400 
_e~bit~ -~~d 23,000 pages of trial testimony, I have 
yet to see · it, there were two incidents, widely 
separated, and they were incidents in which a man 
merely said, "I'd like to cross examine the witness." 

Finally, after Bobby Seale reached the end of his 
rope after doing this for four weeks, just standing up 
quietly, saying, "I'd like to cross examine this witness 
who has mentioned my name," then and only then 
did he say to the judge, "If you do not allow me my 
constitutional right to defend myself, you are a Fascist 
and a pig," and I believe that the judge was a Fascist 
and a pig, and he did not allow him his right. 

Letters (D 
Board Resolution on Endorsements 

Editor: 
While the Legal Ethics Committee wishes to comend 

the Board of Governors for taking the initiative in its 
efforts to resolve the particularly troublesome prob
lem associated with the endorsement of candidates for 
the judiciary and law-related positions, the Committee 
is not anxious to receive any credit for the language of 
the recent resolution passed by the Board which 
attempts to resolve the problem. 

The Legal Ethics Committee had nothing to do 
with the drafting of the resolution. The resolution is 
contrary to prior resolutions of the Board of Gover
nors and contrary to published opinions of the Legal 
Ethics Committee, endorsed by the Board. 

Specific attention is called to paragraph I of the 
Resolution [printed on page 19 of this issue] . The 
practice of using lists of lawyers, as supporters of 
judicial candidates and of identifying those listed as 
"lawyers" or "attorneys", is specifically approved in 
Opinion 54 of the Legal Ethics Committee (June 
1959). (Opinion 54 may be found on pages 51-53 of 
the section entitled "Opinions of the Legal Ethics 
Committee of the Washington State Bar Association" 
in the Desk Book furnished every member of the bar.) 

It is unfortunate that the resolution is not framed 
prospectively. Until the resolution, the practice of 
endorsing candidates for judicial and other law-related 
offices as a lawyer or as an attorney, was not unethi
cal, unless the endorser was a party to "puffing". It is 
unfortunate that lawyers who have done no wrong 
should be needlessly embarrassed by their own Bar 
Association through careless draftsmanship. 

Donald D. MacLean, Chairman 
Legal Ethics Committee 

Seattle 

Ed. Note: A clarification of the matter has now 
occurred. The September 18 edition of the Seattle 
Times quoted state bar president Robert 0 . Beresford 
as saying: "Until this policy went into effect it mani
festly could not apply to the use of (attorneys') names 
without inflating adjectives". 

The article went on to state: He explained the bar 
has had a policy in the past against such ads signed by 
attorneys which read "These outstanding attorneys 
support .. . " or "The following prominent lawyers 
support ... " The words "outstanding" and "promi-
nent" were objectionable. 

But now, the bar association president said, even 
without the adjectives, it is improper for attorneys, 
identified by their profession, to have their names on 
an advertisement for a candidate in a judicial or other 
law-related office, such as prosecutor. 
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By Jeremy Main 

The machinery of American justice is collapsing. 
Unless it is repaired quickly and thoroughly, the rule 
of law itself may disappear. These thoughts are not 
those of alarmists but of sober, distinguished men of 
law, such as former Chief Justice Earl Warren and 
Professor Charles Alan Wright of the University of 
Texas. The president of the American Bar Associa
tion, Bernard Segal, says, "The danger signals are 
flashing all over the country, in more places and more 
persistently than ever." 

Megalopolitan, mass-producing society is crushing 
a court system designed for simpler times. Crime rates 
are soaring. The volume and complexity of litigation 
today are overwhelming the courts. As Americans 
crowd together in growing prosperity, they grow 
increasingly litigious. Suits arising out of auto 
accidents alone contribute as much as one-third of 
the total work load of some court systems. New 
products lead to new laws. New social and political 
forces are taking to the courts. Maddening new 
elaborations of court procedure sometimes make the 
search for a true verdict seem irrelevant to the ritual 
of the trial. In some major court systems, jury trials 
take twice as long on the average as they did in the 
mid-Sixties. 

It is true that American justice has made noble 
advances recently in terms of protecting the rights of 
defendants and of providing legal representation to 
the poor and to minorities. But even these advances 

Jeremy Main is an Associate Editor of Fortune. 
Reprinted from the August 1970 issue of Fortune 
Magazine by special permission;© 1970 Time Inc. 
Portions of the original article have been omitted 
because of space limitations. Footnotes have been 
added. 
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are threatened, because the courts just are not work
ing well. To be effective, justice must be both fast 
and fair. It is the pace of justice that has become 
distorted. Some courts, usually the lower courts that 
deal with lesser matters in big cities, race through 
their case loads on a batch or assembly-line basis so 
that the whole process becomes a farce. Other courts, 
especially big-city trial courts, fall years behind in 
their calendars. When a citizen has to wait two and a 
half to five years to be awarded damages, as he does 
in most large American cities in cases that go before a 
jury, the wait itself becomes an injustice.1 

Today, traveling through a time of exceptional 
stress, the U.S. needs more than ever to be escorted 
by effective justice and by serene, civilized courts. 
The legal process seemed too often to be a weapon 
used by the dominant forces in society against the 
poor and the minorities, who needed protection the 
most. The civil-rights victories of recent decades, 
however, opened the courts to a whole range of new 
issues and claims. Now the poor and the black are 
beginning to get the same chance to redress wrongs 
that other citizens have always had. Major social and 
political conflicts over the war, youth, and race are 
going to the courts, and so are new issues such as 
consumer and environmental claims. Whether the 
courts can cope with these strains sometimes seems 
questionable, as was demonstrated in Chicago by the 
undignified irascibility of Judge Julius Hoffman and 
the antics of the men on trial before him. "The social 
conflicts of the times are capsulized in the Chicago 
Seven trial, and as so often happens, the courts didn't 

1) The average interval between a case being noted 
for the trial docket and the trial is 11 months, 21 
days in King County. 
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measure up," says Glenn Winters, the executive 
director of the American Judicature Society. 

The response to this crisis, led in the last two 
decades by Warren and former Associate Justice Tom 
C. Clark, was to try to cure the problem mainly by 
reorganizing the courts through administrative 
reform. During the 1950's and 1960's, eleven states 
followed the example set by New Jersey in 1948 of 
establishing a unified state court system under the 
general supervision of the state supreme court. 
Federal and state courts have tried many kinds of 
reform in court procedures to shave a few minutes 
here and there from trial time: split trials, smaller 
juries, pre-trial conferences, "short-cause" trials, and 
so forth. These experiments in administrative reform 
on the whole have been disappointing. 

There shouldn't be a law 
Lately a number of American jurists, more im

pressive for their prestige and insight than for their 
numbers, have come to believe a more radical kind of 
reform is necessary. They think the old refrain, 
"There oughta be a law," has too often been the 
nation's approach to solving, or illusion of solving, 
too many kinds of problems. The criminal courts are 
used to punish too many crimes that in fact are 
offenses only against taste and standards of moral or 
sexual conduct. Shoving drunks, addicts, gamblers, 
and prostitutes through a revolving-door court pro
cess does little to help society or the offenders. The 
civil courts are imposed upon massively to transact 
routine business in which there is no real dispute and 
no doubt about the outcome, or which could be 
handled more effectively and economically by 
another process. The courts cannot continue to deal 
with an exponentially increasing amount of regular 
business and have society's new problems dumped on 
them as well. Society will have to choose priorities, 
and decide anew which kinds of problems are worth 
the time of the courts and can be solved only by the 
courts. For the problems that don't pass that test, 
society should seek other solutions.2 

The difference Between Warren and Burger 
Earl Warren and his successor as Chief Justice, 

2) On August 3, 1970, $25,000 was granted by the 
Law and Justice Committee to the City of Seattle 
for revision of the criminal code. The City has 
subcontracted the project to the Seattle-King 
County Bar Association. E. Joe Burnstin, Jr. was 
retained as draftsman. It is hoped that the Seattle 
Revision Project can be completed by August 15, 
1971. Another year will be taken to prepare a 
model code for state-wide use. 

Warren Burger, reflect in their philosophies the dif
ference between the old and the new attitudes toward 
reform. Warren believes that the problem lies not 
with the law itself, but with how the courts are 
administered. Burger's concept of the problem 
embraces far more than administration. For instance, 
before his appointment to the Supreme Court, he had 
questioned publicly whether the Fifth Amendment's 
protection against self-incrimination should be 
maintained. Again, in a debate three years ago at the 
Center for the Study of Democratic Institutions at 
Santa Barbara, Burger suggested that "the adversary 
process is not the best system of criminal justice." 
There is nothing in the whole range of law that the 
radical reformers will not re-examine. 

Radical reform of the courts has enormous im
plications for society because it entails revising our 
ideas of what constitutes crime, what constitutes 
conflict, and how conflict should be resolved. 
Political decisions loaded with controversy, such as 
whether or not to legalize gambling, would arise. Civil 
and criminal codes would have to be revised, and 
constitutional amendments might be needed. Change 
of this magnitude, of course, would require new 
institutions-magisterial offices and arbitration 
boards, for example-to handle matters removed from 
the courts. 

Moreover, the reforms will be difficult to achieve 
because the supporters are few if distinguished, the 
enemies are numerous, and the apathetic are legion. 
Lawyers generally line up with the enemies of reform, 
because some changes would eliminate whole 
branches of law practice. Like the public, politicians 
are apathetic because there are no votes in court 
reform, and they stand to lose the privileges of 
patronage that court appointments offer. 

However, interviews conducted by FORTUNE in 
the preparation of this article indicated a surprising 
strength of feeling in favor of a new approach to 
reform among the leaders of legal thought, the judges, 
the law professors, and some distinguished lawyers. 

Two lively books published recently plead to the 
cause of reform. One of them, American Law: The 
Case for Radical Reform (Macmillan), by John P. 
Frank, a successful Phoenix attorney and former Yale 
law professor, actually is more concerned with the 
more traditional and procedural changes. Frank 
argues tellingly that the number of "decision points" 
in a case-the hearings and motions and other trials 
within trials-should be reduced rather than in
creased, as has been the trend. But he also writes, 
"We must be prepared to change the substantive law 
altogether, in every reach, cutting it down to a size 
our groaning court system can handle." In The 
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Honest Politicians' Guide to Crime Control (Univer
sity of Chicago Press), Norval Morris and Gordon 
Hawkins, two Australian professors who have taught 
at American law schools, argue that the U.S. would 
be a lot safer place if a whole range of minor crimes 
were simply "decriminalized" and ceased to be 
offenses. These are the sumptuary crimes, such as 
gambling and drunkenness, the offenses against 
morals and taste. The police and the judges shouldn't 
have to waste their time on these cases, enforcing 
society's moralistic attitudes, say the authors, but 
instead should be free to concentrate on the crimes in 
which people or property are damaged. 

Eliminating the first contact 
Judges lose their judicial cool when they talk 

about the time they must spend on sumptuary and 
other minor crimes. The chief judge of one of the 
nation's major city courts protests that dealing with 
bookmakers as felons is "a lot of crap." Another 
big-city judge, complaining of the time and money 
lavished on the case of a vendor caught peddling 
without a $5 license in a baseball stadium, said, ''We 
get a lot of garbage that shouldn't be here." 

Dorothy Nelson, the attractive, enthusiastic dean 
of the University of Southern California Law Center, 
sees another reason for removing certain kinds of 
cases from the courts. "We ought to keep people out 
of the legal system whenever we can, because once 
you are in it, it has a lifelong effect. Sometimes 
society would benefit if juvenile offenders were 
simply allowed to go home under supervision, 
because even the best institutions seem to do them 
harm." The removal of some sumptuary crimes from 
the law books would in many instances of minor 
offenses eliminate this first and lasting contact with 
the law. 

As in criminal law, in civil law there are matters 
that could be "delegalized"- the bookkeeping, form
filling routine matters which could be handled just as 
well by a clerk, accountant, or referee as by a judge. 

A list of the criminal and civil matters that clearly 
could be removed from the various courts includes: 

Drunkenness. One-third of all the persons arrested 

3) 65% of all persons appearing in the three depart
ments of the Seattle Municipal Court were charged 
with being drunk in public. In 1970, a $172,000 
contract was signed between the City of Seattle 
and the Seattle Treatment Center. Currently of 
those picked up for being drunk in public, ap
proximately 930 people per month are sent to jail, 
and 112 people per month are sent to Seattle 
General Hospital. The program is limited because 
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in the U.S. are charged with no other crime than 
being drunk. This has no noticeable effect on alcohol,
ism, but it has a great effect on the burdens of the 
courts.3 

Prostitution. Parading prostitutes through the 
courts, often the same ones over and over again, has 
no uplifting effect on anybody. 

Addiction. The use of drugs, or, legally speaking, 
the purchase or possession of drugs, should be de
criminalized. Drug use is imposing a fast-growing 
burden on the courts, but treating it as a crime is 
pointless, although trafficking in drugs should remain 
a crime. 

Gambling. Betting has become such a part of 
national life that few people seriously consider it a 
crime, including the policemen who haul in the small 
fry and the judges who give them minimal sentences. 
More than three-quarters of the suspects charged with 
gambling felonies in New York City last year had 
their charges reduced to misdemeanors. 

Wills. Probate could be handled by a tax office. 
Judge Samuel Silverman, of the New York Sur
rogate's Court, says, "Nine hundred and ninety-nine 
out of 1,000 wills are perfectly all right. So why not 
just file the things, the way you do the deed for the 
sale or transfer of property? Why do you have to 
treat a will as though it were a lawsuit?" 

Divorce. Uncontested divorce is a routine process 
that does not require the skill of a judge, yet judges 
have to go through the ritual of making it a trial. 
These divorces- and nine out of ten divorces are 
uncontested-could be handled by an arbiter. 

Bankruptcy. Ninety percent of the 200,000 bank
ruptcies filed in federal courts are "no-asset" cases, 
yet the judges have to go through the whole routine 
of a trial, and appoint trustees whose job it would be 
to distribute the bankrupt's assets if he had any. 

No fault for autos 
All these reforms would be overshadowed if the 

courts were relieved of their single greatest burden: 
the automobile. Along with pollution and death on 
the highway, the automobile brings us court con
gestion. Personal-injury cases flood the trial courts, 

(continued on page 32) 

Seattle General Hospital has only 15 beds for this 
purpose. Most are kept for three days at the 
hospital. The impact of the program has not been 
great. During May through July, 1970, there were 
2,755 drunks charged in Municipal Court. During 
the same period in 1969, there were 2,798 drunks 
charged. This indicates a slight decrease of 14 per 
month. 



CAMPAIGN ENDORSE
MENTS BY LAWYERS 

The State Bar Board of Gov
ernors has adopted the following 
resolution: 

WHEREAS, in elections for 
judicial and other law-related 
offices a problem exists in the 
solicitation of funds and endorse
ments for candidates by reason of 
the relationship between members 
of the Bar and such candidates; 
and, 

WHEREAS, members of the 
voting public often require and seek 
the advice of the Bar and individual 
members thereof as to the qualifica
tions of such candidates, 

NOW, THEREFORE, BE IT 
RESOLVED by the Board of 
Governors of the Washington State 
Bar Association as follows: 

1. 
Any use of the names of lawyers 

wherein the lawyers are designated 
by their name and profession in 
public advertisements in support of 
judicial and other law-related 
offices is a violation of the Canons 
of Professional Ethics and contrary 
to the highest legal standards. 

2. 
With the intent that the public 

be informed on lawyers' views 
collectively on the relative qualifi
cations of candidates for judicial 
and other law-related offices, the 
Washington State Bar Association 
and local Bar Associations, where 
applicable, should conduct before 
each election a secret poll of law
yers in the appropriate jurisdic
tional areas on their choice among 
candidates in contested elections, 
and the results of such polls shall be 
made available to the public 
through news media. 

(continued on page 21) 

CONVENTION REPORT 

The convention will be recorded 
as the one where 300-plus luncheon 
guests were taken in by "Gilbert 
Peake," British TV Research Ana
lyst. Eugene Wright, Kenneth 
Treadwell, Betty Fletcher, Chuck 
Stone and Payne Karr will be more 
guarded in comments to strangers 
in the future. The story is too long 
and involved to report here. Ask 
someone who attended the 
luncheon. 

The business meeting was void 
of committee reports. President 
John Huneke did report that the 
state bar avoided the easy road of 
adopting the ABA Code of Profes
sional Responsibility in toto. A 
special committee worked dili
gently on the code and its ten sug
gested changes are reported starting 
on page 34. He also mentioned that 
consideration was being given to 
computerizing the correction of 
part of the bar exam. 

Two resolutions were passed at 
the business meeting. By a voice 
vote, IUR6, which would lower the 
voting age to 19, was endorsed. By 
a division-of-the-house vote of 116 
to 78, it was recommended that the 
1961 justice court act be extended 
to all counties, all district court 
judges be members of the bar and 
serve full time, and sparsely popu
lated counties join to form justice 
court districts. 

The drawing for free tickets to 
Hawaii was a fiasco. The winner 
was Leon Wolfstone, immediate 
past president of the American 
Trial Lawyers Association-as if he 
hasn't traveled enough this past 
year. At least the Yakima jinx was 
broken. 

The association presented an 
award of merit for "outstanding 

service" to Alfred J. Schweppe, one 
of the three originators of the inte
grated Bar Act, a past state bar 
president and a former dean of the 
University of Washington Law 
School. 

The "teach-in" panel proved to 
be one of the most interesting pro
grams. Among the speakers: John 
Gavin, Yakima, spoke on ''The 
Increasing Volume of Litigation
What Are We Going to Do About 
It? A Proposal." Says he, "We need 
more trial lawyers-yet Dean 
Roddis tells us that out of the 
1,000 who applied for law school, 
160 will be admitted. We must 
increase the number of law schools 
in this state-at the new college at 
Olympia, for example. Interested 
and qualified students should be 
admitted to the profession." (One 
retort murmured in the audience 
was-Why do we always have that 
element which seeks to make law
yers a dime a dozen. Some lawyers 
think they can attract new law 
graduates by offering $500 a month 
and half of the business you don't 
bring in. 

(continued on page 21) 
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Soderquist Disbarred 

James A. Soderquist, Spokane, 
has been disbarred. In re Soder
quist, 78 WD 2d 221 (1970). 

Yates Suspended 

Leslie M. Yates, Seattle, has 
been suspended from the practice 
of law for a period of 45 days. In re 
Yates, 78 WD 2d 241 (1970). 

Vandercook Suspended 
M. W. Vandercook, Seattle, has 

been suspended from practice for a 
period of 30 days. The court 
further stated: "His reinstatement 
shall not be accomplished until he 
has shown satisfactory proof of 
reimbursement to Mrs. Branch of 
the $200 fee, and has paid the costs 
of this proceeding as taxed accord
ing to the cost bill of the Wash
ington State Bar Association in the 
amount of $147." In re Vander
cook, 78 W.D.2d (1970). 

Talbot Suspended 
Charles H. W. Talbot, Seattle, 

has been suspended from the prac
tice of law for a period of 30 days. 
In re Talbot, 78 W.D.2d (1970). 

Legal Interns -
Para-professionals 

A legal intern and a "para-legal 
professional" have begun work in 
the Spokane County prosecuting 
attorney's office. 

The two are Clinton J. (Jerry) 
Merritt Jr. . 27, the intern, and 
William C. (Chuck) Henry, 30, the 
para-legal professional. 

Merritt will be a senior and 
Henry a junior this fall at Gonzaga 
University Law School. 

Pros. Atty. Donald C. Brockett 
said the two were hired under a 
$14,770 grant from the state's law 
and justice committee, which fun
nels federal funds to local agencies 
under the recent omnibus crime 
bill. 

IN MEMORIAM 

Bruce Bartley, 62, Seattle, died 
at his home on August 6. A gradu
ate of the University of Washington 
Law School, he was admitted to 
practice in 1932. At one time he 
and Senator Warren G. Magnuson 
were partners in a law firm. In 1947 
he established radio station KBRO 
in Bremerton. 

Clark R. Belknap, 86, Seattle, 
died February 6. He was admitted 
to the bar in 1910. 

Kelly Deaderick, 72, Yakima, a 
graduate of the University of Wash
ington Law School with honors, Phi 
Beta Kappa, admitted to Washing
ton and Tennessee bars. Kelly was a 
retired FBI agent and a retired 
Yakima County Deputy Prosecut
ing Attorney. 

Thomas P. Gose, 68, Walla 
Walla, died on September 9 of com
plications from an earlier accident 
when he was struck as a pedestrian 
by an auto in Portland. A 1925 
graduate of the University of Wash
ington School of Law, he was State 
Bar President (1967-8), a member 
of the Board of Regents of WSU 
(1959-65) and City attorney in 
Walla Walla (1933-41). Two of his 
sons are members of the Bar, Phelps 
in Walla Walla and John in Seattle. 

Carrie Grossenbaugh, 8 9, 
Yakima died July 24. Miss Grossen
baugh was a graduate of Highland 
Park College Law School in Iowa. 
She was admitted to the Washing
ton State Bar in 1908 and became 
the first woman lawyer in the 
County of Yakima. 

B. B. Horrigan, 89, Pasco, died 
at his home on August 5 while he 
and his wife were watching a tele
vision program. A graduate of the 
University of Minnesota School of 
Law, he moved to this state in 1904 
and was admitted that year. He was 
named to the superior court bench 

in 1945 on the death of Judge Matt 
L. Driscoll and served until 1957. 
Then, at age 76, he returned to 
legal work with his son John and 
Patrick Sullivan in the firm he had 
founded in 1904. 

Ned W. Kimball, 55, Waterville, 
died at a hospital there on July 9. A 
graduate of the University of Wash
ington Law School, he was admit
ted to practice in 1938. In 
December of 1941 he moved to 
Waterville, where he practiced until 
his death. He was a member of the 
firm of Kimball and Clark. 

Star T. Pinkham, 89, Seattle 
died in the Washington Conva
lescent Center August 7. A 1909 
graduate of the University of Wash
ington Law School, he practiced 
law for a time, then spent 40 years 
as a U.S. Postal Inspector and upon 
retirement in 1948 lived in Free
land, practicing law on Whidbey 
Island. His mother was one of the 
Mercer Girls who came to Seattle in 
1866. 

Edmund J. Stafford, 67, Wins
low, died July 19. A graduate of 
the University of Iowa Law School, 
he was admitted in 1927. He 
practiced in Seattle at one time and 
was a superior court judge of Kitsap 
County during the late l 940's. 

Mrs. Fred Van Sickle, 27, the 
former Mary Louise Chedwick, was 
fatally injured in a rock-fall acci
dent in the Philippines on July 5, 
1970. She had been living in Japan 
for 18 months where her husband 
was stationed in the U.S. Army. 
Mrs. Van Sickle was a graduate of 
Western Kentucky University and 
the University of Washington 
School of Law. Prior to her hus
band's entry into the Army, she 
and her husband were in practice 
with Ned Kimball in Waterville, 
Washington. 
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Convention Report 
( continued from page .19) 

Gavin, a past state bar president, 
also proposed that law student 
graduates be required to spend two 
of their first five years out of 
school working in public service. He 
suggested that prosecutors' offices, 
the attorney general's office, legal 
services offices and the public 
defender systems be expanded to 
take in legal matters now handled 
by private attorneys, such as 
routine divorces and enforcement 
of support orders. 

William H. Gates, Jr., spoke on 
trends in the legal profession. He 
noted the highly trained paraprofes
sionals which are being offered by a 
firm operated by three lawyers in 
Philadelphia. He mentioned the 
commitment which the large firms 
in Seattle are making to supplement 
OEO's Legal Services to the poor. 

Also Gates pointed out that a 
proposal had been made to a 
foundation earlier this year for "the 
Cascade Center for Public Interest 
Law." Such a center would be 
staffed initially with three full-time 
attorneys . . The center would be a 
unique institution, where ex
perienced lawyers and selected law 
students would apply the skills of 
the legal profession to major prob
lems of public policy with which 
practicing lawyers have not been 
systematically concerned in the 
past, except in connection with the 
representation of private interests. 

James B. Wilson, assistant at
torney general assigned to the Uni
versity of Washington, suggested 
that a statewide tribunal be estab
lished to handle serious discipline 
cases arising from campus disorders. 

Wilson said the tribunal, 
modeled after the state board of 
industrial appeals, would provide 
speedier justice than available in the 
court system, yet protect every
one's rights under due process of 
law. 

STATE JUDICIAL CONFERENCE 

While the lawyers met in Van
couver, the judges met at the State 
Judicial Conference in Bellingham. 

At the conference the state's 
judges took the first step toward 
establishing a formal system to 
handle judicial discipline. 

The judges passed a resolution 
permitting a committee studying 
ethical standards and discipline for 
judges, to work with the State Bar 
Association to establish a discipline 
board, most likely to be made up of 
lawyers and judges. 

Presently, judicial discipline is 
handled informally by a judges' 
committee. 

But the judges went on record as 
saying they don't want any system 
of judicial discipline to be estab
lished under state law that isn't 
accompanied by provisions chang
ing methods of selection and reten
tion of judges. 

Campaign Endorsements 
(continued from page 19) 

3. 
Lawyers are encouraged to make 

monetary contributions toward the 
campaign expenses of candidates 
they believe most qualified. How
ever, no member of the Bar Asso
ciation henceforth may ethically 
contribute such funds to a candi
date for judicial or other law
related office or his campaign 
organization other than anony
mously in a manner that will assure 
then and later that the candidate
recipient not know the source of 
the contribution. The intent of this 
provision is that neither candidates 
nor lawyer-contributors or non
contributors be subject to the 
possibility of influence or the 
appearance of possible influence 
that inheres in public solicitation, 
contribution and acceptance of 
funds. 

Charles T. Wright, Immediate 
Past Pres. Superior Court Judges 

Ass'n and newly elected State 
Supreme Court Justice 

Although no formal vote was 
taken, the majority of the judges 
are believed to favor a system 
where judges are appointed by the 
governor and then run for election 
unopposed on a vote .of confidence 
or no-confidence basis. Judges re
ceiving votes of no-confidence 
would be replaced by the governor. 
A variation of this plan sees judges 
running for re-election against com
petitors after first being appointed, 
but then running on the confidence 
or no-confidence basis in later 
elections. 

The judges also went on record 
opposing the establishment of any 
disciplinary board that could re
move them from office. 

The judges voted at their meet
ing to speed court procedure by 
reducing the time limit for render
ing decisions in cases from 90 days 
to 30 days. 

A panel discussion on grand 
juries also was presented. 

Judge Lloyd L. Wiehl of Yakima 
County was elected president of the 
association. Judge Story Birdseye 
of King County is the new vice 
president and Judge Donald L. 
Gaines, also of King County, was 
re-elected secretary-treasurer. 
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Court Aide Sworn: Chief Justice Robert T. Hunter of the Washington State 
Supreme Court (right) gives the oath to Galen N. Willis as deputy . ad
ministrator for the courts. He will work under Court Administrator Albert 
C. Bise in coordinating and facilitating the business and administrative work 
of the Court of Appeals, Superior Courts and justice courts of the state. 

Improved Enforcement of 
Child Support Orders 

King County Superior Court 
Local Rule 94.04 (f) provides that 
the court may order a party to pay 
child support payments through the 
county clerk's office. The clerk is 
authorized to deduct 2% of the 
funds collected to defray the cost 
of enforcement. 

Whenever a party is seven days 
delinquent in making payment, it is 
the duty of the clerk to give notice 
to the party to pay within seven 
days of the date of such notice. If 
not so paid, the clerk notifies the 
prosecuting attorney and he can 
take such action he deems appro-

_priate. 
The King County Superior Court 

Judges have announced that they 
are now in a position to implement 
the rule by entering such orders. 

The forms of order will be avail
ab le in the Presiding Judge's 
Department, the Superior Court 
information desk and in the depart
ment handling default divorces. 

Defense Counsel 
Association 

Officers Named 

The 1970-71 officers and trustees 
of the Washington Association of 
Defense Counsel of Seattle were 
elected at a recent meeting. 

Named president was Fred R. 
Butterworth. Other officers in
cluded: William L. Parker, vice 
president; and Michael Mines, sec
retary-treasurer. 

Charles E. Perry, was named a 
trustee of the defense organization. 
Other new trustees included Robert 
W. Thomas,HughMcGough, Eugene 
H. Knapp Jr., Paul C. Gibbs, and 
Arthur R. Hart. 

The Seattle Association of De
fense Counsel is linked to the De
fense Research Institute of Milwau
kee, Wis., a national, non-profit 
research corporation of over 5500 
defense attorneys and insurance 
executives as well as over 350 
corporation members. 
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Waiver of Court Costs 
for Indigent Civil Litigants 

Several recent King County 
Superior Court proceedings illus
trate the extension of the principle 
announced in the civil case 
O'Connor v. Matzdoriff, 76 Wn.2d 
759, 769, 458 P.2d 154, 160 
(1969), in which it was stated: 

" ... courts have found within 
their powers an inherent power 
to waive the prepayment of 
court fees, where a suitor or 
defendant has shown that he is 
impoverished, regardless of stat
utory authority." 
Orders have been entered allow

ing poor people to proceed in 
forma pauperis, thereby waiving 
jury fees (Haugen v. Cameron, No. 
710835), appeal bonds and the cost 
of transcript on appeal, (Morales v. 
Smith, No. 722080; Thomas v. 
Toms, No. 708328; Palmer v. State 
of Washington Department of Pub
lic Assistance, No. 714187; Spencer 
v. State of Washington Department 
of Public Assistance, No. 711463.). 

Also, poor people in this state, 
or at least in King County, are now 
able to file civil suits in superior 
court without payment of the filing 
fee and secure a preliminary injunc
tion without posting a bond. Fisher 
v. Belco, No. 717881. 

Seattle Criminal Code 

A steering committee has been 
formed to supervise the revision of 
Seattle's municipal criminal code, 
Seattle-King County Bar Associa
tion President Bradley T. Jones has 
announced. The five members 
named by the Bar Association are 
Edmund B. Raftis, chairman; 
William L. Dwyer; Lawrence K. 
McDonell; Roger M. Leed and Paul 
A. Barrett. Jodie Mccrackin will 
represent the Mayor's office on the 
committee. 

According to Jones, the objec
tive of the project is to bring 
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198 Pass July 
State Bar Exam 

Names of 198 persons who 
passed the July , 1970, bar examina
tion were released on September 
15th by the board of governors of 
the Washington State Bar Associa
tion. 

Of the total, 104 were from 
Seattle and 183 from this state. 

The successful applicants: 
SEATTLE - Thomas L. Anderson, 

John R. Aramburu, Jackie L. Ashurst, 
Robert J. Backstein, Richard M. Barney 
Jr., Douglas A. Baum, Robert Stewart 
Bock, Thomas L. Boeder, Gerald L. 

ordinances into line with modern 
legal, sociological, psychological 
and penological thinking. "The 
steering committee will review e_ach 
ordinance involving criminal 
penalties, existing or proposed," 
Jones said, "and determine whether 
the ordinance should be included in 
the new code." 

The steering committee has 
selected Joe Burnstin , Jr., to be 
legal draftsman for the project. A 
1970 graduate of the University of 
Washington School of Law, Burn
stin has worked for the Washington 
State Judicial Council revising the 
Washington Rules of Criminal Pro
cedure. James G. Leach will act as 
project coordinator. 

A twelve-member ·citizens' com-
. mittee will be formed by the Mayor 
and the steering committee to ad
vise on policy decisions raised by 
the code revision. In addition, con
sultants will be retained from the 
ranks of legal scholars, law enforce
ment officials, correctional and 
criminal rehabilitation experts, 
physicians and social scientists, 
Jones said. 

Federal funds amounting to 
$25,490 from the 1968 Omnibus 
Crime Control and Safe Streets Act 
are being allocated to Seattle by the 
State Committee on Law and 
Justice for financing of the project. 

Bopp, Kenneth R. Brownstein. 
Mark W. Burns, Paul W. Chernick, 

Gerald B. Clement, Gerald L. Coe, John 
G. Cooper, Curtis J. Coyne, Gregory R. 
Dallaire, John R. Dick, John S. Ebel, 
Stephen C. Ellis, Duane Alvor Erickson. 

Barbara E. Fisher, Michael J. Fox, 
Donald K. Franklin, William R. Friedhof 
Jr . , Stephen M. Gaddis, Owen M. 
Gardner Jr., Gary E. Gasaway, Richard 
S. Gidley , John P. Gilreath. 

Phillip H. Ginsberg, William Gould, 
Peter Greenfield, Thomas C. Grismer, 
Charles C. Haugland, Dennis P. Helmick, 
Everett A. Hoium, Alva E. Huguenin Jr., 
James E. Hurt , Bernard T. Hyde. 

Bartholomew G. Irwin, Dillon E. 
Jackson, Gary E. Jacobson, John T. 
John, James M. Johnson, Roland W. 
Johnson, Kenneth E. Kaney, Matthew R. 
Kenney, Richard J. Kelley, Edward 
Kelly. 

Glenn R. Kessel, Randal C. Kinsey 
Jr., V. Lee Kraft, Roger B. Ley, 
ChiDooh Li, Howard C. Lincoln, Jerome 
F. McCarthy, Edwin J. McCullough Jr. , 
Thomas 0 . McElmeel, Marco J. Magnano 
Jr . 

Peter C. Mallery, Michael M. Martin, 
Barry D. Matsumoto, William J . Morris, 
George R. Morry, Coyrdon J. Nelsen, 
Nicholas C. Newman, Daniel R. Nolan, 
David W. Oesting, James D. Pack. 

Joel H. Paget, William D. Phillips, 
Steven H. Pond, Donald M. E. Reese, 
Gary L. Reid, Yuriko K. Sata, David M. 
Shelton, David L. Shorett, James C. 
Cloane, Gerald A. Smith, Loyal T. R. 
Snyder Jr., Harvard P. Spigal, Joel R. 
Starin. 

John M. Steel, Michael E. Sterling, 
Craig S. Sternberg, Clifford L. Stilz, 
Leslie 0. Stomsvik, Hugh W. Stroh Jr., 
Fay van Wrangel Sutton, Eric B. Swan
son, Michael E. Taylor, Richard S. Twiss, 
Ernest B. Vogel. 

Robert J. Walerius, James P. Walsh, 
Timothy R. Weaver, Robert D. Welden, 
Richard J. Wickersham, Gordon W. Wil
cox, T. Reinhard G. Wolff, Charles E. 
Yates, Kirk E. Youngman and Jay H. 
Zulauf. 

MERCER ISLAND - Peter M. 
Anderson, Charles S. Burdell Jr., John J. 
Soltys, George W. Steers and Peter P. 
Strand. 

MEDINA - Michael G. Neeley. 
BELLEVUE - Warren H. Adam, Ed

ward M. Archibald, Richard T. Brothers, 
Philip W. Dufford, Richard L. Evans, 
Melvyn H. Fruit, David D. Gould, W. 
Matt Murray, David H. Oswald, John E. 
Oswald, and Fred B. Phillips Jr. 

KIRKLAND - Elrnayah Doezie and 
Judd Kirk. 

REDMOND - Robert C. Lahmann. 
RENTON - J. Shane Cadigan and 

Edward M. Holpuch Jr. 
EDMONDS - Dale A. Chapman. 
MUKILTEO - Jay F. Wisman . 
BOTHELL - Robert R. Royal. 
BAINBRIDGE ISLAND - Robert S. 

McConnell and William S. McGonagle. 
FEDERAL WAY - Preston L. John-

son and Elwood T. Leverette. 
AUBURN - Stephen M. Sward. 
KENT - Donald L. Logerwell. 
TACOMA - Mark L. Bubenik, 

Michael E. Cooper, Byron J. Furseth, 
Robert L. Gunter, Jeffrey F. Hale, 
Stuart A. Heller, Eric K. Nayes, Thomas 
H. Oldfield, Kelly B. Raynolds. 

OLYMPIA - Stephen R. Black, John 
V. Lyman, Gerald K. Mooney, Richard 
L. Schubert, Charles F. Secrest, Richard 
A. Strophy and Alan N. Tonnon. 

PUYALLUP - Werner Boettcher. 
LACEY - Gary M. Cuillier and 

Wayne L. Williams. 
TUMWATER - Darrel L. Pepples. 
FT. LEWIS - John C. Kouklis and 

Charles L. Senn. 
EVERETT - William H. Wilson. 
BELLINGHAM - Carl F. Roehl Jr. 

and Gary Michael Rusing. 
YAKIMA - Thomas A. Dietzen. 
EAST WENATCHEE - James R. 

Brown. 
RICHLAND - Michael R. Pickett. 
WALLA WALLA - William C. 

Graves. 
CENTRALIA ·- David W. Robinson . 
VANCOUVER - Ronald G. Fenili. 
CAMAS - Richard C. Pinkerton. 
MONTESANO - Ralph I. Thomas. 
RAYMOND - Terrance D. Hannon. 
PORT ANGELES - Michael L. 

Lewis. 
ESPANOLA-Terry L. Snow. 
SPOKANE - Patrick R. Acres, 

Charles S. Dorn, Joseph J. Ganz, Richard 
E. Hayes, Jerold W. Heller, Robert B. 
Henderson, Donald D. Lamp, Vincent A. 
Laubach, Larry A. Long, Richard J . 
Mackey, James R. 'Pair and Larry D. 
Winner. 

OUT OF STATE - Douglas G. 
Anderson and Thomas E. Sheldon, 
Pennsylvania; Daniel N. Clark, John L. 
DeWeerdt and Andrew I. Roth, Cali
fornia; Richard B. Dodd and Martin E. 
Lybecker , New York; David J. 
DeLaittre, Virginia; Donald L. 
McCulloch and Michael F. Woodin, 
Oregon ; Royal B. Martin Jr. , Illinois ; Ed
ward W. Pettigrew, )\fichigan; Marilyn 
Sloan, Missouri; Richard S. Wirtz, 
Louisiana. 

ATTORNEY APPLICANTS - John 
W. Hayden Jr., Olympia and William A. 
McCormick, Prosser. 
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The March 1970 Bar News (pp. 
9, 13-14) reported on the study be
ing conducted by the Seattle Model 
City Program as to how legal ser
vices can be provided to low and 
middle income residents (who do 
not qualify as indigents) at a price 
they can afford. $34,000 was spent 
between July 1, 1969, and June 30, 
1970, on the study. 

$54,000 has now been allocated 
for the period July 1, 1970, to June 
30, 1971, to implement the organ
izational structure. 

The program will be supervised 
by a 15-member board of directors. 
Five of the members are selected by 
the Seattle-King County Bar Asso
ciation. They are: Burroughs B. 
Anderson, Jack R. Cluck, William 
L. Dwyer, David D. Hoff and 
James R. Woolston. The directors 
will be involved in staff selection, 
program policy and evaluation. 

The Seattle Group Legal Plan, a 
demonstration group legal services 
project, will be operated in the 
Seattle Model Neighborhood. The 
plan will be a non-profit corpora
tion whose members would be resi
dents of the Model Neighborhood, 
numerically balanced to reflect the 
income distribution of the Neigh
borhood. 

According to a Model Cities sur
vey, a substantial number of the 
Model Neighborhood population 
falls in an income group above the 
O.E.O. "poverty line" but below 
$ 10,000 per annum. It is this 
middle income group for whom the 
project is principally designed. 
Initially, it is intended to begin on a 
small scale with about 200 families 
as members. 

Members will pay a small 
monthly fee, probably not more 
than six dollars. In return, they will 
be entitled to receive legal se1 vices 
from the staff, according to a 

SEATTLE GROUP LEGAL PLAN 

specified benefit schedule, which, 
in present draft provides for: 

(a) Three hours' consultation 
per family per year free
Additional hours at $ 
per hour. (to be determined 
at cost to program.) 

(b) Two additional hours of 
consultation and up to one 
day in court per family per 
year when a family member 
is a defendant or respond
ent in a suit, tax audit, ad
ministrative hearing, or is 
arrested, free; Additional 
time at the rate of $ 
per hour. (program cost.) 

( c) Up to ten days in trial and 
trial preparation, excluding 
criminal and personal injury 
cases, with the first day to 
be paid by the client at the 
rate of $ per hour (pro
gram cost), and the remain
ing days, up to ten, free. 

Initially, the program will be 
subsidized by Seattle Model City 
Program. In addition to the 
$54,000 Model City grant, approxi
mately $5,000 will be raised 
through membership dues. 

These funds will be used to 
employ a staff consisting of two 
attorneys, two legal assistants or 
"paraprofessionals," and two sec
retaries. (Efforts are being made to 
raise the Model City commitment 
to about $90,000, principally in 
order to do a more thorough and 
efficient job of training and em
ploying legal assistants, but this is 
still uncertain.) 

The Model City subsidy will con
tinue for two years, until June 30, 
1972, long enough to gain actuarial 
experience as to program costs. 
After that the subsidy will be termi
nated, membership rates and benes 
fits will be adjusted in accordance 

with actuarial experience, and the 
program will become independent 
of Model Cities, and no longer con
fined to this geographical area. 

One of the basic purposes of the 
program is to provide legal assist
ance for the relatively small com
mon household problems which 
lawyers cannot now economically 
service, and which consequently are 
forfeited in large numbers. Besides 
the services included in the sched
ule of benefits, the project will 
actively inform and educate mem
bers as to their rights as consumers, 
tenants, etc., ihrough bulletins and 
literature. 

The problems associated with 
group legal services activities gen
erally concern potential conflicts of 
interests and divided loyalties on 
the part of participating lawyers 
who are obligated to serve individ
ual clients but are also paid or 
selected (or both) by the group. 
One of the things which this project 
may be able to demonstrate is 
whether this in fact is a serious 
hazard. 

It was at its August 19 board 
meeting at which the SKCBA trus
tees voted to participate by select
ing five members of the project's 
Board. The limit of the bar's partic
ipation at this time is in the organ
izational structure. It is not antici
pated that legal services will be 
offered through the project before 
the end of this calendar year. 

The SKCBA Board has reserved 
passing on the question of-whether 
it will participate on the project's 
Board in the actual offering of 
group legal services, pending what 
rule on group legal services is in
cluded in the Code of Professional 
Responsibility that is promulgated 
by the State Supreme Court. 
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COMMITTEE REPORTS 

Bar Judicial Article Committee: 

- is opposed to a unified trial court. Rather 
courts of limited jurisdiction should remain as 
being not courts of record. 

is in favor of changing the Superior Court 
system from on a county basis to federal dis
tricts coming under state control and state fin
anced, relieving counties of the responsibility 
and allowing greater control and direction by 
the Court Administrator. 

is in favor of Superior Court local rules being 
consistent throughout the state under the court 
of records rule-making power. 

recommends adoption of a modified Missouri 
plan, with the position of judgeship to be filled 
from a list of qualified nominees, with the 
judge being appointed for an initial term of two 
years, and every four years thereafter the judge 
would have to run against his record. In the 
event of rejection, his position would again be 
filled by appointment. 

is of the opinion that a retired judge should be 
entitled to resume the practice of law, but 
during such period of practice he should forego 
his right to receive his pension. 

recommends the California Plan for the retire
ment, suspension or removal of judges. 

is studying further proposals to enlarge the 
powers of the Court Administrator, operating 
under the direction of a commission, which 
primarily would be independent of the courts. 

Committee on Law Office Management and Eco
nomics: 

Two Community Colleges in King County are 
attempting to establish a course for the training 
of legal technicians and are coordinating efforts 
with this Committee. 

Public Relations Committee: 

A subcommittee was formed to study the feasi
bility of undertaking an economic survey of 
Washington lawyers for presentation to the 
annual meeting in 1971. 

A subcommittee was formed to study the feasi
bility of publication to the Bar of all discipli
nary actions taken by the State Bar, without 
using the names of the lawyers !fiVolved. 

A personal lawyer's public relations kit, based 
on the ABA kit, is planned for presentation at 
the annual meeting in 1971. 

Committee to Study New Federal Rules: 

is studying the new federal civil rules of pro
cedure amendments relating to discovery for 
possible adoption in Washington. 

reported on the proposed federal evidence rules 
to the Board, which report was forwarded to 
the federal committee on evidence rules. 

Committee on Unauthorized Practice of Law: 

During the past year there has been a consider
able decline in the number of cases of simulated 
process which have come before the committee. 
This may be in part due to the activity in this 
field in prior years and the cooperation which 
the committee has always received on request 
to cease and desist from the use of simulated 

( 

process. 

The committee at one of its meetings this year 
reached an understanding with the Washington 
Collectors' Association which represents a large 
number of the substantial collection agencies 
concerning practices and procedures and were 
assured by the counsel for that association that 
they would cooperate fully with the Bar Asso
ciation in the field of unauthorized practice. 

The committee adopted a policy that assign
ment of tort claims to collection agencies had a 
tendency to lead to unauthorized practice prob
lems and requested that this practice be re
frained from, but further noted there was some 
disagreement on this point. 

The subcommittee regarding real estate and 
escrow transactions devoted a great deal of time 
to this question which has been a matter under 
continuous study of the past number of years 
and filed a comprehensive report which suggests 
that title companies and escrow associations are 
interested in considering a treaty or agreement 
or guidelines in their activities but also pointing 
out that the incursions of these entities in law 
practice is increasing. The report of the sub
committee noted that the last known declara
tion of principles by the Washington State Bar 
Association in this field was in 1953. 
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COMMITTEE REPORTS 

Family Law Committee: 

- recommends that there be established in this 
state a court with comprehensive general juris
diction over all matters pertaining to the family 
and children, generally, in their relations with 
adults. 

- proposed a resolution, requesting a conference 
to involve representative and thoughtful leaders 
in various concerned fields from all over the 
state to address themselves to our present frag
mented structure and to devote its attention to 
genuine reform of our procedure for serving 
families in crisis. 

members of the committee invested more than 
300 man hours in conference during the past 
year. They discovered questions and developed 
some recommendations which may well be the 
basis for the establishment of an agenda for a 
conference. 

RCW 26.04.210, rooted in 1909 Act, requires 
affidavits showing that the parties are of legal 
age and are not habitual criminals, that neither 
is "feeble minded, an imbecile, insane, a com
mon drunkard, or afflicted with tuberculosis in 
its advanced stages," and that the male is not 
afflicted with a contagious venereal disease. 
This statement may have meant something in 
1909. But, now? 

- A person can enter into a second or third or 
fourth marriage without presenting any record 
of previous marriages-as Dean Rieke describes, 
an "abstract of title." There is no provision for 
authentication of a previous divorce or death. 
There is no requirement that disclosure be 
made about the current status of support and 
custody requirements of previous decrees. 

- The "family court" (RCW 26.12) is now more 
than twenty years old. How effective has it 
been? Why has it not gained more acceptance? 
What changes are needed? How can we bring 
more community resources into the concilia
tion process? How can people be prepared to 
identify factors indicating that the marriage is 
imperilled before the rift becomes irreconcil
able? 

The committee finds the "fault doctrine" 
against the efforts of those professionally com
petent in marriage conciliation. This doctrine 
focuses attention on symptoms-not the real 
causes of family breakdown. Pending reports 
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from the State of California, they now tend to 
agree that a finding of "irreconcilable differ
ences, which have caused the irremediable 
breakdown of the marriage," should be suffi
cient to terminate a marriage contract. If this is 
true, all of the fault grounds in our present 
divorce code should be repealed, leaving this, 
two year separation and insanity as the sole 
basis for divorce. 

The commi1tee noted that the prosecuting 
attorney in some counties assumes respon
sibility for the enforcement of decrees ordering 
payment for child support and that legislation 
for compulsory wage assignments for the sup
port of children should be seriously considered. 

They believe that the cohabitation between 
divorcing couples during the pendency of 
divorce proceedings should not be discouraged 
and are in favor of modifying the condonation 
rule, to allow cohabitation during the 90-day 
period, but would ask that the law be amended 
so that in all cases of hearings on the default 
calendar, the party to obtain the divorce must 
give a minimum of twenty days' written notice 
of the date of hearing. 

A subcommittee studied the Revised Uniform 
Adoption Act which was published in August, 
1969, and did not recommend its adoption at 
this time. They did recommend adoption of 
Section 5 (c) by Court Rufe. It reads: 

''The caption of a petition for adoption shall 
be styled substantially 'In the Matter of the 
Adoption of '. The name 
of the person to be adopted shall be desig
nated in the caption under the name by 
which he is to be known if the petition is 
granted. If the child is placed for adoption 
by an agency, any name by which the child 
was previously known shall not be disclosed 
in the petition, the notice of hearing, or in 
the decree of adoption." 

Legal Ethics Committee: 

issued 18 opinions for approval by the Board of 
Governors. 

suggested that serious consideration be given to 
the assignment of permanent staff support to 
the Committee. 



Grant Armstrong, Chehalis 
The country lawyer with a 

Brooks Brothers' suit 

The Statesmen 

McLauchlan At Large 

Judge Hugh H. Evans and 
immediate past president John 

Huneke, Spokane 
The President and his Chief Justice 

Frank J. Eberharter, Seattle 
The excitable man at the 

head table 

Fred E. Velikanje, Yakima 
Mr. Peake, what do the British 

think about our involvement 
in Viet Nam? 
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@ Around the State 

BENTON-FRANKLIN 
REPORT 

Diehl Rettig, former law clerk 
for U.S. District Judge Charles 
Powell, has joined the firm of 
Loney, Westland and Raekes as an 
associate. From Bellevue, Rettig is a 
1969 graduate of Gonzaga Univer
sity Law School where he served 
two years on the editorial board of 
the Law Review and was student 
body president. 

CHELAN REPORT 
By GRANT A. MUELLER 

Fred Crollard, Jr., is back in 
Wenatchee after a serious illness of 
several weeks. He is still hospital
ized but reports for recovery are 
hopeful. 

Bernice Bacharach, new presi
dent, conducted the first regular 
weekly meeting of the local associa
tion Monday, September 14. The 
business portion showed _ the 
association solvent, concerned 
about the law library and about the 
functioning of our legal aid 
program. 

GARFIELD REPORT 

Edwin J. Stanfill, Pomeroy 
attorney, totally disabled for 10 
years because of poliomyelitis, re
ceived the Vocational Rehabilita
tion Achievement Award in cer
emonies in Seattle at the Olympic 
Hotel on June 17. He was one of 12 
outstanding handicapped persons in 
the state to receive tribute. The 
event was attended by 700 persons. 

GRAYS HARBOR REPORT 
By JOHN L. FARRA 

This writer is pleased to return 
to the pleasant clean air of Grays 
Harbor County, after spending his 

vacation in the smog of Los 
Angeles. 

Judge Warner Poyhonen recently 
attended a Judge's Convention in 
St. Louis, Mo. During the conven-_ 
tion he was elected a member of 
the Executive Committee of the 
National Conference of State Trial 
Judges. His jurisdiction will cover 
Washington, Oregon, Idaho, 
Montana, and Alaska. Judge Poy
h one n announced that the 
convention will be held in New 
York in 1971. 

The recent bar and bench sal
mon derby was highly successful, It 
seems out of 96 possible people 
that showed an interest in coming 
to the salmon derby, 95 actually 
decided to attend. The three win
ners of the fish derby were: The 
biggest fish-Bob Morrow; second 
largest fish-Ted Bottiger, and the 
first person to limit was Judge 
Sharp. The only persons hot highly 
pleased with the results of the 
derby were those unfortunate 
enough to be on the fishing vessel 
which had engine problems and did 
not arrive back in port until 1: 30 
the next morning. Congratulations 
would have to go to Ted Zelasko, 
Aberdeen attorney, Bob Charette, 
Aberdeen attorney, and Judge 
Warner Poyhonen for their fine 
effort in staging such a successful 
event. 

Ralph I. Thomas has recently 
joined with Montesano attorney 
James Stewart. Mr. Thomas passed 
the __ re_f_e_nt _ _Qa!_ _~_x~_IJl. 

Paul Fournier has announced 
that as of November, he will no 
longer be associated with the Grays 
Harbor Prosecutor's Office. We will 
all miss Mr. Fournier in the Prose
cutor's Office??? 

ISLAND REPORT 
By TEDD. ZYLSTRA 

The efforts of the local bar 
toward implementing a Small 
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Claims Court should prove reward
ing to both the public and the bar. 
Bruce Clark has performed an ad
mirable service in heading this 
effort. 

By press time we should have 
completed the proposed Rules 
which will provide -some degree of 
uniformity of procedure in the 
local District Justice Courts. 
Howard A. Patrick should be partic
ularly qualified to draft these rules 
since he has never tried a civil case 
in Justice Court. 

We now have a nineteen page 
memorandum opinion from the 
office of the United States Attor
ney answering affirmatively the 
question: May the State of Wash
ington assume jurisdiction in the 
case of an active duty Navy rhan 
apprehended within the confines of 
the Naval Air Station, Whidbey 
Island, and charged with driving 
while intoxicated? Justice Charles 
F. Stafford ruled otherwise while 
sitting as a Superior Court judge. It 
appears we will all wait for the right 
case in order that these complex 
issues may be resolved at the 
Supreme Court level. 

SEATTLE-KING REPORT 
By LLEWEL YN PRITCHARD 

Bertram L. Metzger, Jr., former 
Assistant Attorney General, has 
become associated in the practice 
of law with the firm of Haughton, 
Cluck, Couglin & Riley, 320 Cen
tral Building, Seattle. 

Richard L. Kelleher and Gary W. 
East have announced the formation 
of the new partnership of Kelleher 
& East, at 4321 Seattle-First 
National Bank Building. 

Robert Villareale has become 
associated with Kirkland attorney 
Frank C. Trunk. Villareale was 
formerly a full-time staff attorney 
assigned to the Legal Services 
Center, in Seattle. 

Richard P. Beaudry, formerly an 



Assistant Attorney General of the 
State of Washington, has opened 
offices at Suite 1001, Logan Build
ing, Seattle, as a sole practitioner . 

Faith Enyeart has become as
sociated with McCune and Godfrey . 

John Hempelmann and Randall 
J,levelle are co-chairmen of the 
steering committee for the Seattle
King County Young Lawyers For 
Jackson for Senate. 

The newly elected officers of the 
Young Lawyers Section of the 
Seattle-King County Bar Associa
tion are: Tom A. Alberg, Chairman; 
Robert C. Mussehl, Vice-Chairman; 
Roger M. Leed, Secretary; and 
William H. Neukom, Treasurer. 
Newly elected trustees of the 
Section include: Robert L. Burn
ham, A. Graham Greenlee, Roger 
M. Leed and William H. Neukom. 

A grand total of four lawyers 
resigned from SKCBA as a result of 
the trustees establishing a minority 
scholarship fund. Another four 
complained but retained member
ship. A few new members joined 
citing as their reason the action of 
the trustees. 

A new attorney's photo direc
tory is in the planning stage under 
the direction of John E. Patterson. 
It will replace the 1965 edition. 

Bennett Feigenbaum, William 
Gates, Jr. and Lembhard Howell 
have been named to the Board of 
the Seattle-King County Legal Serv
ices Board. 

An inquiry from a committee of 
the Municipal League on employ
ment practices of law firms regard
ing non-lawyer minority employees 
was referred to the civil rights com
mittee. It is contemplated that the 
Bar will be surveyed on this subject. 

Christopher M. Eagan, formerly 
assistant corporation counsel for 
the City of Seattle, has associated 
with Walthew, Warner & Keefe. 

Gov. Dan Evans has appointed 
Richard Albrecht, 38, to the State 
Council on Higher Education. 

Jim K. Carpenter, Rear Admiral, 
United States Naval Reserve, has 
become National President of the 
Reserve Officers Association. The 
organization consists of about 
60,000 U.S. armed forces reservists. 
It is the first time that such an 
honor has come to someone in King 
County. 

Assistant Attorney General 
Richard H. Holmquist, former 
Rho des scholar and President's 
Medalist at the University of Wash
ington, has returned to the campus 
as a member of the legal section, 

Another recent addition to the 
Attorney General's Division at the 
university is Gordon B. Davidson, 
also a 1969 law school graduate. 
Davidson is assistant attorney gen
eral in the Office of Student 
Affairs, succeeding Gary Little, 
who resigned to become legal 
counsel for the Seattle School 
Board. 

THURSTON-MASON REPORT 
By STEPHEN J. BEAN 

Crime may not pay, but fighting 
crime does. All three Thurston 
County deputy prosecuting at
torneys recently bought new cars. 
Ward J. Rathbone started it off 
with a MG. Stanbery Foster, Jr., 
and his new and beautiful wife, 
Kay, followed with a new Fire bird. 
Hugh W. Judd, in celebration of his 
28th birthday, purchased the 
brightest orange car ever seen-a 
1970 BMW that glows in the dark. 

WALLA WALLA REPORT 

Ernest D. Greco has been named 
law clerk by Judge Dale Green of 
the Washington State Court of 
Appeals. A May 1970 graduate of 

Gonzaga University Law School, he 
will reside in Spokane, headquarters 
for the court. 

YAKIMA REPORT 
By RANDY MARQUIS 

1970 CONVENTION: 
Your reporter was gratified to 

note as usual a great turnout from 
the Yakima Bar at the recent con
vention in Vancouver, B.C. More 
than 25 per cent of the practicing 
bar were in attendance. 

BAR BUSINESS: 
President Robert A. Felthous 

has announced the formation of an 
important new working committee. 
This is a "Panic Committee" which 
is set up to respond to complaints 
or "calls for help" within 24 hours. 
Any judge or attorney may call up
on the committee for counsel or 
assistance especially in those cases 
involving serious problems between 
fellow lawyers or between the 
bench and the bar or the like, i.e., 
problems which are probably no 
business of the general public. The 
distinguished committee members 
are President Felthous, James B. 
Hovis, Alan A. McDonald, Howard 
Hettinger, and John S. Moore. 

LA WYERS IN THE NEWS: 
J. Hugh Aaron has been named 

campaign chairman of the Yakima 
County U.G.N. Drive. Among his 
able deputies is Lou E. Prediletto. 

CHANGES AND ACQUISITIONS: 
Donald Shaw has been made a 

partner in the law firm of Tonkoff, 
Dauber & Shaw ... Thomas A. 
Dietzen, a recent grad of the 
Gonzaga School of Law, has ac
cepted the position of deputy 
prosecuting attorney, having suc
cessfully completed the bar exam. 
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0 Briefly Noted 

News from Congress: The con
ference committee on the 1971 
education appropriation bill killed a 
Senate-passed amendment that 
would have provided $500,000 to 
begin funding clinical legal educa
tion programs. A new effort will be 
made next year to obtain funding 
for the program, authorized at $4.5 
million under Title XI of the Higher 
Education Act of 1968. 

Washington State Attorney Gen
eral Slade Gorton has set up a toll
free telephone number 
800-552-0700 so residents any
where in the state may call com
plaints to his consumer protection 
division at no cost. 

The Civil Service Commission 
this week amended its requirements 
for hearing examiner to make a 
broader segment of the bar eligible 
for the quasi-judicial positions. 
Under the amended rule, a lawyer 
may qualify with two years of 
actual trial or appellate experience 
during the seven years of practice 
prior to application. The CSC pre
viously required two years of direct 
experience in administrative law as 
well as a minimum of seven years at 
the bar. 

The reform, long urged by the 
American Bar Association, will be 
in effect for the appointment of 
125 to 150 hearing examiners dur
ing the next 12 to 18 months. The 
appointments will be made at the 
GS 15 level, paying from $22,885 
to $29,752 per year. However, it is 
expected that most federal agencies 
will maintain the requirement for 
two years' direct experience in ad
ministrative law for appointments 
at the GS 16 level, paying from 
$26,547 to $33,627 per year. More 
details are on file at the State Bar 
Office. 

As reported in the February '69 
Bar News (p. 11), the Revised Code 
of Washington has been computer
ized in Olympia for use by state 
agencies and legislators. 

Two new data bases . of legal 
materials have been added to the 
automated law search services: 

(1) The Formal Opinions of 
Attorney General, October 
1949, to February 1970, and 
(2) The Constitution Group 
which is made up of the U.S. 
and Washington Constitutions, 
the Enabling Act and the 
Organic Act. 

At some time in the future state 
Supreme Court decisions will also 
be included in the computerized 
materials. 

James D. Dwyer, Legal Projects 
Coordinator of the Mayor of 
Seattle's Youth Division, submitted 
a proposal for the development of a 
training program for lay advocates 
in Seattle to Bradley T. Jones, Pres
ident of the Seattle-King County 
Bar Association and Mayor Wes C. 
Uhlman. The costs for one year's 
operation for a staff director, an 
administrative assistant, a staff 
secretary and ten lay advocates is 
projected at $119,576. 

The proposal, while having 
merit, ranks low on the priority list 
in view of the shortage of available 
funds for OEO legal services, public 
defender services and the Seattle 
Group Legal Plan. 

The United States Law Week 
reports that at the ABA annual 
meeting President Bernard G. Segal, 
in speaking to the Delegates, some
what shamefacedly declared that he 
had been told by Richard W. Mc
Laren, head of the Antitrust 
Division, that the minimum fee 
schedules prepared by the ABA's 
Committee on the Economics of 
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Law Practice did not conform to 
the principles of the Sherman Act's 
ban on price fixing. In view of these 
representations, a meeting had been 
called of the standing Committee 
on Ethics and Professional Respon
sibility who issued Formal Opinion 
323 to the effect that "a minimum 
fee schedule can never be manda
tory, and a lawyer can never be 
subject to disciplinary action 
merely because he fails to follow a 
minimum fee schedule." President 
Segal declared that, with this 
opinion any possible conflict 
between the Sherman Act and the 
minimum fee schedule was put at 
rest. 

They're still a minority, but 
more lawyers are incorporating be
cause of the tax advantages. An 
American Bar official guesses that 
between 20,000 and 30,000 of the 
nation's 212,000 privately practic
ing lawyers have incorporated. 
Forty-nine states have legalized pro=-· 
fessional incorporation. 

The Revenue Service stubbornly 
fought accepting such organizations 
as corporations for tax purposes, 
but finally acquiesced after losing a 
string of court cases. 

A recent speech by K. Martin 
Worthy, IRS general counsel, indi
cates the IRS is still very dubious. 
"The potential erosion" of strin
gent professional standards is "a 
highly undesirable byproduct," he 
says, and no "social or public pur
poses" are served by putting a legal 
entity between doctor and patient. 

Most professionals incorporate 
for tax advantages. But Mr. Worthy 
says legislative proposals are on tap 
to remove the extra advantage that 
employees enjoy ( compared with 
the self-employed) in tax treatment 
of pensions. Professionals should 
keep this in mind, he warns, be
cause it might prove difficult to un
incorporate without "adverse tax 
consequences." 



Robert V. Holland, Seattle -
Ping Pong is really my game. 

Gary D. Gayton, Seattle -
Counsel for Bob the Golden Rule 

The Swingers 

McLauchlan At Large 

Helen Graham Greear, Bremerton -
Tell me more, Mr. Peake. 

Robert D. Duggan, Seattle -
We came by yacht. 
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Only Radical Reform 
(continued from page 18) 
and traffic cases flood the criminal courts. "Auto
mobile Accident Litigation," a survey prepared by 
the Federal Judicial Center for the Department of 
Transportation, estimates that 17 percent of all the 
judge time in the U.S. is spent on personal-injury 
cases arising out of auto accidents. The more dense 
the population, the greater the percentage of auto 
litigation becomes. In Los Angeles the superior-court 
judges spend about one-quarter of their time on 
auto-injury cases, and New Jersey's trial judges about 
one-third. 4 

A plan to remove the bulk of auto-injury suits 
from the courts has been waiting in the wings since it 
was first developed at Columbia University in 1932. 
It would work something like health insurance or 
workmen's compensation. The victim would simply 
collect the damages from his own insurance company. 
He would not go to court, except in special cases. 
This is "no-fault" insurance; under the present in
surance system, a victim must prove the fault of 
another person to collect damages. 

In the end the various arguments about the legal 
advantages and disadvantages of the two systems, and 
their effects on the courts, will matter little. The issue 
will be settled one way or the other by economic 
interests. The issue lies between the insured, who pay 
a steep price for unsatisfactory insurance, and the law 
profession, which exists largely off the proceeds of 
the insurance. The Federal Judicial Center study 
estimates that as a result of 220,000 suits arising from 
auto accidents in 1968, the victims collected a net of 
$700 million and the law profession (representing 
both plaintiffs and defendants) collected $600 
million plus expenses. The victims who suffer the 
most collect relatively the least: those with losses 
over $25,000 collected an average of only one-quarter 
of their losses, according to another federal study. 
But the lawyers do well. The most prestigious big-city 
law firms handle little personal-injury work, or scorn 
it altogether, but it is the bread and butter of smaller 
firms and especially of the small-town lawyer. The 
Judicial Center study estimates that lawyers' con
tingency fees average 35.5 percent of the recoveries 
they win for their clients. 

A.B.A. President Segal, an energetic agitator for 
court reform, supports no-fault insurance. "It's in
evitable," he says, and he hopes the membership of 

4) King County Superior Court Administrator Ed 
Carey estimates that no more than 10% of the 
trials in King County Superior Courts involve 
auto-injury cases. 
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the A.B.A. will swing around to his view-''We're a 
little better than the American Medical Association." 
Right now, however, major segments of the bar 
vehemently oppose no-fault insurance and have suc
cessfully blocked the reform in the eight state legisla
tures where it has been introduced. 

Reformers also want to move trarfic cases, at least 
the minor ones, those to which automatic guilty pleas 
usually are entered, out of the courts and into ad
ministrative offices, preferably the same ones that 
handle licenses, so as to make a quick connection 
between infractions and the suspension or non
renewal of licenses. 

Decriminalizing Offenses 
Some offenses could be "decriminalized" without 

creating a need for substitute ways of handling them. 
For instance, gambling might simply be let alone. 
Prostitutes might be allowed to operate-not illegally 
and flagrantly as they do now, but legally and un
obtrusively as they have been doing in parts of 
Europe for years. For the most part, however, the 
courts could not be rid of their responsibilities until 
alternatives had been developed, such as treatment 
centers for alcoholics, referees for uncontested 
divorces, and tax offices for wills. The best approach 
to radical reform of justice might be the first to test 
and develop the alternatives. 

Too much "habeasing around" 
The Superior Court in Los Angeles is better run 

and more dignified than the New York courts, but it 
has the same big-city problems. Court filings are in
creasing five times as fast as'the population.5 At the 
lower level of misdemeanors the number of guilty 
pleas has grown, but only because hard-pressed 
district attorneys and judges are relying more on the 
great escape valve of the overcrowded court-the 
reduced charge followed by a guilty plea. That ends 
the .case quickly. If a D.A. tries to make a felony 
charge stick, a defendant is less likely to plead guilty 
today because the Supreme Court has given him new 
weapons of defense to fight with in court. The 
number of felony trials in Los Angeles increased by 
100 percent from 1964 to 1968. And the length of 
the average jury trial in Los Angeles increased from 
3.5 to 7 .2 days in the same period. The number of 
judges in Los Angeles county is rising slowly-from 

5) In Washington, court filings have increased three 
times as fast as population over the past ten years. 
The total case filings at Superior Court level rose 
by 8.45% in 1969. The percentage increase was 
almost double the rate in any year since 1957. 
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102 in 1960 to 134 today-but the average case load 
per judge has soared.6 The : backlog ! of civil and 
criminal cases has reached 42,000 and is growing by 
200 a month. 

The results produced by various administrative 
reforms have sometimes proved disappointing, but 
there is still much that could be done to make the 
present court system work better. First comes the 
need to reduce the growing number of "decision 
points,, that Frank complains about in his book, 
American Law: The Case for Radical Reform. 
Whereas a simple criminal trial might once have had 
just two decision points, the arraignment and the trial 
itself, a similar case today might involve three addi
tional decision points, each a small trial of its own, on 
the questions for instance of supression of evidence 
(Mapp v. Ohio), the right to counsel (Gideon v. Wain
wright), and disclosure of evidence (Brady v. Mary
land). There is no question of circumventing the 
admirable safeguards the Supreme Court has made 
available to the defense, but of handling them in an 
orderly manner. They should not be the pretext for 
the defense lawyer to play games and spin out the 
trial endlessly with motion after motion. 

Everybody suffers with the misfits 
The ordinary American, typified by his legislator, 

tends to think selfishly that only society's misfits 
suffer when the courts fail. But every American is 
threatened when justice is threatened. Leaving the 
lawyers and judges to solve the problems is like 
leaving doctors to solve the administrative and 
financial mess that hospitals are in. Moreover, lawyers 
are trained to look to the past, to precedents, and not 
to seek new answers. The machinery of justice is so 
vast and complex that it demands the attention of a 
whole array of talents. The skills of social scientists, 
anthropologists, management experts, computer 
programmers, systems analysts, social workers, and 
other experts must be applied, not occasionally and 
peripherally as they have been, but right through to 
the heart of the courts' problems. 

6) The number of judges in King County rose from 
20 in 1960 to 26 today. The average number of 
trials per judge in the state in 1969 was 87 .5, 
down from the peak of 90 in 1966. Possible 
explanations were the number of protracted 
illnesses suffered by several judges, the extensive 
"warning proceedings" which accompany all 
criminal matters, and the increased time which 
must be given to juvenile proceedings ( which are 
not considered trials for statistical purposes). 

Fraternity - McLauchlan At Large 

David P. Roberts, Spokane, Richard W. 
Pierson and D. Van Fredenberg, Seattle 

Richard R. Hodge, Tacoma, John L. 
Vogel and Dudley B. Panchot, Seattle 

Robert P. Piper and Shannon Stafford, Seattle 
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Pursuant to appointment, your Committee on 
Code of Professional Responsibility undertook a care
ful and in-depth study of the ABA Code of Profes
sional Responsibility with reference to its adoption in 
this state. 

As a first order of business, a law brief was 
prepared on the procedural requirements in the 
adoption of the Code in Washington, by the 
Co-Chairmen. 

Information was promulgated as to action of other 
jurisdictions in connection with the adoption of the 
Code. This revealed that seventeen jurisdictions have 
adopted the Code, eleven are at various stages of 
adoption, and twenty-five have the Code under active 
study. Also obtained were copies of changes adopted 
by or proposed in other states. 

Each member of the committee was given a special 
assignment to study and report upon a specific part 
of the Code as follows: 

CANON 1 - Harvey Erickson 
CANON 2 - Professor Robert S. Hunt and 

William F. Ingram 
CANON 3 - Del Cary Smith, Sr. 
CANON 4 - Grant Armstrong 
CANON 5 - Harwood Bannister 
CANON 6 - Harvey Erickson 
CANON 7 - Stanley J. Burkey and 

Valen Honeywell 
CANON 8 - Allan L. Overland 
CANON 9 - Willard J. Wright 

The Co-Chairmen, George W. Martin and Howard P. 
Pruzan, were assigned the over-all supervision and 
collation of the study. 

A meeting was scheduled for June 5, 1970 at the 
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State Bar Office at which committee members would 
report on their assigned sections of the Code and all 
members of the State Bar would be invited to com
ment. Notice was given by way of article appearing in 
the May, 1970 issue of the Washington State Bar 
News. 

In advance of the meeting, letters were received 
from members of the Bar expressing points of view. 

The meeting at the State Bar Office was held as 
scheduled and oral reports were made by members of 
the Committee pursuant to written reports previously 
filed. An excellent review of these proceedings and 
the content of the testimony given by members of 
the Bar is contained in the article entitled "Code of 
Professional Responsibility" appearing in the July, 
1970 issue of the Washington State Bar News. 

Subsequently, on July 10, 1970, the Committee 
met again at the Bar offices and formally voted on 
the various amendments which had been proposed. 
Pursuant to procedures previously adopted by the 
Committee, minority reports were submitted only in 
those instances in which three or more committee 
members expressed a minority viewpoint. 

The following is the formal recommendation of 
the Committee to the Board of Governors: 

The Committee recommends to the Board of 
Governors that the American Bar Association Code of 
Professional Responsibility be recommended for 
adoption to the State Supreme Court with the follow
ing modifications: 

1. DR 1-103(A) be deleted. The number of 
DR l-103(B) be changed to DR l-103(A). 

Explanatory Note: The Committee felt 
that the concept of a lawyer's duty to bring to 
the attention of proper officials violations of the 



.... 

canons by other lawyers was covered suf
ficiently in the form of an ethical consideration 
(EC 1-4) and that it was unnecessary and un
realistic to subject a lawyer to discipline for 
failure to comply therewith. 

2. DR 1-103(B) (to be renumbered DR 
t-103(A) be amended by inserting after the word 
"evidence" the words "of a violation of DR 1-102." 

Explanatory Note: The Committee be
lieves that the inserted words are in accordance 
with the intent of the provision but eliminate 
the possibility of interpreting the provision to 
require a lawyer's divulging matters pertaining 
to another lawyer which are irrelevant to a dis
ciplinary proceeding. 
3. DR 2-103(D) (5) be deleted and the fol

lowing be substituted in its place: 
(5) Any other organization that recommends, fur

nishes or pays for legal services to its members 
or beneficiaries, but only when and if the fol
lowing conditions are met: 
(a) The lawyer shall not have solicited the use 

of his services by the organization or its 
members in violation of any Disciplinary 
Rule in this Code of Professional 
Responsibility. 

(b) The organization shall not derive a profit 
or commercial benefit from the rendition 
of legal services by the lawyer. 

(c) A written agreement between the lawyer 
and the organization is in force containing 
provisions insuring that: 
(i) Any member of the organization may 

obtain legal services independently of 
the arrangement from any attorney 
of his choice; 

(ii) No unlicensed person will provide 
legal services under. the arrangement; 

(iii) Neither the organization nor any 
member thereof shall interfere or 
attempt to interfere with the lawyer's 
independent exercise of his profes
sional judgment; 

(iv) The member to whom the legal serv
ices are rendered, and not the organi
zation, is the client of the lawyer; 

(v) All parties agree that in providing 
legal services the lawyer must comply 
with all the Disciplinary Rules con
tained in this Code; 

(vi) The nature and extent of the legal 
services to be rendered to the mem
bers of the group are fully disclosed; 

(vii) Any publicity given hr the organi~a
tion to its members will not descnbe 
the lawyer beyond giving his name, 
address and telephone number and 
such other information as may be 
required to facilitate the access of a 
member to the services of the lawyer; 
and any publicity disseminated by 
the organization to non-members will 
not identify the lawyer; and 

(viii) The agreement will be terminated in 
the event of any substantial violation 
of the foregoing provisions. 

( d) Such written agreement has been filed with 
the regulatory agency having authority to 
discipline the lawyer. 

(e) In the case of such an organization created 
or operated solely or primarily for the 
purpose of providing legal services, the law
yer shall not render any legal services until 
there has been obtained from the regula
tory agency having authority to discipline 
the lawyer a certificate stating that the 
operation of the legal services program 
complies with all applicable laws and court 
rules and with these Disciplinary Rules. 
The certificate shall provide that it will be 
revoked and the lawyer will terminate his 
services in the event of any substantial 
breach of these Rules or of the agreement 
provided for herein. 

(f) In case of such an organization created or 
operated solely or primarily for the pur
pose of providing legal services, the lawyer 
shall advise the State Bar, on forms pro
vided by it, of the following matters: The 
name of the group, its address, whether it 
is incorporated, its primary purposes and 
activities, the number of its members and a 
general description of the types of legal 
services offered pursuant to the arrange
ment. Annually on January 31, he shall 
report to the State Bar, on forms provided 
by it, any changes in such matters, and the 
number of members of the group to whom 
legal services were rendered during the 
calendar year. Each report filed pursuant 
hereto and the information contained 
therein, except the name and address of 
the group, the fact that it has an arrange
ment for the provision of legal services and 
the names of members of the State Bar 
providing such services shall be 
confidential. 
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A minority report was filed. 
Explanatory Note: The above prov1S1ons 

combine the main features of the McCalpin 
Committee proposal (report of Special ABA 
Committee on Availability of Legal Services) 
with the provisions of the California rules on 
group practice providing for regular reporting. 
The chief difference between the McCalpin 
Committee proposal and the recommended pro
visions of the minority report is that the minor
ity proposal includes the requirement that the 
primary purposes of the organization to not 
include the rendition of legal services, while the 
McCalpin Committee proposal eliminates this 
requirement. The unanimous recommendation 
of lawyers testifying before the Committee was 
in support of the McCalpin Committee version. 
The majority of the committee believed that 
there is no valid reason for limiting group prac
tice to organizations whose primary purpose is 
one other than supplying legal services. 

Both the majority and minority concur 
that the present wording of DR 2-103(d) (5) 
should not be adopted. It is believed that the 
widespread criticism of this provision to the 
effect that it evades responsibility to the public 
and would subject the Bar to justifiable criti
cism, is well taken. 

By way of additional explanation of the 
background of this section, DR 2-103 covers 
generally the matters comprehended presently 
by Canons 27 and 28, 35, 46, and 47, and also 
attempts to incorporate the holdings, if not the 
philosophy, of the United States Supreme Court 
in the recent group legal services cases: NAACP 
v. Button, 83 S.Ct. 328 (1963),BRT v. Virginia, 
84 S .Ct. 11 13 (I 964), and UMW v. Ill. St. Bar 
Assoc., 88 S.Ct. 353 (1967). EC 2-25 is the 
related Ethical Consideration. 

Subsection (A) prohibits a lawyer's recom
mending himself for employment, and Sub
section (C) prohibits him from asking a third 
person to do it for him. Subsection (C) creates 
an exception to the inhibition by way of 
lawyers referral services, but this is also covered 
by Subsection (D). Note that the proscription in 
Subsection (A) refers only to recommending 
employment to a non-lawyer-a lawyer there
fore would presumably be free to recommend 
himself for employment to a fellow lawyer. This 
is spelled out in detail in DR 2-105(a) (3) infra 
and corresponds to present Canon 46 which 
permits a lawyer to send notices to other local 
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lawyers of his availability to associate with them 
in certain specialties. 

Subsection (D), paragraph (5), permits 
group legal services only "to the extent that 
controlling constitutional interpretation at the 
time of the rendition of the services requires," 
and only inter alia, (a) where the primary 
purposes of the organization do not include 
rendering of group legal services, and (b) where 
the legal services to members are incidental and 
reasonably related to the primary purposes of 
the organization. 

These qualifications on the rendering of 
group legal services were appended to the Code 
at the Dallas meeting last August. 

To adopt the ABA language would, we 
believe, constitute a step backward. If it is true 
that, just to meet the overhead, a lawyer in this 
day and age must charge at least $25 an hour, 
there will be a great segment of society effec
tively cut off from legal services. This is the 
middle-income group just above the poverty 
line. Members of this group are not eligible for 
funded legal services-by the OEO or otherwise 
-and they cannot afford the going rate. For this 
class of people, group legal services supplies the 
best answer. Accordingly, it is not surprising 
that this language has been subjected to change 
by some of the jurisdictions who have thus far 
considered making the new Code applicable: 
e.g., District of Columbia, California, and 
Oregon. These three jurisdictions have adopted 
something closer to the spirit of the language of 
the Preliminary Draft. 

Quite apart from the merits of the con
troversy, however, the ABA language is, in your 
Committee's opinion, unsatisfactory. What it 
says, in essence, is that, in providing group legal 
services, you may go as far as the Supreme 
Court has said you may go, and no farther. Then 
an ambiguity sets in. On the one hand, as the 
District of Columbia Bar Committee has sug
gested, a lawyer is prohibited from testing the 
constitutionality of a particular form of group 
legal services that he may wish to associate with. 
That is to say, he would be subject to censure, 
even, presumably, if he ultimately succeeded in 
his constitutional test of the form of group legal 
services. This is contrary to the injunction con
tained in another paragraph of this very Canon 
and Disciplinary Rule: namely, DR 2-109(A) 
(2), which allows a lawyer to ''present a claim or 
defense in litigation that is not warranted under 
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existing law" if "it can be supported by good 
faith argument for an extension, modification, 
or reversal of existing law." The same is true of 
DR 7-102(a) (2) in virtually identical terms, and 
under EC 7-23, every client faced by legal 
authority directly adverse to his position, has 
the right to have his lawyer "challenge its sound
ness in whole or in part." 

But even if this interpretation be con
sidered a strained one, it still puts it up to the 
lawyer to take the necessary steps, which may 
involve censure, to have his form of group serv
ices receive judicial imprimatur. This, your Com
mittee believes, is placing an unnecessary burden 
on the lawyer and is an inefficient manner-i.e., 
by case-by-case method-to deal with this 
general problem. 

The recommended modification overcomes 
the unworkable features of the ABA language 
and also provides for close supervision of efforts 
in the field of group practice. 

4. DR 2-105(A) (3) be amended by inserting 
the word "local" before the words "legal journals" in 
both the first and second sentences. 

Explanatory Note: This amendment 
follows the action of the Florida Bar Associa
tion, making the language consistent with 
present Canon 46. 

5. DR 2-108(B) be amended by deleting the 
part of the sentence beginning with "but he 
may ... " thus terminating the sentence after the 
words " ... right to practice law." 

Explanatory Note: This deletion is in 
accordance with the recommendation of the 
Standing Committee on Ethics and Professional 
Responsibility of the ABA, Report No. 2. 

6. DR 4-lOl(B) be amended by substituting 
for the introductory clause the following: 

(B) Except when permitted under DR 
4-lOl(C) and (D), a lawyer shall not knowingly 
during or after termination of the professional 
relationship to his client: 

Explanatory Note: This amendment 
clarifies the continuation of the duty of pre
serving a client's confidences after termination 
of the attorney-client relationship and is con
sistent with EC 4-6. 

7. EC 5-8 be amended to read as follows: 
EC 5-8. A financial interest in the outcome 

of litigation also results if monetary advances 
are made by a lawyer to his client. Although this 
assistance is generally not encouraged, there are 

instances when it is not improper to advance or 
guarantee the expenses of litigation, including 
court costs, expenses of investigation, expenses 
of medical examination, and the cost of obtain
ing and presenting evidence, provided that the 
client remains ultimately liable for such 
expenses. 

Explanatory Note: This amendment brings 
the ethical consideration into harmony with DR 
5-103(B) and eliminates the possibility that the 
ethical consideration could be construed to 
authorize loans to clients for purposes unrelated 
to the handling of the litigation. 

8. DR 7-102(B) (1) be amended to read as 
follows: 

(1) His client has, in the course of the 
representation, perpetrated a fraud upon a 
person or tribunal, shall promptly call upon his 
client to rectify the same, and if his client re
fuses or is unable to do so, he shall reveal the 
fraud to the affected tribunal and may reveal 
the fraud to the affected person. 

Explanatory Note: It was believed that a 
mandatory disclosure of a client's fraud should 
be limited to a fraud upon a tribunal and that 
the disclosure of a client's fraud to an affected 
person should be permissive only, this being 
more in keeping with the necessary compromise 
between the duty to remedy fraud and the duty 
to preserve a client's confidences. 

9. DR 7-106(B) (1) be deleted. The number 
of DR 7-106(B) (2) be changed to DR 7-106(B) (1). 

A minority report was filed. 
Explanatory Note: The majority believed 

that a mandatory duty to disclose adverse legal 
authority was not realistic. The ethical con
sideration in this respect as found in EC 7-36 
was deemed to be sufficient. The minority 
believed that the duty to make such disclosure 
should be maintained. 

10. DR 7-llO(A) be amended to read, as 
follows: 

(A) A lawyer shall not give or lend any
thing of value to a judge, official, or employee 
of a tribunal which might reasonably be con
strued as being for the purpose of influencing 
his official action. 

Explanatory Note: It was believed that the 
provision as worded might be construed as re
quiring disciplinary action in respect to normal 
social amenities and the making of campaign 
contributions on behalf of a judge's candidacy. 
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The pages of this journal recently have been con
cerned with the proper role and duty of the lawyer. 
The latest contribution, by Leonard D. Goldberg, 
"The New Breed Lawyer as Lawmaker," focused on 
the lawyer "as an advocate" who, it was argued, 
should present "as persuasively as he can, the facts 
and the law of the case as seen from the standpoint of 
his client's interest."1 From this fundamental propo
sition, Mr. Goldberg concludes that "[l] ittle benefit 
is likely to accrue to activists if the lawyer arrogates 
to himself a power 'to balance the private interest 
against the public interest of society ... ' "2 This 
position suffers from a too narrow definition of the 
lawyer's function and from too naive a consideration 
of the needs of our legal-social system. 

The official comments to Canon Seven of the 
Code of Professional Responsibility suggest two prin
cipal professional functions of a lawyer and con
siderations required by each: 

"Where the bounds of law are uncertain, the 
action of a lawyer may depend on whether he is 
serving as advocate or adviser ... the roles are 
essentially different. In asserting a position on 
behalf of his client, an advocate for the most part 
deals with past conduct and must take the facts as 
he finds them. By contrast a lawyer serving as 
adviser primarily assists his client in determining 
the course of future conduct and relationships."3 

1. L. D. Goldberg, "The New Breed Lawyer as Lawmaker," 
Washington State Bar News (August-September, 1970) 7 
ff (cited hereafter as Goldberg). 

2. Id. at 8. 

3. ABA Canons, Ethical Consideration 7-3. 

Visiting Assistant Professor, School of Law, 
University of Washington. A.B., Stanford 1965; J.D., 
Columbia, 1968. Member of state bars of Washington 
and Arizona. 
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The official comments to the canons suggest 
relevant factors to be considered in advising a client: 

"Advice of a lawyer to his client need not be 
confined to purely legal considerations. A lawyer 
should advise his client of the possible effect of 
each legal alternative. A lawyer should bring to 
bear upon this decision-making process the fullness 
of his experience as well as his objective viewpoint. 
In assisting his client to reach a proper decision, it 
is often desirable for a lawyer to point out those 
factors which may lead to a decision that is 
morally just as well as legally permissible ... In 
the event that the client in a non-adjudicatory 
matter insists upon a course of conduct that is 
contrary to the judgment and advice of the lawyer 
but not prohibited by Disciplinary Rules, the 
lawyer may withdraw from the employment.''4 

Mr. David P. Riley in an earlier article, "The New 
Breed Lawyer,"5 to which Mr. Goldberg responded, 
suggested the justifications for the broader responsi
bility of the lawyer: (1) "Everyone agrees that law
yers, being professionals with special knowledge 
about society, have a special duty to serve so
ciety ... "; and (2) "[T] he lawyer has a 'duty to 
balance the private interest of his client against the 
public interest of society,' and if the two interests do 
not coincide, then urge his client to take a broader 
view of his best interest."6 

The Lawyer as Counselor 

When functioning as counselor, two considerations 
require a lawyer to consider relevant social needs. 
First, he should avoid the "mouthpiece" syndrome; 
and second, he should . perform the critical social 
function of assisting in the resolution of legal-social 

4. ABA Canons, Ethical Consideration 7-8. 

5. D. P. Riley, "The New Breed Lawyer" Washington State 
Bar News (June 1970) 7 ff (cited hereafter as Riley). 

6. Id. at 7. 
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problems without the full invocation of formal legal 
adjudication or legislative action where possible. 

The "mouthpiece" syndrome is best illustrated by 
the lawyer who lays out all legal alternatives and then 
gives his "expert" opinion as to the possible adjudica
tory consequences of each alternative. The logical 
extreme of such a positiort is presented by counsel's 
advice to the defendant in the antitrust litigation 
involving the Hartford-Empire Co.; there counsel out.
lined the alternatives and possible legal consequences: 

"I, therefore, do not see much danger of having 
any of these deals upset, as set forth. If they are 
upset, I still believe that by that time, we will be in 
a better position even with such dissolution than 
we would otherwise; and I can see no danger 
whatsoever of any criminal liability because the 
cases are necessarily so doubtful in the matter of 
the law that they could never get any jury to 
convict and I doubt if any prosecuting officer 
would ever attempt any criminal action. Criminal 
action in cases of this sort, so far, has practically 
been non-existent."? 

Here counsel is strictly predicting the ways in 
which the legal system will deal with actions pro
posed by his client. Counsel fulfills Mr. Goldberg's 
call for the "paramount duty of loyalty to [his] 
clients."8 The district court in condemning the above 
conduct of counsel in its opinion in United States v. 
Hart[ ord-Empire Co. suggests that there should be 
restraints on counsel's merely suggesting means to 
achieve objectives as defined by his client: 

"Here is laid bare the innermost thoughts of a man 
[general counsel to Hartford] whose desire for 
power over industry, and the consequent financial 
gains that flow therefrom, transcends any lurking 
respect for the laws of his country or concern for 
its future well-being. He passes lightly over the 
likelihood of a criminal prosecution-the only 
language , perhaps that he could understand. His 
judgment in this regard proved to be correct ... 

In analyzing the likelihood of civil prosecution 
at some time in the distant future, he coldly 
weighs the consequences on the one side, together 
with the penalties that might be extracted, and the 
ultimate financial gains on the other. Then, like a 
current popular radio comedian, he decides to do 
it and risk the whipping."9 

The Report of the Joint Conference on Profes
sional Responsibility (1958) makes clear that ethical 
and social considerations must play an important role 

1. United States v. Hartford-Empire Co., 46 F. Supp. 541, 
606 (N.D. Ohio, 1942). 

8. Goldberg, supra note 1, at 4. 

9. 46 F. Supp. 541,606. 

among all factors which provide the basis for advising 
a client. These considerations assume a more impor
tant role than when counsel appears as an advocate: 
"The reasons that justify and even require partisan 
advocacy in the trial do not grant any license to a 
lawyer to participate as legal adviser in a line of 
conduct that is immoral, unfair, or of doubtful le
gality. "l O The justification for consideration of a 
complex of factors is required by the more important 
role played by the lawyer as a counselor. 

The late chief justice of the New Jersey Supreme 
Court, Arthur T. Vanderbilt, suggested that there 
were more sophisticated considerations required of 
the lawyer when performing the counseling role: 
"Effective counseling necessarily involves a thorough
going knowledge of the principles of the law not 
merely as they appear in the books but as they 
actually operate in action. In equal measure counsel
ing calls for accurate and deep knowledge of human 
nature and of modern society."11 

Both Mr. Goldberg and Mr. Riley err in their 
judgment that the involvement of counsel's opinions 
beyond a mere statement of legal liabilities is an 
innovation in the lawyer's role. Nothing could be 
further from the truth. James Willard Hurst made this 
point clear over two decades ago when he observed: 

"Through 1900 the writing of opinion letters was 
a transition toward the lawyer's participation in 
business policy making. But it was not to be the 
last stage of that movement. In a formal "opinion" 
the lawyer took no responsibility for determining 
or evaluating the facts of the situation or the 
practical wisdom of any course to be followed; he 
merely gave his opinion on the law of a situation 
as it was presented to him by a client's question. 
In the long run this was not what was wanted by 
clients who were trying to steer their way through 
a maze of legal and economic complications. So 
the lawyer was more and more asked to share the 
responsibility for appraisal of facts and choice of 
policy in the shaping of his client's business."12 

It is perfectly consistent with this development, 
noted by Hurst, that lawyers identify, to the extent 
that they are able, the social and economic con
sequences of their client's proposed conduct. The 
critical skills qeveloped in law schools for identifying 
the social policy justifications of legislation and court 
decision, as well as the effect of laws on society, 

10. "Professional Responsibility: Report of the Joint Con
ference," 44A.B.A.J. 1159, 1161 (1958) 

11. A. T. Vanderbilt, "The Five Functions of the Lawyer: 
Service to Clients and the Public," 40 A.B.A.J. 31 
(1954). 

12. J. W. Hurst, The Growth of American Law: The Law 
Makers, 303 (1950). 
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should well prepare the lawyer for such policy 
judgments. 

The client immediately benefits from such a broad 
definition of lawyers' role: (1) The lawyer is, to some 
extent, the first detached critic to evaluate his client's 
conduct. The lawyer's role has evolved to reflect such 
general advisory functions. The experience of the 
modern public relations firm provides an apt analogy: 
the public relations firm is no longer content merely 
to attempt to put a client's conduct in the best light 
through advertising, no matter how fool-hardy it is, 
but rather attempts to direct the client into an 
approach which will be more realistically acceptable 
to the public. The lawyer can advise his client as to 
the more socially responsible position rather than 
merely attempting to provide legal justification for 
conduct no matter how fool-hardy it might be . 

(2) The lawyer, in performing his function of 
predicting the legal consequence of proposed con
duct, may do so more effectively by taking a broader 
view than that of immediate court litigation. Where 
the social and economic consequences of conduct are 
harsh, though technically permissible, predictable 
political and legislative reaction may in the long run 
prove to make the proposed conduct very costly 
indeed. 

Benefits to Society 
The public and society generally derive benefits 

beyond the immediate elimination of social or 
economic injury: (I) In face of a court system 
threatened by collapse as a consequence of over
burdening, Professor Harry Jones of the Columbia 
Law School has observed: "there is agreement on the 
underlying diagnosis: too much work for too few 
judges to do in the ways they are traditionally 
supposed to do it. Means must be found either to 
reduce the inflow of cases drastically, or to augment 
present adjudicative resources in a very substantial 
way or both."13 One way is to advise the client, not 
merely to avoid "frivolous" positions,14 but to adopt 
a course of conduct which, while preserving his 
interests to as great an extent as possible, will avoid 
the need to engage the courts in matters where the 
ultimate social response will mean the likely eradica
tion of any short-term litigation victory. 

(2) The lawyer's participation in guiding the client 
into socially responsible conduct provides the society 
with an efficient and diffuse informal "Institution" 
for the resolution of the conflict of private interest 

13. H. W. Jones (ed), The Courts, The Public, and the Law 
Explosion, 4 (1965). 

14. ABA Canons, Ethical Consideration 7-4. 
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and social need. In the face of an increasingly formal 
institutional framework, the lawyer as adviser pro
vides a less formal and more immediate device for 
assisting in the adaptation of private conduct to the 
changing social needs in an increasingly complex 
urban society. The limitation on courts to deal nar
rowly with the question before them in specific cases 
prevents reliance on them as an efficient means for 
dealing with the wide spectrum of problems facing 
the society. The lethargy as well as the pressures 
engendered by lobbying, which impede the legislative 
process, make the development of broad programs of 
social reform unlikely and provide little assurance 
that adaptation of law to changing social conditions 
will occur. The economic constraints on the executive 
departments and their limited enforcement activities 
do not provide an easy assurance that social injustices 
will be eradicated. The active role of the lawyer in 
advising his client both of the law and of the social 
and economic issues at stake provides some greater 
opportunity for the vindication of changing social 
needs. 

Checks on the Lawyer 
The major criticism of Mr. Goldberg of "the new 

breed lawyer as lawmaker," is that "[b] ecause of the 
absence of adequate institutional restrictions on their 
discretion, if lawyers should become legislators, they 
would be irresponsible legislators."15 This criticism 
overlooks two most important checks on the lawyer 
both as to whether his judgment is at too great a 
sacrifice of his client.'s interest and as to whether it 
ignores to an excessive degree the relevant social or 
economic considerations. 

The official comments to the canons suggest the 
first of these checks: "In the final analysis, however, 
the lawyer should always remember that the decision 
whether to forego legally available objectives or 
methods because of non-legal factors is ultimately for 
the client and not for himself."16 This demands an 
honesty on the part of the lawyer in identifying those 
social and economic factors which he regards as com
pelling. It does not mean, however, that where the 
lawyer feels so strongly about these extra-legal factors 
that his own conscience must be foregone in favor of 
his client's own self-interest demands; the comments 
to the canons provide: "when an action in the best 
interest of his [the lawyer's] client seems to him to 
be unjust, he may ask his client for permission to 
forego such action."17 

15. Goldberg, supra note 1, at 4. 

16. ABA Canons, Ethical Consideration 7-8 . 

17. ABA Canons, Ethical Consideration 7-9. 
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The second check on the lawyer in insuring that he 
does not go too far in ignoring the social or economic 
issues at stake in vindicating his client's interest is 
provided by the courts and legislature themselves. 
Notions of equity and social policy will be reflected 
in court modification or rejection of precedents and 
the legislative passage of amelioratory laws. The law
yer is not the holder of unbridled discretion. 

Unrepresentable Clients 
Nevertheless "the new breed lawyer" as exem

plified by Mr. Riley's presentation of Ralph Nader 
falls error, to some extent, to the same confusion of 
the advisory and advocacy function as does Mr. Gold
berg. Riley argues: "They [Nader and the picketing 
students] are raising questions about the limits of 
vigorous advocacy, not about the right to any ad
vocacy at all."18 Rather than focusing on the 
inclusion in counsel's judgment of a consideration of 
the social effect of his client's conduct, Nader calls 
for the restraint of counsel in representing clients 
who are engaged in allegedly socially pernicious 
activity. This argument, as Riley correctly observes, 
poses a dangerous threat to the notions of the civil 
libertarian whose clients often have been engaged in 
substantive conduct which is anti-social but who have 
been denied the full protection of their procedural 
rights. 

Tactics of Corporate Counsel Beyond the Law 
Nevertheless, there is one current development in 

the area of advocacy which should concern the critics 
of "the new breed" as exemplified by Nader. To the 
extent that the courts place limits on "the spirited 
lawyer representing political defendants," there may 
be a neutral principle that would suggest that the 
delaying and high-pressure tactics of corporate 
counsel as described by Riley should also be con
sidered advocacy beyond "the bounds oflaw." 

Mr. Justice Black in Illinois v. Allen, in ruling that 
disruptive conduct by a defendant justified the court 
in limiting the defendant's Sixth Amendment right to 
be present throughout his trial, observed: "It is 
essential to the proper administration of criminal 
justice that dignity, order, and decorum be the hall
marks of all court proceedings in our country. The 
flagrant disregard in the courtroom of elementary 
standards of proper conduct should not and cannot 
be tolerated."19 

It may be equally true that "consent decrees" 
without admissions of wrongdoing, delaying tactics, 

18. Riley, supra note 5, at 20-21. 
19. Illinois v. Allen. 397 U.S. 337, 343 (1970). 

attempts to have records and information involved in 
investigations and legislative inquiries concealed from 
public scrutiny may equally evidence "flagrant dis
regard ... of elementary standards of proper conduct 
[which] should not and cannot be tolerated." 

It has been observed by Richard Wasserstrom of 
the UCLA School of Law that in many "political 
trials": "The client may have interests and objectives 
quite different from those of the typical client. The 
revolutionary may, for instance, simply not be 
interested in winning in any conventional sense. Or, 
he may be interested in winning if and only if certain 
very special conditions obtain."20 

The contempt citations of attorneys involved in 
the Chicago conspiracy trial and the Charles Manson 
trial in Los Angeles suggest that attorneys who engage 
in "the spirited defense" go beyond the bounds of 
permissible advocacy. It also may be true that certain 
corporate clients are not "interested in winning in 
any conventional sense," not interested in legal 
vindication of their activity. Rather they urge their 
counsel to engage in delaying tactics, in the subvert
ing of the pleading process, and in the obstruction of 
discovery. Such counsel can equally be charged with 
exceeding the bounds of permissible advocacy. 

Identification of Counsel with Client 

One final criticism of the "new breed" must be 
considered. That is the identification of the corporate 
counsel with his client and, therefore, the justification 
of public attack on counsel as condemnation of his 
client's conduct. This is exemplified by Nader's 
attack on the law firm of Wilmer, Cutler and Picker
ing for its defense of General Motors in litigation 
involving auto pollution. William Kunstler, as a "new 
breed lawyer," accepts this identification himself as 
counsel with his clients in the Chicago conspiracy 
trial: "I only defend those whose goals I share. I'm 
not a lawyer for hire. I only defend those I love."22 
Such identification of counsel with his client is 
indeed possible; and where it occurs, counsel may 
well be subject to criticism for his clients' conduct. 

But such identification of counsel is not always 
the case, certainly it has not traditionally been the 
case of the civil liberties lawyer and probably not 
generally the case of general or corporate counsel. 

20. R. Wasserstrom, "Postcript: Lawyers and Revolution," 
30 Univ. of Pitt. Law Rev. 125, 130-131 (1968) (cited 
hereafter as Wasserstrom). 

21. See, Contempt: Transcript of the Contempt Citations, 
Sentences, and Responses of the Chicago Conspiracy JO 
(1970). 

22. Time, June 29, 1970, at 40. 
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This neutrality of identification has been fostered by 
the traditional law school socialization process. Pro
fessor Wasserstrom suggests that to understand the 
American lawyer, one should be "apprised of the 
degree to which being an advocate in our legal 
system-where one does not need or need not choose 
one's courses-encourages a non-critical, non
evaluative, uncommitted state of mind."23 

While one may reject the assertion in a recent 
editorial in the American Bar Association Journal 
that "to be a 'lawyer for hire' is a badge of honor," 
and lament the editorial's observation that "(m] ost 
lawyers prefer to represent popular causes and pros
perous clients," one must accept the goal it sug
gested: "as a profession and individually we know 
that our ideal is to provide competent counsel for any 
person with a legitimate cause."24 

Mr. Kunstler may choose to defend only those 
clients that he "loves," as long as there is a diverse bar 
or members whose conscience impels them to 
guarantee representation of counsel to all . Ralph 
Nader may attempt to convey his social concern to all 
members of the bar, but he poses a dangerous threat 
when he would interfere with any counsel's repre
sentation of a client because according to Mr. Nader's 
more finely tuned conscience that client is unworthy. 

In the final analysis, "the new breed lawyers'" 
objective of a more socially responsible bar can, for 
the most part, fit nicely within the role of counsel as 
advisor as that role has been evolving through this 
century. While the excesses of some activists in 
demonstrating against particular lawyers in attempts 
to influence particular counsel to limit the vigor of 
his advocacy poses a serious threat to the traditional 
notion of "representation by counsel," nevertheless 
the integrity of the courts and the requirement that 
advocacy, though zealous, be within the bounds of 
the law and decency25 provide a sound basis for 
judging and dealing with the charge that some coun
sel's use of litigation, pleadings, discovery, and con
sent decrees are detrimental to the society . 

23. Wasserstrom, supra note 20, at 130. 
24. 56A.B.A.J. 552 (1970) 

25. ABA Canons, Ethical Consideration 7-10 provides: "The 
duty of a lawyer to represent his client with zeal does 
not militate against his concurrent obligations to treat 
with consideration all persons involved in the legal 
process and to avoid the infliction of needless harm." 
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0 Twenty Years Ago 

He did it. Married his Dad. Yes, Judge Charles T. 
Wright, Olympia, Washington, united in holy matri
mony a lovely former deputy clerk, Edwidge Lafond, 
and his very popular father, retired Judge D. F. 
Wright. It must have been a very pleasant affair for 
all. 

The late, blest Stanbery Foster reported that story 
as well as the account given by George H. Funk of his 
sixty years' practice in Olympia and thereabouts. 

The capitol city was a colorful place in 1890 when 
Brother Funk of Wisconsin presented himself to the 
people as the answer to all their problems. He told 
tall tales of the then lawyers' antics. The well-loved 
Judge Wilson shared the memories and the mirth. 

BIRTHS 
L. A. Cunningham joined his father, C. D. Cun

ningham, in Centralia ... James A. Vander Stoep 
joined Hull and Armstrong in Chehalis. 

Kenneth Cole, Charles C. Hall and Victor D. 
Lawrence, Seattle, announced their new partnership. 
Stanley F. Atwood became associated with them. 

Warren Chan, now King County Superior Court 
Judge, became the first Chinese-American Supreme 
Court Law Clerk. He served under Judge Hamley who 
is now a member of the 9th Circuit Court of Appeals. 

Robert D. Williams, Olympia and Seattle, was 
appointed to codify the 1949 and 1950 session laws. 

NEW PROGRAM 
President Robin V. Welts, Mount Vernon, pre

sented an ambitious program to the membership. 
First, he urges greater commitment to the ABA legal 
institute. And thus commenced the interest of the 
Washington bar in Continuing Legal Education. 

Secondly, he stressed public relations. He felt that 
sometimes unfavorable impressions that some lawyers 
made could be corrected if all lawyers indicated an 
interest in doing so. 

Most of all, he stressed the duty of lawyers to 
assist in developing a more factually instructed citi
zenry. He says, "This has to be done to strengthen a 
lethargic and bewildered nation." 

A great, now-deceased ABA President said, "It is a 
beautiful dream, Robin, but you simply cannot get 
in." This stabbed our Robin's breast and he re
sponded, "Thatso. We'll see." We wonder what Robin 
would now say he saw. 

REMEMBER THE NINA, THE PINTA, THE 
SANT A MARIA, AND COLUMBUS ON THE l 2TH! ! 

- David J. Williams 
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SUPREME COURT PRACTICE 
By WILLIAM M. LOWRY 

Supreme Court Clerk 

When the appellate rules were changed last fall to 
accommodate the Court of Appeals, two sets of rules 
were affected: the rules on appeal and the administra
tive rules. Counsel involved in an appeal of necessity 
become familiar with the former, but the latter are 
not as vital to counsel and the nuances ·thereof are 
not always appreciated. There are some changes to 
Supreme Court Administrative Rule (S.A.R.) 15, 
formerly Rule Peculiar to the Business of the Su
preme Court 15, and Court of Appeals Administrative 
Rule (C.A.R.) 15 that could be of interest to counsel 
particularly when involved with a large judgment 
accruing interest. 

Finality. Under the old Rule Peculiar to the 
Business of the Supreme Court a decision could not 
become final until thirty days after it was filed unless 
an earlier date was ordered by at least six of the 
members of the Court. Obtaining such an order was a 
cumbersome , time consuming project. There has been 
a change. S.A.R. 15 and C.A.R. 15 now both provide 
that upon counsel stipulating that a petition for re
hearing will not be filed, the decision becomes final. 
In passing, it may be noted that C.A.R. 15 must be 
consulted in conjunction with CAROA 50 to deter
mine when a petition for review must be filed. 

Costs. While it was not specifically stated, the 
former practice was to delay the rernittitur pending a 
determination of an exception to costs; this, on the 
theory that the appellate court would lose jurisdic
tion of the issue of costs if the cause was remitted. 
Under the new rules, an issue of costs does not delay 
the remittitur and it is provided that the appellate 
court retains jurisdiction solely of the cost question. 
Thus, counsel need not hesitate to except to a ruling 
on costs for fear that the finality of the opinion will 
thereby be delayed. 

SUPERIOR COURT NEWS 
By FRANK 0. HOWARD, Judge 

King County Superior Court 

Judges Walter Stauffacher and Carl Loy of Yakima 
County have recently utilized six-member juries in 
both civil and criminal cases . After observing the 
six-member jury in operation, it was their conclusion 
that a significant amount of trial time is saved. Each 
party to the action is required to sign a stipulation 
agreeing that the case be tried to a· six-member jury. 
jury. 

The Courts@ 

Judge Stanley W. Worswick of Pierce County has 
been appointed chairman of the Judicial Article Sub
committee of the Superior Court Judges' Association. 
His committee is conducting a study preliminary to 
preparing recommendations for procedures to be 
followed in the discipline of judges. Other members 
of the subcommittee are: Judges Berti! Johnson 
(Pierce); James J. Lawless (Benton-Franklin); and 
Lawrence Leahy (Chelan). 

* * * * * 
Judge George H. Revelle is the new chairman of 

the Juvenile Court Committee of the King County 
Superior Court. At the present time all proceedings at 
Juvenile Court are being reported. 

NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 

By THOMAS B. RUSSELL, Judge 
Northeast District Justice Court 

Judge William V. Cottrell, Okanogan County's first 
District Court Judge has received state-wide attention 
on his stand on marijuana. In dismissing illegal 
possession of marijuana charges against two British 
Columbia youth, he announced that he will not 
accept any more such charges as long as doctors and 
pharmacists are not subject to the same penalties. 
What led to this stand was the fact that a San 
Francisco physician had been arrested on the same 
charge earlier but the charges were dismissed because 
the state law gives an exemption to doctors. Judge 
Cottrell in explaining his decision stated: "I think the 
intent of the law was good-that is that people who 
have to handle dangerous drugs in the course of their 
professional duties should not be subject to penalties 
... But I don't feel that the law meant that these 

people should be free to handle , use and provide 
others with marijuana when we throw others in jail 
for such activities." 

* * * * * 
Judge Gil Duckworth, Jr. of the Renton District 

Court is making traffic news. First, in his capacity as 
judicial representative on the Washington Traffic 
Safety Commission he has been encouraging legisla
tion to take minor traffic offenses out of the criminal 
class and make them civil offenses administered by 
the Department of Motor Vehicles. In his own court 
he has started a new sentencing alternative for 
younger consistent problem drivers. These de
fendants, who are in one ,of the highest accident rate 
groups of all classifications, witness autopsies at the 
coroner's office to learn first-hand what death on the 
highway means. 
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(!) AG Opinions 

AGO 1970 No. 6: 
A state employee, who transfers from a position 
subject to chapter 41.06 RCW to one covered by 
chapter -28B.16 RCW, is not entitled to receive 
payment for accumulated annual leave, but rather 
the leave is transferred to his new position. Such 
employee is subject to such "probationary period" 
regulations as are promulgated by the higher edu
cation personnel board under RCW 28B.16.100. 

AGO 1970 No. 7: 
This opinion discusses group hospitalization and 
medical aid insurance under the law enforcement 
officers' and fire fighters' retirement system. 

AGO 1970 No. 8: 
The legislature has not granted the powers of 
initiative and referendum to the resident voters of 
a noncharter code city having a population of less 
than ten thousand inhabitants operating under the 
mayor-council form of government. However, the 
legislature may, by the enactment of appropriate 
amendments to the optional municipal code, grant 
the powers of initiative and referendum to the 
resident voters of such a noncharter code city. 

AGO 1970 No. 9: 
An employer in this state who is governed by Title 
VII of the Federal Civil Rights Act of 1964 (42 
U.S.C., § 2000e-2) may not invoke the provisions 
of RCW 49.28.070 and WAC 296.128.440 as a 
justification for refusing to hire or promote 
women solely on the basis that the working con
ditions involved in the job they are seeking are 
such as to preclude the employment of women 
under such state provisions. An employer who is 
governed by Title VII of the Federal Civil Rights 
Act of 1964 ( 42 U.S.C., § 2000e-2) is excused 
from compliance with the provisions of RCW 
49.28.070 and WAC 296.128.440 to the extent 
that these state provisions are in conflict with the 
federal act. 

AGO 1970 No. 10: 
A municipality which had an elevator code in 
effect prior to 1963 may continue to assume 
jurisdiction over conveyances in buildings owned 
by the municipality itself as well as privately 
owned buildings; however, under RCW 70.87.050, 
as amended, conveyances in buildings owned by 
the state, a county, or a political subdivision other 
than the municipality itself have been placed 
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under the jurisdiction of the department of labor 
and industries of the state of Washington. 

AGO 1970No. ll: 
A county has the authority to enact a zoning 
ordinance t9 govern "fee patent land" located 
within the exterior boundaries of an Indian 
reservation in the State of Washington. 

AGO 1970 No. 12: 
This opinion discusses disposition of traffic safety 
education penalty assessment proceeds by a justice 
court or by a municipal court. 

AGO 1970 No. 13: 
Under the provisions of chapter 94, Laws of 1970, 
counties and cities of this state are authorized to 
impose a local sales tax upon those sales of liquor 
(as defined in RCW 66.04.010(16]) which are also 
subject to the 4.5% state sales tax imposed by 
chapter 82.08 RCW, notwithstanding the pro
visions of RCW 66.08.120. 

AGO 1970 No. 14: 
A subdivision of land containing no dedication and 
no lots or tracts smaller than five acres in size may 
be made subject to the provisions of chapter 271, 
Laws of 1969, Ex. Sess., if the county, city or 
town in which the land is situated enacts an 
ordinance so providing. 

AGO 1970 No. 15: 
The director of fisheries may lawfully close a given 
area to commercial fishing without also closing it 
to sports fishing where his action is taken for the 
purposes of conservation and for the protection 
and proper management of the state's fisheries. 

AGO 1970 No. 16: 
This opinion discusses the costs of operation of a 
county disability board and the relation of the 
board to law enforcement officers and fire 
fighters. 

AGO 1970 No. 17: 
A police officer who was employed by a first class 
city on March 1, 1970, and who was making 
contributions to a retirement system as provided 
in chapter 41.20 RCW, is entitled to have his 
eligibility for retirement benefits under that 
chapter determined by the provisions thereof not-
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YOUR LIFE STYLE AS A LAWYER 

Are you pleased with your life style as a practicing 
attorney? Does your professional routine have style? 
Or is it just an endless treadmill of deadlines and 
crises? What are some of the ingredients of a really 
satisfying life as a lawyer? I wonder if some of these 
would be on your list: 

1. A feeling of zest and enthusiasm each morning 
as you arrive at your office. 

2. An office routine that leaves you the time to 
plan ahead-a week, a month, a year and more. 

3. An office routine that leaves you the time to 
study, reflect and think about each serious legal 
problem you face. 

4 . Pride in your professional work of the calibre 
that causes you to put forth that extra effort to get 
the job done right. 

5. Broader interests than just your own practice of 
law by working on local bar association and state bar 
association committees and on important civic 
projects. 

6. Adequate time for recreation, sports, hobbies 
and social life. 

7. Adequate time for family commitments and 
church activities. 

8. Adequate time to increase the dimensions of 
your professional skills . 

9. Increasing amounts of leisure and vacation time 
so that you preserve your health and vigor. 

If all or several of these ingredients are on your 
list, then how do you evaluate the quality of your life 
style? Obviously, your style will be closely related to 
your ability to strike a proper balance between these 
ingredients. 

Can you change your life style if it suffers from an 
imbalance? Why not? Styles change!! Why not start 
by volunteering to serve on one or more of the local 
bar committees, and discuss with your local member 
of the Board of Governors the possibility of service 
on a State Bar committee? If you haven't signed up 
for a Continuing Legal Education Seminar recently, 
start now. They are usually held on a Saturday at a 
convenient location. The quality of these CLE 

Prepared by the Committee on Law Office Economics and 
Management, Richard C. Reed, Seattle, Chairman, Harry E. 
Hennessey, Spokane, Editor. 

This column is a clearing house for better ways to run the law 
office. Contributions are solicited from all members of the 
Bar and should be sent to the editor at Post Office Box 324, 
Spokane, Washington 99210. 

Office Practice Tips 

courses has been exceptionally good in recent years. 
If you add these two new ingredients to your pro
fessional life, it will be easier to add others. Legal Aid 
and Lawyer Referral Services are now very important 
local and state bar concerns. Volunteering to serve on 
one or both of these, with a proper spirit of ad
venture, will tend to give you a new image with 
yourself and with your fellow lawyers. But more 
important it will force you to pay closer attention to 
budgeting time for your many professional activities. 
And that is the essence of improving your profes
sional life style-do more things, not fewer things
but do them well-in less time!! 

Claude M. Pearson 

WINDOW ENVELOPES 

Several years ago we started buying envelopes 
directly from the Post Office all pre-stamped with 
6-cent stamps. We order two models, both 4x9½, one 
with stamp and return address and the other with 
stamp, return address and window. 

By far our greatest use is the window envelope. It 
saves retyping the name and address and is never 
spoiled by a typing error in name or address. Our 
name and return address are neatly done, the cost is 
very competitive and they are most convenient. As a 
consequence we do not feel the need for a postage 
meter which is an added fixed office expense. Order 
forms and price lists are available at your post office. 

Harry E. Hennessey 
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~ Lawyer/Public 

"Scandalous." Thus the ABA's Clark Committee 
described the nation's Bar discipline procedures
spreading with one brush stroke the same black smear 
across the bars of 50 states and many larger cities. 

The committee's final report, ending a several-year 
national investigation of Bar discipline, painted a 
bleak picture in very general terms and never alluded 
to the enormous differences among the discipline 
efforts of the many individual bars. And news stories 
reporting the committee's findings were published in 
papers throughout the country, including a number in 
Washington State. 

As it has been in a number of areas, our State Bar 
has been an enlightened leader in the development 
and enforcement of str~ct and progressive discipline 
procedures, encompassed in the Supreme Court's 
Rules for Discipline of Attorneys. Virtually all the 
modernizing recommendations of the Clark Com
mittee long have been in effect in Washington State. 

This was pointed out vigorously in a news release 
distributed by Chief Justice Robert T. Hunter. But of 
necessity, that clarifying release followed the earlier 
damaging news stories by a couple of days; and, as is 
the normal fate of such follow-up stories, it was not 
published, in most cases, with the same prominence 
as the earlier story. Thus a great many Washington 
residents must retain the false impression, gained 
from the ABA news story, that our Bar discipline is in 
a "scandalous" state. And such an impression not 
only damages the reputation of lawyers-it is calcu
lated to diminish respect for our entire system of 
justice. 

Every member of the Washington Bar now cer
tainly has an obligation to himself, to his entire Bar, 
to the cause of justice and to the public generally to 
do what he can to offset the damage done. 

These points every lawyer should seek to make, 
gracefully, frankly and forcefully, at every oppor
tunity he has, in every business, social or public 
conversation, whenever the subject is or can be made 
to be appropriate: 

Our State Bar and the Supreme Court are fully 
aware of their obligation to protect both society and 
the Bar from the misdeeds of those attorneys who 
demonstrate a lack of ethical integrity-and everyone 
knows there are a few of those, though thankfully 
they are rare ; the Bar and the Court have developed 
almost model discipline rules, as fair to both the 
public and to an accused lawyer as it so far has been 
possible to make them; and those rules are enforced 
as diligently and fairly as is humanly possible. 

-Public Relations Committee 
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@Books 

Paul Luvera, Jr., The Attorney's Guidebook of 
Forms and Techniques for Successful Handling of 
Personal Injury Cases ( 600 pp .. published by Execu
tive Reports Corporation, Englewood Cliffs, N.J.) 

Articles of Note 

D. F. Rolewick, Unconscionability Under the 
UCC, 1 Loyola University of Chicago Law Journal 
313-327 (1970). Article 2 of the UCC is entitled 
"Sales"; furthermore, section 2-102 defines the scope 
of the article as "transactions in goods." However, 
while some authorities and at least one court decision 
have restricted the application of section 2-302 to the 
scope of article 2, the majority of decisions and 
commentators favor the expansion of the Code's un
conscionability concept to contract law in general. 
Unconscionability has been found applicable to fran
chise contracts and distributorships (304 N.Y.S.2d 
191-1969), equipment leases (286 N.Y.S.2d 
711-1967), real estate broker contracts (443 S.W.2d 
612-1969), secured transactions (232 A.2d 
405-1967), bank deposit contracts (298 N.Y.S.2d 
847-1969), and loans to corporations-Whitestone 
Credit Corp. v. Barbary Realty Corp., 5 U.C.C. Rep. 
176 (N.Y. Sup. Ct. 1968). 

M. Tachna and R. C. Tachna, What If Computers 
Don't Compute and Data Processing Doesn't Process? 
45 Journal of the State Bar of Calif. 333-7 (1970). 
This article discusses a case of first impression, 
Clement Auto Co. v. Service Bureau Corp., 298 
F.Supp. 115 (D. Minn. 1969), which is now on appeal 
to the circuit court of appeals. A $480,811.33 judg
ment was entered against I.BM's subsidiary based on 
the common law action of misrepresentation or 
fraud. The plaintiff had been assured by the defend
ant that it could install a "practically perfect" inven
tory control system through use of a computer 
system. Instead, it turned out to be a complete and 
expensive failure. This decision has aroused great 
interest not only among the legal profession but 
naturally, even more so, among computer and data 
processing companies. 



Notices (D 

Wanted and Unwanted Practice Books Available 

For Sale: RCW; RCWA; Rules of 
Ct Ann.; Session Laws 1935-53; 
Rem. Rev. Stat. (15 Vol.); Shep. 
Wash. Cit.; Wash. Blue and Blue & 
White Books; Pac. Rep. Vol. 1-254 
(2 Vol. per book) and Pac. Rep. 
Vol. 255---465 P.2d (1 Vol. per 
book); Pac . Dig. Vol. 1-40 
(1850-1931); Pac. Dig. 2d Vol. 
1-15; West's Pac. Dig. Vol. 1-45; 
Shep. Pac. Rep. Cit.; Idaho Code 
(through 1967); Montana Code 
(through 19 69); Nevada Code 
(through 7/1/63); Oregon Rev. 
Stat. (through 1970); Oregon 
Session Laws 1935-55; several texts 
on DCC; Jones on Mortgages; Pat
ton on Titles, 2d ed.; Basye, Clear
ing Land Titles; Fleck, Abstract and 
Title Practice; Jones Legal Forms 
Ann.- Legal and Bus. Forms, 8th 
ed. Loren C. Davidson or John 
Kirby, 5th Floor Tower Building, 
Seattle 98101 (MA 3-8181). 

For Sale: RCWA; 49 Vols. ; 
$795; possible terms. Oliver 
Henderson, 4443 California Ave. 
S.W. , Seattle 98116 (WE 7-1460). 

For Sale: Barron & Holtzoff, 
Fed. Prac. & Pro. Vols. 1-6 and 
Wright & Miller, Vols. 1-5 for $75 ; 
Blashfield's Auto Law & Prac. , 
Vols. 1-9 for $100. Margaret Gas
kill, 516 James St. , Seattle 98104 
(MA 4-2775). 

For Sale: Negligence & Compen
sation Cases Ann. complete through 
Vol. 4 of 4th Series. New Con
dition. Only $175. 

Wanted: Used set of Washington 
Digest in good condition. Phil 
Bunker, Attorney General's Office, 
Temple of Justice, Olympia 98501 
(753-6205). 

For Sale: Fed. Tax Reg. in 
U.S.C. and Adm. News, 1954-59; 
Moore, Fed. Prac. , up to date. Make 
offers. Arthur R. Knodel, 5505 
20th E., Tacoma (WA 2-8731). 

For Sale: RCW A, Wash. Prac. 
Vol. 1-8, Wash. Dig. Shep. Wash. 
Cit., Wash. Reports and Advance 
Sheets. All complete, current, 
virtually new condition; $2500 for 
entire package. Judge Franklin K. 
Thorp, Thurston County Court
house, Olympia (352-4851). 

WILL INFORMATION 
SOUGHT 

Anyone having information re
garding the last Will of Willie 
Blanche Howell or Willie Thompson 
Howell, which names Kathleen T. 
Kearns as beneficiary, please call 
919-439-5529 collect. Mrs. D. 
McRae, Route 2, Box 159-B, Mt. 
Gilead, N.C. 27306. 

Deadline for next issue of the 
Bar News is Oct. 12, 1970 

A limited number of copies of 
the book, "Convention 1970," con
taining presentations made at the 
State Bar convention CLE legal 
institutes, are available ($5) 
through the State Bar Office . 

The book includes the research 
and scholarship of more than 
twenty authors. 

The 312-page indexed volume 
contains the speakers' presenta
tions, citations and supplementary 
material from five institutes: "New 
Developments in Products 
Liability"; "The Right to Privacy
Damages Actions and New Develop
ments"; "Law Office Management: 
The Development of Lay Assist
ants;" "Federal, State and Muni
cipal Tort Liability: Recent 
Developments and Procedures; a 
Guide for the General Practi
tioner," and "Patent, Copyright 
and Trademark Law for the General 
Practitioner." 

LAWYER PLACEMENT SERVICE 
By DAVID L. BROOM 

The Young Lawyer's Committee of the Washington State Bar Association operates 
a Lawyer Placement Service at the State Bar Office, 505 Madison Avenue, Seattle, 
Washington 98104, and at the Spokane County Law Library, Paulsen Building, 
Spokane. The service is available to members of the Association and recent law 
graduates seeking legal opportunities and employers seeking legal personnel. The 
service is offered without cost to either the applicant or prospective employers. The 
following are summaries of a few of the many applicants on file: 

1. King County seeking Court Administrator at $17,700 per year. Contact 
the Presiding Judge. 

2. Upper third graduate of Syracuse Law School, Law Review, seeks private 
general or labor law practice in Seattle vicinity. 

3. Suburban attorney seeking associate for eventual equal partnership. 
Small salary plus good percentage to begin. 

4. Attorney with many years' experience as trust officer, outstanding 
academic background, seeking private practice. 

5. Northwest Washington prosecutor seeking attorney to be his deputy and 
also associate in private practice; $10,000 to $15,000 to start. 

6. Five-man firm having principal specialty of Indian law but also having 
varied general practice seeking associate to become partner in relatively 
short time. 
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@calendar 

Oct. 30 

Oct. 24, Yakima 
Oct. 31, Spokane 
Nov. 7, Seattle 
Dec. 12, Olympia 

Feb. 11-12 

Fifteenth Annual Estate Planning Seminar: "Immedi
ate Pre-Mortem and Post-Mortem Estate Planning", 
co-sponsored by Seattle Estate Planning Council and 
U. of W. School of Law. 

"Professional and Fiduciary Liability," State Bar CLE 
Seminar, Paul C. Gibbs, Seattle, Chairman 

Western States Bar Conference . .. Mountain Shadows, 
Scottsdale, Arizona 

CHARTER FLIGHT TO LONDON-1971 

The 140 seats available to our members and their families next July 10th 
for our charter flight to London are more than half filled. With State 
Convention time history, and with planning for the coming year being ever 
closer brought to mind, the remaining seats will probably go in short order 
on a basis of first come, first served. 

The flight itself will be deluxe in all respects on a DC8 jet of Canadian 
Pacific Air Lines, leaving Vancouver July 10 for London and returning from 
Amsterdam to Vancouver on August 8. The Travel Committee contemplates 
that it will be able to provide our customary bus transportation from Seattle 
to the Vancouver, B.C., airport both going and coming. Most of the people 
signed up have been participants in previous flights and, while old friends 
are particularly welcome, the Travel Committee would like to encourage 
any of our members who have not visited Europe to avail themselves of this 
bargain opportunity. The cost per seat (the high season rate) for the 
round-trip flight is $289.00, and this sum should be sent to: 

Travel Committee, Washington State Bar Assn. 
c/o Seattle-First National Bank 
P.O. Box 3586 
Seattle, Washington 98124 
Attn: Mr. William A. Mobley, Trust Officer 

as soon as possible to insure a reservation. Our previous flights have had 
September departures; however, it was felt that a change of schedule would 
permit our members to attend the American Bar Convention in London and 
would further enable our children-those on summer vacation-to join us 
with no loss of school time. Despite cries of alarm, hotel space in London is 
still available, but this commodity will become increasingly a problem later 
on, and early reservations, under the circumstances, are in order. Not all our 
members will be attending the American Bar Convention, and indeed this is 
not a requirement for space. All members of the Washington State Bar 
Association, their spouses, dependent children, and parents living in the 
same household are eligible. The lawyer member need not be on the flight (a 
happy relaxing of the former rule). 

THE TRAVEL COMMITTEE 
John D. McLauchlan, Chairman 
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CLE Dates, Topic Set 

A State Bar CLE seminar, "Pro
fessional and Fiduciary Liability," 
will be presented in four cities this 
fall. 

The six-speaker program will be 
presented from 9 a.m. to 4 p.m. 
October 24 in Yakima, October 31 
in Spokane, November 7 in Seattle 
and December 12 in Olympia. 

The topic was selected because 
of the rapid and substantial changes 
in laws concerning "errors and 
omissions" liability of lawyers, 
doctors and others in a fiduciary 
capacity, such as accountants and 
real estate and insurance brokers. 

The expanding areas of exposure 
and liability have brought impor
tant changes in the malpractice 
insurance situation, are dictating 
changes in office management 
policies and procedures and are 
developing and expanding new 
fields of claims and defense practice 
for attorneys. 

Speakers, all of Seattle, are Paul 
C. Gibbs, chairman; William A. 
Helsell, medical malpractice; Dan P. 
Hungate, fiduciary liability of real 
estate and insurance brokers; Harry 
Margolis, malpractice screening 
panels; Ronald H. Mentele, mal
practice of attorneys, and Robert 
E. Ratcliffe, malpractice of 
accountants. 

Western States 
Bar Conference 

The 1971 Western States Bar 
Conference will be held beginning 
Wednesday evening, February 11, 
and Thursday, February 12, 1971. 

The meeting will be at Mountain 
Shadows, 5641 East Lincoln Drive, 
Scottsdale, Arizona 85253. 

Conference members desiring to 
attend should make their reserva
tions direct with Mountain 
Shadows. 



WHAT 
CONSTITUTES 
DOING 
BUSINESS 

Do you have a copy of the 
1970 edition of C T's 144-

page book 1 It's available, 
to lawyers only, without 
charge or obligation. 

By a Corporation in States 
Foreign to the State of its 

Creation 

1970 

It has been hailed by lawyers everywhere as the best 
reference work available on the subject of what consti
tutes doing business by a foreign corporation so as to 
require, or not require, qualification. 

Contains texts of statutory definitions of doing busi
ness by a corporation. Covers Canada, Guam, Puerto 
Rico and the Virgin Islands as well as all fifty states. 
Discusses (with citations) more than sixty types of 
business activity. 

Write for your copy today. 

THE CORPORATION TRUST COMPANY • C T CORPORATION SYSTEM • C T LAW TECHNOLOGY, INC. 

CT CORPORATION SYSTEM, 1218 THIRD A VENUE, SEA'ITLE, WASHINGTON 98101: 

I am a lawyer. Send me a no-obligation copy of your book "What Constitutes Doing Business." 
Also send me a no-obligation copy of your "Qualification Check List." I understand it will be of 
great help in making an analysis of my clients' out-of-state business activities. 

NAME _____ ______ _______________ _ 

FIRM __________________________ _ 

ADDRESS ____ ___ __________________ _ 

CITY _____ ______________________ _ 

STATE _________________ ....,.IP ________ _ 
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