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MEMORANDUM 

TO: All State of Washington Attorneys 

RE: The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 

A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DMSION 
(Pertaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Wash
ington State Court of Appeals; The Ninth Circuit 
Court of Appeals; The U.S. Supreme Court; The 
U.S. Court of Claims; and the Interstate Commerce 
Commission. 

FINANCIAL DMSION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We are also specialists in the production of offering 
circulars, Regulation "A" 's, engraved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 
appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. 

Please call MAin 2-8609 collect - day or night. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 
METROPOLITAN PRESS 

2603 Third Avenue, Seattle, Washington 98121 

(paid adverti8ement) 



Washington State Bar News 
Published b11 

WASHINGTON STATE BAR ASSOCIATION 
605 Madison Street Seattle, Washington 98104 

EDMUND B. RAFTIS, Editor 
Material. including editorial comment, appearing 
herein represents the views of the respective au
thors and does not necessarily carry the endorse
ment of the Assjlciation or of the Board of Gover
nors. Direct all copy to Edmund B. Raftls, Editor, 
1608 Exchange Bldg., Seattle 98104. 

© 1969 by Washington State Bar Association 

Published monthly, except July-August combined. 
Subscrip.tion price Is $6.00 a year, 50¢ a copy. Sub
scription included with active membership. 

North Pacific Bank Note Company ♦ 

WASHINGTON STATE BAR ASSOCIATION 
OFFICERS 

JOHN HUNEKE 
President 

LLOYD W. BEVER 
Secretary-Trea.surw 

ALJOE RALLS 
E2:ecuti11e Director 

FRANCES HARRrs 
Admini5tmtive Assiatant 

RoY C. :MITCHELL 
DiTector of Professional Acti1.1ities 

JAC'K P. 8CHOLF[ELD 
Counsel 

T. M. ROYCE 
Counsel 

BOARD OF GOVERNORS 
JOHN HUNEKE 

President 
LLOYD W. BEVER 

First Co,.gressional Dietriot 
STORRS B. CLOUGH 

Second C01tgreseiotu>l Diatri<t 
JOHN S. LYNCH 

Third Congres•i<ma.l Distriet 
JOHN 8. MOORE 

Fourth. Con.gresaional District 
GRANT L. KIMER 

Fifth Congressional DiBtrict 
NEIL J. HOFF 

Si.,th Con11r88sional District 
.CBAIILES I. STONE 

Sw•nth Congressio,w,/, District 

INDEX 

ABA Code of Ethics 16 
Bar and The Poor . . . . . 5 
Limited License ...... · . . 11 
Relief for Debtors . . . . . . 21 
Your Bar Association . . . . 13 

Around the State . . . . . . . . 19 
Attorney General Opinions . . . 23 
Books .... . .. . ... . . .. . 25 
Briefly Noted . . . . . . . . . . 29 
Calendar . . . . . . . . . . . . . . 28 
Courts . . . . . . . . . . . . . . . 22 
Cover Story . . . . . . . . . . . . 4 
Inheritance Tax Division . . . . 23 
In Memoriam . . . . . . . . . . . 10 
Letters . . . . . . . . . . . . . . . . 2 
Notices ......... , . . . . . . 27 
Office Practice Tips . . . . . . . 24 
President's Corner . . . . . . . . 3 
Quotes Quoted . . . . . . . . . . 4 
Twenty Years Ago . . . . . . . . 26 

EDITOR'S NO·TE 

Whether the bar is fulfilling its 
duty in serving the poor and elimin
ating racial discrimination is the 
pervading theme in• this issue. The 
Bar and the Poor examines OEO 
Legal Services, the Bar's apparent 
lack of understanding of the pro
gram and what renewed commit
ments are being requested of mem
bers of the Bar (page 5). 

Seminar on Racial Discrimina
tion poses some hard questions 
which produce some uncomfortable 
answers (page 18). An article on the 
newly created public defender of
fice in Seattle reflects a big step 
forward in serving the interests of 
the poor (page 18). 

Is ours an active Bar Associa
tion? Your Bar Association is an 
article which merits saving (page 
13). In a concise manner, the bulk 
of the activities of the State Bar are 
collected. 

Be sure and register your all im
portant vote on the proposed rule 
for limited license (page 28) ... Bill 
Gates discusses professional pub
licity (page 16) . . . Joe Barreca has 
written an exci;:Uent article on wage 
earner plans (page 21) . . . An 
anonymous columnist waxes 
eloquent - his subject - Justin Ma
loney (page 4) ... Is our Court 
System working efficiently? (page 8) 

Sorry to report that the press of 
duties has impelled C. E. Bolden to 
turn in his suit. A guest columnist is 
featured and a search begins for a 
new book editor (page 25). We lose 
one; we gain one. Olympia, rich 
with talent, gives us Roberta Kaiser 
who will contribute monthly, 
"What's New in the Inheritance Tax 
Division?" (page 23). 

....... 
MARIAN GALLAGHER 

The publications committee 
held its traditional one meeting for 
the year. Chairman Marian Gal
rngher recorded in the minutes one 
of the following recommendations: 

"The color of future covers for 
the Bar News be stabilized in the 
vicinity of the 'Rupp gold' and 
the 'Gose gray,' avoiding, if pos
sible, colors like the 'Ashley 
raspberry'." 

This recommendation brought 
the following response from Presi
dent John Huneke: 

"Perhaps there are arguments for 
changing the color of the cover 
on the Bar News. Undoubtedly, 
some pictures display such great 
personality that the color be
comes secondary and is unno
ticed, whereas, on others, I sup
pose the color is the only thing 
that saves it. I know better than 
to ask what you might call the 
Huneke cover color and am 
eagerly awaiting the 'Ashley 
raspberry' because it just might 
go with the raspberry shirt I 
have on today." 
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LETTERS 

Craft-Oriented 
Law Clerics 

Editor: 

My colleagues' letters to the 
Editor pontificating that we turn 
our work over to craft-oriented law 
clerks so that we may have time to 
debate such lofty problems as 
whether we should call each other 
Doctor or Esquire, prod me to com
ment: 

When we disdain the mundane, 
we deserve to be called exactly 
what laymen call us. 

VAUGHN E. EV ANS 
Seattle 

General Practice Course 

Editor: 

I favor the requirement of a gen
eral practice course in lieu of an 
examination for graduates of any 
accredited law school. 

During the last few years, I have 
had occasion to meet and have 
working for me graduates from a 
whole host of accredited law 
schools. 

In reviewing my background and 
my experience in endeavoring to be 
a lawyer, I feel that any approved 
graduate, if he would first have a 
requirement of a general practice 
course, would be enabled to prop
erly deal with clients and really 
realize how the law works on a day 
to day basis. A general practice 
course in my opinion is extremely 
necessary as the mere passing of a 
Bar examination is no substitute for 
an individual being in practice; even 
on an apprentice type program. 

RINER E. DEGLOW 
Spokane 

Editor: 

As a graduate of the University 
of Wisconsin I was admitted to 
practice in that state on motion af
ter having taken a general practice 
course. By virtue of reciprocity I 
was also admitted to practice in the 
State of Michigan and the District 
of Columbia. During my practice in 
the rnidwest over a period of six 
years or so I appeared in the courts 
of about eight or nine midwestern 
states and the Commonwealth of 
Puerto Rico. Since coming to the 
west I have practiced in five wes
tern states. I found no difficulty at 
all in accommodating myself to lo
cal practices and feel the bar exam
ination is a waste of time, energy 
and money. 

The place to weed out those un
suitable for the profession is in the 
school of law. It seems to me ridi
culous that upwards of 40% of the 
graduates of the law schools of 
THIS state fail the bar exam. Either 
something is radically wrong with 
the law schools or with the bar ex
amination procedures and I am. con
fident it is the latter. 

HUGH HAFER 
Seattle 

Limited License 

Editor: 

In response to your invitation to 
comment upon the draft of the pro
posed rule allowing a license for 
limited practice, this appears to be 
an excellent suggestion. The intern
ship opportunity would benefit law 
students greatly. However, I think 
it should be a license which is lim
ited to a salaried employee of a law 
finn or governmental agency. 

DAVID A. RICHDALE 
Seattle 
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Plaudits 

Editor: 
You are editing an outstanding 

Bar News which fact I wish to take 
this opportunity to tell you. Con
gratulations. 

I realize the effort involved in a 
project of this sort. 

Seattle 

Editor: 

STEPHEN H. HERRON 
Chairman of the Board 
Herron Northwest Inc. 

The magenta edition was excel
lent, and beautiful too! The Ashley 
piece was a fitting last installment 
in the Camden Hall series, but I'm 
curious about those contractual ar
rangements! Finally, Ralph Nader's 
article makes me feel good all over, 
as one of those who underachieved 
in law school but until now didn't 
know either why or that by modern 
standards to have done so should be 
considered a mark of distinction. 

As for Attorney General Mit-
chell... ' 

An Avid Reader 
Seattle 

New Heights 

Editor: 
This purple-red paper that you 

have used in the December 1969 
Bar News is a new high in unread-
ability. . 

BENJ. L. WESTMORELAND 
Everett 

Editor: 
Please eliminate the horrible 

colored paper in the middle of the 
publifation. Use plain white paper 
so we can read what you print. 

WALTER J. ROBINSON, JR. 
Yakima 



THE PRESIDENT'S CORNER 

It is apparent, especially after 
the interesting meeting of the bar 
presidents held in November, that 
our problem of communicating ac
tions of the Board of Governors 
and state committees to the rest of 
the attorneys is still with us. How 
do we let you know what is going 
on? On page nine in this issue is a 
report on the discussions covered at 
the bar presidents' meeting. Also 
the schedule of committee meetings 
on page 28 indicates activity, even 
if "it doesn't report on specific pro
jects. Our problem cannot be elimi
nated overnight, but we are trying 
by these various means to keep you 
advised. 

The Board of Governors meet
ings, for instance, touch directly on 
your practice of the law. You know 
that under the new disciplinary pro
cedures, the Board of Governors 
now spends less and less time on 
discipline, generally oruy on wind
ing up what already was in the mill 
when the new setup went into ef
fect. At the last meeting in Novem
ber, some time was spent on this, 
and two reprimands were delivered 
for unethical conduct. 

The agenda for that same meet
ing ran to 116 pages, with some 
additional material included by re
ference only. The minutes of that 
same meeting ran to five pages. And 
what did it all cover? 

The bar examination coming up 
in January required passing on var
ious requests to take the examina
tion as general applicants or at
torney applicants, on varous techni
calities having to do with filing. 

The following committee activi
ties were discussed. 

-(a) Legislative Committee -
George Powell, the chairman, ap
peared and the position of the State 
Bar in the upcoming Special Legis
lative Session was reviewed. 

(b) Public Relations Committee 
- A nine point program presented 
to the Board was considered. 

(c) History of the Bar Commit
tee - Committee minutes and pro
posals were considered. 

(d) Law Office Management 
Committee - The Board passed on 
recommendations for a seminar, 
speakers, and the column in the Bar 
News. 

In state bar activity, the Board 
struggled with: 

(a) auditing problems and con
trols. 

(b) appointing-a special commit
tee at the request of the judges to 
make recommendations on revi
sions of the Canons of Judicial 
Ethics. 

( c) considering and passing on to 
Governor Evans a list submitted by 
the Committee on Judicial Selec
tion, of recommendations for ap
pointment to the State Supreme 
Court and the Court of Appeals. 

( d) a suggested Canon of Ethics 
applying to activities of legislator
lawyers. 

(e) various recommendations on 
which the Board considered action 
on the Murphy Amendment, 
which would give Governors of the 
States certain veto powers over the 
OEO Program in their states. 

(f) various miscellaneous reports 
and recommendations which were 
considered and in many cases re
ferred to committees of the State 
Bar, in addition to making appoint
ments to committees, arid other 
minor actions. 

While it is in the nature of a 
self-serving statement, I can assure 
you that the Board put in a full 
day. 

Lastly, may I call your attention 
to one other meeting-the Western 
States Bar Conference, to be held in 
Colorado Springs, at the Broad-

moor Hotel, February 26 and 27, 
1970. Any attorney is welcome and 
the conference is unique in devot
ing its time to discussing attorney 
and bar problems. It is always 
helpful to discuss matters of mutual 
interest with our fellow lawyers in 
the neighboring western states. If 
you are interested, contact the bar 
office. 

Assuming that at this reading we 
are on the verge of 1970, may I 
wish each and everyone of you a 
happy, healthy and rewarding new 
year. 
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THE COVER 

Justin C. Maloney, having been President of the 
Spokane Bar Association and a former Member of the 
Board of Governors of the Washington State Bar 
Association, was elected President of the state asso
ciation for 1960-61. 

Having been graduated in 
both Arts and Law from Gon
zaga University, he decided to 
practice law in Spokane, his 
home town, and he has been 
there since. 

His hobby, if it can be said 
he has one other than the rais
ing of his large, attractive fam
ily, is gardening and the beauti
fication of his home place. 

Perhaps the greatest tribute that can be paid to 
him is his standing in his home community. No per
son ever had a higher one. 

It would not be accurate to say that Mr. Maloney 
didn't know there was a grandstand. It would be 
entirely correct to say that he cared not for its 
momentary judgment - whether it was filled to capa
city or practically empty, whether it applauded or 
criticized what he said and did, against the judgment 
which he acquired from moral law or that given him 
by the experience of the ages. 

Perhaps none has a more delightful sense of 
humor, and principle is more immutable with him 
than, it is said, were the laws to the Medes and the 
Persians. Principles, he thinks, can never be the sub
ject of compromise; all else could and often, in his 
considered judgment, should be. Nor can he be 
swerved from the proper disposition of litigation 
through compromise or settlement by an opponent 
making a false claim of principle. 

You will never hear Mr. Maloney telling of some 
trial or case in which he appeared as counsel as if it 
were a "cause celebre" or tell whether the outcome 
was favorable or unfavorable to his client. Modesty 
and humility are of his very essence. 

His Board of Governors and he gave to the State 
Bar an administration of high excellence. Fearless and 
ever alert, they met and disposed of every problem 
they faced. 

He represents that which is rarest in our profes
sion: an excellent lawyer with a seldom equaled busi
ness and financial judgment, with the large clientele 
which he enjoys bearing witness. 
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QUOTES QUOTED 

Would someone please tell me what is the proper 
authority to which a lawyer may submit his griev
ances (concerning a judicial officer) in the state of 
Washington? I asked members of the Board of Gov
ernors of the State Bar Association and received 
guesses like the state Supreme Court chief justice, the 
state court administrator, or the assignment judge of 
the court to which that judge belonged. Another 
thought it was a bar association responsibility but did 
not specify state or local. 

They are all incorrect. There is no proper author
ity in this state. The 1968 Citizens' Committee on the 
Courts reached that conclusion months ago but had 
to defer action . . . 

Until Washington decides to follow the example of 
California and many other states by the establishment 
of a discipline and removal process for judges, we 
must do something locally, and, perhaps, unofficially 
to help correct the mistakes, to improve the standard 
of judicial performance, and to provide judges with 
helpful suggestions to improve their image or their 
court ... 

1. The local bar association could designate a com
mittee of top-level, well qualified, and experienced 
lawyers who are willing to assume the responsibility 
of receiving grievances and analyzing suggestions for 
judges, individually or in a group. The present system 
of having a liaison committee of three judges and 
three lawyers does not satisfy the requirement. Its 
function is not clear, its existence is not well known, 
and its reputation for accomplishing results is not 
outstanding ... 

2. The judge himself could select a special group 
of advisors and charge them with the responsibility of 
advising him privately on his general courtroom de
meanor and procedures. They would have to be law
yers who did not practice in his court but who were 
knowledgeable enough to seek out and weigh ideas 
and suggestions about him ... 

Hon, Eugene A. Wright, Ninth Circuit Court of Appeals 
What is "Proper Authority" Under Canon One? 
Judicature, November 1969 



Iltl: 111111 
111111 IIIE 1101111 

What is the goal of OEO legal services? ls it an expansion of traditional Legal Aid? Is it law 
reform, accomplished through test cases and legislative reform? What is the Bar's role? Is your 
assistance needed? 

The Objectives of OEO Legal Services 

"The objectives of the Legal Services Program 
(LSP) have never been officially stated in very co
herent terms. The Economic Opportunity Act of 
1964 creating OEO did not explicitly authorize a 
program of legal services; the renewal legislation rati
fied LSP without explaining it. 

"The Economic Opportunity Amendment of 1967 
§ 222{a), 42 U.S.C. § 2809{a) {Supp. IV, 1969) 
states: 

Programs under this section shall include those 
described in the following paragraphs: 

A 'Legal Services' program to further the cause of 
justice among persons living in poverty by mobili
zing· the assistance of lawyers and legal institu
tions and by providing legal advice, legal represen
tation, counseling, education, and other appro
priate services. 
"The diverse supporters of LSP, ranging from the 

organized bar to legal elements of the New Left, 
found it useful in arguing for the Program to sub
merge their differences over its policy. Accordingly, 
there have been perhaps as many opinions about the 
Program's chief purposes as commentators on it." 
Geoffrey C. Hazard, Jr., Social Justice Through Civil 
Justice, 36 U. of Chic. L. Rev. 699-700 (1969). 

"During the crucial early days when legal services 
was getting off the ground, national goals were played 
down and great stress was placed on the OEO's not 
dictating policy from Washington ... 

"At this stage, OEO officials were aware of the 
differences between the traditional legal aid ap
proach that stressed service to individual clients on a 
volume basis and the test case or law reform approach 
that was advocated by the young Turks who were 

'prepared to decline assistance to eligible applicants if 
providing representation to such persons y.rould over
burden' the lawyers and prevent them from 'achieving 
the primary objective of social, economic and legal 
reform through the litigation of test cases.' 

"OEO officials vacillated between these two ap
proaches for a time and finally passed the buck to the 
local legal services board with the admonition that 
each program should simultaneously seek the law 
reform goal, provide education in legal problems to 
the poverty community, do research on substantive 
problems in the area of law and poverty, and provide 
services to individual clients. 

"Actually, the more aggressive approach, the law 
reform approach, was lost in the shuffle to the extent 
that the President-elect of the American Bar As
sociation said that after careful study of OEO's plans 
he and other bar leaders had concluded that legal 
services 'would merely involve financial assistance to 
local communities for more and better legal aid .. .' 

"In the beginning, the law reform goal was not 
among those OEO listed as overall program objec
tives. This confused the program as well as the bar's 
leaders. OEO undoubtedly would have had more suc
cess in obtaining this goal if it had enunciated it at 
the outset. 

"With the passage of time, law reform has come to 
be the paramount goal in the agency's thinking." 
Phillip J. Hannon, Legal Services and the Community 
Action Program: Oil and Water in the War on Pov
erty, 28 The Legal Aid Briefcase 5, 6 {1969). 

The Shift In Emphasis 

The reason for shift iR emphasis is that it soon was 
recognized in the Legal Services Program that it was 
physically impossible for the Program to give civil 
legal assistance to the poor to serve all, or even a 
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The entire legal profession must be reformed, Nader maintains, if 
society is to alleviate its ailments. "The best lawyers should be 
spending their time on the great pro~lems-on water and air pollu
tion, on racial justice, on poverty anJJ juvenile def!nquency, on the 
joke that ordinary rights have become," he says. . 'B~t t!zeJ: ~e not. 
They are spending their time defending Geritol, Rice Knspies and 
the oil-import quota." 

majority of those unable otherwise to afford legal 
representation. The methods which have been devel
oped to sharply limit caseload are discussed by C~rol 
Ruth Silver in The Imminent Failure of Legal Services 
for the Poor, 46 Journal of Urban Law, 216 (1969_)-

The shift in emphasis to law reform has resulted m 
attempts in congress to curtail the scope of the pro
gram. In 1967, an amendment was proposed which 
would have prohibited legal services lawyers from 
taking cases against local, state or federal government 
agencies. The amendment was defeated. The 1969 
proposed Murphy Amendment, discussed in the De
cember Bar News, has been set aside by the House 
and Edith Green proposed an amendment which 
would give governors considerable power over all 
OEO programs, which also was defeated. 

Law Reform was defended in a recent article by 
Earl Johnson, Jr., former Director of the OEO Legal 
Services Program. Professional Responsibility Aspects 
of Legal Services Programs, 41 U. of Colo. L. Rev. 
319 (1969). 

"The crying need for law reform in areas affecting 
the poor - landlord-tenant law, welfare law, con
sumer and juvenile law, to name a few - is obvious to 
all of us. But until the advent of the Legal Services 
Program, little was done about it. Case law was not 
changing because the poor, unrepresented by lawyers, 
did not bring law suits. They were doomed to defeat 
as defendants, since the legal arguments which could 
have been made by an attorney remained unuttered. 
In the legislatures, where reform was most crucial, the 
poor continued to be confronted by laws stacked 
against them because they had no effective voice to 
lobby for their interests. In administrative agencies, 
long-standing and unchallenged rules and regulations 
remained in effect without legal challenge. 

"Legal Services Program guidelines specifically 
state that 'advocacy of appropriate reforms in stat
utes, regulations, and administrative practices is a part 
of the traditional role of the lawyer and should be 
among the services afforded by the program.' Indeed, 
the Program has set up law reform as a top priority 
function. (at 322) 

"With one test case the lives of millions may be 
changed. With one new statute the oppression of hun
dreds of years is wiped off the books for the future. 

" 'Law reform' and 'test cases' are phrases which 
give some lawyers an uncomfortable feeling. A few 
even interpret these phrases to represent something 
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Time, December 12, 1969 

radical and sinister. But what is a 'test case'? It is 
simply a lawsuit to which you devote enough time 
and effort to present your side of a legal issue in the 
best possible light, with knowledge that you probably 
will have to carry the case to the appellate courts. 
Ordinarily you know before hand that precedents do 
not exist on the key issue involved in the case, or that 
the existing precedents are against your client. But 
bringing test cases is not a subversive tactic;it is a 
lawyerlike method of offering the courts an oppor
tunity to think about new issues or rethink old ones." 
(at 323) 

How Well Do Washington Lawyers Understand 
The Operation Of OEO Legal Services? 

Luvern Rieke and John Junker issued a 149-page 
evaluation of legal services for the poor in June 1968. 
The report was undertaken under contract with the 
United States Office of Economic. Opportunity. Ap
pendix A is a summary of interviews with 36 attor
neys who had agreed to serve on a panel of volunteer 
lawyers to receive referrals from the Seattle-King 
County Legal Services program. In interviewing the 
attorneys, a student research assistant discovered 
some of the following misconceptions about the pro
gram among attorneys interviewed: 

• Three c9nfused the volunteer lawyer program 
of the Legal Services Center with the Lawyer 
Referral Program of the Bar Association. 

• One thought the former Legal Aid Bureau was 
still in operation. 

• Three said that it was necessary to use lawyer 
volunteers to be certain that the Bar Associa
tion maintained control of local legal services. 

• Eight said that they did not know that their 
services could be counted as a "local share" 
contribution. 

• Four said they knew there was a matching 
program, but did not know any details. 

• Twenty-five said that the desire to "help raise 
the local share" was a factor in the lawyer's 
decision to volunteer. 

• One did not realize he was helping an OEO 
program. He ~d he would not have volun
teered if he had known the Federal Govern
ment was involved as a funding source of the 
program. 



Our profession is on the move. But there is much more that cries for 
involvement and action. We cannot be content as a nation until we have 
eliminated the ugliness and cruelty of the ghetto and the slum, the discrimina
tion and inequality of opportunity, the violence and the riotthg', until we 
have restored a sense of community among all our people. All of these call for 
the leadership of the bar and the art and craft of the lawyer. 

ABA President Bernard G. Segal, December 4, 1969 

. 
• One said he would ask the Legal Services Pro

gram for permission to bill the client. 

• One had billed in ignorance of the nature of the 
program, but said he would cancel the bill after 
this interview. 

• Four said that they did not favor expansion of 
the program. 

The New Effort of the Bar 

In light of the interviews, one asks the question 
whether the program has been adequately explained 
to members of the-bar. 

The Seattle-King County Bar Association through 
its Young Lawyers Section is undertaking a renewed 
effort to explain the program and why increased 
participation of members of the Bar is necessary. 

The current budget year for the Seattle-King 
County Legal Services Center is April 1, 1969 -
March 31, 1970. The expected federal funding is 
$200,000. The Seattle-King County Bar is required to 
maintain its prior effort of $18,000, the sum which in 
the past had been contributed by members of the bar 
to the former Legal Aid Bureau. In addition, mem
bers of the bar must contribute an additional $40,000 
(20%. of the federal share) in cash or in kind services. 
Any court costs incurred for a client referred by the 
Legal Services Center will ·be reimbursed by Legal 
Services if the client is unable to reimburse the at
torney. 

The list of attorneys for the volunteer panel has 
not been updated since 1966. The experience of the 
Legal Services Center in Seattle has been that many 
of the 175 attorneys on the 1966 volunteer attorney 
list beg off when called. A variety of excuses are 
offered: "I'm just too busy this week," or "I don't 
handle divorce actions." 

In January, Marvin Strassburger, of the Young 
Lawyers Section will be writing members of the bar 
asking them to agree to take one case a year. If all 
2,100 attorneys in King County did this, there would 
be no problem in the bar meeting its 20% obligation. 

Also he will be asking for volunteers to spend one 
night a week at the Jackson Street office or all day 
Saturday at that office or the West Seattle office 
interviewing clients. The interview sheets will serve as 
a background sketch when the case is referred to 
attorneys on the volunteer panel. In addition, he 
hopes to organize a task force of attorneys who will 
develop model pleadings for expeditious processing of 

divorces and a special court calendar to handle these 
cases en masse. 

OEO Legal Services Staff 

The reason for the need of a concerted effort of 
the bar is that the understaffed OEO Legal Services 
offices cannot even begin to get at the problems of 
the poor. 

Two staff attorneys and a law school graduate, 
who will be taking the bar examination this month, 
man the 24th and Jackson office. Two staff attorneys 
man the Pioneer Square office and two man the West 
Seattle office. 

A law reform unit is located on the tenth floor of 
the Arctic Building with one attorney and two 
Reggies. You may ask "What is a Reggie?" 

For the fourth consecutive year, the Office of 
Economic Opportunity Legal Services Program is 
sponsoring the Reginald Heber Smith Community 
Lawyer Fellowship Program. A minimum of 250 Fel
lows are chosen for a one year period with a salary 
range of $9,600 to $13,500. Fellows selected serve 
with an OEO-funded neighborhood legal services of
fice. This program offers a unique and meaningful 
experience in the new and developing area of poverty 
law. 

There are also about six VISTA attorneys who use 
the 24th and Jackson Street office as a base of 
operation. They are responsible for · drafting the re
cently proposed Seattle Housing Code. 

Vista (Volunteers in Services to America) has been 
in operation for several years and has accepted lawyer 
volunteers for the last two. Out of the 1969 graduat
ing cla~ Nationwide, one of every 17 graduates ap
plied to Vista. At the U of Win the 1969 class at least 
four graduates are currently in Vista, two in the state 
of Washington, two elsewhere. s ·alary depends upon 
the price of living in the area, and generally this part 
of the country hovers around $200 a month. Seven 
hundred attorneys are now serving VISTA. Generally 
speaking, the term of service is one year although it is 
possible to "re-enlist". 

Is your assistance needed in helping solve the prob
lems of the poor? An unqualified "Yes". Contact 
Marvin Strassburger; 1519 Alaskan Way S., Seattle 
98134, {MU 2-2700 Ex_t. 314); Spokane Legal Ser
vices, West 318 Sprague; Spokane 99204; or Tacoma 
Legal Aid Foundation, 1501 South M Street, Tacoma 
98405, depending on where you practice in the state. 
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Is Our Court System Working Efficiently? 

Speed of Criminal Justice 

Under ideal conditions, from the time of arrest 
through a Superior Court trial and sentencing, it takes 
four to six months. A month would be added in the 
case of a minor transferred from juvenile jurisdiction. 

The problem begins after sentencing. A study two 
years ago showed it took 453 days between the 
Superior Court judgment and the final ruling of the 
State Supreme Court. 

The new Appellate Court is cutting that time in 
half. 

But it still means that a suspect will wait more 
than a year before his case finally is decided. 

Court reporters and defense attorneys stand the 
brunt of the criticism. 

In the 1968 report of the administrator of the 
courts, William M. Lowry, clerk of the State Supreme 
Court, said: 

"The most frequent cause for failure to meet time 
requirements set . forth by the rules on appeal is 
alleged to be inability of the court reporter to com
plete the statement of facts (trial transcript)." 

In 1968, it took 235 days from the time the felon 
was sentenced until the transcript and brief were filed 
with the State Supreme Court. Court rules set a 
120-day deadline. Then, of course, there must be a 
responding brief, a hearing and the court's decision. 

Supreme Court judges, who will continue to 
handle any death case or those involving constitu
tional questions, are given six months to write an 
opinion. Appellate courts are given half that time. 

Frank James, chief judge of the Seattle-area Appel
late Court, said appeal rulings are being made in two 
to three weeks. But, he cautioned, as the backlog 
piles up, the rulings will come more slowly. 

Judge James also noted that defense attorneys 
often seek a delay in the proceeding. The excuse most 
often is that the transcript is not available. 

Robert T. Hunter, chief justice of the State 
Supreme Court, hinted the court may take a tougher 
stance with attorneys who are late in filing briefs. He 
said this may happen when the court cleans up its 
backlog by May 1. 

In fact, Lowry said the court has moved to dismiss 
70 appeals in the January session because offailure to 
meet court deadlines. But, Lowry noted, in criminal 
cases the court in fact will not dismiss because of 
failure of the defense to meet these requirements. 

King County is trying to reduce the time gap. 
Story Birdseye, presiding Superior Court judge, 

recently appointed Robert Boerman as appeals ex
pediter. His job is to push court reporters to speed 
transcripts and push attorneys to get in their briefs. 

Boerman said it has helped. Court reporters in 
King County are getting closer to 60 days in getting 
out the transcripts. The rule requires them in 90 days. 
And Judge Birdseye is pushing for 30 days. 
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Judge Birdseye said he also is urging judges to 
sentence promptly, to appoint an attorney immedi
ately if there is an appeal and to do better than court 
rules prescribc(on all deadlines. 

Ninety per•: dint of the criminal cases in King 
County are tried by appointed attorneys, Judge Birds
eye said. If the attorney cannot go to trial promptly, 
another is appointed, he said. 

The time is being reduced. Edmond J. Carey, 
Superior Court Administrator in King County, said 
the time between arraignment and trial in February 
was three months and that in November it was two. 
For those free on bail, the time will vary widely. But 
the rule requiring that they go to trial in 60 days 
must be waived if the defense seeks a delay. 

Sentencing is another question, Superior Court 
Judge Richard Broz said it takes four weeks to 
get a presentence report because the state Division of 
Probation and Parole, which by law must prepare the 
reports, is understaffed. 

All judges were concerned with the appellate 
process. 

''The deterrent effect of sentencing can be ad
versely affected by undue delay after sentencing," 
Judge Broz said. 

The Court of Appeals 

Backlog Down But Costs Up 

In September, cases ready for hearing by the 
Supreme Court could not be placed on the court's 
docket for 14 months. As a result of the establish
ment of the Court of Appeals, by May 1 the period 
will be cut to six and by January 1971, to three or 
four months. 

Lawyers and judges agree the intermediate appel
late court is doing its job well in loosening perennial 
logjam in the State Supreme Court. 

But some legislators are voicing concern that the 
new court is costing more money than they thought 
it would. 

The problem apparently arises from representa
tions made by legislators seeking to have part of the 
court in their districts. 

The original bill in the 1969 Legislature would 
have had the entire court in Seattle. Tacoma and 
Spokane legislators fought successfully to have it split 
into the present three districts. 

Members of the House Appropriations and Senate 
Ways and Means committees say they were told 
courtrooms would be provided in federal courthouses 
and existing law libraries would be used. 

What's worrying the legislators is that they will be 
asked to appropriate $1 million for the court at the 
coming special session, in addition to the original $1 
million appropriation. 

Albert C. Bise, administrator for the courts of the 
state, said the Court o(Appeals has economized all it 
can. Both Bise and spokesmen for the State Supreme 
Court said it was never contended that quarters or 
libraries could be obtained free. 



WASIHIIlNGTON §1rA1rIE I83A~ NIEW§ 
Meeting of Local Bar Presidents 

What's bothering lawyers 
throughout the state? 

The problem of providing legal 
services for indigents in civil cases. 
Compensation for attorneys ap
pointed in criminal cases. Here and 
there, relations with judges. Achiev
ing communication to and from the 
Board of Governors. And an assort
ment oflesser concerns. 

At least, those were the subjects 
most debated and discussed during 
the recent State Bar Office meeting 
of local bar presidents (and some 
presidents-elect). A second Bar 
Presidents' Meeting will be held in 
early 1970. 

The presidents first heard a 
series of reports from State Bar 
committees and from President 
John Huneke of Spokane. Then the 
local-bar officers had a chance to 

Deadline for the next issue of 
the Bar News is January 8, 1970. 

express and dissect the practition
ers' problems and exchange ideas 
on successful local projects, 
achievements and goals. 

Getting the greatest hashing-over 
were these problems; 

• Indigents in civil cases. These 
cases were described as "plaguing" 
small-county lawyers. Informal le
gal-aid programs are helping in 
some places; lawyers, sometimes 
with wives' help, are taking turns 
assisting indigents. Formal Legal 
Aid and OEO programs could solve 
the problem, which is national. The 
consensus was that in time a "gov
ernment lawyer" would be moved 
into many areas to handle such 
cases if lawyers themselves do not 
take care of them. Judicare could 
be the solution if the State Bar's 
application were to be approved; 
the Bar Presidents formally en
dorsed the application in support of 
the State Bar's efforts. 

• Pay for court-appointed, crim
inal-case attorneys. This is legisla-

VOTE 
Let the Board of Governors 

know whether you favor the 
proposed rule for limited license 
to practice. Printed on Page 11 
are statements in opposition to 
the proposed rule. The proposed 
rule was printed in full on Page 
21 of the December Bar News. 
Printed on Page 12 is a com
parison of the comparable pro
posed California rule and the 
proposed Washington rule. 

It is most important to register 
your vote on the ballot on Page 
28 and mail it to the State Bar 
office. 

ture-authorized but often, because 
of county budgets and other rea
sons, not paid. Some county bars 
are working with judges to solve the 
problem. In some counties courts 
are being asked to appoint only 
those lawyers with a real interest in 
handling such cases and to see that 
they are paid. In some counties 
judges are making defendants' pay
ment of attorneys' fees a condition 
of probation or sentence-suspen
sion. 

• How do the local bars and 
lawyers learn of Board of Govern
ors actions and activities? President 
Huneke agreed with several local 
presidents that how to keep the 
"working bar" informed is a major 
problem. He suggested frequent 
communication with Board mem
bers in the various districts and in
viting Board members to address lo
cal bars. John S. Moore of Yakima 
( one ~f six Board members at the 

(continued on next page) 
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(continued from page 9/ 

day's session - only fog-grounded 
Grant Kirner of Spokane was un
able to attend} urged that lawyers 
give the Board and Board members 
suggestions for bar activities and 
long-range programs. 

Briefings on selected committee 
activities were provided by: 

K. R. St. Clair, Mount Vernon, 
Law Day: Especially popular with 
audiences are .. give-and-take" ex
changes by speakers, instead of 
straight speeches, and panel presen
tations. Liberty Bell Awards pro
grams are well received by com
munities. 

Stephen L. Johnson, Kent, 
Young Lawyers: Much effort is 
going into the project aiming to 
make uniform the state's Superior 
Court rules. Lawyer Liaison pro
gram with schools is successful 
where it exists, more lawyers are 
needed to help. Lawyer Placement 
is an effective service to the bar. 

Robert P. Piper, Seattle, Medi
cal-Legal Liaison: Liaison with state 
medical association is being estab
lished. One goal is an "interprof es
sional code" pertaining to fees, ap
pearances, etc. Professional liability 
(malpractice-case) panels are being 
fostered. 

John D. Cartano, Seattle, Com
munist Activities: This is no ex
tremist group. The "other side" is 
entitled to be heard in these times; 
the committee seeks to obtain 
authoritative and useful informa
tion and makes it available in an 
education program. 

J. Shan Mullin, Seattle, Legal In
ternship: He brought the presidents 
up to date on the internship pro
gram, which was presented in detail 
in last month's Bar News. 

Charles I. Stone, Seattle, Special 
Disciplinary: He explained the spe
cial concerns in making disciplinary 
procedures more effective and in 
balancing the public interest and an 
accused lawyer's rights and reputa
tion; he also announced plans to 
expand the Clients Indemnity 
Fund. 

John McLauchlan, Seattle, Tra
vel: Reservations for next spring's 

§ ficers. -ii Publicity vs. confidentiality in 
] publicly notorious discipline cases 
~ is a fine-line issue under considera
c::i tion by the Special Disciplinary 

Committee. So is the proposed tem
porary suspension in notorious 
cases. 

Odine Husemoen, Longview, 
andConfreres 

junket to Japan are coming in well. 
The committee in planning the bar 
flights seeks bids only from estab
lished first-rate airlines. In future 
years greatly reduced commercial 
air fares may make the economy
flight bar committee unnecessary. 

Huneke explained the back
ground and nature of the new Code 
of Professional Responsibility and 
steps to be taken before our state 
decides whether to adopt it . 

During the day's discussions the 
presidents also were told: 

The statute-required service of 
divorce papers upon prosecuting at
torneys is wasteful and unneces
sary. 

The State Committee on Un
authorized Practice of Law, al
though its work is not always vis
ible, is a busy group which has 
achieved solid results. 

Law Day observances are valu
able public-relations efforts, but 
Law Day should be (and in some 
places is} "every day of the year." 

Dates of the state bar conven
tion are not (except for 1970} 
sacred. Should the convention be 
held while children are in or out of 
school? Some lawyers say in and 
some say out. There was an indica
tion the traditional post-Labor Day 
scheduling may be reexamined. 

The tradition by which the host 
local bar sponsors a large conven
tion cocktail party is getting dif
ficult and expensive and perhaps a 
different sponsoring arrangement 
should be made. 

More pride should be generated 
in local bars and in local-bar of-

Plans are being made to increase 
the resources (without raising bar 
fees for the purpose) of the Clients 
Indemnity Fund. 

And in a discussion of successful 
county projects, one president re
ported his local bar had a ceremony 
and lovely party honoring a number 
of lawyers more than 75 years old. 
But one such veteran vigorously re
fused to attend, noting: 

"I'll be damned if I'll attend my 
own wake!" 

IN MEMORIAM 

J~hn E. Bowen, 51, Seattle, died 
November 18; a graduate of the 
University of Washington Law 
School, he had practiced law in 
Seattle and Bremerton and was an 
inactive member of the State Bar 
Association at the time of his 
death. 

James W. Bryan, Jr., 68, Bremer
ton, died December 5. (See Kitsap 
Report page 18.) 

Howard R. Carothers, 80, Ta
coma, died November 15. A gradu
ate of Vanderbilt University Law 
School, he had lived in Tacoma 
since 1912 and was a former Ta
coma City Attorney. 

James J. McBride, 45, Seattle, 
died December 7, at his home after 
a lingering illness. A 1951 graduate 
of Gonzaga University Law School, 
he had been in practice in the 
Rainier District for the past 15 
years. 

Frank C. Neal, 91, Tacoma, died 
November 19. A member of Neal, 
Bonneville, Hughes & Viert, he was 
president of the Tacoma-Pierce 
County Bar Association in 1917. 

Remember to make contribu
tions to the WASHINGTON 
STATE BAR FOUNDATION. 
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Statements IN OPPOSITION to Proposed Rule on Limited License 

Editor: 
I wish to register my strong op

position to the "limited license to 
practice" proposed in the Decem
ber Bar News, for two impelling 
reasons: 

a) Unless circumstances and cur
riculum have changed greatly in the 
past 2 years, virtually no crucial 
courses are required beyond first 
year law school. That is, and with
out desiring to debate individual 
courses' merits, Trial & Appellate 
Practice, Evulence, Community 
Property and Domestic Relations to 
name a few are optional courses. 
These difficult courses are often 
"ducked" by many law students 
and this lack of ess~ntial qualifica
tion is very. very apparent to exper
ienced members of the bar as well 
as to myself. a graduate of only two 
years ago. Will the Dean's certifica
tion include a careful review of 
courses taken and recognize the im
portance of at least some of the 
above courses? 

b) The malpractice problem on 
rates is bad enough without further 
unpredictably expanding the ex
posure - all the "supervision" in 
the world will not obviate this fac
tor. Incidentally, with the alleged 
"supervision" listed on page 21 of 
the News, just what will the "lim
itee" be allowed to accomplish? 
One act would appear to be justice 
court trials. Since this is where 
most of the citizens seek justice, I 

am all the more concerned with 
client-attorney public relations at 
that point. Cf. M. Teigh Bloom, etc. 
And query the very experienced at
torney vs. a "limitee" in justice 
court as to the burdens placed upon 
the judge. 

Let's table this notion and in
stead add a general practice course 
to the Bar Exam. 

DON M. GULLIFORD 
Seattle 

Board of Governors: 

I am writing to you in response 
to your request for comments on 
proposed Rule 9 of Rules for Ad
mission to Practice. I am opposed 
to the rule in its present form. 

The philosophy of the rule 
should be to permit an attorney or 
law student to participate in legal 
work under the guidance of 
seasoned and experienced lawyers. 
By becoming a legal intern, a per
son should come in contact with 
actual legal problems, plus learn to 
work with and within a law firm 
atmosphere. It would be my 
opinion that legal interns only work 
with established law firms or estab
lished government agencies or 
offices which have experienced 
attorneys. Particularly, I suggest 
that such limitations be inserted in 

the rule, together with requiring a 
legal intern to be supervised by at 
least one attorney. Furthermore, 
that no more than one legal intern 
be allowed every three practicing 
attorneys in a firm. 

The Washington State Bar News 
article on this subject indicated that 
the proposed rule might permit 
attorneys working with VISTA to 
practice. It also appears that the 
Legal Services Center would use 
legal interns. Because of the high 
rate of turnover in both organiza
tions, and the general inexperience 
of their legal personnel, they should 
not have legal interns. 

By giving legal interns a limited 
license to practice they would come 
within the disciplinary provisions of 
our Bar Association Act. I feel that 
this will create substantial diffi
culties and this should be seriously 
considered before any rule is 
adopted. 

The general idea of legal interns 
may be good but I feel that there 
should be greater study made of the 
matter. 

JOHN P. LYCETTE, JR. 
Seattle 
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THE CALIFORNIA PROPOSAL: 

LIMITED LICENSE TO PRACTICE 

The Board of Governors of the State Bar of Cali
fornia has tentatively approved "Rules Governing the 
Practical Training of Law Students" and has pub
lished them for the purpose of consideration and 
comment by ·the Bar and public at large before final 
adoption. 44 Journal of the State Bar of California 
7214 (1969). 

The proposed rule for the State of Washington, 
which is similar to the proposed California Rules, was 
published in the December Bar News, page 21. 

The proposed California Rules differ in the follow
ing aspects from the Washington Rules: 

• Law Students who have satisfactorily com
pleted not less than 50% of the total number of 
units required for a law degree with an average, 
on all work attempted, at least equal to that 
r.equired for graduation, are eligible to apply for 
certification as a legal intern. 

(The Washington Rule would require 2/3 com
pletion oflaw school education. Also the rule is 
broader in allowing graduates of accredited law 
schools to qualify for the limited license.) 

• The certification c,f a student is by the law 
school dean and remains in effect until the 
announcement of the results of the first bar 
examination following the student's graduation. 
The certification may be withdrawn by the 
dean at any time without hearing and without 
showing of cause, and shall be withdrawn by 
him if the student ceases to be duly enrolled as 
a student prior to his graduation. The Supreme 
Court or the State Bar may also terminate the 
certification at any time without hearing and 
without showing of cause. 

(The Washington Rule would allow no limited 
license for a period in excess of 12 months. The 
issuance of the limited license is by the Su
preme Court, not the law school dean, although 
the dean's approval on the application is re
quired. The Board of Governors or the Supreme 
Court may revoke the limited license at any 
time without stated cause. The dean has no 
such authority.) 

• The client, on whose behalf the student acts, 
shall have approved in writing the performance 
of acts authorized by the rule by such student 
or generally by any student. 

(The Washington Rule has no comparable re
quirement.) 

• The supervising lawyer shall be an active mem
ber of the state bar and shall have actively 
practiced law in California or elsewhere as a 
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full-time occupation for at least two years. He 
shall supervise no more than ten students con
currently. 

(The Washington Rule would require only that 
the supervising attorney be an active member of 
the state bar. No supervising attorney shall have 
supervision over more than three legal interns at 
any one time.) 

• The law student shall neither ask for nor receive 
any compensation or remuneration of any kind 
for his services from the client on whose behalf 
he renders services, but this shall not prevent a 
lawyer, any non-profit corporation rendering 
legal aid to indigent persons, or any public 
agency. from paying compensation to an eligible 
law student, or a law school from awarding 
scholarships or fellowships to an eligible law 
student. 

(The proposed Washington Rule is not worded 
as broadly. It reads: "No legal intern may 
charge a client for his services; however, no
thing contained herein is intended to prevent 
the legal intern from being paid for his services 
by the supervising agency or attorney." The 
term "supervising agency" appears nowhere 
else in the Rule.) 

• The student shall certify in writing that he has 
read and is familiar with the ABA Code of 
Professional Responsibility and the Rules of 
Professsional Conduct of the State Bar of Cali
fornia and will abide by the same in the activi
ties permitted by these Rules. 

(The Washington Rule has no comparable pro
vision.) 

• A supervising lawyer shall assume personal pro
fessional responsibility for any work under
taken by the student while under his supervi
sion. 

(The Washington Rule has no comparable lan
guage.) 

• A supervising lawyer shall: (I) Before com
mencing supervision of any student, file with 
the State Bar a notice in writing signed by him 
stating the name of such student, the expected 
period of supervision and that he will ade
quately supervise such student in accordance 
with these rules; and (2) notify the State Bar in 
writing promptly whenever his supervision of 
such student shall cease. 

(The Washington Rule has no such require
ments.) 



a report to the members ... 

YOUR BAR ASSOCIATION 

What it does for you 

The Washington State Bar Association is yours; it 
works daily the year around in the interest of each 
practicing lawyer in the state. 

It is totally democratic. Members elect seven Gov
ernors - one for each congressional district. The 
governors employ and direct a central office staff 
Together the Governors and staff work for the best 
interests of all lawyers and of the society the bar 
serves. 

Your bar association's ofj,cial purposes art .listed 
here, with a report to you on how each is being 
carried out. Your suggestion for possible other activ
fties will be welcomed by the Board of Governors. 

The bar's [JUrposes: 

TO UPHOLD THE HONOR, INTEGRITY AND DIGNITY OF THE LEGAL PROFESSION 

--Opinions of the Legal Ethics Committee pro
vide practical and experienced guidance on the day
to-day problems of lawyers in this area. 

--Through admissions procedures and examina
tions your bar seeks to assure that only men of 
knowledge, ability and integrity become lawyers. 

--A legal internship program is being studied and 
developed; under discussion are compulsory courses 
in general practice before admission to the bar, fun. 

ited license for final-year law students to practice 
under supervision and promotion of summer employ
ment and indoctrination of students entering their 
final year of study. 

--Discipline investigations, hearings and decisions 
by a large number of volunteer experienced lawyers 
are aimed at protecting the public and the lawyers 
and assuring the highest standard of integrity among 
lawyers. 

TO ENCOURAGE THE CONTINUING EDUCATION OF LAWYERS 

--Your Continuing legal Education Committee 
works the year around to present seminars, institutes 
and publications of practical value to lawyers. 

--The annual convention of your bar association 
has become a highly valuable educational experience, 
with its seminars and variety of top-flight speakers. 

--Articles in the Bar News, your association's 
publication, help to keep lawyers up to date in a 
variety of ways on many subjects. 

--Your committee on Law Office Management 
and Economics of the Law seeks to provide help in 
practical areas. It is working to adapt for our state the 
McBee Keysort card system (providing indexing and 
fast and easy retrieval of a lawyer's past work pro
duct); it also provides regular useful tips on law-office 
management and economics. 

--The Desk Book provided by the association to 
each lawyer contains a variety of educational and 
other !rids. 
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TO FACILITATE THE ADMINISTRATION OF JUSTICE 

--Statewide subpoena service, achieved by the 
bar, greatly reformed and facilitated justice. 

--A special committee is studying whether certi
fication of legal specialists would best serve the bar 
and the public. 

--The desperately needed Court of Appeals was 
established by the efforts of your bar. 

--The Young Lawyers Committee is working on 
the first steps toward statewide uniformity in Su
perior Court rules. 

TO PROMOTE AND PROTECT THE PUBLIC INTEREST 

--The constant attention of the Committee on 
Unauthorized Practice of Law seeks to protect the 
public from recurrent efforts by laymen to perform 
legal services for which they are not qualified. 

--Lawyers representing you on the state Bar
Bench-Press Committee work throughout the year to 
assure the public's right to both completely fair trial 
and a vital free press. 

--The bar's Clients' Indemnity Fund helps miti
·gate loss sustained by the public because of a defal
cation by a lawyer. 

--The Discipline Committee and the many law
yers serving on local administrative committees and 
trial and fee committees work diligently to protect 
the public from those rare dishonest lawyers. 

--The Young Lawyers provide lawyer-liaison 
with social-studies and other classes in many high 
schools throughout the state. 

--Leaflets provided by your state bar provide 
valuable public information and encourage the public 
to seek needed legal services. 

--The "It's the law" column is provided as a 
legal-information service to newspapers. 

--Lawyer Referral services, already provided in a 
number of counties, are encouraged by your state bar 
to make it easy and inexpensive for the public to seek 
out needed legal servic~s. 
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--Legal aspects of entering and serving in the 
armed forces are explained in a bar-provided informa
tion leaflet. 

--Law Day observances fostered by the national, 
state and local bars are aimed to increase public 
knowledge of and respect for our system of justice. · 

--The bar cooperates with radio and television 
stations in presenting programs in the public interest. 

--The bar office serves as a general information 
center for the community and state on matters re
lating to the legal profession and the courts. 

--A bar committee is studying possible policies 
and safeguards involved in group legal services and 
whether these would be in the public interest. 

--After a special committee investigation of Of
fice of Economic Opportunity legal programs for the 
poor, your bar association filed formal application to 
utilize the OEO "Judicare" plan of assistance. This 
program, whereby the OEO would compensate pri
vate practicing attorneys for their legal assistance to 
qualified indigents, seeks to preserve the attorney
client relationship and the independence of attorneys 
while providing all necessary legal services to indi
gents. It would not replace existing OEO Legal Ser
vices in King, Pierce and Spokane Counties. 

--Bar initiative brought about legislative authori
zation of payment of .attorney fees for services to 
indigents, and efforts are planned to see the authori
zation carried out so that indigents may receive the 
best possible legal representation. 



TO ADVANCE THE SCIENCE OF JURISPRUDENCE, TO 

PROMOTE REFORM IN THE LAW AND JUDICIAL PROCEDURE 

--The Judicial Selection, Tenure and Compensa
tion Committee, one of the 4 7 committees ofvolun
teer lawyers which help plan and carry out the bar's 
projects, is assuring, with excellent cooperation from 
the state's governors, that qualified men are selected 
for the Supreme and Appeals Courts. The committee 
also is seeking to help assure that through the work of 
local bars only qualified lawyers are chosen for the 
Superior Court benches. 

--The bar's legislative representative and Legisla
tive Committee work constantly for legal reform. 
Recent examples are the more efficient Probate Code, 
the Uniform Commercial Code, the Business Corpora
tions Act and the Nonprofit Corporations Act, all 
achieved largely through the bar's efforts. 

TO PROMOTE CORDIALITY AMONG LAWYERS 

--The annual convention proyides a chance for 
lawyers to meet friends and ,exchange experiences in a 
variety of pleasant social settings. 

--The Public Relations Committee seeks to en
courage cordiality among lawyers and discourage 
lawyers' criticisms and veniality toward other law
yers. 

AND . . . 

--Your bar association also makes it possible for 
Washington State lawyers to obtain at minimal cost 
one of the best life, disability, group hospital and 
major medical insurance programs available any
where. 

--A bar committee is studying the legal-malprac
tice insurance problem and the feasibility of lower-

--The bar office maintains a placement service 
for attorneys seeking positions with law firms and for 
finns wishing to employ attorneys. 

--The Travel Committee makes possible low-cost 
chartered air trips abroad for lawyers and their f am
ilies in the congenial companionship of other lawyers. 

cost universal malpractice insurance for all members 
of the bar. 

--Your state bar seeks always to cooperate with 
and encourage and assist the work of local bar asso
ciations, among other things sponsoring sessions of all 
local bar presidents for exchanges of problems and 
solutions. 
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ABA CODE OF 

PROFESSIONAL RESPONSIBILITY 

WILLIAM H. GATES, JR. 

The following comments were made by William H. 
Gates, Jr., President of the Seattle-King County Bar 
Association, at the annual meeting of the National 
Conference of Bar Presidents in Dallas in August, 
1969: 

Disciplinary Rule 2-101, and those following it, 
deal principally with the subject of advertising and 
solicitation and represents some change from what 
the old Canons provided. 

First of all, DR2-101, is called "Publicity in Gen
eral". It is essentially based on the old Canon 27 and 
in my view they have, in this text, made it unneces
sarily complicated by dividing one subject into three 
different subjects. 

In the first place, DR 2-IOI(A) says that a lawyer 
shall not prepare, cause to be prepared, use, or parti
cipate in the use of, any form of public communica
tion that contains professionally self-laudatory state
ments calculated to attract lay clients. 

Therefore, we have an emphasis on preparation of 
public communications calculated to attract lay 
clients. 

(B) says a lawyer shall not publicize himself, bis 
partner, or associate as a lawyer through newspaper 
or magazine advertisements, radio or television an
nowicements, display advertisements in city or tele
phone directories, or other means of commercial pub
licity, nor shall he authorize or permit others to do so 
in bis behalf. 

Now, I am unable to think of a circumstance 
where (A) would apply and (B) does not. In other 

words, (B) includes all kinds of publicity and it 
doesn't seem to me necessary to have a separate 
statement in (A) of the problem of self-laudatory 
public communications. That is publicity and clearly 
included within (B), so it seems to me that {A) is 
really unnecessary. 

(C) provides that a lawyer shall not compensate or 
give any thing of value to representatives of the press, 
radio, teleYision, or other communication mediwn in 
anticipation of or in return for professional publicity 
in a news item. 

Now, (C) is really also included in (B). In other 
words, it simply has to do with the matter of in
ducing someone else to do this for you. That probably 
is included in qne of the early disciplinary rules where 
it was stated that you can't suggest to someone else 
to do something that you couldn't directly do your
self. 

(C) further complicates things, it seems to me, 
because it talks about compensation or giving some
thing of value for professional publicity in a news 
item. 

Now, that introduces a whole new idea that it has 
to be professional publicity and it doesn't seem to me 
that the word is necessary at all. The problem of 
publicity is general. 

The second thing is that it induces the concept of 
a news item. The implication is that if you have paid 
somebody to comment favorably about you as a 
professional person, editorially, that there is not a 
violation of the Code. 

Now, that is absurd, but that is what the language 
leads you to assume. 

Both (C) and (A) are pretty much unnecessary 
because they are both stated in (B) very adequately. 

The old Canon includes the use of the words 
"inspire or inspires". This made it illegal or unethical 
to inspire newspaper comments. 

And in (A), of the new rule, it suggests that it is 
illegal to prepare, cause to be prepared, and in (B) it 
says publicize or authorize or pennit others to do so. 

Now, that may go as far as the word ''inspire". It 
seems to me that it would be an improvement in this 
disciplinary rule if it went to the question of inducing 
or inspiring a little more directly than this language 
does; although I expect it would be interpreted paral
lel with the old Canon. 

Now, to pick up a little more detail on Paragraph 
(B), it criticizes or makes unethical authorizing or 
permitting others to publicize you and then it uses 
the phrase "in his behalf." 

The State Bar Association will be mailing to each member this month a copy of the ABA Code of Professional 
Respo11S1"bility. 

16 WASHINGTON STATE BAR NEWS Janumy, 1970 



I don't really know the necessity of those three 
words. It seems to me that the implication is, if the 
person who has arranged for the publicity is, for 
example, an organization which arranges publicity on 
its own behalf and not on behalf of the lawyer, and 
even though the lawyer has permitted it to occur, the 
publicity is all right. It doesn't seem to me that it 
should be. 

A lawyer should not be permitted to authorize 
others or permit others to achieve publicity for him 
whether it's on his behalf or their behalf. He should 
not give the authority for it. 

Now, the exceptions, a really critical part of this 
rule, are rather broadly stated. 

At the end of (B), it says, "This does not prohibit 
limited and dignified identification of a Jawyer as a 
lawyer as well as by name," and then there is a colon 
and four or five exceptions. 

Now, notice that these exceptions include the pos
sibility that the lawyer himself seeks or arranges for 
the five items that are covered in the exceptions. If I 
were· writing it, I would suggest that it not be that 
broad. It should include exceptions where this kind 
of publicity occurs in a routine manner generated by 
third parties. 

It shouldn't be so broad to permit a lawyer to 
arrange this type of thing and particularly I am speak
ing about sub-paragraph (B) 3 where it authorizes 
"routine reports and announcements of a bonafide 
business, ,civic, professional, or political organizatiom 
in which he serves as a director or an officer." 

It is unnecessary to have a rule so broad as to 
permit a lawyer to arrange for this kind of publicity, 
to identify him as a lawyer, when, for example, he 
has been elected secretary of a corporation. 

I think in general that there is a loosening of the 
advertising rule, which could turn out to be unfortu
nate for us. 

Now, I'm going to skip over DR 2-102. It is 
extremely detailed. I don't have any particular com
ment of value about that one. 

DR 2-103 (A) provides: a lawyer shall not recom
mend employment, as a private practitioner, of him
self, his partner, or associate to a non-hwyer who has 
not sought his advice regarding employment of a 
lawyer. 

It says in effect that you may recommend your 
employment to another person who is a lawyer. Now, 
I question whether we want to have a rule which 
permits a lawyer from Seattle to go to Chicago or 
New York and visit law firms and directly recom
mend his employment in mattet'S that their clients 
might have in the northwest. 

It's even broad enough, it strikes me, to permit 
you to go to a corporation and take the subject of 
your employment up with house counsel in the cor
poration, because it only condemns making recom
mendations to a person who is a non-lawyer; but as 
long as you're talking to a lawyer, you can say any
thing you want to about yourself and do anything 
you can to induce your being employed. 

It strikes me that that is not a salutary rule for us 
to have. 

DR 2-104 (A) is brand new as far as the Canons 
are concerned. There is an old Canon on stirring up 
litigation but 104 is much broader and talks about 
the general subject of suggestion of the need of legal 
services. 

Here the thought is that it's all right to suggest to 
anyone that maybe they need a lawyer or maybe they 
need legal consultation on a particular matter. The 
one thing that it makes clear though is if you make 
that suggestion, you don't get to represent the person 
that you make the suggestion to, which is an interest
ing departure and probably a well justified one. 

However, it goes on and makes the exception that 
if you make a recommendation to someone and they 
decide that they do need a lawyer and they want to 
hire you, that is okay if that person is a close friend, 
relative, a former client (if the advice is germane to 
the former employment), or somebody that you 
reasonably believe is presently a client. 

The Washington State Bar Foundation 

Many lawyers in Washington do 
not know what the Washington 
State Bar Foundation is. Formed in 
1961, it has among its purposes: 
The assistance of deserving mem
bers of the Bar, who are ill, incapa
citated or superannuated and in 
need of aid; the advancement of the 
science of jurisprudence through le
gal research; elevation of judicial 
standards and the advance of pro
fessional ethics; and the improve
ment of relations between members 
of the Bar and the public. 

Needless to say; the finances of 
the Foundation generally are de
pendent on gifts from lawyers or 
their estates. A former president of 
the Washington State Bar Associa
tion made the first contribution to 
the Foundation, a $1,000 cash gift. 
. The assets of the Foundation 
have not grown at a swift pace. This 
may well be due to the lack of 
knowledge among Washington law
yers of the fine purposes of the 
Foundation. 

The Foundation is called to your 

attention, hoping that you will 
make gifts now, or make provisions 
therefor in your estate with the 
Foundation as the beneficiary. 
Even some of your clients may wish 
to make a gift to it. In death no
tices, the Foundation could be 
listed as a suggested memorial. 

Since the Foundation is a non
profit corporation, a gift to it is tax 
deductible. Send your Foundation 
gifts in care of the Washington 
State Bar Association, SOS Madison 
Street, Seattle, 98104. 
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SEMINAR ON RACIAL DISCRIMINATION 

About 70 attorneys attended a 
half-day conference at the Olympic 
Hotel in Seattle on Saturday, De
cember 6 and heard that many laws 
exist prohibiting racial discrimina
tion in employment, but they are 
not being effectively enforced. 

Ken MacDonald, moderator of 
the program, stated a fact - there is 
a vast prolif era ti on of law in this 
area; an assertion - the black has 
lost his feeling of belief in govern
ment and the law; and a hope -
that these laws can be made to 
work. 

Panel members discussed the 
fact that it takes three to four years 
to process a case through the State 
Board of Discrimination to the Su
preme Court. 

The Equal Employment Oppor
tunity Commission has no enforce
ment powers. There is currently a 
time lag of 18 months from the 
filing of a complaint and action on 
it. 

The National Labor Relations 

The Seattle Public Defender's of• 
flee has taken temporary quarters 
in Room 1600 of the Smith Tower. 

John Darrah, the area's first pub
lic def ender, said the office will 
move to permanent quarters in 
Room 202 of the same building 
early in January. 

The staff now includes two at
torneys, Brian McMahon and Lee 
Covel, and Waverly Davis, chief in
vestigator. 

Up to five more attorneys will 
be hired, and Davis will head a staff 
of about six investigators, Darrah 
said. He is a former assistant United 
States attorney here. 

Bookings into the Seattle jail 
will be checked daily beginning in 
January, he added, and the jail will 
be manned by a defender staff 
member two shifts a day by June. 

The def ender project was started 
this year by the Defender Associa
tion, formed for that purpose, and 
the Model Cities Project to aid per
sons appearing in court but unable 
to afford to hire an attorney. 

King County Councilman Ed-

Board has great potential for being 
a most important medium for re
dress of racial discrimination in em
ployment. But much depends upon 
attitudes in the executive and con
gressional branches of government. 
The general counsel and board 
members are presidential ap
pointees. 

James Warren of the Office of 
Federal Contract Compliance, a 
black, observed that schools are 
more segregated in 1969 than in 
1954 and questioned the efficiency 
of the legal system to redress in
equities. As far as enforcement of 
the current Executive Order on 
Equal Employment Opportunity, 
he observed there ·are 27 people to 
cover all 50 states. In the States of 
Oregon and Washington, there is 
only one compliance officer for 
1,200 contractors. 

The question was posed whether 
"whities' ;, laws are applied across 
the board: On the one hand, whites 
whole-scale are breaking the laws 

SEATTLE PUBLIC DEFENDER 

ward Heavey has made public a re
port that proposes that the county 
enter into a contract with the De
fender Association to represent in
digents criminally charged in dis
trict justice courts and superior 
court in the county. 

An advisory committee that pre
pared the report said that federal 
funds might become available 
through the Model Cities program 
to pay some of the cost of the 
county's participation in a joint of
fice. This is because a substantial 
number of matters within the 
county's jurisdiction involves 
Seattle residents. The Model City 
Program is involved with the pre
sent city public-defender office. 

Robert G. Moch, chairman of 
the advisory committee, said the 
annual cost to the county probably 
would exceed $320,000. Cost fi. 
gures are being compiled for a final 
report, to be made within two 
weeks. 

County indigents in court mat
ters now are represented by counsel 
appointed by judges. The cost to 
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against discrimination in employ
ment; on the other hand, there is 
no hesitancy in enforcing the crim
inal trespass statute at Seattle
Tacoma _airport. 

The prosecutor requested that 
high bail be set for the 50 arrested 
on grounds that these people were a 
danger to the community. The 
question was posed at the seminar 
- "Is this advocating preventive de
tention?" Judge Utigard refused to 
go along and released all but two on 
their personal recognizance. The 
question was posed at the seminar 
- "Who is the danger to the com
munity?" 

For some reason forces can be 
mustered to keep blacks in line. 
Why can't the bar muster forces to 
assure enforcement of the laws on 
the books against discrimination? 

As Ken MacDonald observed, 
when Lem Howell undertook litiga
tion to enforce the laws in the 
black contractors' suit, he took it 
on for every lawyer in this State. 

the county for this service, based 
on the appointed attorneys' fees, is 
expected to be $251,500 this year. 
It is believed by the advisory com
mittee that the fees should be in
creased by about $100,000. 

Up to half of the cases involving 
accused indigents still would be 
handled by private counsel under a 
system recommended to the 
County Council committee. The 
public def ender would assign the 
counsel, and his office would 
handle the other cases. 

This combined system would 
tend to "prevent the bureaucratic 
alienation of the entire system from 
those whom it serves," according to 
the report. Also, it would provide 
indigents with some choice of coun
sel, lending credence to the "idea 
that the lawyer representing an in
digent is really 'his lawyer'." 

Heavey said an ordinance estab-
1 ishing a public-defender system 
along recommendations of the ad
visory committee . will be drafted. 
He is hopeful the county will have a 
public defender early in 1970. 



NEWS AROUND 
THE STATE 

CHELAN REPORT 
By GRANT A. MUELLER 

Robert Graham has been ap
pointed Judge of the newly created 
Chelan County Justice Court Dis
trict. Robert Graham has served un
der the Prosecutor, E. R. "Dick" 
Whitmore, Jr., as Deputy. 

James C. Lynch, Justice of the 
Peace, will continue to hold his 
post until the end of the term. 

Earl Foster, member of the Wen
atchee School Board, was elected 
President and Peter G. Young was 
,elected Vice-President of the 
School Board. 

EAST KING REPORT 
By JAMES C. MIDDLEBROOKS 

The influx of attorneys moving 
their offices to the East Side has in 
recent months been causing a sub
stantial increase in the membership 
in the East King County Bar Asso
ciation. A continuation of this 
trend was reflected at the Associa
tion's November election meeting, 
which had the largest turnout of 
East Side attorneys for the current 
year. 

Election speaker was Harry M. 
Cross, Professor at the University of 
Washington Law School, who dis
cussed Chapter 121, 1969 Session 
Laws, which amended the law re
garding antenuptial obligations of 
husbands and wives. From Profes
sor Cross's comments, it appears 
that the amendment has created a 
number of uncertainties, the clarifi
cation of which will have to await 
further legislation or Appellate 
Court decision. 

Suggestions for other speakers or 
programs for the Association's 
regular monthly meetings should be 

directed to: 
Mr. Charles F. Diesen 
7969 Gilman Street 
Redmond, Washington 98052 
Telephone: TUcker 5-1227 

KITSAP REPORT 
By HELEN GRAHAM GREEAR 

My recent visit to Old Bailey in 
London has given me a keener taste 
for ancient legal history. I culled 
this item from the "Conveyancer's 
Guide": 

"The custom of the manors of 
East and West Enbome, in the 
County of Berks, .is, that if a 
copyhold tenant die, the widow 
shall have her free bench in all 
his copyhold lands, whilst she is 
sole and chaste; but if she com
mit incontinency, she forfeits 
her widow's estate; yet after 
this, if she will come into the 
next court held for the manor, 
riding backward on a black ram, 
with his tail in her hand, and say 
the words following, the steward 
is bound by the custom to re
admit her to her free bench. 

"Here I am, riding upon a 
black ram, 
Like a whore as I am; 
And for my crincum crancum 
Have lost my bincum ban
cum; 
And for my tail's game, 
Am brought to this worldly 
shame; 
Therefore, good Mr. Steward, 
let me have my lands again" 

W'tlliam Fraser announces the 
opening of his offices at 204 Medi
cal Dental Building, Bremerton. 

The Prosecuting Attorney 
Myron Freyd reports that he has 
two new deputies contracted for, 
and a third on the horizon. Jack 
Evans, graduate of the University of 
Washington law School 1969, en
gaged to be married, has joined the 
staff, as had Kenneth J. Lewis, re
tired Navy, long a practitioner in 
Bremerton, Washington. Ken is an 
accomplished actor in the local 
community theatre, and his per
formance of the salesman in ''The 
Death of A Salesman" was better 
than professional. 

Terry Hanley and Bruce Martin, 
both Commanders of Naval Reserve 
Units have been awarded citations. 
Terry Hanley is a Commander in 
charge of the Naval Reserve Train
ing Facility in Bremerton, and his 
facility was given the citation for 
the best Naval Reserve Training Fa
cility in the 13th District, consist
ing of Washington, Oregon, Idaho 
and Montana, for the last fiscal 
year. Bruce Martin is a Reserve Lt. 
Connnander of the Surface Division 
13-8 and was given citation for the 
best surface division. Bruce has an 
interesting background, with B.A. 
from Harvard in Economics, a year 
with Internal Revenue as a Federal 
Estate Examiner, and a lovely Aus
tralian wife. He is associated with 
James B. Sanchez. 

Our Bar is presently seething 
with excitement as we prepare to 
poll the members regarding recom
mendations to the Governor for a 
successor to the Honorable Frank 
W. Ryan, who is retiring as of Jan
uary 19, 1970. I question whether 
any of us will ever know a jurist 
more kind and patient on the bench 
than Judge Ryan. 

James W. Bryan, Jr., who is the 
son of James W. Bryan, Sr., a Bull 
Moose Congressman and longtime 
lawyer, and the father of the Hon
orable Robert J. Bryan, one of our 
Superior Court Judges, passed away 
on December 5, 1969, as the result 
of a fall in his home. Mr. Bryan is 
remembered as an eight-letter ath
lete of the University of Washing
ton by many old grads, and his life 
has been filled with honors and po
sitions of trust. A flaming fire of 
life has disappeared from view with 
his passing. 

LEWIS REPORT 
By BRIAN M. BAKER 

This month finds the Lewis 
County Bar with a new helmsman 
and a new navigator. H. John Hall 
has chartered a plan of action for 
the year which will include revision 
of the local Bar fee schedule, the 
hosting of a tri-professional dinner, 
and observance of law Day 1970. 
As the association scribe and Chief 
Keeper of Liquid Endeavors, Brian 
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Baker will be at John's side. Both 
promise an active year with regular
ly scheduled Bar meetings and en
hanced relations with fellow profes
sionals in the community. 

Lee CampbeD, fresh from his 
term of service on the Board of 
Governors, is back with us full 
time, much to the chagrin of de
fense-minded counselors. However, 
reservations and resorts are the or
der of the day for Paul Logsdon, 
who is about to embark for a few 
months' rest and relaxation in 
Mexico. We trust that he will think 
of us occasionally as he basks in the 
sun. 

PIERCE REPORT 
By DAVIDE. SCHWEINLER 

ANNOUNCEMENTS 

Gary Sullivan, formerly Assist
ant City Attorney, has joined the 
firm of Overland and Gelman and 
the new firm name will be Over
land, Gelman & Sullivan. 

PROGRAMS 

The Tacoma-Pierce County Bar 
Association at recent meetings was 
honored to have as speaker The 
Honorable Stanley W. Worswick, 
whose topic was "Observations of a 
New Superior Court Judge or a 
View From the Top", and Brooks 
K. Johnson, of Johnson & Johnson, 
who spoke on "Bread and Butter 
Probate Law". 

SEATTLE-KING REPORT 
By LLEWELVN G. PRITCHARD 

Clinton, Moats, Andersen & 
Fleck have announced the new lo
cation of their offices to the Third 
and Lenora Building, Seattle. In ad
dition, Richard J. Glein is now a 
partner, and Kenneth 0. Eiken
berry and Chester L. Brown have 
become associated with the firm. 

Julie M. Weston has been 
awarded a $500 national prize as 
the winner of an essay contest 
sponsored by the Tax Executives 
Institute, Inc. 

Ziontz, Pirtle & Fulle have an
nounced the new location of their 
offices at 3101 Seattle-First Nation-

al Bank Building, Seattle. 
Erik Froberg and Frederic B. 

Rutledge have announced the for
mation of a firm known as Froberg 
& Rutledge, 5701 20th Avenue 
N.W., Seattle. 

Keith Gerrard has been named 
Chairman of the 1969-70 Christmas 
Seal Fund Drive for the Tubercu
losis and Respiratory Disease Asso
ciation of King County. 

Harold S. Shefelman has been 
elected to a three-year term on the 
governing council of the National 
Municipal League at its 75th Na
tional Conference in Philadelphia. 

Bennett Feigenbaum had the 
very informal title of Mayor Uhl
man's .. transition man", as the 
chief of details involved in the new 
administration's move into the 
Mayor's Office on December 1, 
1969. 

Eugene R. Nielson, formerly su-
pervisory attorney National Labor 
Relations Board Region 19, Seattle, 
Washington, has opened an office at 
Suite 804, Plaza 600 Building, 600 
Stewart Street, Seattle 98101, (MA 
3-5880). 

Allan W. Munro, former Assist
ant Attorney General and counsel 
for the Senate Judiciary Committee 
of Washington State, has an
nounced that he has opened an of• 
flee in association with the firm of 
Bovy, Graham, Cohen and Wam
pold, 338 Logan Building, Seattle 
98101, (MU 2-1255). 

Jeffrey H. Brotman, formerly 
with the Washington State Attor
ney General's office, Department of 
Labor & Industries, is now engaged 
in the private practice of law at 
Suite 3201, Seattle-First National 
Bank Building, Seattle 98104, (MU 
2-0686). 

WALLA WALLA REPORT 
By MADISON R. JONES 

Things have been so routine in 
Walla Walla County, that the only 
thing worthy of note until recently 
was the secretarial change in the 
office of Sherwood and Tugman 
and the fact that we no longer have 
to travel to Richland to the first 
meeting of creditors in bankrupt
cies. 

Apparently the new administra-
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tion in Washington, D.C., is deter
mined to get some use out of our 
Federal Court Room at long last. 
On November 18, the local Bar had 
the pleasure of hosting Department 
III of the Court of Appeals in regu
lar session. Four cases were heard, 
and hopefully the Walla Walla ses
sions can be held on a regular basis 
here. 

The Bar grasped the opportunity 
of the moment to hold a luncheon 
meeting in honor of our distin
guished guests, and we were pleased 
to have three visiting firemen, 
namely Paul Faris of Colfax and 
Jim Rabideau and Ed McKinley of 
Pasco, in attendance. 

Dave Wood, a Willamette gradu
ate, recently was admitted to the 
Washington Bar and has arrived in 
our fair city and has become the 

-junior partner in the firm of Jones 
and Wood, practicing with Ralph L. 
Jones. These gentlemen took the 
occasion to move to new offices 
across the street from the Court 
House at S 18 West Main Street, 
while at the same time Madison R. 
Jones moved to the Eastgate Pro
fessional Building at 1750 Portland 
Street, thus becoming the only law
yer outside of downtown Walla 
Walla. Hopefully these moves will 
be of benefit to the population as 
well as the attorneys. 

YAKIMA REPORT 
By RANDY MARQUIS 

NEW ACQUISITIONS: 
Y akirna Prosecuting Attorney 

Lincoln Shropshire recently an
nounced the acquisition of a new 
deputy prosecutor and an investiga
tor. Robert Hackett of Hood River, 
Ore., is the new deputy prosecutor. 
He is a grad of Whitman College 
and earned his law degree at the 
University of Oregon. Admitted to 
the State Bar in February 1968, he 
recently returned from Army ser
vice in Vietnam. 

The investigator is John A. 
Moore, Jr., no kin to John S. Moore 
of the firm of Velikanje, Moore & 
Countryman. John is a grad of the 
University of Wisconsin College of 
Law and a member of the Wiscon
sin bar. He will be taking the Wash
ington State Bar exam in January. 



Relief for Debtors: 
Extension of Time to Pay Debts 

By JOSEPH A. BARRECA 

This article discusses relief for debtors under 
Chapter XIII of the Bankruptcy Act. 

The article is timely for all members of the Bar 
in the Western District of Washington, Northern 
Division in view of the fact that Referee Kenneth 
S. Treadwell, in cooperation with Sidney C. 
Volinn and Frank R. Freeman, Referees in Bank
ruptcy, have approved simplified forms and in
creased allowances to counsel comparable to 
minimum bar fees in bankruptcy matters. 

Turstees in the other areas of the State of 
Washington have also utilized simplified forms and 
increased fees to encourage the use of this hereto
! ore neglected legal tool 

There is much interest in the wage earner field 
due to the impact of Perry v. Commerce Loan Co., 
383 U.S. 392 (1966) and In re Jackson, 290 F. 
Supp. 872 (S.D. Ill. 1968). 

The illusory nature of a discharge in bankruptcy 
has been. generally overlooked by counsel represent
ing wage earners who are harassed by finance com
panies and collectors. 

Non-dischargeable debts such as those wherein an 
allegation of false financial statement may be raised, 
conversion of property described in security agree
ments, taxes, alimony or support payments and some 
tort obligations must be paid. 

Discharge in bankruptcy is an affirmative defense 
which must be raised in a legal proceeding. A judg
ment which post dates the bankruptcy filing date is 
generally enforceable. 

Moral obligations should be paid despite bankrupt
cy and the clients usually desire to pay debts owed to 
relatives and obligations guaranteed by close personal 
friends. 

A moral obligation is sufficient consideration to 
sustain a new promise by a debtor to pay despite 
bankruptcy. 

Many debtors do not feel confident in facing cred
itors until debts are satisfied. Most wage earners de
sire to pay their debts if given an extension of time 
which makes.payment possible. 

These pitfalls to the bankruptcy discharge have all 
been pointed up by the corporation section of the 
American Bar Association. 

JOSEPH .A. BARRECA is an attorney practicing in 
Seattle. He is a 1950 graduate of the University of 
Washington School of Law, Vice President of the 
National Association of Chapter XIII Trustees, and 
has been the standing Wage Earner Trustee for the 
United States District Court for the Western District 
of Washington Northern Division since 1954. 

Furthermore, .counsel should be loathe to recom
mend the use of the right to file bankruptcy depriving 
debtor of discharge within the ensuing six years in the 
event of unfortuitous desperate circumstances. 

The alternative to bankruptcy which rehabilitates 
the debtor and his family as well as the business 
community is the use of Chapter XIII of the Bank
ruptcy Act which provides extension of time for 
.payment of debts free from all attempts by creditors 
who are restrained by the court from every effort to 
collect their debts outside of the feasible plan ap
proved by the federal court through the referees' 
order. 

In Seattle, and elsewhere, through the use of the 
computer, monthly payments are made to creditors 
and full reports of receipts from debtor's employer 
and disbursement thereof to claimants and for ex
penses are filed. 

The Seattle referees have permitted use of simpli
fied forms - use of carbon copies of petition with 
attached schedules so that debtor signs on two sheets. 
A full fee of $250.00 is allowed to counsel for peti
tioner and is given priority status. 

The trustee in each general area will assist attor
neys in obtaining forms and formulating feasible 
plans considering the wage earner's budget. 

In addition to expense of debtor and attorneys' 
fee the cost is 5% of amounts paid to trustee for 
expenses and a maximum of 5% for trustee's compen
sation, I% for the clerk and a filing fee plus statutory 
deposit due the clerk. The cost of administration is 
reduced as volume increases in the district. 

The Supreme Court of the United States has clari
fied use of Chapter XIII-The Wage Earner's Plan in 
Perry vs. Commerce Loan Co., 383 U.S. 392 (1966), 
holding the use of this proceeding is not barred by 
prior bankruptcy explaining these as extension plans 
rather than compositions. 

The amount of debtor's income is no bar to use of 
Wage Earner's Plan and the only limit on debts is one 
of feasibility. The Plan should be completed within 
three years and claimants must file written form 
within six months of date first set for first meeting of 
creditors. 

Funding arrangements and Consumer Counselling 
assignments lack the effect of a restraining order and 
the convenient finality of summary court hearings to 
determine disputes. 

All property and future wages are under jurisdic
tion of the federal court leaving debtor free from 
harassment on his job and creditors benefit from the 
large new asset in the form of earnings over and above 
debtor's budget. 

It is submitted that use of Chapter XIII gives the 
promise of rehabilitating debtors, seeing creditor's 
claims paid, keeping wage earners employed, easing 
family tensions, lendin,g stability to the economy, 
keeping families off the welfare rolls, and otherwise 
providing an affirmative alternative to straight· bank
ruptcy. 

21 



THE COURTS 

SUPREME COURT PRACTICE 
By WILLIAM M. LOWRY 

Supreme Court Clerk 

Costs in Indigent Civil and Juvenile Cases 
Docket Fees 
In view of the holding in O'Connor v. Matzdorf, 
76 W.D. 2d. 759, that prepayment of statutory 
court fees in a civil matter may be waived when 
justice requires, rules on appeal are being mod
ified. Upon a petition to proceed without pay
ment of docket fee supported by an affidavit 
showing to the satisfaction of the Chief Justice 
of the Supreme Court or Chief Judge of the 
Court of Appeals that petitioner does not have 
the means to pay the docket fee arid that the 
appeal is · in good faith and not frivolous, the 
Chief Justice or Chief Judge may waive the 
requi~ement of a docket fee in his court. 

Record in Juvenile Delinquency Review 
In Supreme Court No. 40154 petitioner, the 

mother of a juvenile, applied on behalf of her daugh
ter 'for a writ of certiorari to obtain review of an 
order determining the daughter to be a delinquent. 
The writ issued as a matter of right and petitioner was 
determined to be an indigent. The writ ordered the 
record but did not provide who would pay the costs 
thereof . . 

Apparently an indigent petitioner in a juven~e 
delinquency case is entitled to a record at public 
expense. The Court has not been confronted directly 
with the question of who is responsible for the costs 
of the record. There would appear to be three pos
sible answers: (a) the criminal indigent appeal fund 
allocated to the Supreme Court; (b) the county, or 
(c) the attorney and court reporter provide services 
out of their ·own pockets. In Supreme Court Nos. 
39864 and 39841 the Supreme Court ruled under the 
present statutory language "(a)" is not available. The 
Supreme Court arranged to have legislation int~o
duced in the 1969 Legislature to broaden authonty 
to use funds appropriated for indigent criminal ap
peals to include indigent juvenile delinquency cases. 
H.B. 798 passed the House, but died in Senate Rules. 

Record in Juvenile Dependency Proceedings 
In Supreme Court No. 40719, a petition was 

brought to review an order determining juvenile child-
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ren to be dependent. Upon a showing of indigency 
docket fees were waived, but the Court denied an 
application to order the record unless the order was 
conditioned ·on petitioner paying the costs thereof. 
Certiorari was denied by the U.S. Supreme Court. 

SUPERIOR COURT NEWS 
By RICHARD E. BROZ 

Judge, King County Superior Court 

Judge Bertil Johnson has called for planning in 
anticipation of population growth in Pierce County, 
noting that the county will need at least six more 
judges in the next decade. 
Pierce County, which presently 
has nine Superior Court judges, 
is setting civil cases for trial 
some seven months from the 
time they are at issue. Neigh
boring King County is presently 
setting civil cases some twelve 
months after issue, while both 
counties are setting criminal 
cases within sixty days after ar
raignment. Court administrators generally regard 
three months as an optimum interval between the 
time a civil case is at issue and trial. · 

Communications problems of deaf people in judi
cial proceedings were recently demonstrated in a 
mock trial at the King County Court House. Judge 
Charles Z. Smith acted as judge in the case, which was 
based upon an actµal case involving a deaf litigant. 
Seattle attorneys Thomas Isaac and Kenneth Van 
l>erhoef served as prosecuting and defense attorneys 
in the workshop, which was held in conjunction with 
the annual meeting of the Washington Registry of 
Interpreters for the Deaf. 

Judge Donald L. Gaines has been conducting a 
comparative study of Washington State and New 
York laws relating to commitment and treatment for 
mental illness; during a recent New York visit he 
conferred with administrators of that state's Mental 
Health Department, which operates under one of the 
nation's most modern commitment laws. Some ex
perts in the field of psychiatry are urging similar 
legislation in Washington. 

In the interim, the commitment procedure in King 
County has been modified by the Superior Court to 
provide for appointment of a legally trained guardian 
ad litem for every respondent not otherwise repre
sented by legal counsel. The court's action followed a 
recent ruling by Judge James W. Mifflin setting aside 
an order of commitment where the patient had not 
been represented by legal counsel. Judge Mifflin ruled 
that commitment of a person on the basis of mental 
illness is inconsistent with an effective waiver of his 
rights to counsel in mental illness commitment pro
ceedings. 



NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 
By THOMAS B. RUSSELL,Judge 
Northeast District Justice Court 

The fall winds blew in a mass demonstration at the 
Seattle-Tacoma Airport which produced a large num
ber of arrests for misdemeanors, which in turn taxed 
the ability of the Airport District Court presided over 
by Judge Gary N. Utigard of King County. Scores and 
scores of arrests were made by a large militia known 
as the King County Intergovernmental Police Force 
and constituted of state troopers, county sheriffs and 
city policemen. The new release on written promise 
to appear for misdemeanors, approved by the Sup
reme Court a few months ago, was not put into 
practice and as a consequence, there was a jail full of 
college students, priests and other assorted citizens. 
But by 9 the same night, all had had arraignments and 
bail and release on personal recognizance hearings. 

The credit for the refreshingly expeditious handl
ing of this type of matter goes both to Judge Utigard 
and to a dedicated band of University of Washington 
law students who interviewed all the multitude of 
prisoners prior to their hearings to determine which 
were eligible for release on their own recognizance. 
The law students come from the Seattle Municipal 
Court where they have been organized for the same 
tasks year-around by Seattle Municipal Judge James 
Noe. 

Recent columns under this byline have covered the 
creation and operations of the State Committee on 
Law and Justice, a group of persons under the chair
manship of Slade Gorton who are charged with seek
ing solutions to the problem of crime and assisting 
the solutions with the aid of a few million federal 
dollars. Mention has also been made in the past of the 
Washington State Magistrates Association, an energet
ic organization of the more than 200 District Court, 
Justice Court and Municipal Court Judges and Jus
tices of the Peace who make up our trial bench. 

So it is with some pleasure that I report the 
coalition of the two with the announcement of Judge 
Ward Williams (Whatcom County District Court) that 
the Association's Task Force for Court Improvement 
has been given a grant to send judicial teams to the 
local judges of most of the state's 39 counties to 
cunduct seminars and to render whatever practical 
assistance may be requested in producing better jus
tice through the use of such mediums as prosecutors 
in more of the trials, professional probation staffs, 
volunteer probation officers, and alcohol information 
schools. The grant to study the needs of these courts 
is $3,636. Judge Gary N. Utigard is project director. 

· Attorneys and judges are invited to forward to the 
editor memorandwn decisions in or brief digests of recent 
noteworthy Superior Court cases involving new develop
ments in, departures from or refinements of existing 
Washington law or unusual awards of damages. 

THE CAPITOL 

WHAT'S NEW IN INHERITANCE 
TAX DIVISION 

By ROBERTA KAISER 
Chief, Inheritance Tax Division 

Excessive paperwork is a problem for everybody, 
including Wall Street and the Inheritance Tax Divi
sion. For the past year, we have been campaigning to 
reduce paperwork in one of its aspects. We can now 
report that our efforts are being rewarded with sub
stantial success. 

Some transfer agents have demanded a specific 
consent to the transfer of stock from the name of a 
decedent, even though the estate is in probate and the 
personal representative has qualified. This has created 
a great deal of completely unnecessary correspond
ence for every one involved, including the Inheritance 
Tax Division. Under our law, the personal representa
tive is responsible for making the Inheritance Tax 
Return and for seeing that all tax is paid. This in
cludes tax on assets passing outside of the probate as 
well as within it. Proof of qualification is all that 
should be required to effect the stock transfer. 

The Inheritance Tax Division now refuses toissue 
specific consents to stock transfer where the estate is 
in probate. We have enlisted the help of lawyers and 
trust officers in getting this message over to the 
transfer agents, and have been receiving their enthusi
astic cooperation. The effect of this policy in re
ducing such requests is becoming visible in a lightened 
workload in this area. 

It is my hope that you who read this will tell the 
next transfer agent who asks you for a '"waiver" in 
order to transfer stock in an estate in probate that 
such a request is a useless act, and that no such 
consent is necessary. 

ATTORNEY GENERAL OPINIONS 

AGO 1969 No. 14: School Districts. 
The bonding capacity of school districts is discussed 
in view of § 1, Chapter 142, laws of 1969 and 
Carkonen v. Williams, 16 W .D. 2d. 786 (1969). 

AGO 1969 No. 15: TaxfZtion-Valuation of Real Pro
perty. 
RCW 84.41.040 requires a county assessor to make a 
physical inspection of real property prior to changing 
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the "true and fair value" of the real property for 
purposes of taxation. 

AGO 1969 No. 16: Intennediate School Districts. 
Several questions are discussed relating to the opera
tion of intermediate school districts, under the provi
sions of Chapter 176, Laws of 1969, Ex. Sess., which 
replace and perform the functions and duties of pre
existing county school superintendents and county 
boards of education. 

AGO 1969 No. 17: City Firemen. 
A city firemen's pension board organized under RCW 
41.16.020 is authorized to invest moneys in its fire
men's pension fund in the classes of investments 
enumerated in the amendatory language of § 1, 
Chapter 211, Laws of 1969, Ex. Sess. (RCW 
35.39.040). 

AGO 1969 No. 18: Port Districts. 
The ascertainment of a port district's share of rentals 
for leased harbor areas or tidelands, which it is to 
receive under RCW 79.16.180, is discussed. 

AGO 1969 No. 19: Taxation - Millage Rate. 
The assessor of a county of the fifth class or under, in 
implementation of the authority granted to such 
counties under RCW 84.52.050, may not fix a greater 
millage rate for the county's regular property tax levy 
for general county purposes with regard to taxable 
property located in unincorporated areas of the 
county than he fJX.es as to such property which is 
located within incorporated cities or towns. 

AGO 1969 No. 20: Prosecuting Attorneys - Fringe 
Benefits 
The requirement in RCW 36.17.020, as amended by 
§ 1, Chapter 226, Laws of 1969, Ex. Sess., that 
"one-half of the salary of each prosecuting attorney 
shall be paid by the state" does not impose an obliga
tion upon the state to make one-half of the em
ployer's required payments for state retirement and 
social security coverage for such prosecuting at
torneys as are participating in these retirement pro
grams. 

AGO 1969 No. 21: Real Property Taxes - Refund. 
A person exempted from paying the first $50 of a 
given year's real property tax under RCW 8436.128, 
who nevertheless pays this amount by reason of mis
take, inadvertence or lack of knowledge, need not 
have claimed his exemption between February 15 and 
April 30 in order to set the stage for a valid refund 
claim under § 1(7) of Chapter 224, Laws of 1969, 
Ex. Sess.; instead, we would deem it to be sufficient 
compliance (as of the time his payment was made) 
when he files his application for a refund. 
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OFFICE PRACTICE TIPS 

NYEMATIC DICTATION SYSTEM 

Here is a dictation system that converts any tele
phone anywhere into an extra dictator to your 1 O½ 
hour centrally located magnetic belt. Your secretary 
has a small plug-in panel that lights up as you start to 
dictate. She can be typing your letter before you have 
finished dictating it. I call this system the "do it 
now" dictation system. 

This is not a cheap installation. One complete unit 
with 24-hour telephone dictation attachment will 
cost about $1,350.00 plus a $7 .00 monthly telephone 
charge. For a lawyer who dictates well and likes to do 
everything now, it is very useful, viz: 

"Miss Jones, get out the file of Smith vs. 
Jones. I just agreed with the Plaintiff at
torney to take the Plaintiffs deposition at 
10:00 A.M. on March 1st in his office. Get the 
Court Reporter to cover and get out notices." 

The panel light comes on at Miss Jones' desk and 
she literally does it now. No tapes to mark, no file 
to deliver and very little interruption of either 
lawyer or secretary routine. 

Simple Wills may be dictated and executed 
right now while the client waits. All of your mail can 
be answered "right now." 

You are working in the evening at home near the 
end of a jury trial. You need an additional instruc
tion. You know that your Nyematic is clear. You dial 
your Nyematic private number from your phone at 
home. You get your dictate beep: 

"Miss Jones, I need this additional instruction. 
Type it immediately and bring it to Judge Doe's 
Courtroom first thing this morning." 

or 
"Miss Jones, I need a forthwith subpoena served 
on Mary Doe. Have the process server bring her 
directly to the courtroom." 

The light comes on signaling your secretary to go to 
work as soon as she reaches her desk in the morning. 

Prepared by the Committee on law Office Economics 
and Management, Richard D. Reed, Seattle, Cllairman, Harry 
E. Hennessey, Spokane, Editor. 

This column is a clearing house fox better ways to nm the 
law office. Contributions are solicited from all members of 
the Bar and should be sent to the editor at Post Office Box 
324, Spokane, Washington 99210. 



Or you are in San Francisco and have just worked 
out the details of an important contract. That evening 
at your hotel room you want to get the paper started. 
By calling your private Nyematic number at your 
office, you can get the first draft of the contract 
typed while you are flying back to Seattle. 

Nyematic has some drawbacks. While it works 
extremely well for the "do it right now" lawyer, its 
lack of tapes or discs to mark them make it impos
sible to assign any priority to your dictation. It can 
only be done in the exact order in which you dictate. 
It takes your most capable secretary to really make it 
pay for itself. The system has a good back-up and 
listen and correction device for your office dictation 
instrument (which resembles a telephone set) but the 
back-up and listen and correct features do not oper
ate for remote telephone dictation. You simply get a 
beep and the dictation belt runs until you hang up. 

But if you are very accurate with your dictation 
and want everything done "right now", you will 
never want to use another sy;!ltern. 

Dictaphone will soon be on the market with a 
similar system and perhaps with competitive systems 
the cost will be reduced and the technical problems 
will be solved. 

CLAUDE M. PEARSON 
Tacoma, Washington 

BOOKS 

Periodicals of recent date have carried stories in 
the trade about lawyers' difficulties in sorting out 
good professional books from the outdated, state
oriented (but hawked as nationally useful) or other
wise deficient treatises. The major lawbook publishers 
seem to be at least partly deserving of this criticism. 

Shepard's Citations' latest mailing, which is in 
patriotic red/white/blue, touts Lavine & Homing's 
Manual of Federal Practice, published by McGraw-
8ill for $28.50 and quotes a federal judge as saying 
". . . merits a place on the shelves of every practi
tioner of the law ... " 

Well, I'm not so sure. We ordered this text some 
months ago, and since then I learned to my surprise 
that it does rwt incorporate the important witness fee 
changes or other parts of the 1968 "Jury and Court 
Act" or other federal legislation. This is because it 
was printed in 1967 - but as is the case with all this 
type of advertising, they tell you everything but when 
about their books. 

At least this sort of material ought to be covered 
in a supplement and a promptly issued supplement. 
No such luck, although McGraw-Hill's legal editor has 
promised such a supplement "near the end of this 
year." 

But that's the same promise I got from Book 
Publishing Co. here in Seattle several months ago 
when I pointed out to them that their highly adver
tised "Desk Copy Rules of Court Annotated" is 
grossly out-of-date. And it is a loose-leaf which could 
have updated in a matter of days. Book Publishing 
told me to expect a supplement by October, which 
would be almost a year after some of the important 
rules changes. No supplement yet. 

So I say that it is time to blow the conch shell on 
these publishers and that maybe we should ask all of 
them to furnish a printed list of edition dates to be 
printed in the Bar News - and see who replies. And 
then we should have a no-holds-barred "Book Re
view" column in the News, just for good measure. 

DON M. GULLIFORD 
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TWENTY YEARS AGO 

Who knows how beats the 
heart of the solemn judge. 
One reason, of course, he has 
the robe is to conceal the 
throbs. 

· All who read must have 
been moved when the follow
ing was delivered by ex
Superior Court Judge E. V. 
Kuykendall: 

THOUGIITS ON RETIREMENT 

My shoulders hold the robe no more. 
I bid farewell to legal strife, 

And seek repose by stream and shore 
The griefs of babes and weeping wife, 

Which long I sought to ease or solve, 
The bitter.punishing of crime, 

The pangs such tragedies involve, 
I pass to younger minds than mine. 

A quarter century has passed 
Since first I donned the somber cloak 

And crowding mem'ries of the past 
Perhaps may some regret evoke. 

Mayhap I'll miss dramatic shows 
Where real and rugged life was played, 

Or hasty words just short of blows, 
When scenes were tense or nerves were 

frayed; 
Or counsel's wit" or comic quip, 

Or fam'lies waiting, tense, in gloom, 
To hear from jury foreman's lip, 

· A loved one's freedom or his doom. 
Where else is tragedy more stark 

Than that which haunts the jury room? 
Fear, ere I at last embar~, 
While busy, dreaming in my den, 
I'll drop my paint brush and my pen 
And yearn to live those scenes again. 

Speaking of judges, renowned former Supreme 
Court Judge William J. Steinert announced after re
tirement his return to Seattle . . . Others were moving 
up. Robert S. Macfarlane moved to St. Paul as execu
tive vice president of the Northern Pacific Railway 
Company . . . Dean H. Eastman then became western 
counsel and assistant vice president of the railway 
with offices in Seattle 
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BIRTHS 

Daniel Alfred Pebbles considerately waited until 
December 26th to present himself to Mr. and Mrs. 
Harold Pebbles . . . Dean Loney joined Moulton, 
Powell & Gess in Kennewick ... Evans C. Bunker, 
fresh from military service, commenced practice at 
lacrosse. 

There were lots of new faces appearing in Grant 
County. Clifton W. Collins, Soap Lake; Darrell E. 
Ries, Moses lake; Edward Hudson, Robert Capers, 
John W. Baird and Randolph S. Palmer, Ephrata, 
were among those. 

John W. Wold, Seattle, joined John L. Miller in 
Elma. 

DEATHS 

Some of the giants fell. Tom W. Holman, Seattle; 
Charles A. Turner, Everett; P. C. Ki'bbe, Tenino, all 
long-time practitioners, died. 

LITERATURE 

The editor accepted this gem (?) from Paul Cough
lin, Seattle: 

"Dear Editor: 
My research has turned up this gem in Amer

ican Digest, Century Edition, Torts: 'Section 8, 
Invasion of personal safety, comfort or privacy 

'(a) (Ohio, 1831) No action will lie because 
one has been distrubed by his neighbors in a 
nocturnal interview in the woods with a female 

" 
TRAVEL 

Two leaders of the Bar were taking long trips. 
Philip D. Macbride went around the world. Frank E. 
Holman went to South Africa. Both, apparently, were 
traveling by ship. 

Speaking of literature, Ed Courtney, formerly 
president of the Washington Title Insurance Com
p any, presently dreaming peacefully in Laguna 
Heights, is the author of the following: 

Behind every successful man stands a very sur
prised -- wife. 

HAPPY NEW YEAR!!! 

DAVID J. WILLIAMS 



NOTICES 

CHARTER TRIP TO JAPAN 
FARES REDUCED 

The Travel Committee is pleased 
to announce a reduction from $360 
to $339 in the fare for the round
trip charter flight departing Van
couver, B.C., for Tokyo May 30 
and returning June 21, 1970. 

Members of the Washington 
State Bar Association, their 
spouses, dependent children, and 
parents living in the same 
household are eligible for the flight 
and should accompany the lawyer 
member. 

The response to our first an
nouncement has been most encour
aging and we anticipate a quick sell
out of available space. The Expo 
'70 exhibition in Osaka will attract 
many travelers to the Orient next 
year, and early planning for this 
event is quite necessary. To a$sure 
your reservation mail your check to 
the order of the Travel Committee, 
Washington State Bar Association, 
in the amount of $339 for each 
ticket to: Travel Committee, Wash
ington State Bar Assn., c/o Seattle
First National Bank, P.O. Box 
3586, Seattle, Washington 98124, 
Attn: Mr. William A. Mobley, Es
crow Agent. 

Wanted And Unwanted 

For Sale: A full library of ALR 
annotated. ALR 1st, v. 1-175, 1 v. 
Quick Index, 12 v. Perm. ALR Di
gest A-Z and Table of Cases, 4 v. 
Word Index to Annotations Desk 
Book Set; ALR 2d, v. 1-100, v. 1-7 
2d Digest A-Z, 1 v. Quick Index for 
2d and 3d, v. 1-11. later case ser
vice supplements, v. 1-3, 2d Word 
Index to Annotations, Desk Book 
Set; ALR 3d, v. 1-28; ALR Blue 
Book of Supplemental Decisions 
through and including 1969. Basset, 
Donaldson & Hafer, 2819 First 
Avenue, Seattle, 98121. MA 
44515. 

Black Law Students 

The Black American law Stu
dents Association has initiated a na
tion wide placement service to bring 
together Black law students and 
prospective employers. The Service, 
headquartered at the University of 
Denver Law Center, will serve as a 
clearinghouse for Black law stu
dents and employers. 

All Black law students are being 
requested to forward resumes to 
the Service at the University of 
Denver College of law. After being 
matched with job requests, resumes 
of qualified students will be mailed 
to prospective employers who will 
arrange personal interviews. · 

Prospective employers may ob
tain information by writing: 
BALSA Placement Service 
University of.Denver College of Law 
200 West 14th Avenue 
Denver, Colorado 80204 

STATE BAR ASSOCIATION 
ANNUAL MEETING 

September 10, 11 and 12, 1970 
HOTEL VANCOUVER 

VANCOUVER, B. C. 

Federal Local Rules Change 

AMENDMENTS TO LOCAL 
RULES, UNITED STATES DIS
TRICT COURT, WESTERN 
DISTRICT OF WASIIlNGTON, 
EFFECTIVE JANUARY 1, 
1970. 

RULE 26(b ). NOTICE. 
This rule is amended to read: 

The parties shall be given 
reasonable notice of the pre
trial hearing. 

RULE 26(h). SERVICE OF PRE
TRIAL ORDER. 

This rule is amended to read: 
The proposed form of pre

. trial order and the memoran
da above referred to shall be 
served upon the judge before 
whom the case is pending six 
days, exclusive of Saturdays, 
Sundays and holidays, prior 
to ·the day upon which the 
pretrial conference will be 
held. 

Deadline for the next issue of 
the Bar News is January 8, 1970. 

LAWYER PLACEMENT SERVICE 
By DAVID L. BROOM 

The Young Lawyer's Committee of the Washington State Bar Association operates a 
Lawyer Placement Service at the State Bar Office, SOS Madison Avenue, Seattle, Wash
ington, 98104, and at the Spokane County Law Llorary, Paulsen Building, Spokane. 
The ,service is available to members of the Association and recent law graduates seeking 
legal opportunities and employers seeking legal personnel. The service is offered with· 
out cost to either the applicant or prospective employers. The following are summaries 
of a few of the many applications on file: 

1. Olympic Peninsula county seeking full time deputy prosecutor to begin 
at $10,500 per year. 
2. Internal Revenue Service office in large city seeking field investigator
auditor. Applicant must have law degree and pass bar within one year. 
$9,000 to $11,000 start. 
3. Older lawyer in small Eastern Washington farming community wants a 
partner to eventually take over practice. Largely probate and income tax 
work. 
4. Recent graduate of George Washington Law School, Maryland resident, 
seeking position in private practice. · 
5. Young Seattle lawyer with experience in corporate and anti-trust work, 
seeking relocation with medium-sized Seattle firm. 
6. The Board of the Spokane County Legal Services is taking applications 
for the position of director. Probable salary ·range, $12,000 to $14,000. 
Submit background resume and attorney references to Donald A. Ericson, 
708 Old National Bank Building, Spokane, Washington, 99201. 

Further information regarding the above can be obtained at either lo
cation. 
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CALENDAR 001). 
1970 

January 7-10 Conference on Securities and Current Corporate 
Problems, CLE of Montana ... Big Mountain, 
Whitefish, Montana 

January 17 

January 31 

February 14 

February 28 

June 19-20 

Collecting Claims and Enforcing Judgments, Bridg
ing-the-Gap ... Seattle. 

Trial Practice and Techniques, Bridging-the-Gap ... 
Seattle 

Advising a Small Corporatiori, Bridging-the-Gap ... 
Seattle. 

Consumer Protection, Bridging-the-Gap ... Seattle 

Damages, Settlement & Evidence, ATL seminar ... 
Portland, Oregon. 

R~sults of December 
Washington State Bar News Poll 

As to the two points of view expressed on Preventive Detention: 

1. I endorse the Attorney General's point of view. 

2. I endorse Senator.Ervin's point of view. 

Washington State Bar News Poll 

6 

19 

What's Your Opinion on 

The Limited License to Practice? 

1. I favor the proposed Limited License to Practice Rule printed 
on page 21 of the December Bar News. . . . . . . . . . . . . . D 

2. I favor the proposed Limited License to Practice with some 
modifications which I propose and attach. . . . . . . . . . D 

3. I oppose the concept of a Limited License to Practice. D 

Please clip this ballot and mail to: Washington State Bar 
Association, 505 Madison Street, Seattle, Washington 98104. 
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BRIDGING-THE-GAP SERIES 

Four seminars sponsored by the 
Young Lawyers Section of the 
Seattle-King County Bar Associa
tion are listed in the calendar on 
this page. 

All four will be held at Bannon 
Audi tori um, Seattle University, 
8:30 A.M. to Noon. The cost for 
the series is $25 or $10 per seminar. 
Those not attending may order out
lines at $5 apiece. Because a limited 
number of outlines are being 
printed, advance orders are recom
mended. 

The outline for the seminar on 
Trial Practice and Techniques is 
very short and would be of little 
use to someone not attending the 
seminar. So purchase of this out
line, without attending, is not rec
ommended. 

Make your check payable to 
"Bridging-the-Gap" and mail to 
Seattle-King County Bar Associa
tion, 605 Arctic Bldg., Seattle 
98104. 

Meetings Held by State Bar 
Association During November: 

7 
7 
8 

11 
12 
13 
14 
14 
15 
15 
15 

17 
18 
21 
21 
21 
21 
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BRIEFLY 
NOTED 

James H. Shaw, law-enforcement 
coordinator of the State Law and 
Justice Planning Office, has an
nounced that a criminal-justice 
training center to bring together po
lice, attorneys, judges and correc
tion officers is being considered. 
"Insufficient contact between parts 
of the system . . . results in inef
ficiency of total resources," Shaw 
said. . 

Development of this program 
must be completed before the 1970 
Legislature meets because there will 
be consideration then of establish
ing a police academy. The Law and 
Justice staff feels a training center 
should include all elements of the 
system. 

Shaw contended a central train
ing center also would be less expen
sive. It should be affiliated with a 
university offering graduate pro
grams in all areas, he said. Aca
demic credit for the brief orienta
tion programs might be possible, he 
added. 

A $12,000 grant from the State 
Law and Justice Committee will al
low 30 students at the U of W 
School of Social Work to establish a 
branch in the Frye Hotel where 
they will participate as probation 
aides. 

Last August, the Treasury 
dropped its protracted opposition 
to accepting profeaional service 
corporations as corporations for 
Federal tax purposes. Doctors in 
particular have been eager to gain 
tax benefits by incorporating. Now 
a Tax Court decision makes it clear 
that such benefits by no means fol
low automatically: Such endeavors 
must "put flesh on the bones of the 
corporate skeleton.,, 

The case involved four radiolo
gists who set up a corporation un-

der Wisconsin law. The men had 
separate practices in their own 
names before they incorporated, 
and their practices were largely un
affected thereafter-except that all 
their fees and expenses were paid 
into or from the corporation's 
checking accounts. Each doctor was 
credited with what he earned and 
docked for what he spent. 

The Tax Court said the in
come couldn't be taxed to the 
corporation because it did no
thing to earn it. It sold no ser
vices, owned no equipment, and 
exerted no real control over its 
"employes. " •~ mere set of 
bookkeeping entries and bank 
accounts," the court said. 

Alice Ralls, executive secretary 
of the state bar, has been elected 
president of the Washington State 
Council on Alcoholism. She suc
ceeds municipal court judge Lyle H. 
Truax, Vancouver. 

JU!)GE STAFFORD 

Judge Charles F. Stafford, Third 
District Court of Appeals, has been 
appointed by Governor Evans to 
succeed Judge Matth~w W. Hill on 
the State Supreme Court. Judge 
Hill is required by law to retire Jan
uary 1 at age 75. Judge Stafford 
will stand for election next Novem
ber. 

Non-Profit Corporations 

Under the provisions of Wash
ington State's Non-Profit Cor
poration Act, as amended by the 
1969 session of the legislature, 
all non-profit corporations 
( domestic and foreign) are now 
required to appoint a registered 
agent. The law specifies that 
failure to appoint a registered 
agent within 90 days after the 
amendatory act became effective 
will result in the corporation 
ceasing to exist. The 90-day 
period ended on November 12, 
1969. 

In accordance with the law, 
the Secretary of State sent 
notices to all non-profit corpora
tions currently on file. Approxi
mately 50% (10,000) of the 
notices were returned as un
deliverable. In addition, many 
corporations which did receive 
the notice have not responded as 
of this date. 

It is urgently requested that if 
you represent any non-profit 
corporations registered in the 
State of Washington, a contact 
be made with the organization(s) 
to ascertain if they have received 
the notice, and if so, whether 
they have complied with the 
requirement to appoint a regis
tered agent. If they have not 
received the notice, it is because 
they do not have a full current 
address on file in the Secretary 
of State's office. Such organiz.a
tions should immediately con
tact the Secretary of State's 
office. Any organization that has 
received its notice but has not 
yet complied with the law 
should be advised to do so at 
once. 
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