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Editor's Note 
It is hoped that this booklet will serve as a back

ground paper for trustees-administrators-faculty and 
students to arrive at a consensus in dealing with the 
factors of unrest which have wracked campuses 
throughout the country. 

No ready made solutions are offered. However, it 
is clear that codes of conduct must be collectively 
established or, where already in existence, reviewed 
and revised if the code is lacking. It is estimated that 
over 50% of the institutions of higher learning do not 
even have codes of conduct. The University of 
Oregon Code is considered among the best. Thus a 
portion of that code is reprinted herein as a basis for 
discussion. The limits of this booklet did not permit 
the reprinting of other portions of that code dealing 
with its administration (e.g. the structure of the dis
ciplinary tribunal) and with rules and regulations. Per
haps future editions of this booklet will permit a dis
cussion of these areas. 

In the past few years, there has been a dramatic 
increase in the number of judicial decisions relating to 
students' rights and responsibilities. A discussion of 
these cases is found herein. It is hoped that there will 
be revis.ions of this booklet which will keep abreast of 
the law and enable educational institutions to insure 
student's rights and require responsibilities articulated 
through the rule of law. 

Policy guidelines presented a greater problem in 
assembling this booklet. Broad guidelines are given as 
to "Should the Police be Called?" and "Use of the 
Injunction." Further delineation of these two issues 
will undoubtedly occur in the revisions. Because each 
campus situation is unique, certain questions did not 
lend themselves to discussion at this time. Hopefully, 
discussions arising out of this booklet will provide the 
needed guidelines. On the other hand, perhaps no 
guidelines will evolve because the answers may rest 
solely on good judgment in a given situation, con
trolled by prior history of the university, the issue 
involved and the degree of confidence between 
trustees-administrators-faculty and students. Some of 
these questions are: 

Should there be negotiation of demands under 
duress, i.e., when personnel are detained or build
ings occupied? 
Should amnesty ever be granted for violations of 
the university code of conduct or civil or criminal 
laws? 
How is a non-negotiable demand to be handled? 

Edmund B. Raftis 

From the 
Interim Statement on 

Campus Disorder 

National Commission on 
The Causes and Prevention of Violence 

June 9, 1969 

The members of this Commission, along with most 
Americans, are deeply disturbed by the violence and 
disorder that have swept the nation's campuses. Our 
colleges and universities cannot perform their vital 
functions in an atmosphere that exalts the struggle 
for power over the search for truth, the rule of pas
sion over the rule of reason, physical confrontation 
over rational discourse. 

We are equally disturbed, however, by the direc
tion of much public reaction to campus unrest. Those 
who would punish colleges and universities by re
ducing financial support, by passing restrictive legisla
tion, or by political intervention in the affairs of edu
cational institutions, may unwittingly be helping the 
very radical minority of students whose objective is 
to destroy our present institutions of higher edu
cation ... 

The problem of-campus unrest is more than a cam
pus problem. Its roots lie deep in the larger society. 
There is no single cause, no single solution. We urge 
all Americans to reject hasty and simplistic answers. 
We urge them to distinguish between peaceful protest 
and violent disruption, between the non-conformity 
of youth and the terror tactics of the extremists. We 
counsel patience, understanding and support for 
those in the university community who are trying to 
preserve freedom and order on the campus. We do so 
in the conviction that our universities and colleges are 
beginning to learn how to achieve change without 
disorder or coercion. 
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I. Factors In Unrest 

STATEMENT OF 22 CONGRESSMEN 

INTERNAL FACTORS 

1. Communication. 

On campus after campus we found widespread 
criticism from students who feel unable to communi
cate with administrators and faculty. They believe 
that no adequate channel is open to them to make 
their views known. Channels which do exist provide 
only limited access to individuals who will take res
ponsibility for major decisions. 

An immense frustration is built when the student 
feels he once again must go through a channel which 
is not "plugged into" the policy-making power of the 
university. 
2. Responsiveness. 

Oaims of inadequate channels of communication 
frequently were linked with complaints about the 
lack of responsiveness to student demands. 
3. Research - Publishing. 

Faculties are criticized for time spent on con
sulting work for the government or for private indus
try, and for spending too much time researching and 

Excerpts from a report which was released on June 
19, 1969 and appeared in the Congressional Record 
on June 25, 1969. The report lists areas of concern as 
described by the students themselves and conclusions 
of 22 Congressmen who organized into six regional 
groups and visited over 50 universities. The conclu
sions are in italics. 

publishing. These activities, however worthwhile, are 
seen as isolating the faculties from the concerns and 
problems of the students. 
4. Student Intolerance. 

Although most students would deny it, and many 
would be genuinely surprised by the charge, the in
tolerance of a substantial portion of students is a con
tributing factor to the general unrest. Often insulated 
from day-to-day social responsibilities and contact 
with other age groups, some students seldom hav.e the 
opportunity to see our society solving problems or 
meeting human needs. In the course of study and 
discussion, however, they are continually exposed to 
society's many real failures and seeming inconsisten
cies. The result for many has been a combination of 
deep social concern and a disenchantment with tradi
tional institutions and approaches to problems. 

Frequently students are strong in framing ideal 
solutions and weak in analyzing the factors involved 
in the problem and in its solution. Some demand im
mediate solutions and failing that, rush into confron
tation as · the "only alternative course". They may 
resort to "non-negotiable demands", a technique that 
is of ten cited as evidence of student intolerance. 
5. Hypocrisy. 

Students complained that the university, like 
society, fails to practice what it preaches. 
6. Relevance. 

Underlying specific issues is a fundamental dispute 
about the structure of the university and its role in 
society. A vast gulf exists between the view of faculty 
and administrators and the view of the students. 

It is characterized by the recently published state
ment of a university student: 

"Most of them (the faculty) hold to the ideal that 
the university is a neutral institution, devoted to ob
jective truth. But the people who have power in 
America have pervaded this institution. The univer
sity could never be neutral in our present society -
profit making and war making - I'd be skeptical that 
the university could assume a neutral posture. The 
university ought to be a partisan of the progressive 
forces in society." 

This student's view is an obvious departure from 
the generally held public view of a university as an 
isolated tower that transmits and enlarges knowledge 
in the process of preparing individuals for careers. 
This student opinion requires that the university be 
relevant to our era and its problems, that it be com
mitted to an active role as a progressive force. What is 
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important about this perspective is that it is ex
pounded not by a minority of revolutionaries but by 
very large numbers of sincere and highly motivated 
young people. 

They are asking how much of what they learn is 
"relevant" to today's society. They would like to see 
a closer relationship between their courses and the 
problems they see. They are asking for courses which 
can provide answers to problems of race, poverty, and 
economic oppression, and they regard present course 
offerings as noticeably lacking in this relationship. In 
one notable instance these demands would be satis
fied by nothing less than student control of the cur
riculum, but large numbers of students who do not 
make such radical demands are nonetheless asking for 
a more "relevant" education. 
7. Over-reaction. 

The student voices deep concern about methods 
used to respond to student confrontations. Many feel 
that the university has over-reacted with excessive 
force. They point to incidents involving clubbing and 
gassing demonstrators and bystanders, as examples of 
an "oppressive system." On numerous occasions mod
erate leaders of peaceful demonstrations cited the 
subsequent inability to prevent individual acts of 
provocation and violence by radical students, thereby 
permitting a confrontation to erupt into violence. 
Likewise, students pointed to numerous instances of 
over-aggressive reaction by individual law officials 
which had the effect of radicalizing otherwise passive 
onlookers, turning a relatively small-scale disturbance 
into a general battle. 

8. Blacks at Predominately Black Institutions. 
There is a depth of bitterness in even the moderate 

of black students at black institutions that surpasses 
anything found among the whites. 

The black student expresses bitterness about our 
system from personal experience. Many white stu
dents expressed concern about problems such as dis
crimination, poverty and hunger, but unlike the black 
students, most of them stated they had not person
ally experienced these problems. As more than one 
black student said - "You have to be black to under
stand". 
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The black students in most cases stated that their 
schools are inferior to white institutions, even when 
operated by the same authority, such as a state board 
of regents. In many cases, they also stated that, be
cause of their inferior primary and secondary educa
tion, they are unable to compete with the white grad
uate or in predominately white schools. Many black 
educators and students felt that the H.E.W. guidelines 
should be revised until our entire educational system 
is corrected, to allow for the continued existence of 
predominately black schools. The rationale offered 
was that the black schools would allow many blacks 
to attend college who couldn't get, or stay, in white 
colleges. Further it would allow the blacks to retain 
their own pride and identity and find themselves, in
stead of being submerged in predominately white 
schools. The black schools would be able to offer 
many courses and programs in college which would 
allow the blacks to "catch up" to their white college 
counterparts who have received better primary and 
secondary education. 

9. Non-White Student Issues. 
The primary concern of minority students is to 

acquire the kind of education they perceive as essen
tial to being able to return to their communities and 
better the conditions of their people. They want their 
education to provide the training they need to deal 
with the problems of minority groups in America, 
and they see higher education as the best avenue to 
their personal development. 

A particular example of the · demand for relevance 
has been the widespread support for minority studies 
programs by blacks and other non-white minorities. 
Both faculty and students said that without thorough 
preparation of internal college processes and organiza
tion, increases in non-white admissions can result in 
the severe disillusionment of non-white students and 
a backlash among others on campus. They expressed 
the feeling that the courses offered by the university 
do not give adequate coverage to blacks and other 
minorities in American history and in other subjects 
dealing with the processes of American society. They 
feel that such courses are cast iD_,. terms and events 
totally foreign to the experience of most black stu
dents. 

It is claimed that an economics course which fails 
to present "accurate" views of economic conditions of 
ghetto life is not relevant, and history courses de
signed for middle class whites are not relevant for 
blacks. 

The minority groups say that much of the difficul
ty turns on the inadequacies of the public school 
systems in deprived areas, as well as disadvantages 
which pervaded their early lives. Failure to respond to 
these concerns, we were told, would threaten to drive 
the black activists into the ranks of the revolution
aries. 

10. Large vs Small Institutions. 
An immediate difference appears in the ability of 

smaller institutions to deal with some problems more 



readily and with greater acuity than the multi-univer
sity. Size affects responsiveness, communications and 
many other needs. Meeting them at larger schools is 
more difficult, but it is not impossible, and the effort 
must be made. 

The challenge is to find ways to preserve the bene
fits of size while overcoming its disadvantages. We 
must seek ways to strengthen the ability of our uni
versities to provide close personal relationships and 
the experiences available in small group settings. 
Greater development of community colleges, and 
even cluster colleges around the large university, can 
also play an important part in "re-humanizing" the 
learning process. 

EXTERNAL FACTORS 

11. Racism. 
The student perceives the gulf between the prom

ise and performance of this nation with respect to 
race relations. He sees inequality of opportunity, fail
ure of the educational system, and he relates these to 
the country as a whole as well as to the university. 
For the most part, we found a perceived neglect of 
human problems to be the single largest motivating 
force behind the alienation of today's student. 
Whether in black studies questions, or in the univer
sity's relation with its surrounding community, an 
over-riding concern was the status of minority groups. 
12. Military Industrial Complex 

There is considerable student opposition to our 
formidable Defense budget. Why, they ask, do funds 
for domestic and educational programs get cut while 
the Defense budget goes almost unchallenged? They 
see a close relationship between the academic com
munity and the military. They see university presi
dents sitting as members of boards of large industrial 
corporations. They see cuts being made in funds to 
hire teachers while boards of trustees authorize new 
buildings and facilities in order to receive greater Fed
eral research funds. 
13. Poverty and Hunger. 

In this age of affluence the medium of television 
brings home to people the gap between the well-to-do 
and the poor. There is a growing dissatisfaction on 
the part of students with the response of the nation 
to the disadvantaged. They are not willing to wait to 
overcome decades of poverty and racial intolerance, 
and they question apparent past inaction. The im
mediate problems around the college campus often 
become the focal point for their attention. The fail
ure of many institutions to act with regard for the 
neighborhood around them has caused the student to 
take as his own the cause of the Harlem or Woodlawn 
resident. 
14. Imperialism and the Third World. 

On a number of campuses a recurring question re
lated to the role of the United States and the prob
lems of what is termed the "Third World" (blacks, 
Chinese, Puerto Ricans, Mexicans, etc.). The view ex
pressed was that we are the imperialists in Vietnam, 

in Formosa, in Latin America, and that the emerging 
nations are a new force with whom we have not yet 
come to grips. Some feel we are not treating other 
people in the world fairly, and from the view of the 
students, we are paying the price of not heeding the 
view and needs of others. In their view, self-determin
ation, as expressed by the United States, is a pious 
proclamation which relates only to those with whom 
we agree. 

15. Police State. 
The experience of one school more clearly demon

strates this problem than any other. When the stu
dents left in the summer of 1968 the campus police 
wore no weapons. When the students returned in the 
fall of 1968 the campus police were equipped with 
billy clubs, guns, and mace. For a school that had ex
perienced no difficulty, the students questioned why 
this was done. As violence grows, and as counter
violence escalates, the student views his relationship 
with both the university and the outside world as in
creasingly beset by the police and National Guard. 
Each demonstration brings with it the threat of vio
lence on both sides. 

16. Economic Oppression. 
The readiness of legislatures and alumni to strike 

back at campus turbulence seems only to reinforce 
the student's view that big government and big indus
try more and more dominate the university and so
ciety. What has happened at Peoples Park in Berkeley, 
on Mifflin Street in Madison, and other places, are 
examples of a new concern for matters outside the 
university, yet, in which the university plays a role. 
Student housing, the increases in rent rates, mer
chants who charge higher prices to students (as they 
do to ghetto residents) are examples used by students 
to justify their claims of oppression. 

1 7. Remoteness from Power. 
A very large part of the alienation of students 

stems from their feeling that they cannot control their 
own destiny. Institutions are too large, and too re
mote for the individual to have an opportunity to 
change that which he does not like. The multiversity 
concept is often pointed to here, as is the overwhelm
ing size of government, industry, and labor unions. 

18. Misplaced Priorities. 
Over and over again we heard about priorities and 

the feeling that these are "out of whack" in the 
United States. The space program, large farm sub
sidies, cuts in education, the Defense budget, and 
more, all were cited as examples of the failure of our 
society to meet its urgent domestic needs. 
19. Vietnam. 

It is apparent that Vietnam originally served as one 
of the major factors in radicalizing students. It is still 
a major source of alienation and dissatisfaction with 
our society and our national government. Many con
sider the war immoral and unjust. An increasing num
ber vow to take any steps necessary to avoid military 
service. 
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However, it was repeatedly brought home to us by 
radicals and moderates alike that an end to the Viet
nam War would not mean an end to campus unrest -
or even a major, long-range, reduction of tensions. 
20. The Draft. 

Coupled with Vietnam the operations of the Selec
tive Service System serve as a significant problem 
among students. The present administration of the 
draft is viewed as totally unsatisfactory, as being un
just to minority groups particularly, and as a tool of 
the Federal Government to enforce discipline. Facul
ty and students alike tend to equate expulsion from 
the university with compulsory service in Vietnam. 
21. Values: Materialism. 

As one student put it, "This is a 'thing' culture, 
and I want it to be a 'people' culture." In the midst 
of affluence the students see a society in which a high 
value is placed on material things. There is a longing 
for belief, a belief in something other than material 
things. There is a deep conviction on the part of 
many students that they want to do something to 
help others, not only themselves. This is part of a 
rejection of materialism as viewed by the student. 
Moreover, there is a questioning of the fundamental 
values of our society, and our system of government. 
22. Over-reaction. 

As can be seen from the portion of this report 
which analyzes confrontation, the eff arts to control 
violence - as well as those steps leading to violence -
too often create an over-reaction on the part of all 
concerned. In our view there has been an over-reac
tion on the part of students to what they consider to 
be the unresponsiveness of the institutions to legiti
mate calls for change. 

This compounds what under the best of circum
stances is a complex problem But an excessive reac
tion from the outside world, aroused and disturbed as 
it is, does little to help. In a violent situation, stu
dents, faculty, administration and the community, 
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are caught in a tangled web of sympathy, fear, reac
tion and frustration. Obviously then, as the Eisen
hower Commission on Violence has said in its most 
recent report: "Over reaction in response to a violent 
illegal situation can be very dangerous. '' 

The idea that campus violence comes from only a 
few is a myth. There are many dedicated, bright stu
dents who are concerned about the problems but who 
are not yet violent. They have not, however, rejected 
completely the view that they should resort to 
violence. Unfortunately, they can point to some cam
puses where violence has produced results. 
23. Hypocrisy. 

Through all of the external and internal factors 
runs this thread. Each campus would produce differ
ing examples of this theme, but it is an underlying 
feeling on the part of the students. 

Students believe that our society is hypocritical. 
They point to the treatment of blacks while contrast
ing this to the ideal of the Declaration of Indepen
dence; they see poverty in the midst of plenty. 

24. The Media. 
Most of the people we talked with stated the opin

ion that superficial mass media coverage was contri
buting to the widening disillusionment and misunder
standing between the public and the nation's cam
puses. The media, particularly that utilizing the visual 
impression, concentrates on the dramatic, the sensa
tional, the vivid acts of violence or disorder. 

There is altogether too little eff art made to 
thoughtfully explore the underlying issues and prob
lems that concern the vast majority of students and 
educators who genuinely want to change things for 
the better. Not only does this distorted coverage in
flame the worst fears and stereotypes in the public 
mind, but it adds to the frustrations of those trying 
to work for progress and constructive change on cam
pus. 



A STUDENT'S 
STATEMENT 

ROBERT S. POWELL. JR 

Our system of higher education 
is in deep trouble today, a fact 
which comes as no surprise to any 
of you who follow with interest 
contemporary campus events . . . 
The student revolt now sweeping 
our campuses is an indication of 
that crisis, rather than the crisis it
self ... Higher education is as medi
ocre, frustrating, and bankrupt as it 
appears to be when you are in the 
middle of it ... 

Student Powerlessness 
Student power demands are be

coming more shrill, more militant, 
as students seek more control over 
their own education, and more con
trol over their own lives. Last year, 
our figures showed that more than 
50,000 students participated in dis
ruptive demonstrations on college 
and university campuses. This year, 
scores of campuses have at least one 
time or another more closely re
sembled armed camps than quiet 
halls of learning, as students of all 
backgrounds and widely-varying 
political beliefs take extraordinary 
physical and material risks in order 

Excerpts from testimony of Robert 
S. Powell, Jr., President, U S. Na
tional Student Association, before 
the Special Subcommittee on Edu
cation, Rep. Edith Green, Chair
man, March 26, 1969. 

to protest their grievances. 
While some see all of this as an 

expression of student power, my 
analysis is much different. I see 
these events as an expression of stu
dent powerlessness. University of
ficials express shock and anger that 
students would do such things as 
disrupt the university which is try
ing to carry on free and open in
quiry. 

The university, they say, should 
have taught students that the only 
way to deal with problems in our 
society is through persuasion and 
dialogue and discourse. Well, let's 
be very honest with ourselves for a 
moment. Are colleges really teach
ing students that? Does persuasion 
work in a university? Or have school 
officials responded only to abrasive 
and strident student power tactics? 

Many of the officials at Colum
bia who testified before the Cox 
Commission quite candidly ad
mitted that most of the issues that 
the students were demonstrating 
against would not have been faced 
by the university had not a few stu
dents gotten their heads cracked by 
the police. 

The question of student power 
tactics is one that will hopefully 
continue to be the subject of 
heated debate; for I, as others, can
not offer support for violent tactics 
that deny other students access to 
buildings or recruiters, tactics 
which cut across my better notions 
of civil liberties and non-violence. 

Where Does the Responsibility Lie? 

I, for one, must place the respon
sibility squarely on the shoulders of 
the university. I blame our universi
ties for teaching powerlessness to 
the young people of this country, 
and I blame that institution and the 
people now responsible for its gov
ernance for creating one of the 
most undemocratic and authoritar
ian institutions through which 
young people must pass in order to 
achieve an educated adulthood. 
There can be no persuasion, no con
version as the current language 
goes, when school officials deny the 
students any effective participation 
in the governance of the college. 

And let's be clear - two stu-

dents with no vote on a large facul
ty committee is not effective parti
cipation in governance. I think we 
all know how decisions get made in 
the university, and one of the most 
effective ways to keep students 
from taking part in those decisions 
is to put two of them on a commit
tee, and hail a new day for student 
power. 

Hence I'm not in the least sur
prised that many students are re
jecting "dialogue" in favor of more 
powerful tactics, because university 
administrators have demonstrated 
in the past that dialogue is by and 
large a fruitless exercise, and that 
the only agent of change left to 
utilize is direct action. 

The Status Quo 
A resort to severe public or aca

demic sanctions in order to restore 
the status quo on our campuses can 
only aggravate and perpetuate the 
basic cause of the disorders. Such 
sanctions and use of force can serve 
only to legitimize the abusive exer
cise of power by those who possess 
it, and to impose a consensus where 
none in fact exists. An American 
peace can no more be imposed by 
force on our university campuses 
than it can be imposed on our city 
streets or in a small underdeveloped 
nation. 

A Small Minority Causing Trouble? 

In this connection, you should 
understand that the turbulence that 
now buffets our campuses is not 
the result solely of direct action 
maneuvers on the part of a small 
group of student radicals. The 
march of 12,000 in Madison, Wis
consin; the vigil and subsequent 
demonstration at Duke Univefsity 
in support of the non-academic 
workers' strike; the massive support 
declared for the demands of the 
Third World Liberation Front at 
Berkeley by thousands of white stu
dents - are all suggestive that the 
anger displayed by the activists 
whose direct action tactics lay the 
issues before the campus in drama
tic fashion is mirrored by the quiet 
but deep disaffection of the liberal 
left and the center on the campus 
toward the universi!Y and its poli
cies. 
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II Politics of Confrontation 

CONFRONTATION TACTICS 

JEROME H. SKOLNICK 

During the past three years, "re
sistance" and "confrontation" have 
come to occupy an increasingly 
prominent position in the strategy 
and tactics of the student move
ment. "Resistance" and "confron
tation" refer to such forms of di
rect action as deliberate disruption 
of or interference with normal, 
routine operations of persons or in
stitutions by large masses of per
sons; deliberate violation of author
itative orders to disperse; forceful 
retaliation against police use of 
clubs, chemicals, or other.force; the 
use of barricades or "mobile tac
tics'' to prevent or delay police ef
forts to disperse a crowd; the use of 
ridicule, rudeness, obscenity, and 
other uncivil forms of speech and 
behavior to shock, embarrass, or 

Excerpts from The Politics of Pro
test by Jerome H. Skolnick, Direct
or Task Force on Violent Aspects 
of Protest and Confrontation of the 
National Commission on the Causes 
and Prevention of Violence. Ballan
tine Books, Inc. and U.S. Govern
ment Printing office. 
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defy authorities; refusal to comply 
with orders or to accept authorita
tive commands or requests as legiti
mate. 

We have interviewed new left ac
tivists in an effort to understand 
the basis for their actions from 
their point of view. The following is 
an attempt to present the case for 
confrontation tactics as the mili
tants themselves might make it. 

1. Confrontation and militancy 
are methods of arousing moderates 
to action. The creation of turmoil 
and disorder can stimulate other
wise quiescent groups to take more 
forceful action in their own ways. 
Liberals may come to support radi
cal demands while opposing their 
tactics; extreme tactics may shock 
moderates into self-reexamination. 
Student radicals can claim credit 
for prompting Senator McCarthy's 
Presidential campaign, for increased 
senatorial opposition to the Viet
nam War, and for the greater ur
gency for reform expressed by such 
moderate bodies as the Kerner 
Commission. 

2. Confrontation and militancy 
can educate the public. Direct ac
tion is not intended to win particu
lar reforms or to influence decision
rnakers, but rather to bring out a 
repressive response from authorities 
- a response rarely seen by most 
white Americans. When confronta
tion brings violent official response, 
uncommitted elements of the pub
lic can see for themselves the true 
nature of the "system." Confronta
tion, therefore, is a means of poli
tical education. 

3. Confrontation, militancy and 
resistance are ways to prepare 
young radicals for the possibility of 
greater repression. If the movement 

really seriously threatens the power 
of political authorities, efforts to 
repress the movement through po
lice state measures are inevitable. 
The development of resistant atti
tudes and action toward the police 
at the present time is a necessary 
preparation for more serious resist
ance in the future. Fascism is a real 
possibility in America; and we 
don't intend to be either "Jews" or 
"good Germans." 

4. Combative behavior with re
spect to the police and other 
authorities, although possibly alien
ating "respectable" adults, has the 
opposite effect on the movement's 
relationships with nonstudent 
youth. Educated, middle-class non
violent styles of protest are poorly 
understood by working-class youth, 
black youth, and other "dropouts." 
Contact with these other sectors of 
the youth population is essential 
and depends upon the adoption of 
a tough and aggressive stance to win 
respect from such youth. Militant 
street actions attract a heterogen
eous group of nonstudent youth 
participants who have their own 
sources of alienation from middle
class society and its institutions. 

5. The experience of resistance 
and combat may have a liberating 
effect on young middle-class radi
cals. Most middle-class students are 
shocked by aggressive or violent be
havior. This cultural fear of vio
lence is psychologically damaging 
and may be politically inhibiting. 
To be a serious revolutionary, one 
must reject middle-class values, par
ticularly deference toward author
ity. Militant confrontation gives re
sisters the experience of physically 
opposing institutional power, and it 
may force students to choose be
t ween "respectable" intellectual 
radicalism and serious commitment 
to revolution, violent or otherwise. 

6. The political potency of 
"backlash" is usually exaggerated. 
Those who point to the possibility 
of repression as a reaction to con
frontation tactics wish to com
promise demands and principles 
and dilute radicalism. Repression 
will come in any case, and to dimin
ish one's efforts in anticipation is to 
give up the game before it starts. 



THE 
IDEOLOGICAL 
CRIMINAL 

WILLIAM A. STANMEYER 

The violent New Left, those who 
would instigate guerrilla warfare, 
who condone or encourage bomb
ings and arson, who premeditate 
the seizure of private property or 
forcefully prevent legitimate busi
ness or government activities, 
whose heroes are Che, Mao and 
Lenin - this violent New Left is 
unique in American experience. It 
produces a type of person who can 
only be called the ideological crim
inal.* Lawyers, police, public offi
cials - indeed, all of us who realize 
that the values of a free society are 
jeopardized by inaction in the face 
of an epidemic of political crimes -
had better study his mentality. 

The ideological criminal violates 
the law for a political purpose. Un
like the traditional lawbreaker, he 
does not seek any immediate re
turn for himself. If he attacks a 
bank, say, the prime purpose is not 
to steal money for himself but to 
destroy or disrupt a symbol of the 
"power structure." If he holds a 
dean hostage, it is not for ransom 
but to discomfort a representative 

Excerpts from The New Left and 
the Old Law by William A. Stan
meyer. 55 American Bar Associa
tion Journal 31 9 (196 9 ). 

ofa despised cog - the university -
in the "military-industrial com
plex." 

The ideological criminal seeks 
maximum publicity for his actions 
but often does not care whether he 
attains his alleged goal. This doubly 
untraditional conduct is explained 
by the ideologue's duality of pur
pose: he really has two targets -
the "establishment" and the un
committed onlookers. Thus, in 
most cases of campus violence, to 
grant his initial demands does not 
bring peace. He simply escalates 
them beyond reason, in order to 
make a political - as opposed to 
academic - point. He hopes to trig
ger a physical "confrontation" that 
will "radicalize" sympathetic by
standers who are often drawn into 
the melee, physically injured or 
shaken up, and so forced to "take 
sides" - against the "establish
ment," of course, which harmed 
them ... 

Blissfully ignorant of the incred
ible efforts men have put forth to 
build political economies that pro
vide a people with abundant mater
ial goods and the orderly freedom 
with which to enjoy them, he 
blandly spouts hatred for an econ
omy that lavishes on him more 
comforts than earlier societies be
stowed on their kings. Endowed 
with a social conscience far more 
acute than that of ordinary mortals 
and armed with a "radical analysis" 
from learned texts by social critics 
who themselves never personally 
experienced the inner workings of 
the system they pillory, he sallies 
forth to "tear down this rotten 
system" - although he could not 
write one page on what will replace 
it. 

The legal profession has been un
duly silent in the face of an attack 
on values which, one presumes, it 
would foster and protect. Our wide
spread inaction has surface reasons: 
we are too busy; we do not take it 
seriously, we fail to see the extent 
of the problem. But deeper reasons 
may be discerned: We as a class are 
ill-equipped intellectually to con
front a movement more akin to a 
continental European ideology than 
British empiricism. 

American lawyers start with 

"the facts," distrust preconcep
tions, recognize diverse viewpoints 
and the complexities of human ex
perience. The violent New Left 
starts with theory, embraces a pre
conceived and monoform world 
view, tolerates only its own view
point and simplifies multifaceted 
problems to fit a Procrusican good
bad dichotomy. The "gap" is not 
just between generations; it is be
tween styles of thought. 

But another reason is more prag
matic. We have not given serious 
thought to reaching the New Left 
or its violent offspring, the ideologi
cal criminal. Taking for granted the 
framework of law as we find it, 
most of us have· not formulated a 
brief for procedural due process 
that a dissenter would find proba
tive. Busy in court or conference 
we are worlds away from the coffee 
house and dormitory. There is a 
geographical gap we have made 
little effort to bridge. 

Yet, the effort would pay im
mense dividends. The vast majority 
of the New Left are not-yet-the 
"ideological criminal" I have 
sketched. They are sensitive, intelli
gent young people who find the 
faceless "establishment" cold and 
unresponsive. Unlike their hardened 
leaders, they still scruple at vio
lence; but they are beginning to 
listen to the ideologues because no 
one else is talking or listening to 
them. Even so, if the Bar will devise 
appropriate programs, it may yet 
transport most ofthem down from 
their academic mountaintops to the 
workaday market place below, 
where idealism and experience can 
temper each other. 

The prerequisites for an effective 
Bar program are a conviction of the 
urgent need to separate the mass of 
students from their Pied Piper lead
ers, sufficient information as a basis 
for specific programs and a coor
dinating authority. 

*This shorthand phrase, although 
technically somewhat imprecise, is useful 
in characterizing a person whose disres
pect for or willingness to break the laws 
arises from a political-ideological world 
view. This should not be taken to suggest 
any prejudgment of a person because of 
his ideas. Our concern is conduct that is 
criminal, not the ideas. 
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Ill Response to the Campus Crisis 

THE SKOLNICK REPORT 

It should be clear that there are no programmatic 
solutions to the problems raised by contemporary 
campus conflict. A thorough discussion of these mat
ters is beyond the scope of this report, but a few 
general comments are appropriate. 

1. It seems doubtful that the university can expect 
a substantial reduction of conflict as long as it con
tinues its present commitments to supplying research 
in certain politically contested areas. This is particu
larly true in the case of war-related government re
search ... A demand for the removal of this kind of 
research from the campus is overly simplistic; but uni
versities must develop means for assessing the rele
vance of such research to the values and purposes of 
an academic institution. 

2. If the university is to function academically, 
serious questions must be raised concerning its struc
ture of power. Foremost is the problem of the attenu
ation of the university's autonomy from distant inter
ests, as manifested in the location of decision-making 
power in the hands of trustees whose values and inter
ests so frequently conflict with those of an academic 
community. Any serious attempt to come to grips 
with the issues raised by contemporary student pro
test must consider the problematic character of this 
form of governance. It m;ly be that trustee govern
ment has lost its usefulness; as Riesman and Jencks 
have argued, boards of trustees "seem in many ways 
to cause more trouble than they are worth." On the 
other hand, the answer may lie in the direction of 
structuring boards into closer accordance with the 
social and political makeup of the community as a 
whole. The overriding issue is whether an educational 
system can endure without the consent and support 
of faculty and students, and whether such higher 
authorities as trustees, boards of regents, and legisla
tures can expect tranquillity on a campus that is gov
erned on controversial issues by remote authorities 
whose understanding of academic values is minimal 
and who are empowered to undercut academic and 
administrative decisions with which they disagree. Re
form of the present condition of university governing 
boards is a prerequisite to campus order in the future. 

3. Another prerequisite is the increased participa
tion of students in university decision-making and 

Excerpts from The Politics of Protest by Jerome H. 
Skolnick. Ballantine Books, Inc. and U.S. Government 
Printing office. 
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policy-making. The inclusion of students in campus 
policy-making is a recognition that formal political 
means are necessary to provide adequate representa
tion. It is neither realistic nor justifiable to expect 
contemporary students to remain content as second
class citizens within the university ... 

4. Similar considerations apply to the need for re
formation of current disciplinary standards and pro
cedures. Most of the disciplinary procedures in 
American universities were developed when students 
were themselves committed primarily to traditional 
roles; such procedures were designed to deal with the 
excesses of student highjinks. Issues of drinking, cur
few hours for girls, cheating on examinations, and 
other aspects of housekeeping and student privacy 
were then major concerns before disciplinary boards. 
When universities sought to promote "character edu
cation," and students were tied to the university by 
extracurricular bonds fashioned out of athletics and 
"student activities," a quasi-informal disciplinary 
body with vague standards and even vaguer proce
dures could nevertheless command the allegiance of 
students. 

This concept of authority is fast becoming an
achronistic in American higher education. In line with 
the changing character of the university, the basis of 
the internal legal order of the campus must undergo a 
difficult and complex transition from the concept of 
"discipline" to that of "due process." 

The development of workable internal mechanisms 
of order and justice is critical, since the alternative is 
recurrent outside intervention. The reduction of cam
pus disorder seems unlikely unless universities possess 
the means to commit themselves decisively and con
sistently to the autonomous resolution of political 
disputes. Resort to force and the unleashing of of
ficial violence against student protesters is the clearest 
way for an administration to effectively destroy an 
academic community. 

5. A final issue is raised by the themes of Third 
World student protest. Again, we have no simple an
swers to the academic problems attendant on the 
thrust toward cultural autonomy and educational 
self-determination. It is clear that a simple call for 
campus autonomy does not adequately encompass 
these problems. As we suggested previously, Third 
World protest is at bottom a community protest, 
aimed toward the extension of the resources and 
services of the university to new communities and on 
new terms ... 



INTERIM STATEMENT 
OF COMMISSION ON VIOLENCE 

Despite some eloquent and subtle rationalizations 
for violent methods of protest, the record of exper
ience is incontrovertible. While violent protest is 
sometimes followed by the concession sought, it 
more often produces a degree of counter-violence and 
public dismay that may gravely damage the cause for 
which violence is invoked. 

Even when violence succeeds in achieving im
mediate social gains, it tends frequently to feed on 
itself, with one power group imposing its will on an
other until repressive elements succeed in reestablish-

Excerpts from the Interim Statement on Campus Dis
order by the National Commission on the Causes and 
Prevention of Violence; Dr. Milton S. Eisenhower, 
Chairman. Issued June 9, 1969. 

ing order. The violent cycles of the French and Rus
sian revolutions and of the decade resulting in the 
Third Reich are stark summits of history to ponder. 
All history teaches that as a conscious method of 
seeking social reform, violence is a very dangerous 
weapon to employ. 

That is why our nation has sought to avoid violent 
methods of effecting social change, and to foster in
stead the principles of peaceful advocacy proclaimed 
in the Bill of Rights and the rule of law. As the Presi
dent has just reminded us: 

"The purpose of these restraints is not to 
protect an 'establishment,' but to establish the 
protection of liberty; not to prevent change, 
but to insure that change reflects the public will 
and respects the rights of all." 
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Out of many discussions with faculty members, 
students and administrators, and with full apprecia
tion that no two institutions are the same, we offer 
the campus community the following specific sugges
tions: 

1. A broad consensus should be achieved among 
students, faculty and administration concerning the 
permissible methods , of presenting ideas, proposals 
and grievances and the consequences of going beyond 
them . . . Where agreed upon and explicit codes of 
student conduct and procedures for student discipline 
are lacking, they should be adopted; where they al
ready exist they should be reviewed and, if necessary, 
improved. 

Students have the right to due process and to par
ticipate in the making of decisions that directly affect 
them, but their right of participation should not be so 
extensive as to paralyze the disciplinary process itself. 
Codes for campus conduct should place primary re
liance on the power of the institution to maintain 
order in its own house, and on its courage to apply its 
own punishment when deserved. These codes should 
also recognize the universal duty to obey the civil and 
criminal laws of the larger society, and the right of 
the civil authorities to act when laws are violated. 

2:Universities should prepare and currently review 
contingency plans for dealing with campus disorders. 
Advance plans should be made to determine, insofar 
as possible, the circumstances under which the univer
sity will use (i) campus disciplinary procedures, (ii) 
campus police, (iii) court injunctions, (iv) other court 
sanctions and (v) the civil police. A definite plan, 
flexibly employed at the moment of crisis, is essen
tial. 

3. Procedures for campus governance and construc-
tive reform should be developed to permit more rapid 
and effective decision-making. There is great misun
derstanding and confusion as to where ultimate au
thority for campus decision-making lies. The fact is 
that the authority is shared among several elements. 

By law, trustees are granted full authority over 
colleges and universities. But trustees cannot super
vise the day-to-day affairs of a university; hence they 
delegate power to the president. The president, how
ever, in addition to being the agent of the trustees, is 
the leader of the faculty. His effectiveness derives as 
much from campus consensus of faculty and students 
as it does from the power delegated to him by the 
trustees. 

In the American system of higher education, the 
faculty plays the primary role in determining the edu-
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cational program and all issues directly relevant to 
education and faculty research. Unlike the systems of 
some other countries, educational control in the 
American system is faculty-oriented; anything else is 
a deviation from the norm. 

Faculty control of education and research is the 
best guarantee we have of academic freedom. It is a 
precious asset that must not under any circumstances 
be sacrificed. Most student demands for change per
tain to educational and research matters and too of
ten their efforts have been directed toward adminis
trative officers who usually do not have the power 
which students assume they possess. And often, too, 
some faculty members have mistakenly joined with 
students in using coercive force against administrative 
officers when it is the faculty itself that should deal 
appropriately and effectively with the issues in ques
tion. 

Most other powers in the university are diffused. 
For most purposes, shared power is an asset. But to 
prevent disorders, universities must be able to res
pond quickly. Campus protests are sometimes es
calated to the level of force because legitimate griev
ances, peacefully urged, have been referred to univer
sity committees which were slow to respond ... 

Students should, of course, have a meaningful role 
in the governance of all non-educational, non-research 
functions. They should serve, too , on committees 
dealing with educational and related qµestions, exer
cising their right to be heard on these subjects, so 
long as the faculty remains paramount. 

4. Faculty leaders and administrative officers need 
to make greater efforts to improve communications 
both on the campus and with alumni and the general 
public. Campus difficulties are consJantly aggravated 
by misinformation and misunderstanding. On cam
pus, large numbers of faculty and students often act 
on the basis of rumor or incomplete information. 
Alumni and the general public receive incomplete, 
often distorted, accounts of campus developments. 
The communications media, on and off the campus, 
concentrate on controversy. Much of the peaceful 
progress of our colleges and universities is never com
municated to the outside world. Campus authorities 
have the responsibility to see to it that a balanced 
picture is portrayed ... 

One effective way for the rest of us to help reduce 
campus disorders is to focus on the unfinished task of 
striving toward the goals of human life that all of us 
share and that young people admire and respect. 
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SEPARATE STATEMENT OF 
LEON JAWORSKI 

LEON JAWORSKI 

With due deference to the major
ity of my fellow Commissioners, 
the statement on campus disrup
tions in my judgment does not go 
far enough. It not only fails to em
phasize some of the more funda
mental aspects of this problem that 
all good Americans must bear in 
mind, it also fails to make some 
specific recommendations in areas 
experience has taught are pertinent. 

The Commission heard the testi
mony of a dozen university presi
dents and chancellors experienced 
in campus disorders. At the end of 
one of the sessions in which such 
testimony was heard, a university 
president summarized his recom
mendations in words that make 
sense to me. Other administrators 
present apparently agreed as none 
expressed a contrary word. What he 
underscored were the tactics which 
encourage disruption. He advised 
against any negotiation under dur
ess and any discussion held under 
circumstances of coercion. He 

Leon Jaworski, a member of the 
National Commission on the Causes 
and Prevention of Violence, issued 
this separate statement on June 9, 
1969. 

pointed to the mistake in any delay 
in calling outside enforcement 
authorities for assistance when dis
ruptions occur. He strongly advised 
against the granting of any amnesty 
in instances of serious disruptions. 
He pointed to the encouragement 
in disorders resulting from con
fusion and indecision in disciplinary 
procedures, blaming both faculty 
and students. He deplored the de
lays that are occasioned in the 
prosecution of offenders - a prob
lem lawyers, judges and all enforce
ment officers should take to heart 
and do something about. 

These are the objective con
clusions of those who have been 
subjected to the grueling ex
periences of insults, indignities, in
justices and deprivation of personal 
rights and liberties. 

That the existence of the Viet
nam War has contributed to student 
unrest is not to be doubted. To at
tribute the campus disruptions to 
this source alone ignores the facts. 
The university administrators who 
testified pointed time and again to 
numerous fantastic demands made 
by the disrupters, some of which 
were wholly inconsistent and some 
of which were completely nonsensi
cal. These have not the slightest re
lation to the Vietnam War. More
over, it is known that one of the 
greatest concerns of the Campus 
militants today is what issue to 
seize upon, once the Vietnam War 
has ended. 

I recognize as do my fellow 
Commissioners that there have been 
shortcomings in some university ad
ministrations and that there are fail
ures which need remedial action. 
No matter what these be, when vio
lence is substituted for the pro
cesses that have served our nation 
so well for so long, our democratic 
institutions are sure to crumble. 

Violence in any form and at any 
place, whether in the alley or on 
the campus, must be condemned 
without extenuation. 

The majority of the students on 
the campus do not believe in these 
disruptive tactics, although doubt
less many of them have one or the 
other grievance regarding adminis
trative matters. Their purpose is 
constructive and not destructive. 
They are not the trouble-makers, 
and they believe in the processes of 
a democracy. Their opposites are 
those who label their demands as 
"non-negotiable." 

The very concept of a non-nego
tiable demand connotes an unwill
ingness to listen and an unwilling
ness to live together, things which 
have thus far been essential to the 
survival of our nation. Whatever the 
cause, a non-negotiable demand re
flects a destructive and irrational 
motivation. 

If this were just an attack upon 
the university qua university, then 
we might expect university officials 
alone to be able to handle the situa
tion. One president of a large uni
versity who testified before the 
Violence Commission admitted that 
things at his university were on the 
"edges of terror" and that the out
come depended on how the nation 
at large handles it and not merely 
the university officials. Chimed in 
another university president, 
"There is an attack upon democ
racy as well as an attack on the uni
versity." Finally, all the presidents 
agreed that this was not just a prob
lem of the universities. 

The time is at hand, overdue in 
fact, for all Americans who believe 
in our institutions to join in con
demnation of violent practices on 
the campuses. My appeal in this 
separate statement is directed to 
the many fine young people on our 
campuses who are interested in an 
education and are law-abiding. 
Their voices have been all too silent 
in this setting. They need to speak 
up and oppose the destructive 
methods pursued by lawless minor
ities. To be sure, they should stand 
up for the right to be heard, but as 
well for orderly conduct as one is 
heard. 
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STATEMENT 
OFA 
UNIVERSITY 
CHANCELLOR 

CHARLES E. YOUNG 

Confrontation is a pervasive 
characteristic of our age. To those 
who ask, "Can confrontation be 
avoided?" the answer is unequiv
ocally, "No!" 

Confrontation is the rule rather 
than the exception, not only in the 
university, but throughout society 
itself. We are witnessing confronta
tion between change and the status 
quo; between the young and the 
old; between specific, concerned in
volvement and detached concern; 
and between the pre-McLuhan and 
post-McLuhan eras. 

Revolution or Evolution? 

This is the kind of confrontation 
that both produces and grows out 
of a revolutionary situation. We are 
experiencing revolution, not evolu
tion, and the issue yet to be re
solved is whether this revolution 
will be nonviolent or violent in 
character. 

Though multifaceted in no.ture, 
the major thrust of this revolution is 
pointed toward the overthrow of 
one of the basic tenets of our cul
tural, political heritage; no.mely, the 
idea that our Western culture some
how represents the mainstream of 

Condensation of the remarks of Dr. 
Charles E. Young, Chancellor, Uni
versity of California, Los Angeles, 
which appeared in the Town Hall 
Journal, Los Angeles, California, 
May 20, 1969. 
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social evolution and, therefore, is 
normal and viable. And the idea 
that other cultural forms lack rele
vance in today's world. If you care
fully examine the various argu
ments of those who are fanning the 
fires of this revolution, you will dis
cover that there is common to each 
an implicit questioning of the West
ern ethic and its dominance in our 
culture. 

There can be no doubt that we 
are undergoing a revolutionary 
transformation in the economic 
dimensions of our society - trans
formation from an industrial so
ciety into what has been called a 
post-industrial society. No one, as 
yet, can discern the real nature of 
the new social order. The students 
certainly do not know what the 
final result of this revolution will 
be. However, it is obvious that 
many of them are convinced that 
the present societal arrangement 
will not last and, therefore, there is 
no point in preparing themselves 
for a role in it. 

Philosophic Revolution 

Perhaps the most inscrutable as
pect of the current revolution has 
to do with the change that is taking 
place in man's concept of himself 
and his relationship to the world in 
which he lives. In this regard, the 
revolution is similar to, or perhaps 
is a continuation of, the changes 
that took place during the Renais
sance, the Reformation, and the In
dustrial Revolution. The philoso
phic perspective of Descartes, 
"Cogito ergo sum" - I think, there
fore I am - gradually gave way to 
the industrialist's outlook, facio 
ergo sum - I make, therefore I am. 
And now, today, we seem to be 
leaning toward a philosophy which 
asserts, sentio ergo sum - I feel, 
therefore I am. It is this basic 
change in philosophic perspective 
that is most difficult for the univer
sity to contend with. 

Whether or not we understand 
them, these changes are taking 
place throughout our society, not 
just in the university. They are 
manifested more clearly in the uni
versity community because the 
revolution hinges, in part, on the 
matter of youth vs. age, as I already 

have indicated. We must remember, 
also, that the university always has 
been a focal point for society's 
great struggles, whether they be 
academic, economic, or social in 
character. 

Peaceful or Violent Revolution? 

Now, if it is true that confronta
tion cannot be avoided and that a 
real revolution is in process, the is
sue in question is whether the revol
ution can be peaceful, constructive, 
and cumulative rather than violent, 
destructive, and displacing in char
acter. I hope that we will find ways 
and means to facilitate the positive 
rather than the negative kind of rev
olution. However, it is becoming in
creasingly difficult for me to remain 
optimistic about this situation, as I 
reflect upon the current and seem
ingly endless string of incidents -
first at one campus and then an
other. 

My own personal experience ! 
leads me to conclude that we can : 
guide the revolution along nonvio
lent, constructive lines, if only 
there is adequate communication 
and understanding within the com
munity. But, I wonder whether we 
will have time to develop the kind 
of environment - of mutual trust 
and respect - that is required in or
der to bring about change through 
rational discussion rather than con
frontation. 

If we can find a way to make 
rational discussion and dialogue 
prevail over confrontation tactics, 
then history will look upon the 
1960's and 1970's as a period of 
continuing academic progress and 
will make only footnote reference 
to the current wave of turbulence 
on our campuses. On the other 
hand, if confrontation tactics pre
vail, history will focus instead upon 
the campus disorders and will deal 
with our traditional academic 
achievements only in the footnotes. 
Should the latter prove to be the 
case, it is quite possible that the his
tory of our entire society will be 
recorded with a corresponding em
phasis upon the disorders and only 
passing mention of the positive 
achievements. 
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IV Practical Guidelines 

A CODE OF CONDUCT 

As already noted, the Commission on Violence 
recommended the adoption of explicit codes of stu
dent conduct and procedures for student discipline, 
where an institution of higher education has none; 
where they already exist they should be reviewed 
and, if necessary, improved. The Skolnick Report 
made a similar recommendation. 

A document, which is beyond the scope of this 
booklet but is required reading in this area, is the 
"Joint Statement on Rights and Freedoms of Stu
dents." It can be found in 54 A.A.U.P. Bull .. 258 
(1968) and also in 53 A.A.U.P. Bull 363 (1967). It 

has been endorsed by numerous administration, facul
ty and student organizations. As to standards of con
duct, the Joint Statement reads in part: 

The institution has an obligation to clarify those 
standards of behavior which it considers essential to its 
educational mission and its community life. These ... 
regulations should represent a reasonable regulation of 
student conduct but the student should be as free as 
possible from imposed limitations that have no direct 
relevance to his education. 

Offenses should be as clearly defined as possible and 
interpreted in a manner consistent with the aforemen
tioned principles of relevancy and reasonableness. Dis-

THE UNIVERSITY OF OREGON CODE OF STUDENT CONDUCT 
A. General Policies 

1. The University is dedicated not only to learning and 
the advancement of knowledge but also to the development 
of ethically sensitive and responsible persons. It seeks to 
achieve these goals through a sound educational program and 
policies governing student conduct that encourage indepen
dence and maturity. 

2. The University distinguishes its responsibility for stu
dent conduct from the control functions of the wider com
munity. When a student has been apprehended for the viola
tion of a law of the community, the state, or the nation, the 
University will not request or agree to special consideration 
for the student because of his status as a student. The Univer
sity will cooperate fully, however, with law enforcement 
agencies, and with other agencies in any program for the 
rehabilitation of the student. [Ordinarily, the University will 
not impose further sanctions after law enforcement agencies 
or the courts have disposed of a case.)* 

3. The University may apply sanctions or take other ap
propriate action only when student conduct directly and sig
nificantly interferes with the University's (a) primary educa
tional responsibility of ensuring the opportunity of all mem
bers of the University community to attain their educational 
objectives, or (b) subsidiary responsibilities of protecting 
property, keeping records, providing living accommodations 
and other services, and sponsoring non-classroom activities 
such as lectures, concerts, athletic events, and social functions. 

4. Procedural fairness is basic to the proper enforcement 
of all University rules. In particular, no disciplinary sanction 
as serious as expulsion, suspension, disciplinary probation, or 
entry of an adverse notation on any permanent record avail
able to persons outside the University shall be imposed unless 
the student has been notified in writing of the charges against 
him and has had an opportunity (a) to appear alone or with 
any other person to advise and assist him before an appropri
ate committee, court, or official, (b) to know the nature and 
source of the evidence against him and to present evidence in 
his own behalf, and (c) to have his case reviewed by the 
Student Conduct Committee. 

S. Students shall have an opportunity to participate fully 

* This sentence was deleted on April 16, 1969. See the 
discussion of further university sanctions, infra, p. 16. 

in the formulation of all policies and rules pertaining to stu
dent conduct and in the enforcement of all such rules. 

6. Rules and sanctions affecting the conduct of men and 
women shall be based on general principles of equal treat
ment, including like penalties for like violations. 

B. Violations 
1. No sanction or other disciplinary action shall be im

posed on a student by or in the name of the University 
except in accordance with this Code. 

2. Expulsion or suspension from the University or any 
lesser sanction may result from the commission of any of the 
following offenses: 

a. Academic cheating or plagiarism 
b. Furnishing false information to the University with 

intent to deceive 
c. Forgery, alteration, or misuse of University docu

ments, records, or identification cards 
d. Physical abuse of another person in the University 

community 
e. Malicious destruction, damage, or misuse of University 

property, including library materials, or of private 
property on the campus 

f. Theft or conversion of another's property occurring 
under the conditions of paragraph A-3. (June 6, 1968) 

g. Vandalism or kidnapping committed on other cam
puses 

h. Participation in hazing 
i Lewd or indecent conduct occurring under the condi

tions of paragraph A-3 
j. Conduct which intentionally obstructs or disrupts the 

educational process. (December 4, 1968) 
k. Two or more (or the repetition of) offenses listed in 

paragraph 3 below. 

3. Disciplinary probation or any lesser sanction may result 
from the commission of any of the following offenses: 

a. Possession, consumption, · or furnishing of alcoholic 
beverages on University owned or controlled property 
(except in living quarters of married students), in Uni
versity related housing for single students, or at Uni
versity sponsored or supervised functions 

b. Disorderly conduct, including disorderly conduct re-
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ciplinary proceedings should be instituted only for vio
lations of standards of conduct formulated with signi
ficant student participation and published in advance 
through such means as a student handbook or a gener
ally available body of institutional regulations. 

The University of Oregon's Code of Conduct is 
pointed to by many as a model code. A 14-page 
booklet printed by the University located at Eugene, 
Oregon contains three major sections - Code of Stu
dent Conduct; The Administration of the Code; Rules 
and Regulations. The Code of Student Conduct is 
reprinted here only in part (although the entire book
let certainly merits reading and is a necessary inte
grated whole) as revised July 1, 1968, with date of 
amendments in parenthesis: 

A major issue which is being hotly debated by 
educators and in the courts is the degree to which 
college rules must or should be specific in setting out 
what conduct is forbidden and what is not. 

The constitutional doctrines of "void for vague
ness" and "over-breadth" and the constitutional 
rights of freedom of speech and assembly as em
bodied in the Fourteenth Amendment due process 
clause are an ever present guardian over the ambits of 

suiting from drunkenness, occurring under the condi
tions of paragraph A-3 (June 12, 1964) 

c. Raiding of University related living units 
d. Violation of closing hour restrictions 
e. Violation of visiting hour rules 
f. Violation of any University rule approved by the Stu

dent Conduct Committee for the infraction of which 
sanctions may be imposed under this Code. 

4. All rules approved by the Student Conduct Committee 
pursuant to paragraph 3 (1) shall be in writing and shall be 
published, distributed, or posted in such a manner as to fur
nish adequate notice of their contents to students affected by 
such rules. The University's failure to comply with this re
quirement shall be a complete defense to any charge of viola
tion of a rule of which the student has no actual knowledge. 

C. Sanctions 
1. Sanctions which may be imposed for the commission 

of University offenses shall include the following: 
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a. Expulsion from the University 
b. Suspension from the University for a definite or in

definite period of time 
c. Disciplinary probation with or without loss of desig

nated privileges for a definite period of time. The vio
lation of the terms of disciplinary probation or the 
infraction of any University rule during the period of 
disciplinary probation may be grounds for suspension 
or expulsion from the University. The parents of any 
student under 21 years of age who is placed on disci
plinary probation, suspended, or expelled shall be so 
notified. 

d. Loss of privileges: 
1. Restriction to campus living quarters 
2. Denial of use of an automobile for a designated 

time 
3. Removal from dormitory or other University 

housing 
4. Loss of such other privileges as may be consistent 

with the offense committed and the rehabilitation 
of the student 

e. Admonition and warning 
f. Such other sanctions as may be approved by the Stu

dent Conduct Committee. 

a code of conduct. 
The "void for vagueness" problem was highlighted 

in a recent case. Soglin v. Kaufman, 295 F.Supp. 978 
(W.D. Wisc. 1968). Two University of Wisconsin 
Standards of Conduct were at issue. One simply pro
hibited "misconduct" while the other forbade stu
dents to "support causes by means which disrupt the 
operation of the University, or organizations ac
corded the use of University facilities." Both were 
found by the court to be void for vagueness and over
breadth. 

In striking down the latter standard, the court ob-
served: 

"Neither the element of intention, nor that of 
proximity of cause and effect, nor that of substan
tiality, for example, is dealt with by its language. 
Nor does it contain even the most general descrip
tion of the kinds of conduct which might be con
sidered disruptive of the operations of the Univer
sity, nor does it undertake to draw any distinc
tions whatever as among the various categories of 
University 'operations'." 
The court further observed that: 
" 'possible applications of the [standard] in other 

2. The sanctions of expulsion or suspension shall not be 
imposed except upon proper determination by the Student 
Court or the Student Conduct Committee. 

3. The General Policies, Violations, and Sanctions shall be 
printed and made readily available to all students. The cam
pus newspaper shall be requested by the Student Conduct 
Committee to publish the same at the beginning of each 
school year. 

D. Group Offenses 
(Adopted by the Student Conduct Committee December 

20, 1963, in Part II of the Code of Student Conduct, pur
suant to Part I, E4 of the Code. Adopted as a part of Part I of 
this Code by the Faculty on February 5, 1964) 

1. Living organizations, societies, clubs and similar organ
ized groups are responsible for compliance with University 
regulations. Upon satisfactory proof that the group has en
couraged or did not take reasonable steps, as a group, to 
prevent violations of University regulations, the group may 
be subjected to permanent or temporary suspension of char
ter, social probation, denial of use of University facilities, or 
other like sanctions. ( March 2, 1966) 

2. All living organizations are responsible for compliance 
with University regulations on discrimination. Upon satisfac
tory proof that the group has encouraged, or did not take 
reasonable steps as a group to prevent violations of University 
regulations, the group may be subjected to permanent or 
temporary suspension of charter, social probation, denial of 
use of University facilities or other like sanctions. (December 
6, 1967) 

3. The determination that a group is liable to sanction 
under the foregoing Section 1 and 2, and of the sanction to 
be imposed, shall be made by the Student Conduct Com
mittee at a hearing held for that purpose. The president or 
principal officer of the group must be given reasonable notice 
of the time and place of said hearing and of the nature of the 
charges. He or any other member of the group is entitled to 
attend and be heard at the hearing. 

4. Nothing herein authorizes the imposition of individual 
sanctions on any person other than in accordance with the 
Code of Student Conduct. 



factual contexts besides that at bar' may be taken 
into account in appraising the rule's inhibitory ef
fect upon First Amendment freedoms ... 
"A 'possible application' of [the latter standard] is 
its application to the organizing of a mid-day cam
pus mass meeting, otherwise lawful, as a 'means' of 
demonstrating 'support' for the 'cause' of peace or 
civil rights. If a substantial number of students are 
attracted to the mass meeting and absent them
selves from classes scheduled at that hour, the 
'operations of the University' may well be 'dis
rupted'." 

See also: Burnside v. Byars, 363 F.2d 744 (5th Cir. 
1966) (high school regulation prohibiting students 
from wearing "freedom buttons" held invalid); Ham
mond v. South Carolina, 272 F.Supp. 947 (D.S.C. 
1967) (rule prohibiting "parades, celebrations" with
out prior approval of college authorities, held in
valid). Both decisions were cited with approval in 
Tinker . v. Des Moines Independent Community 
School Dist., 393 U.S. 503 (1969) discussed infra. 

Other cases are still allowing educational institu
tions to prohibit conduct in broad language. Roy 
Lucas in his article in the Practising Law Institute 
publication, The Campus Crisis, p. 56, states: 

"These decisions may stand on appeal. It is doubt
ful that they could withstand Supreme Court re
view, however. In many ways they are not unlike 
the early decisions of Southern courts involving 
school desegregation. They resist to the bitter end." 
In Esteban {JI) v. Central Missouri State College, 

290 F.Supp. 622 (W.D. Mo. 1968), a rule prohibiting 
participation in mass gatherings that are unruly or 
unlawful was held to be reasonable. In a footnote the 
court stated: "Is a published (oral or written) stand
ard necessary to advise a student he cannot cheat on 
exams, keep other students out of their classroom, 
strike a professor, talk loudly in class during the reci
tation of others, come to class in a bathing suit, curse 
his professor in the classroom, engage in disruptive 
mob action?" 

In Jones v. State Board of Education of Tenn., 
279 F.Supp. 190 (Tenn. 1968), rules prohibiting (1) 
Disrespect for University authority; (2) Any ad in 
violation of city, county, state or federal law; and (3) 
Any other infractions of standards of conduct that 
require severe disciplinary action, were held reason
able. The court stated: 

"University regulations for students because of the 
very nature of the institution and its goals and 
purposes, should not be tested by the same re
quirements of specificity as are state statutes." 

See also: Buttny v. Smiley, 281 F.Supp. 280 F.Supp. 
280 (D. Colo. 1968) ("any interference with the pub
lic or private rights of citizens" held reasonable.) 

Any educational institution drafting a code of con
duct must keep in mind a most recent statement of 
the United States Supreme Court in Tinker v. Des 
Moines Independent Community School Dist., 393 

U.S. 503 (1969): 
"First Amendment rights, applied in light of the 
special characteristics of the school environment, 
are available to teachers and students. It can 
hardly be argued that either students or teachers 
shed their constitutional rights to freedom of 
speech or expression at the school house gate." 

The Supreme Court, in striking down a high school 
regulation prohibiting the wearing of anti-war arm
bands, stated: 

" ... the record does not demonstrate any facts 
which might reasonably have led school authorities 
to forecast substantial disruption of or material 
interference with school activities, and no disturb
ances or disorders on the school premises in fact 
occurred." 

The Oregon Code of Conduct authorizes discipline 
for "conduct which intentionally obstructs or dis
rupts the educational process." (B.2.j.)Might a better 
standard be: 

"Conduct which intentionally and -proximately re
sults in substantial interference with or disruption 
of university activities on university premises." 

See also: Cameron v. Johnson, 390 U.S. 611 (1968) 
in which the court rejected a challenge to the State of 
Mississippi's anti-picketing law which was asserted to 
be an overly broad and vague regulation of free expres
sion. Basically, the statute prohibits picketing or mass 
demonstration which obstructs or unreasonably inter
feres with ingress or egress to public buildings or with 
the transaction of public business therein. The reason
ing of the court's opinion indicates that the statute 
was sustained because it clearly and precisely deline
ated, in words commonly understood, the activity 
which was prohibited and, additionally, it was re
stricted to the geographic proximity of public build
ings. 

15 



RIGHTS AND FREEDOMS OF STUDENTS 

1. Disciplinary Hearings - Procedural Due Process. 
The leading case on procedural due process is Dixon 
v. Alabama State Board of Education, 294 F.2d 150 
(5th Cir.), cert. denied, 368 U.S. 930 (1961). Dixon 
specifically held that due process requires notice and 
some opportunity for hearing before students at a tax 
supported college are expelled for misconduct. [Em
phasis added] 294 F.2d at 151. On a number of oc
casions the federal courts have imposed the same re
quirement. Moore v. Troy State University, 284 F. 
Supp. 725, 727 (M.D. Ala. 1968): Esteban (I) v. Cen
tral Missouri State College 271 F. Supp. 649, 651 
(W.D. Mo. 1967); Dickey v. Alabama Board Educa
tion, 273 F. Supp. 613,615 (M.D. Ala. 1967). 

2. Interim Suspensions. A problem which has 
arisen recently is whether an Institution has power or 
should expel a student prior to a hearing rather than 
only after the hearing if its result is adverse to the 
student. This was not a serious problem in the early 
cases where the alleged misconduct did not involve 
the seizure of university buildings. However, the lat
ter practice has often created tensions within the uni
versity community which · led to suspension prior to 
hearing. 

The Joint Statement provides at VI. C.: 
Pending action on the charges, the status of a student 

should not be altered, or his right to be present on the 
campus and to attend classes suspended, except for rea
sons relating to his physical or emotional safety and well
being, or for reasons relating to the safety and well-being 
of students, faculty, or university property. 
A recent case which overruled an interim suspen

sion is Stricklin v. Regents of U. of Wisconsin, 297 
F.Supp 416 (W.D. Wis. 1969). The court stated: 
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"An interim suspension may not be imposed 
without a prior preliminary hearing, unless it can 
be shown that it is impossible or unreasonably dif
ficult to accord it prior to an interim suspension. 
Moreover, even when it is impossible or unreason
ably difficult to accord the student a preliminary 
hearing prior to an interim suspension, procedural 
due process requires that he be provided such a 
preliminary hearing at the earliest practical time. 
In the absence of such a requirement, a student 
may be suspended in an a parte proceeding, for as 
much as 13 and probably 18 days (as in the pre
sent cases), without any opportunity, however 
brief and however limited, to persuade the sus
pending authority that there is a case of mistaken 
identity or that there was extreme provocation or 
that there is some other compelling justification 

for withholding or terminating the interim suspen
sion." 
However, it was held in Barker v. Hardaway, 283 

F.Supp. 228 (W. Va. 1968), 399 F.2d 638, cert. 
denied 22 L.Ed. 2d 217 (1969) that the college 
could summarily suspend students, with hearing to 
take place later, for rather general but violent harass
ment of the president of the college. The separate 
"opinion" by Justice Fortas concurring in the denial 
of certiorari expressly holds they were given an ade
quate hearing on the issue of suspension. 

3. Discipline for Off-Campus Activity. The follow
ing sentence was deleted from the Oregon Code on 
April 16, 1969: 

"Ordinarily, the University will not impose further 
sanctions after law enforcement agencies or the 
courts have disposed of a case." 

The Joint Statement at V. B. states: 
B. Institutional Authority and Civil Penalties. Activ

ities of students may upon occasion result in violation of 
law. In such cases, institutional officials should be pre
pared to apprise students of sources of legal counsel and 
may offer other assistance. Students who violate the law 
may incur penalties prescribed by civil authorities, but 
institutional authority should never be used merely to 
duplicate the function of general laws. Only where the 
institution's interests as an academic community are dis
tinct and clearly involved should the special authority of 
the institution be asserted. The student who incidentally 
violates institutional regulations in the course of his off
campus activity, such as those relating to class attendance, 
should be subject to no greater penalty than would nor
mally be imposed. Institutional action should be indepen
dent of community pressure. 

One case holds that conviction itself may not be 
enough for automatic expulsion. "Where the fact of 
conviction alone is not clearly indicative of personal 
misconduct, which would reflect dishonor or dis
credit upon the University, the due process clause of 
the Fourteenth Amendment requires notice to the 
student and an opportunity to be heard before the 
penalty of dismissal is inflicted." Knight v. State Board 
of Education, 200 F. Supp. 174 (M.D. Tenn. 1961) 

One case holds that conviction is sufficient basis 
for expulsion after notice and an opportunity to be 
heard. "Plaintiffs' argument that their conviction for 
contempt in the circuit court cannot be equated with 
'misconduct' as stated in the Student Handbook is 
without merit. At the very least such conviction is a 
violation of law, civil or criminal, The basis of the 
suspension on this clearly-stated charge is supported 
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fully by the evidence. The disciplinary committee was 
not bound to suspend, but it plainly had the author
ity to do so after notice and an opportunity to be 
heard." Due v. Florida A&M University, 233 F. Supp. 
396 (N.D. Fla. 1963). 

4. Right to Counsel. The Joint Statement at VI. D. 
3. provides: 

"The student appearing before the hearing committee 
should have the right to be assisted in his defense by an 
adviser of his choice." 
The right to counsel in a disciplinary hearing in

volving a high school student was required in Gold
wyn v. Allen, 54 Misc. 2d 94, 281 N.Y.S.2d 899 
(Sup. Ct. Queens Cty. 1967). The right was also up
held in Estaban (I) v. Central Missouri State College, 
277 F. Supp. 649 (Mo. 1967) and Zanders v. Board 
of Education, 281 F. Supp. 747, 752, N. 8 (W.D. La. 
1968). In Estaban I, counsel was required to whisper 
directions into the students' ears rather than permit
ting full representation. 

Legal counsel was denied in Baker v. Hardway, 
283 F. Supp. 228 (S.D.W. Va.), affd per curiam, 399 
F .2d 638 ( 4th cir. 1968) and in Madera v. Board of 
Education, 386 F.2d 778 (2nd Cir. 1967). 

S. Impartial Tribunal. The Joint Statement at VI 
D.l. states: 

1. The hearing committee should include faculty mem
bers or students, or, if regularly included or requested by 
the accused, both faculty and student members. No mem
ber of the hearing committee who is otherwise interested 
in the particular case should sit in judgment during the 
proceeding. 
In a case involving an expulsion hearing at the Mer

chant Marine Academy, the cadet alleged that mem
bers of the panel participated in the investigation 
against him. The court in reversing his expulsion held 
that the cadet was entitled to show that members of 
the panel had had such prior contact with his case 
that they could be presumed to have been biased." (I] t 
is too clear to require argument or citation that a fair 
hearing presupposes an impartial trier of fact and that 
prior official involvement in a case renders impartial
ity must difficult to maintain." Wasson v. Trowbridge, 
382 F.2d 807,813 (2d Cir. 1967). 

A court in another case imposed a much higher 
degree of proof on the student - "There is no viola
tion of procedural due process when a member of a 
disciplinary body at a University sits on a case after 
he has shared with other members information con
cerning the facts of a particular incident. Thus limited 
combination by a school administrative body of pro
secutorial and adjudicatory functions is not funda
mentally unfair in the absence of a showing of other 
circumstances, such as malice or of personal interest 
in the outcome of a case." Jones v. St. Brd. of Ed. of 
Tenn., 279 F. Supp. 190 (Tenn. 1968). 

6. Search and Seizure. The Joint Statement at VI 
B.1. states: 

Except under extreme emergency circumstances, 
premises occupied by students and the personal posses
sions of students should not be searched unless appro-

priate authorization has been obtained. For premises such 
as residence halls controlled by the institution, an appro
priate and responsible authority should be designated to 
whom application should be made before a search is con
ducted. The application should specify the reasons for the 
search and the objects or information sought. The student 
should be present, if possible, during the search. For 
premises not controlled by the institution, the ordinary 
requirements for lawful search should be followed. 
It would seem that searches without a warrant 

would contravene the principles set forth in Camara v. 
Municipal Court, 287 U.S. 523 (1967) and See v. City 
of Seattle, 387 U.S. 541 (1967) 

In a case which did not discuss these two cases, a 
college regulation allowing the administration to en
ter and search rooms of students was held to be a 
reasonable exercise of its supervisory duty, despite 
the fact that it may infringe to some extent on the 
outer bounds of the Fourth Amendment rights of 
students. Moore v. Student Affairs Committee, 284 
F. Supp. 725 (M.D. Ala. 1968). The court did state 
that the search must be based on a reasonable belief 
on the part of the college authorities that a student is 
using a dormitory room for a purpose which is illegal 
or which would otherwise seriously interfere with 
campus discipline. 

7. Student Publications. The Joint Statement has a 
very complete statement on student publications at 
IV D., which is not quoted here because of its length. 

However, mention should be made of Dickey v. 
Alabama State Brd of Ed., 273, F. Supp. 613 (M.D. 
Ala. 167, vacated as moot sub. nom., Troy State 
University v. Dickey, 402 F.2d 515 (5th Cir. 1968), 
in which the action of expelling the editor of the 
school newspaper and refusing him readmission was 
declared unconstitutional, void and was rescinded; 
the college could not punish the editor for his exer
cise of his constitutionally protected right of freedom 
of expression as a condition to his attending a state
supported school by cloaking his expulsion or suspen
sion in the robe of "insubordination." 

8. Speakers on Campus. The Joint Statement at IV 
B.2. states: 

Students should be allowed to invite and to hear any 
person of their own choosing. Those routine procedures 
required by an institution before a guest speaker is invited 
to appear on campus should be designed only to insure 
that there is orderly scheduling of facilities and adequate 
preparation for the event, and that the occasion is con
ducted in a manner appropriate to an academic com
munity. The institutional control of campus facilities 
should not be used as a device of censorship. It should be 
made clear to the academic and larger community that 
sponsorship of guest speakers does not necessarily imply 
approval or endorsement of the views expressed, either by 
the sponsoring group or the institution. 

Courts generally have been restraining University 
officials from prohibiting the appearance of contro
versial speakers on Campus. Books v. Auburn U., 296 
F. Supp. 188 (M.D. Ala. E.D. 1969), (involving the 
appearance of Rev. William Sloane Coffin - excellent 
summary of related cases). 
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SHOULD THE POLICE BE CALLED? 

There is no right answer. The decision will be con
troversial whenever it is made. However, several fac
tors should enter into the judgment : 

1. The Time Element. The longer an unlawful occu
pation of a building lasts the more likely it is to 
acquire de facto legitimacy. Permitting a building 
occupation to continue is also likely to increase 
not only the number of participants but also their 
moral certainty of the righteousness of their cause. 
This may not be true in every case but it was the 
experience at Columbia last Spring. 

2. Generally speaking the occupation of a building 
may be terminated with minimum use of police 
force at the initial stages when the occupants' con
fidence quotient is lowest. University officials gen
erally find, however, that campus support for the 
use of police at the early stage of a building occu
pation cannot be marshaled. At that stage many 
campus groups will believe that, given a little time 
for negotiations, the occupants can be coaxed out 
peacefully. 

3. One of the most compelling factors in deciding 
when to call the police is the threat of widespread 
campus fighting and bodily injury from groups of 
students who oppose the objectives and means of 
the building occupiers. When the threat of physical 
violence between the occupiers of buildings and 
other campus elements is imminent, the use of 
police becomes both necessary and justifiable. 

4. Preparing The Campus Community for the Use of 
Police. While a building or buildings are being oc
cupied, it is of the utmost importance that the 
University officials maintain the fullest communi
cation with interested faculty and student groups 
concerning the progress of negotiations and the 
status of campus conditions. When the time to call 
the police comes, elements of the informed cam
pus may, nonetheless, withhold their support for 
the use of police but they are less likely to be 
alienated if they understand the conditions which 
led to the calling of the police. 

If open communication to numerous segments of 
the campus has been effective, it may also achieve 

Excerpts from the remarks of Edward C Kalaidjian 
delivered at the University of Michigan on May 17, 
1969 at a conference entitled Student Protest and the 
Law, presented by The Institute of Continuing Legal 
Education. 

18 

a second important purpose of isolating and draw
ing support from those occupying campus build
ings. 
Minimizing the Risk of Police Action. There are 

numerous measures which may be taken to reduce 
the possibility of police action getting out of hand. 

1. Planning the action with the police. In typical 
cases the campus entrances to the occupied build
ings will be barricaded from within by the occu
pants and the campus area in front of the buildings 
is likely to draw a large crowd of sympathizers and 
the curious. It is important that university officials 
provide the police with accurate building plans 
showing all means of entering the building, includ
ing any underground passageways or utility tun
nels. 

2. University officials should define clearly for the 
police the outdoor areas of the campus which are 
to be cleared. If this is not done, the police may 
expand the operation beyond the immediate cam
pus areas adjacent to occupied buildings. 

3. University officials should attend the briefings at 
which the police are instructed concerning the 
conduct of the operations by their superior offi
cers. 

4. University observers should be stationed at each of 
the occupied buildings. 

5. Notice to the occupants to vacate the buildings 
should be read over a bull horn as a requisite to 
any subsequent criminal trespass action. 

6. Cameramen and university officials who are most 
likely to recognize occupants, should be utilized 
for purposes of identification of violators as they 
are removed from the building. 

7. Police should be instructed to take violators from 
the building to the police vans by the shortest 
campus route to minimize the possibility of con
frontations with sympathizers while violators are 
being led away. 

8. Notwithstanding all of these precautions and 
others which experience might indicate, the use of 
police to terminate a building occupation should 
be recognized as a last resort measure when other 
means have failed. The police operation carries 
with it the very real possibility of broadening sup
port for the radical movement, polarizing campus 
opinion and radicalizing previously uninvolved per
sons. 



I .. 

USE OF THE INJUNCTION 

Advantages: 
"If all else fails and a disturbance does occur, uni

versity officials should consider applying immediately 
to a _court for an injunction. This tactic has proved 
fairly successful in the past. It takes the university 
out of the law-enforcement business - where it does 
not belong - and replaces it with the court, which is 
better suited for this purpose. 

Let me be specific: University officials are not law
enforcement experts or judges. When a violent out
break occurs, they should not take it upon themselves 
to decide how long the violence should endure and 
what rights should be trampled upon until local gov
ernment is called in. For minor demonstrations which 
involve no serious disruptions, the university should 
have the viability to decide for itself what the best 
solution may be. 

But when people may be injured, when personal 
property may be destroyed and when chaos begins, 
the university official only aids lawlessness by pro
crastination and negotiation. The university is not an 
extraterritorial community, and its officials have the 
obligation to protect the rights of the peaceful stu
dents on its campus by use of the established local 
law-enforcement agencies and the courts." U.S. At
torney General John N. Mitchell, U.S. News & World 
Report, May 12, 1965, p. 75. 

At Columbia University this past spring, a tempor
ary restraining order issued which restrained violation 
of trustee-faculty-student formulated rules. (The 
order did not restrain criminal trespass.) The order 
was served by bull horn as provided in the order. 
When the defendants did not appear for the show 

cause hearing, warrants for arrest were issued. The 
sheriff was ready to serve the warrants. Instead, the 
attorneys for the SOS volunteered to surrender the 
defendants the next day. The defendants vacated the 
university buildings. 

Disadvantages: 
(From the point of view of the authorities these 

might be deemed advantages): 
1. Proof in a contempt proceeding is only by a 

preponderance of the evidence in some jurisdictions. 
2. Jury trials are not necessary in contempt pro

ceedings. A series of Supreme Court decisions have 
established the proposition that a jury will be re
quired in a criminal contempt proceeding only where 
the penalty imposed exceeds six months. However, in 
the context of the student demonstration this rule 
has minimal impact since the likelihood of such a 
severe sentence is remote. 

3. Scope of appellate review is generally severely 
circumscribed since the contempt proceeding may 
well be treated like an ordinary civil case. 

4. The decree offers the authorities an opportunity 
to pyramid penalties. That is to say, an individual 
may be punished not only for the underlying criminal 
activity that has been enjoined but also for contempt. 
Within this limited area there can be no complaint 
about double jeopardy. This is a very real possibility 
since different prosecutors ( the City Attorney, the 
County Prosecutor or the State Attorney General) 
may be involved, depending on the charge. Some de
crees have been very carefully drawn and have en
joined approximately nine or ten separate substantive 
crimes. What this means is the contempt proceeding 
could very neatly dispose of a number of criminal 
prosecutions in the student demonstration area. The 
injunction invariably will trench upon arguable first 
amendment rights, i.e., assembly, picketing, petition
ing of grievances, etc. 

5. Abuse of the injunctive process in the labor 
movement resulted in the Norris-La Guardia Act. 
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A CRITIQUE OF FEDERAL LEGISLATION 

"I shrink from legislative proposals that would 
deny to a student scholastic aid for the rest of his life 
if he has broken the law. If that student is poor and 
he thereby is denied higher education, additional 
problems will be created. Once a student has paid a 
penalty for his offense, he should be allowed to con
tinue his education. There is a serious danger of too 
much generalization. I see sweeping the country a 
feeling on the part of many people that all dissent is 
bad because of a few violent uprisings. Each circum
stance should be treated on its own merits." 

Bernard G. Segal 
ABA President 

The HUD Appropriations Act of 1969 provides in 
pertinent part: 

"And provided further, That if an institution of higher educa
tion receiving funds hereunder determines after affording no
tice and opportunity for hearing to an individual attending, 
or employed by, such institution, that such individual has, 
after the date of enactment of this Act, willfully refused to 
obey a lawful regulation or order of such institution and that 
such refusal was of a serious nature and contributed to the 
disruption of the administration of such institution, then the 
institution shall deny any further payment to, or for the 
benefit of, such individual." (Emphasis supplied) 

The Higher Education Act of 1968 provides in per
tinent part: 

"Section 504. (a) If an institution of higher education deter
mines, after affording notice and opportunity for hearing to 
an individual attending, or employed by, such institution, 
that such individual has been convicted by any court of 
record, of any crime which was committed after the date of 
enactment of this Act and which involved the use of ( or 
assistance to others in the use of), force, disruption, or the 
seizure of property under control of any institution of higher 
education to prevent officials or students in such institution 
from engaging in their duties or pursuing their studies, and 
that such crime was of a serious nature and contributed to a 
substantial disruption of the administration of the institution 
with respect to which such crime was committed, then the 
institution which such individual attends, or is employed by, 
shall deny for a period of two years any further payment to, 
or for the direct benefit of, such individual under any of the 
programs specified in subsection (c). If an institution denies 
an individual assistance under the authority of the preceding 
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sentence of this subsection, then any institution which such 
individual subsequently attends shall deny for the remainder 
of the two-year period any further payment to, or for the 
direct benefit of, such individual under any of the programs 
specified in subsection (c)." 

"(b) If an institution of higher education determines, after 
affording notice and opportunity for hearing to an individual 
attending or employed by, such institution, that such indiv
idual has willfully refused to obey a lawful regulation or 
order of such institution after the date of enactment of this 
Act, and that such refusal was of a serious nature and contri- 
buted to a substantial disruption of the administration of 
such institution, then such institution shall deny, for a period 
of two years, any further payment to, or for the direct bene
fit of, such individual under any of the programs specified in 
subsection (c)." (Emphasis supplied) 

The HEW Appropriations Act of 1969 provides in 
pertinent part: 

"No part of the funds appropriated under this Act shall be 
used to provide a loan, guarantee of a loan or a grant to any 
applicant who has been convicted by any court of general 
jurisdiction of any crime which involves the use of or the 
assistance to others in the use of force, trespass or the seizure 
of property under control of an institution of higher educa
tion to prevent officials or students at such an institution 
from engaging in their duties or pursuing their studies." 

1. Do the HUD and HEW Acts of 1969 meet the 
constitution tests announced in Tinker, i.e., "Sub
stantial disruption of or material interference with 
school activities?" 

(The National Student Association filed a lawsuit 
on April 16, 1969 against Secretary Finch in a Fed
eral Court in D.C. challenging the constitutionality of 
all federal legislation which seeks to cut-off Federal 
aid to college students who engage in "disruptive" 
protest.) 

2. Is the two-year mandatory forfeiture of bene
fits constitutionally permissible by reason of conduct 
that is not criminal under Section 504(b) of the 
Higher Education Act of 1968? 

3. Does the HEW Act of 1969 violate the Due 
Process Clause lie cause it denies use of loans without 
the benefit of notice and hearing? 

4. Do all three laws discriminate against the in
digent student, who is dependent upon Federal as
sistance and would be in effect expelled from school 
by the legislatively required withdrawal of financial 
assistance? 



THE PANEL 

Eric Redman of Seattle is a Harvard College senior 
and author of a by-line article on "Why Did Trouble 
Erupt at Harvard" in the April 25 edition of a Seattle 
newspaper. This summer he is employed, as he was 
last summer, as an assistant in the Washington, D.C., 
office of Sen. Warren G. Magnuson. 

Redman, who appeared on the nationwide Mike 
Douglas television show last year, has been an out
standing scholar at Harvard even while keeping a busy 
schedule of outside activities. From February to May 
this year he was an assistant instructor in the Institute 
of Politics, and has served as a research assistant to 
the dean of the Harvard Medical School. 

Dr. Charles E. Odegaard, since 1958 has been the 
president of the University of Washington, which has 
shared some of the turbulence that has enlivened 
many of the nation's college campuses the last two 
years. 

Odegaard, graduate of Dartmouth with a Ph.D. 
from Harvard, was former dean of the College of Lit
erature, Sciences and Arts of the University of Mich
igan and was Chairman of the American Council on 
Education from 1962-3. 

Morris M. Doyle is a nationally well-known San 
Francisco lawyer and a Stanford University trustee 
(regent), who was in the thick of things during Stan
ford's student uprisings stemming from activities of 
the Stanford Research Institute. 

Doyle, a graduate of Stanford and of Harvard Law 
School, has been a leader at the bar since his admis
sion in California in 1932. He was president of the 
Stanford Board of Trustees in 1962-65. He is a mem
ber of the American College of Trial Lawyers, Ameri
can Law Institute and American Judicature Society 
and is active in American Bar Association section ac
tivities. 

Profe!OOr Charles L. Black Jr., Luce Professor of 
Jurisprudence at Yale University, is a much-published 
author and participated in U.S. Supreme Court 
school-segregation and civil-rights cases. 

Black, graduate of the University of Texas and of 
Yale Law School in 1943, practiced in New York 
City and then taught nine years at Columbia Univer
sity before joining the Yale faculty in 1956. He has 
been a counsel for the NAACP and member of the 
Advisory Committee on Admiralty Rules, Judicial 
Conference, Association for American Indian affairs, 
Maritime Law Association and Coif. 

His books include "The Law of Admiralty," "The 
People and the Court" (reissued as a paperback in 
1967), "Telescopes and Islands" (poetry) and his 
newest, in 1968, "Structure and Relationships in 
Constitutional Law." 

Crisis on the Campus 
2:00 P.M. 

September 4, 1969 
Washington Plaza Hotel 

Eric Redman Factors in Unrest 
Student Participation in 

Subjects Taught 
Research vs. Teaching 
Minority Group Demands 
Student Rights and 

Responsibilities 

Dr. Charles E. Odegaard The Role of the Faculty 

Morris M. Doyle 

Charles L. Black, Jr. 

Rights, Duties and 
Liabilities of the 
Trustees and the 
Administration 

Guidelines of Conduct-What 
to do in a Student up
rising or Machinery to 
Handle a Campus Crisis 

Should the Police be called? 

Protesters-Duties, Respon
sibilities and Liabilities 

Bans on Speeches and 
Speakers 

"Good intentions, openness, reform. None of 
these will satisfy a small student element [but] a 
reformed university leaves little kindling for the 
disrupters to ignite into a general conflagration." 

Morris B. Abram 
President, Brandeis University 

The Moderator 

Frank J. Eberharter, Seattle, is a 1939 graduate of 
the University of Washington Law School. He served 
on the Board of Governors of the State Bar from 
1965-8 and as president of the Seattle-King County 
Bar Association in 1959-60. A familiar TV personal
ity, he has served for a number of years as a moder
ator of Thursday Forum, KCTS TV, University of 
Washington. 




