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MEMORANDUM 

TO: All State of Washington Attorneys 

RE: The Unique Facilities and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 
A partial listing of services in our Legal & Financial 
divisions include: 

LEGAL DIVISION 
(Pertaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to conform to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct form 
of citations. 

• Briefs are printed either letterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Ninth 
Circuit Court of Appeals; The U.S. Supreme Court; 
The U.S. Court of Claims; and the Interstate Com
merce Commission. 

FINANCIAL DIVISION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We are also specialists in the production of offering 
circulars, Regulation "A" 's, engraved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 

appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. 

Please call MAin 2-8609 collect - day or night. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 
METROPOLITAN PRESS 

2603 Third Avenue, Seattle, Washington 98121 

(paid advertisement} 
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EDITOR'S NOTE 

Crime - Seattle: 433 armed rob
beries and 56 rapes occurred the 
first three months of this year, 
three times the totals for the same 
period last year. 26 homicides and 
56 stabbings resulting from assaults 
occurred during this same period, 
double the totals for the same per
iod last year. 

The destruction of transit bus 
property rose to $31,033 in 1968, 
compared to $9,673 in 1964. "Ad
ult-caused arson fires" and "fire 
bombings" in 1967 accounted for a 
fire loss of $227,070; in 1968 this 
figure jumped to a staggering loss of 
$1,272,662. 

The King County Superior Court 
last month added a second plea cal
endar for each week. The month 
before that a third arraignment cal
endar was added. The Southeast 
Seattle Chamber of Commerce has 
requested that the court system be 
enlarged to provide prompt and 
speedy trials. Seattle police chief 
Frank Ramon recently told the 
Mount Baker Park Community 
Club that "citizen reaction to rising 
crime rates in Seattle is reflected in 
that they are starting to ask the 
right questions of the right people. 
People are asking judges about bail 
and the courts about rulings." 

The 1968 F .B.I. statistics for 
Spokane and Tacoma (with the 
1967 figures in parentheses) dem
onstrate the increase in the crime 
rate: 

Spokane: Murder - 6 (1); for
cible rape - 17 (15); robbery -
120 (83); assault - 81 (52); burgla
ry - 1,963 (1,168); larceny -
1,076 (734), and auto theft - 703 
(597). 

Tacoma: Murder - 7 (9); for
cible rape - 56 (19); robbery -
195 (121); assault - 380 (262); 
burglary - 1 ,819 (1,561); larceny 
- 503 (1,077), and auto theft -

758 (676). 
Do probation and parole policies 

contribute to the crime problem? 
What do the judges have to say? See 
pages 4-5. What does the chairman 
of the State Board of Prison Terms 
and Parole have to say? See pages 
6-8. What do the legislators have to 
say? See page 5. What is your opin
ion? Complete and return the bar 
opinion poll on page 24, together 
with a letter. 

Until this session of the legisla
ture, lawyers in this state had avail
able only the Keogh and American 
Bar retirement plans. With passage 
of the Professional Service Corpora
tion Act, a third plan is now avail
able. The first of a two-part article 
on the new Act appears on pages 
12-13. 

This issue is sure to become a 
collector's item, since both McKin
lay and Foster grace page 14. 
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LETTERS 

Bail Reform 
Editor: 

As · _an attorney who has read 
your article on bail reform in the 
December issue, I am aware of the 
constitutional provisions which en
able an accused to be released on 
bail pending his trial and I firmly 
believe in those provisions. On the 
other hand, I am equally aware of 
the problems facing our prosecuting 
attorney and other law enforce
ment officers whose time and ener
gy is often devoted to apprehending 
and trying absconders and those 
who commit additional crimes 
while out on personal recognizance. 

While the primary purpose of 
bail is to assure the presence of the 
defendant for trial, certainly the 
King County Prosecuting Attorney 
has a legitimate interest in trying to 
protect society from those individu
als whose backgrounds indicate a 
propensity toward crime or non-ap
pearance and doing his utmost to 
seek relatively high bail for those 
individuals. Of late our newspapers 
have been filled with accounts of 
defendants who have been released 
on their personal recognizance or 
on a nominal amount of bail , who 
have immediately gone out and 
robbed or committed other of
fenses involving injury to persons or 
property. I cannot concur in any 
legislation which would make per
sonal recognizance release more 
readily available to this type of in
dividual, yet this is exactly the aim 
of the legislation you support in 
your recent article. Nor can I con
cur in any legislation which would 
attempt to tie the hands of the 
court by setting down rigid princi
ples which the court must follow in 
determining release on personal rec
ognizance. 

As lawyers, we realize that each 
case and each defendant is peculiar-

ly individual. It is this individuality 
which makes it important to give 
the courts the widest possible dis
cretion in setting the amount of 
bond. No hard-and-fast lines may 
successfully be drawn, and this also 
is attempted by the legislation sup
ported by the Municipal League. 

Far from not understanding the 
premises on which bail reform ex
ists, as Mr. George Prince indicated, 
it is my feeling that the King 
County Prosecuting Attorney is 
cognizant of many factors which 
the author of the bail reform legis
lation completely overlooked or did 
not care to consider. 

CORNELIUS C. CHA YELLE 
Seattle 

Code of Professional 
Responsibility 

Editor: 
Herewith are the reasons for my 

opinions on the Bar Poll related to 
the Code of Professional Responsi
bility: 

A lawyer should be responsible 
for the acts of his associates and 
employees under his, supervision. It 
is , however, unrealistic and improp
er to expect him to exercise similar 
supervisory control over his part
ners. In larger law firms it is impos
sible for a lawyer to keep well 
enough informed on the activities 
of his partners to maintain this type 
of control. Moreover, a lawyer 
should not become a partner until 
he is capable of exercising indepen
dent judgment on matters of impor
tance. Once that status is obtained, 
a partner should not be answerable 
to his fellow partners for his profes
sional conduct, nor they for his . 

A statement that one's practice 
is limited to a single field of law 
will be interpreted by the average 
layman as an indication of special
ized practice. This is simply a "back 
door" approach to advertised spe-
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cialities, which should be forbidden 
for a number of reasons . 

Post-trial discussions with a juror 
can provide a helpful critique of 
one's presentation of the case and 
the strengths and weaknesses of the 
evidence. The more we know about 
the reactions and reasoning of 
juries, the better our presentations 
should become in subsequent trials. 
I fail to see any strong counter
vailing ethical considerations. 

DAVID G. KNIBB 
Seattle 

Editor : 
Proposal number 3 is of par

ticular concern to me primarily, 
perhaps, because I am a young prac
titioner. Without the ability to po
litely discuss my presentations with 
willing jurors, I am unable to bene
fit from the best criticism available . 
This proposal will substantially hin
der my efforts to become a good 
trial attorney because it will pre
clude all feed-back from the per
sons to whom my professional ef
forts are directed. 

The purpose of the draft can be 
accomplished without loss to the 
trial bar if it simply proscribes an
tagonistic or derrogatory communi
cation. It might also proscribe com
munication with jurors who indi
cate an unwillingness -to critique 
counsel's presentation . To go far
ther is to be detrimental to the de
velopement of the adversary sys
tem. It is also my opinion that most 
jurors would not favor the rule , as I 
have found them often anxious to 
discuss the case with counsel after 
the verdict. Most of my juror con
tact has been at the instance of the 
jurors themselves, and in every in
stance the contact has been cordial 
and instructive. 

ROBERT S. BRYAN 
Seattle 



Editor: 
1. Vote "Yes". - This is for rea

sons of upgrading the profession 
and its public image. It is recog
nized that any action under this 
rule should proceed with extreme 
caution because of the fact that the 
rule imposes vicarious liability. 

*** 3. Vote "No". - This is because 
it is an important part of the educa
tional process in helping a trial law
yer learn how to convey his theory 
of the case and his facts to jurors. 
In the many conversations the un
dersigned has had with jurors they 
have always been very cordial and 
have always been entered into by 
the jurors with a spirit of helpful
ness and they have proved invalu
able to the undersigned in learning 
effective trial techniques. 

JAMES E. KENNEDY 
Seattle 

Editor: 
Re Question 2 - A professional 

and dignified reference to an au
thentically based specialization in a 
substantially restricted field of the 
law on letterhead, shingle or profes
sional card should prove helpful to 
other counsel as well as the public. 
Bar segregation as to acceptable 
areas of legal specialty and a re
quirement that the practitioner 
meet certain basic standards of 
qualification should be prerequis
ites to acceptance by the Bar that 
one is truly a specialist and may so 
represent himself. But, a specialty 
should not bar practice in a related 
or secondary field. Conversely, the 
fact that a specialist may occasion
ally undertake practice in another 
field does not necessarily impair 
but may sharpen his effectiveness in 
his specialty . 

GEORGE J. TICHY 
Spokane 

THE PRESIDENT'S CORNER 

Pressure is increasingly the 
scourge of the legal profession. In
creased work load, mounting over
head, proliferation of new laws and 
new fields of law, demand for con
stant updating of our knowledge 
through attendance at continuing 
legal education programs, accept
ance of civil responsibility, all com
bine to add to our load. Many of us 
remember with nostalgia the leisur
ely pace of the law practice during 
the depression days, even though 
income at the time was substan
tially curtailed. 

When pressure of your practice 
builds to the point that you wonder 
whether relief will ever come this 
verse attributed to Grenville Kleiser 
in the Detroit Free Press many 
years ago is food for thought. 

TOO BUSY TO LIVE 

He hadn't time to greet the day, 
He hadn't time to laugh or play; 
He hadn't time to wait a while, 
He hadn't time to give a smile; 
He hadn't time to glean the news, 
He hadn't time to dream or muse; 
He hadn't time to train his mind, 
He hadn't time to be just kind; 
He hadn't time to see a joke, 
He hadn't time to write his folk; 
He hadn't time to eat a meal, 
He hadn't time to deeply feel; 
He hadn't time to take a rest, 

He hadn't time to act his best; 
He hadn't time to help a cause, 
He hadn't time to make a pause; 
He hadn't time to pen a note, 
He hadn't time to cast a vote; 
He hadn't time to sing a song, 
He hadn't time to right a wrong; 
He hadn't time to send a gift , 
He hadn't time to practise thrift. 
He hadn't time to exercise, 
He hadn't time to scan the skies; 
He hadn't time to heed a cry, 
He hadn't time to say good-by; 
He hadn't time to study poise, 
He hadn't time to repress noise; 
He hadn't time to go abroad, 
He hadn't time to serve his God; 
He hadn't time to lend or give, 
He hadn't time to really live; 
He hadn't time to read this verse, 
He hadn't time-he's in a hearse. 
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DETERRENCE OF CRIME 

PROBATION -

THE ~UBLIC'S CONCERN 

"75% feel the courts should deal more 
severely with criminals." The Gallup 
Poll, February 1969. 

Story Birdseye, King County Superior Court Pre
siding Judge: 

The waiting period between 
charge and trial in criminal 
cases now averages three 
months and one week. I hope 
to reduce it to 60 days. The 
shortage of judges isn't the 
main reason for delay in bring
ing criminal matters to trial. 
Criminal cases have priority and 
I could assign them quicker if 
there were more deputy prosecutors available for 
trials. 

The Board of King County Commissioners recent
ly approved an emergency request for three more 
deputies, and that is expected to improve the situa
tion. 

Justice can best be served by the courts considering 
criminal cases and imposing sentences promptly. 
Speed of court proceedings could reduce the number 
of defendants who commit more crimes while they 
are free on bail awaiting trial. 

I wish a way could be found to prevent criminal
conviction appeals that are completely without merit. 
The judge said too many guilty defendants convicted 
by a jury exercise their right to appeal merely as a 
delaying tactic so they can remain free from prison. 
The court-appointed attorneys paid at taxpayers' ex
pense realize that they have no strong grounds to 
appeal, but they must do so if the defendants insist. 
I only wish we could find some way to discourage the 
taking of frivolous and senseless appeals. 

There is a Bar Opinion Poll on this subject on page 24. 
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Frank D. James, King County Superior Court 
Judge: 

The 75% of those whom Gallup says wish the 
court to deal more severely with criminals would ans
wer, I am sure, if properly polled, that what they 
really want is a disposition of 
a criminal case by the court in a 
manner which will best protect 
the public. Certainly the public 
has the right to demand this of 
its courts. The problem, as I see 
it, is in a misplaced reliance up
on "punishment", per se, as the 
best way to insure protection 
from criminal activity. 

What about "punishment?" 
Will increased severity on the part of the courts -
longer sentences - deter others from committing 
crimes? Will longer sentences insure against recidi
vism? What part should the concept of "paying his 
debt to society" have in the determination of a man's 
sentence? 

My answer to this question is, "Only to the degree 
that it is a constructive device, designed to reform or 
strengthen the character of the defendant and at the 
same time protect the public." Punishment imposed 
to satisfy a psychological need of some segments of 
our society can never, I believe, be justified. When we 
observe such aberrational behavior on the part of a 
parent we are instinctively repelled. 

Obviously we are not going to impose the death 
penalty or life imprisonment for every crime. Sooner 
or later most "criminals" will walk among us again. 
Should not then a primary concern be, what manner 
of man will he be? Have we helped him to understand 
and cope with his problem or have we doomed him to 
a life of crime. The sad fact is that they usually come 
out of prison worse than when they entered. Calling 
the institution at Monroe a reformatory is a mis
nomer. Refusal to allow conjugal visits in jails and 
prisons is an example of conditions that detract from 
rehabilitation. 

Unfortunately, many have been led to equate 
"probation" with unreasonable and unjustifiable 
"leniency." This is simply not the fact. "Probation" 
is "punishment." One convicted of a crime is not 
placed on probation unless the judge is confident that 
the risk to the public is minimal under the controls 



which are imposed. On the other hand, the court 
must also be convinced that there is a reasonable 
chance that the ultimate result of the probationary 
program will be the saving of a life which would 
otherwise be doomed. 

Critics who seek tougher judges , more police of
ficers and bigger jails to fight crime are stuck with an 
unworkable theory. The worst thing we can do is 
grasp at simple answers. The court is the terminal 
point in a criminal career and society must devise the 
means of attacking the problem at its source. 

That source is early in the lives of the economic
ally and spiritually disadvantaged who Jack training in 
their home environment. During 20 years as a judge, I 
have found that a frighteningly high percentage of 
criminals come from broken homes. The causes of 
crime are many and subtle , with no one wise enough 
to really lay them out for examination. 

But we do know that deviant behavior is discern
ible. We do know that the probability of criminal 
behavior in later life can be predicted. What we have 
not been willing to do is to devote the energy, intelli
gence and resources to prevent criminal activity, 
rather than simply react after it has occurred. 

The system we have now probably is not the best 
system and we ought to recognize its weaknesses. 

Edward E. Henry, King County Superior Court 
Judge: 

Prison is not the answer to 
soaring crime. Even the best of 
prisons are training grounds for 
criminals. Long sentences tend 
to turn a prisoner into a bitter, 
lonesome, forlorn individual. 
When he is released after five or 
six years with only $40 in his 
pocket and no friends, he seeks 
the companionship of a felon 
he knew in prison and a further life of crime seems 
the only means for his survival. 

Inmates who spend 24 hours a day with other 
criminals often discuss ways of committing "the per
fect crime". They are anxious to get out mainly so 
they can commit the crime without making the mis
take that put them in prison. 

The greater portion of this article was written by Larry 
Brown and appeared in The Seattle Times on March 2, 
1969. Reprinted with permission. 

DETERRENT TO RISING CRIME RATE 

The bill in Olympia to impose mandatory pri
son terms in "gun" crimes is an extraordinarily 
harsh measure, intended to affect not only the 
commission of felonies but certain misdemeanors 
as well. 

Yet the incidence of armed criminal offenses 
in Seattle and elsewhere in the state has reached 
a point where forceful action not only is justifiable 
but imperative as a crime deterrent. 

Moreover, the overwhelming votes in favor of 
the measure-44 to 4 in the Senate and 84 to 5 in 
the House-must be construed as a reprimand to 
those judges who have maintained a curiously lax 
attitude in the face of statistics showing armed 
crimes at an all-time high, and increasing. 

Under Senate Bill 132 a judge could not defer 
or suspend the prison term prescribed for posses
sion of a pistol or revolver during the commission 
of a criminal offense. The mandatory terms are 5 
years for a first violation, 7½ years for a second 
and 15 years for a third conviction. 

The measure recognizes that existing weapons 
statutes are deficient in many respects, particularly 
at a time when countless numbers of firearms are 
in the hands of thousands of private citizens. It 
aims to incorporate into Washington law a deter
rent factor similar to one that has proved success
ful in Great Britain. 

Neither the lawbreakers nor the courts should 
fail to understand that public opinion, reflected in 
the Legislature's action, now demands a firmer ap
proach on "gun "crimes. 

Governor Evans ought not to delay in signing 
the measure into law. 

Editorial 
The Seattle Times 
April 14, 1969 
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PAROLE-

THE PUBLIC'S CONCERN 

"71 % advocate stricter parole laws" 
The Gallup Poll , February 1969 

In discussing the public's concern regarding release 
of individuals on parole, I believe it is important to 
put that concern in its proper perspective , particularly 
in view of the emphasis that has been put during the 
past political campaign on the catchwords "law ~nd 
order," which we first heard in the 1964 campaign 
and which reached a crescendo at both the national 
and local levels in the 1968 campaign. 

Probably the most comprehensive and profound 
study on crime in our time was done by the Presi
dent's Commission on Law Enforcement and the Ad
ministration of Justice entitled, The Challenge of 
Crime In A Free Society. Published almost two years 
ago, in February of 1967, there was one general com
ment which places this "law and order" phrase in 
perspective most adequately. 

"Before setting forth the results of these studies 
and discussing the conclusions that might be 
drawn from them, the Commission must make 
one general comment. There is reason to be 
alarmed about crime. In fact just because crime 
is alarming, those discussing it-and many 
people must discuss it often if it is ever to be 
controlled - have an obligation to be cool, 
factual, and precise . Thoughtless, emotional , or 
self-serving discussions of crime, especially by 
those who have the public's attention and can 
influence the public's thinking, are an immense 
disservice. They do not and cannot lead to 
significant action against crime. They can, and 
sometimes do, lead to panic." p.49. 

Mandatory Sentences 

I do not believe there is a panic situation in this 
state or in this community ; nor do I believe that any 
public officials have reacted in a panicky ma~ner. 
However , I do see that there is more clamor for stiffer 
sentences as a simple solution. There have been pre
sented to the Legislature a number of bills which 

This article is a condensation of a speech given by Bruce 
Johnson, Chairman of the State Board of Prison Terms and 
Parole, to the Seattle-King County Bar Association on March 
12, 1969. 
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would restrict the court's discretion and are intended 
to lengthen the terms of imprisonment for people on 
specific kinds of offenses. 

A study completed in April 1968 by the California 
Assembly Committee on Criminal Procedures points 
out the ineffectiveness of mandatory sentences as a 
deterrent force . The Deterrent Effects of Criminal 
Sanctions. In the City of Los Angeles in 1952, the 
rate of attacks on police was 2.5 per hundred police
man. By 1961 , it had risen to 8.4 per hundred. In 
1961 the first special penalties for attacks on the po
lice were enacted and the penalities were further in
creased .in the legislative sessions of 1963 and 1965. 
The 1965 legislation required a mandatory sentence 
of five years to life in a state prison, yet in 1966 the 
rate of attacks on Los Angeles policemen had risen to 
15.8. 

"After five years of increasing penalties, a Los 
'Angeles policeman was almost twice as likely to 
be attacked as he was before the increases ... 
The Los Angeles experience is a prime example 
of the futility of relying on more severe penal
ties to reduce crime." p. 27. 

Similar examples are available in relation to marijuana 
offenses and to bad check offenses. 

The point is that this issue of mandatory sentences 
lulls the public into a false security of thinking some
thing has been done when nothing effective has been 
accomplished. 

Duration of Sentence 

It has been assumed that if the penalties for a 
criminal act were severe enough, the potential law
breaker would be deterred because the gain would 
not be worth the risk. The error of this assumption is , 
first , the public has wide knowledge and is deterred. 
The second error is that those people having the 
widest knowledge of the severity of penalties are 
those people who are already in the corrections sys
tem. They had a knowledge that was more than twice 
as high as the general population and yet the follow
ing statistics indicate that they were not deterred. 

For example , in 1969, the median length of stay 
for persons paroled in Washington and in California 
was 24 months. The parole failure rates two to three 
years after parole were nearly identical - 43 .5% in 
Washington 42.6% in California. Washington's parole 
failure rate includes recomrnitments to prisons within 
the state and out of state combined with those people 



whose whereabouts are unknown. The California rate 
consists of recommitment to prisons within the State 
of California only. 

In 1963, the median length of stay in Washington 
had dropped from 24 to 17 months and the parole 
failure rate was 42.3%; while in California the median 
length of stay had gone up from 24 to 30 months and 
the per cent of parole failure was 46.1 %. In 1964, the 
median length of stay in Washington had risen from 
17 to 19 months and the rate of parole failure was 
46.8%, and in California, with the median length of 
stay staying at 30 months, the California parole fail
ure percentage was 42.5%. 

There is no significant difference between the two, 
with Washington including in its parole failure rates 
those people committed in other states and those 
people whose whereabouts were just not known, and 
California not including either of those two categories 
in its parole failure rates. Again what I am saying is 
that there is no significant difference in the rate of 
success or failure determined strictly on the length of 
stay in prison. 

Swift and Certain Apprehension and Penalty 

If severe penalties do not deter, or the knowledge 
of those penalties does not deter, what does? The mis
sing link between crime and penalty is the swift and 
certain apprehension and the swift and certain penal
ty. In the absence of the swift and certain apprehen
sion and the swift and certain penalty, no authority 
can be found to support the value of severe penalty 
policies as deterrents for the majority of convicted 
offenders. 

In the State of Washington in 1967, the FBI Uni
form Crime Reports indicate that there were a total 
of 60,064 index crimes reported to the police. If we 
just double that figure , in a two year period there 
would be something like 120,000 index crimes com
mitted in the State of Washington. In a two year 
period, those people going to prison and returning 
from parole totaled 2,515. So, roughly 2½ people get 
sent to prison for 120 crimes - that is just the index 
crimes. That does not include forgery, violation of 
drug laws, violation of sex laws other than rape, and 
it does not include arson, bribery, kidnapping, non
support , or perjury. 

The following is a further breakdown : 

Commitments to 
Crimes Reported prison from July 1, 

in 1967 1966-June 30, 1968 

Willful Homicide or 
non negligent 
Manslaughter 96 70 
Rape 387 5 
Robbery 1,686 133 
Aggravated Assault 2,585 100 
Burglaries 25,859 441 
Larceny - osver $50 20,760 320 
Auto Theft 8,691 231 

Obviously, in Washington the effect of the missing 
link is all too well illustrated. 

Theory and Purpose of Parole 

But let's turn to theory and purpose of parole . 
While parole has, on occasion, been attacked as being 
lenient, it is basically a means of public protection 
and has the capacity to serve this purpose , if properly 
used. Arguments couched in terms of leniency deflect 
attention from a more important problem. The fact is 
that a large number of offenders do return to the 
community from confinement each year. Washington 
is in the enviable position of having few, if any, per
sons released from prison without any supervision, 
even though that person may have served 5-10-20-30 
or 50 years. Twenty or more states parole fewer than 
50% of persons released. The task is to improve par
ole programs so that they may contribute to the re
integration of these offenders. The best current esti
mates indicate that among adult offenders, nation
wide, 35% to 45% of those released on parole are 
subsequently returned to prison. The large majority 
of this group are returned for violations of parole 
regulations. Only about one-third of those returned 
have been convicted of a new felony. 

Let's look further at the Board's responsibilities in 
the criminal justice system and place them in a con
test with those found guilty in the courts. In Washing
ton, 68% or more of those people either pleading 
guilty or found guilty in the courts are granted proba
tion. Consistently, over a long period of time no less 
than 10 or more than 20 years, about 20% of those 
people who have been granted probation have had 
their probation revoked. This means that we ultimate
ly get committed to prison probably 46% of all those 
persons found guilty and, in the State of Washington, 
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practically everyone leaves prison on parole. 
Consistently, we have paroled between 97% and 

99% of those people coming to prison . This is because 
of the indeterminate sentence structure of our crim
inal law. The maximum sentences for practically all 
offenses are fixed in the statute and, if the court 
decides to commit, it must commit to that maximum 
sentence. For those sentences not prescribed in the 
law, the court must commit to a maximum sentence 
of not less than 20 years. So for all practical pur
poses , the maximum sentences are 10, 15, and 20 
years . The question facing the Board is not a simple 
one of to parole or not parole but, in practically 
every case , when to parole and under what conditions 
to parole and what are those factors we must consider 
in making such a determination. 

In a society that values freedom, the decision to 
imprison a man is one of the heaviest responsibilities 
anyone can assume . Also, the decision whether or not 
to parole an individual to society, who may pose a 
risk to the community, is of grave concern and re
quires careful consideration. 

Who do we have in prison? 

But let's look at those we have in prison. Of 1,805 
new commitments during the previous biennium, 
1,483 were in for offenses against property or non
violent offenses against persons; 322 were committed 
for robbery, assault, homicide, kidnapping, rape or 
arson. The great bulk of people in prison are the in
ept, the awkward, the ignorant, those without work 
skills, without education, without positive family re
lationships, those with the fewest resources available 
to maintain themselves constructively in a commun
ity. 

I belive the general public has a misconception 
based on the wide publicity given spectacular offenses 
such as Speck, Ray, Sirhan, Al Capone, Dillinger and 
so on. When in reality these cases represent probably 
no more than 1 % or 2%. 

What about our prisons? 

When I indicated previously that approximately 
46% of the people paroled are considered failures on 
parole , one might, as some do , say parole selection is 
slightly better than the flip of a coin. But , remember 
these are the people who have failed in their families , 
they have failed in school , they have failed in church, 
they have failed at work and they have, even more 
importantly, failed as criminals. To what sort of a 
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correctional apparatus are they then delivered? 
They are delivered to what, in every respect , might 

be termed the most isolated part of the criminal jus
tice system. Much of it is physically isolated - its 
institutions generally have thick walls, locked doors, 
are often situated in rural areas remote from the 
courts where they were tried, and remote from the 
community in which they lived. It is isolated in the 
sense that what it does with, to , or for the people 
under its supervision is seldom governed by any but 
the most broadly written statutes and it is rarely scru
tinized by the appellate courts. Finally, most critic
ally , it is isolated from the public partly by its invisi
bility and physical remoteness , partly by the inherent 
lack of drama in most of its activities but, more im
portantly, by the fact that the correctional apparatus 
is often used, or should I say misused, by both the 
criminal justice system and public as a rug under 
which disturbing problems and people can be swept. 
The most striking fact about our correctional appara
tus today is that, although rehabilitation of criminals 
is presumably its major purpose, the custody of cri
minals is actually its major task. In that light, 54% 
success rate of parolees and 6% probable success of 
those whose whereabouts are unknown is indeed an 
amazing accomplishment. 

Where are we spending our money? 

On any given day in Washington, just in the state 
system alone, there are probably 8400 to 8500 
people with more than two-thirds of them on proba
tion or parole and one-third of them in prison. As of 
the end of January of this year, there were roughly 
2650 people in prison , and 5670 people on probation 
and parole. 

The great bulk of the money spent on adult cor
rections in Washington is spent on the one-third who 
are in prison. In the 1965-1967 biennium there was 
approximately $17 .5 million appropriated for the op
eration of adult correctional institutions, while there 
was $ 1.9 million appropriated for the treatment of 
probationers and parolees. In the 1967-1969 bien
nium, there was just under $22 million spent for 
those in prison and $2.7 million spent for probation 
and parole. The proposed budget for 1969-1971 pro
vides $23.6 million for adult correctional institutions 
and $4.1 million for probation and parole. 

The commitment made in this state to the treat
ment functions and the increasing commitment made 

( continued on page 1 7) 
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DATA PROCESSING FOR JUSTICE COURTS 

Electronic data processing and 
an efficient new system of record 
management have been introduced 
into the 158 justice courts in this 
state. Individual courts scattered 
throughout the United States have 
gone into data processing in various 
ways, and New Jersey, New York 
and California have extensve pro
grams. But no other state has such a 
comprehensive statewide project 
underway as Washington's. 

A monthly report from each jus
tice court judge is made under the 
1967 Data Processing Act. Action 
on the new program was triggered 
by a Supreme Court decision plac
ing on the individual judge responsi
bility and accountability for all 
funds collected by a court. This was 
serious, because of the lack of pro
per accounting controls. 

Aspects of administrative pro
cess included in the plan are ac
counting (for the money), record 
keeping (on individual cases) and 
reporting (statistical information). 
For example, the system will pro
vide total control of every traffic 
citation issued, and its eventual dis
position. 

Only those counties which 
choose to will move into actual el
ectronic data processing in their 
local court operations. Some of the 
state's larger counties are planning 
to do so, as Pierce County already 
has. The state EDP operation, re
cord system and leadership will 
make possible proper coordination. 

In response to efforts by the 
judges of Pierce County Justice 
Court, $25,000 was granted by the 
county to Public Administrative 
Service, a non-profit corporation, 
to plan EDP operation of the 
county courts. 

The Pierce County District 
Court EDP system does not include 
Tacoma Municipal Court. But war
rant coordination between the 
county and city courts will be the 
next step, planned for later this 
year. 

People are still the key to the 
system. But EDP, most observers 
believe, will bring greater efficiency 
and better guarantees of justice to 
the "lowest" courts - the courts 
closest to the people. 

A NORTHWEST FIRST! 

It is hoped that one of the 
outstanding features of the 1969 
annual meeting of the Washington 
State Bar Association (scheduled 
for September 4, 5, 6, 1969,at the 
Washington Plaza Hotel, Seattle) 
will be the showing of works of art 
by members of the Washington 
State Bar Association and their im
mediate families. There are many 
talented members of the Bench and 
Bar who could contribute material
ly to the success of this showing, 
and you should consider this a per
sonal invitation to participate. 

Mrs. John J. (Helen) Kennett has 
agreed to be the general chairman 
and her assistants will be Mrs. 
George H. (lvarose) Bovingdon, 
Mrs. John D. (Ebba Rapp) Mc-
1.auchlan, Mrs. Charles H. (Anne) 
Todd and Mrs. Alice (O'Leary) 
Ralls. Rules and regulations relative 
to entries are being formulated by 
the committee. 

Within the next few days an in
formation sheet will be sent to you, 
which we ask that you please take 
home so that you may discuss the 
matter with your wife, and supply 
the Bar Association with the re
quested information. 

Ben Franklin Legal 
Aid Association 

A bi-county legal aid association 
has been formed to provide legal as
sistance and counseling for those 
who can not afford it. 

Called the Ben Franklin Legal 
Aid Association, the organization 
hopes to develop educational pro
gr ams concerning legal matters, 
financial matters, consumer protec
tion and other areas of concern to 
the disadvantaged. 

It is an incorporated, non-profit 
corporation to be governed by a 
board of no more than 15 directors 
with no less than a third corning 
from the low-income communities. 
Richard Quigley, Kennewick, is 
legal advisor. 

Initial office facilities will be 
provided in Kurtzman Park by Pas
co. However, the group will not 
start operation until sufficient 
funds have been raised to provide 
staff to handle the services. Until 
that time they encourage those in 
need of legal aid to continue to 
take advantage of the legal aid pro
vided by the Benton-Franklin Bar 
Association. 

The group plans to seek financial 
aid from such sources as the State 
government and foundations and 
public contributions. An initial sum 
of approximately $3,000 is needed 
to get the program underway, ac
cording to Mrs. Cochrane, finance 
chairman for the Association. 

'We will be seeking funds from 
all possible sources here locally," she 
said. Anyone wishing to contribute 
may mail a check to Ben Franklin 
Legal Aid Association, Box 2065, 
Tri-Cities. All donations are tax de
ductible, she added. 
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IN MEMORIAM 

F. Bartow Fite, Jr., 74, Seattle, 
died Marc;h 14, A 1922 graduate of 
the University of Virginia law 
school, he was admitted to the 
Washington State Bar in 1926. He 
also attended Christ Church College 
of Oxford University . Most recently 
he was of counsel to Hullin, Rob
erts and Fite, the latter partner be
ing his son, William. 

Howard W. Hedgcock, 60, Seattle, 
died April 2 of a heart attack at his 
home. A graduate of the University 
of Washington law school, he was 
admitted to the Bar in 1932. 

Lester H. Huntington, 75, Kelso , 
died of burns March 23, when fire 
destroyed his home. He was Cow
litz County District Court judge, 
had been a municipal court judge 
and was a member of a pioneer Kel
so family. 

H. A. Martin, 89, Seattle, died 
March 4. A 1905 graduate of 
Northwestern University law 
school, he was retired from active 
practice. He left $1,500 of his es
tate to the Seattle-King County Bar 
Association "in appreciation of my 
many happy years of membership." 

James E. McKnight, 98, Seattle, 
died April 6. A 1899 graduate of 
the University of Missouri Law 
School, he came to Seattle in 1909 
and practiced law there until his re
tirement in 1967. He was the oldest 
living Spanish-American War Vet
eran. 

Henry W. Parrott, 89, Seattle, died 
April 5. A 1901 graduate of the 
Dixon law school, he had practiced 
in Seattle almost 60 years until he 
became ill. 

EDUCATION AND CONTINUING EDUCATION 
OF LEGAL SECRETARIES 

Lawyers have their Bar Associa
tion. What do legal secretaries have? 
The Washington Association of 
Legal Secretaries. Lawyers should 
consider themselves fortunate to 
have this association in existence, 
which has as its primary purpose 
education and continuing education 
of legal secretaries. 

A voluntary organization, it has 
over 500 members in this state. 
There are chapters in Bellingham, 
Everett, King County-Southern Dis
trict, Olympia, Seattle, Spokane, 
Tacoma, Tri-Cities, Vancouver, 
Walla Walla and Yakima. The state 
organization has been in existence 
five years and is an affiliate of the 
National Association of Legal Sec
retaries (NALS), a 17-year old or
ganization with over 14,000 mem
bers. 

The chapters throughout the 
state hold frequent seminars during 
the year on such subjects as the 
U.C.C., local court rules, probate 
procedure, changes in the corporate 
laws and office equipment. They 
offer without charge placement ser
vices for lawyers seeking the em-

ployment of legal secretaries. They 
have organized classes for beginning 
legal secretaries at community col
leges. Their annual convention this 
year will be held in Yakima on May 
17 and 18 with Mrs. Don McCune 
of Tacoma, their president, presid
ing. 

Only six legal secretaries in this 
state are entitled to use the initial 
PLS after their name. What do the 
initials mean? They mean that the 
secretary has passed a difficult two
day exam, which is graded at a na
tional level, and has been certified 
as a Professional Legal Secretary by 
NALS. Through the efforts of this 
organization lawyers are afforded 
ever increasingly talented legal sec
retaries. 

Membership in this association is 
open to all persons directly engaged 
in work of a legal nature. Many at
torneys pay the annual dues and 
seminar fees for their secretaries, re
alizing it to be a sound investment. 
For further membership or mem
bership-at-large information, con
tact Mrs. Betty Lou Hall, WALS 
First Vice President,- P.O. Box 
1162, Olympia, Washington 98501. 

Results of March Washington State Bar News Poll 
The Code of Professional Responsibility 

1. Should a lawyer be subject to disciplinary action if he 
fails to exercise reasonable care to prevent his partners, 
associates and employees from engaging in conduct 
which if done by him, would violate a disciplinary 
rule? 

2. Should a lawyer be allowed to state on his letterhead, 
shingle, and professional card that his practice is lim
ited to a single field of law, but only if his practice is in 
fact so limited? 

3. Should a lawyer's communication with any juror after 
trial be limited to questions to determine whether the 
verdict may be subject to legal challenge? 

Yes No 

20 19 

30 9 

7 32 
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ATTORNEY GENERAL OPINIONS 

AGO 1969 No. 1: Department of Labor & Industries 
- Pension Claims 

(1) When computing the "average cost of pension 
claims," under RCW 51.16.020. for the purpose of 
determining the premium charges to employers under 
the state industrial insurance act, it is legally permis
sible for the department of labor and industries to use 
a five-year averaging period in the absence of any 
statutory provision to the contrary. 

(2) It is not legally permissible for the department of 
labor and industries to include fatalities of unmarried 
workmen who leave no surviving beneficiaries or de
pendents in computing the "average cost of pension 
claims" under RCW 51.16.020, since such cases do 
not involve "pension claims" within the meaning of 
the industrial insurance act. 

AGO 1969 No. 2: HJR No. 13 - Increases During 
Term of Office. 

(1) Commissioners of a public utility district and of a 
fire protection district are prohibited from receiving a 
mid-term increase in their compensation. 

(2) Commissioners of a port district (with the ap
proval of their voters as provided for in RCW 
53.12.250) may now be granted mid-term compensa
tion increases. 

(3) Members of a board of county commissioners are 
entitled to receive the salary provided for by the law 
in existence at the time their services are rendered, 
for all services rendered after the effective date of 
HJR No. 13, but they may not, during their terms of 
office, receive an increase in the amount of the coun
ty's payment for group hospitalization or medical aid 
coverage. 

AGO 1969 No. 3: Real Estate Excise Tax 

The real estate excise tax provided for by chapter 
28.45 RCW does not apply to a conveyance of real 
property from the owner thereof to himself as trustee 
for his own benefit, with the right to revoke the trust 
at any time prior to his death being reserved, and 
with his children being designated as alternative bene
ficiaries in the event that the trust is not thus revoked 
prior to death. 

AGO 1969 No. 4: Water Pollution Control Commis
sion 

(1) The water pollution control commission has the 
authority to establish water quality standards for 
waters of the state under RCW 90.48.035, including 
waters found in canals, drains, wasteways and reser
voirs of irrigation and drainage systems located within 
the state. 

(2) Persons who propose to discharge wastes of indus
trial and commercial operations into canals, drains, 
wasteways or reservoirs or irrigation and drainage 
systems are required by RCW 90.48.160 to obtain a 
waste discharge permit prior to such a discharge. 

AGO 1969 No. 5: Firearms - Ownership or Posses
sion of Pistols 

(1) The provisions of RCW 9.41.040, which prohibit 
certain convicted persons from owning or carrying a 
pistol, do not apply to an individual who has ob
tained a dismissal of criminal proceedings under RCW 
9.95.240. 

(2) The prohibitions contained in RCW 9 .41.040 con
tinue to apply to a convicted person who has ob
tained a restoration of his civil rights upon parole 
discharge under RCW 9.96.050. 

AGO 1969 No. 6: Taxation - Beer, Alumina and 
Barley Malt 

(1) In determining the "true and fair value" of beer 
which is still in storage in the brewer's warehouse, the 
federal excise tax on beer is not to be regarded as an 
element of its value. 

(2) The exemption from ad valorem property taxa
tion of ore or metal shipped from outside the state to 
any smelter or refining works within the state, while 
in process of reduction or refinement and for thirty 
days thereafter, which is provided for by RCW 
84.36.181, extends to alumina on the basis that this 
substance is an ore. 

(3) Barley malt which is stored in the elevators of a 
malting business is not exempt from taxation as 
"grain or flour" within the meaning of RCW 
84.36.140. 
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PROFESSIONAL CORPORATIONS 
PART I: 

I Introduction 
The Professional Service Corporation Act (En

grossed Senate Bill No. 109) was signed by the 
governor on March 25, 1969 and will be effective 
on July 1, 1969. The Act permits licensed profes
sionals to form professional corporations for the 
purpose of rendering professional services to the 
public. The licensed professionals permitted to in
corporate include, but are not limited to lawyers, 
certified public accountants, chiropractors, den
tists, osteopaths, physicians, pediatrists, chiropod
ists, architects, and veterinarians. 

II Historical Perspective 
Traditionally, professions had been denied the 

right to incorporate by the various state govern
ments, principally on the ground that incorpora
tion would violate the ethical standards of the pro
fession. The effect of this denial was to preclude 
the advantages, tax and otherwise, which are inher
ent in general corporate law. Undismayed by this, 
a group of doctors in Montana formed an associa
tion taxable as a corporation. In what is now a 
landmark decision, the 1954 Kintner case [ Kintner 
v. United States, 216 F.2d 418 (9th Cir. 1954)] 
Justice Pro Tern Leon Yankwich, speaking for the 
court of appeals for the 9th Circuit, held that this 
unincorporated association was entitled to the tax 
benefits of the corporate form. 

The Treasury Department did not seek review 
of Kintner by petition for certiorari but, instead, 
on November 15, 1960, promulgated Treasury Re
gulations 301.7701-2(a) (1) - (3), with the purpose 
of indirectly overturning the decision in Kintner. 

The evident objective of the so-called Kintner 
regulation as adopted by the IRS was to deny cor
porate tax status to the Kintner associations unless 
they could meet stringent tests, including posses
sion of four of the attributes of a corporation 
deemed essential by the IRS: centralized manage
ment, continuity of life, limited liability, and free 
transferability of ownership interest. Since the last 
attributes were not possible under local law of 
partnerships or associations, in the absence of ac
tual corporate status or other enabling legislation, 
the future for Kintner associations appeared dim. 

In 1961, states began enacting statutes author
izing members of professions to carry on their 
practices through corporations organized under 
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the general corporation laws of such states. In 
1962, the ABA Committee on Professional Ethics 
stated in Opinion 303 that a corporation, its share
holders and its lawyer employees in carrying on 
the practice of law through a corporation do not 
violate the Canons of Professional Ethics. 48 
A.B.A.J. 159 (l 962). 

In 1965, the Treasury Department amended the 
1960 Regulations to change the long followed ad
ministrative practice of treating a corporation or
ganized and chartered under state law as a corpora
tion for federal income tax purposes. Regs. Sec. 
301.7701-2(h). In a word, the 1965 regulation ap
peared to be a death sentence for existing Kintner 
associations. 

However, 38 states, including Washington, have 
passed statutes or adopted rules permitting corpor
ate practice of professions. The IRS has main
tained that a professional corporation is not en
titled to be treated as a corporation for the purpose 
of federal income tax. In at least five recent re
ported cases, the position of the IRS has been re
jected. 

In the latest, United States v. Empey, 406 F.2d 
157 (10th Cir. 1969), the court held that "the 
1965 regulations are 'unreasonable and plainly in
consistent with the revenue statutes' and are there
fore invalid. Moreover, we think the 1965 Regula
tions 'amount to an attempt to legislate' and are 
therefore invalid." In accord are: O'Neill v. United 
States, 281 F.Supp. 359 (N.D. Ohio 1968); 
Kurzner v. United States, 286 F.Supp. 839 (S.D. 
Fla. 1968); Holder v. United States, 289 F.Supp. 
160 (N.D. Ga. 1968); Wallace v. United States, 
294 F.Supp. 1225 (E.D. Ark. 1968). Although the 
United States Supreme Court has not ruled on the 
question, the judicial tide is running against the 
IRS. 

III Differences Between Profesmonal and Non-Profes
sional Corporations 

The professional corporation has certain differ
ences from a non-professional corporation. The 
major points of difference are: 

1. All directors, officers, and employees or 
agents must be persons licensed in that particular 
profession that the corporation is to practice . S.B. 
No. 109, Sec. 6. 

... 
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2. One or more of such legally authorized indi
viduals shall be the incorporators. Sec. 5. 

3. Professional corporations do not have limited 
liability. Any director, officer, shareholder, agent 
or employee thereof remains personally and fully 
liable and accountable for any negligent or wrong
ful act or misconduct committed by him or by any 
person under his direct supervision and control, 
while rendering professional services on behalf of 
the corporation. Sec. 7 

4. In the event the words "company," "corpor
ation" or "incorporated" or any other word or 
abbreviation indicating that it is a corporation is 
used, it must be accompanied with the abbrevia
tion "P.S." However, in the case of dental corpora
tions, the name of the corporation must contain 
the full names or surnames of all shareholders and 
no other word than "chartered" or the words 
"professional services" or the abbreviation "P.S." 
Sec. 12 

5. No shareholder of a professional corporation 
can enter into a voting trust or any other type 
agreement vesting another person with the author
ity to exercise the voting power of any or all of his 
stock. Sec. 9 

6. If any director, officer, shareholder, agent or 
employee of a professional corporation becomes 
legally disqualified to render such professional ser
vices within this state, he must sever all employ
ment with, and financial interests in, such corpora
tion forthwith. A corporation's failure to require 
compliance with this provision constitutes a 
ground for the forfeiture of its articles of incorpor
ation and its dissolution. Sec. 10 

7. With the filing of its first annual report and 
any filings thereafter, a professional corporation 
must list its then shareholders. Sec. 12 

8. A professional corporation cannot engage in 
any business other than the rendering of the pro
fessional services for which it was incorporated; 
but such corporation may invest its funds in real 
estate, personal property or any other type of in
vestments. Sec. 8 

9. The professional relationship between the 
person furnishing the professional services and cli
ent remains the same thereby preserving the attor
ney-client privilege. Sec. 7 

1 O. The articles of incorporation must require 
that each shareholder provide for a redemption or 

cancellation of all shares which are transferred to 
any person or entity ineligible to be a shareholder 
whether such transfer be voluntary, involuntary or 
by operation of law. Sec. 11 

11. Consolidation or merger with another 
domestic professional corporation to render the 
same specific professional service is authorized. 
Sec. 13. 

12. A professional corporation, its directors, of
ficers, shareholders, agents or employees may not 
perform any act which would be illegal, unethical 
or unauthorized conduct under the provisions of 
the State Bar Act, Chapter 2.48 RCW. Sec. 14. 

IV Similarities of Professional and Non-Professional 
Corporations 

In spite of these differences, the professional 
corporation possesses the following attributes of a 
general corporation: 

1. Centralized management (board of directors 
and officers). 

2. Continuity of life (perpetual existence). 
3. Free transferability of interest (but transfers 

only to licensed persons are legal). Sec. 11. 
The provisions of Title 23A RCW are applicable 

to a professional corporation unless they conflict 
and in such event the provisions of the Profession
al Corporation Act takes precedence. Sec. 13 

Next Month -
Professional Corporations - Part II: Tax Aspects 

Nominations Open for Board 
of Governors 

The election in the Third and Sixth Congressional 
Districts for members of the Board of Governors of 
the Washington State Bar Association for a three-year 
term of office takes place this year. At present Lee J. 
Campbell, Chehalis, represents the Third Congression
al District and Brooks K. Johnson, Tacoma, repre
sents the Sixth Congressional District. 

Nominating petitions for this purpose may be ob
tained from the Bar Office, 505 Madison, Seattle, 
98104. The nominating petitions must be returned to 
the executive office before May 31, 1969. The results 
of the election will be announced on June 16, 1969. 
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NEWS AROUND THE STATE 

CHELAN REPORT 
by GRANT MUELLER 

Joseph L. Hughes & Richard G. 
Jeffers have announced the associ
ation of Garfield R. Jeffers and the 
formation of Hughes, Jeffers and 
Jeffers . 

BENTON-FRANKLIN REPORT 
by ED McKINLA Y 

The latest dispatch rider from 
the Territorial Capitol in Olympia 
tells us that the chances are excell
ent that our little counties will be 
given a third judgeship. This is wel
come news. It may actually become 
possible for us to secure firm trial 
dates if this sort of thing keeps up. 
Presently we triple-set about a year 
in advance in the rather well
founded hope that either counsel or 
client will die in the interim. 

Don Stancik, formerly and brief
ly with Curt Ludwig in Kennewick, 
has become City Attorney for Rich
land. . . Dick Bennett, formerly 
and briefly with Horton, Wilkins & 
Horton in Kennewick, his likewise 
gone to the Richland and, at this 
writing, is practicing solo. 

We're pleased as punch to report 
that this here community hosted its 
first Continuing Legal Education 
Seminar on March 15th at Pasco's 
Red Lion Motel. Folks attended 
from way up beyond Mabton in 
Yakima County and from clean up 
to Othello in Adams County. It was 
a huge success and our local Cham
ber predicts that Pasco will become 
a regular Mecca of legal learning, 
ranking right up there with La Salle 
Extension University, Jones Junior 
High, and other great centers of 
higher learning. 

Speaking of learning, we're dis-

tressed to see that Stanbery Foster 
isn't. Stanbery, who grew up on a 
stump ranch near Tenino, took his 
legal education by correspondence 
in the early days of rural free de
livery. Lack of experience by the 
rural carriers and their difficulty in 
finding the Foster farm which was 
generally inundated by the flooding 
Skookumchuck River, explain the 
obvious lapses in Stanbery's educa
tion. Due to these problems he lost, 
or never received, all the lessons 
from BILLS & NOTES through 
VENDOR & PURCHASER. He's 
very strong, however, in ATTACH
MENT and ZONING. 

OLYMPIA REPORT 
by STANBERY FOSTER 

The many and varied talents of 
Yaleman Don Horowitz were abun
dantly evident in the very success
ful series ( 12) of half-hour pro
grams presented under his general 
direction on Channel 9, thought
fully entitled "Justice for All?" 
This series, sponsored by the Wash
ington State and Seattle-King 
County Bar Associations, is now 
available on film. If your organiza
tion has or can borrow a 16mm 
projector, any or all of the films are 
available upon request to the 
Seattle-King County Bar, Arctic 
Building, Seattle. It is my purely 
personal opinion that the program 
on divorce was outstanding. Evelyn 
was a member of the panel. 

Do you know who was a mem
ber of the USC basketball team 
which gave mighty UCLA its come
uppance this last season? Hal Cal
bom, son of Longview attorney and 
Mrs. Harry Calbom, that's who. Hal 
maintains a grade point average 
mighty close to the magic four and, 
just for extras, Hal speaks Russian 
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fluently. Can anyone top that? 
As luck would have it, Olympia 

attorney Pat Sutherland, who 
doubles in brass as Secretary of the 
Thurston-Mason Bar Association, 
was finally able to light up every 
light on the board with his an
nouncement of a bar meeting for 
St. Patrick's Day. According to 
Pat's card, it was to be a meeting of 
the Thurston-Mason Gaelic Society 
and it had been decreed (by Pat) 
that breatholizer tests were illegal 
all day. The program, however, did 
not follow the billing. There were 
no Irish potatoes, Irish stew, Irish 
songs or Irish jigs. Even Attorney 
General Slade O'Gorton, who did 
speak, as scheduled, said nothing 
about his announced topic: "Fam
ous Irishmen." But it was fun, any
way. 

Kenneth R. Ahlf (UW66), a for
mer Assistant Attorney General, 
has become a partner in the brand
new firm of Oberquell & Ahlf, 
451 S Lacey Boulevard. Ken and his 
wife, Marilyn, are the parents of 
three children and live in Lacey. 
Senior partner Argal Oberquell will 
now have more time to count 
money. 

With no response from our Sage
brush Socrates, Ed McKinlay, for 
over two months, it must be as
sumed he looked in the mirror and 
decided that what he saw there 
bore such a striking resemblance to 
his passport photo he really did 
need a trip. I have no idea where he 
went, if indeed he has absented 
himself, but he is a versatile fellow 
and will turn up eventually, I hope. 

PIERCE REPORT 
by DAVIDE. SCHWEINLER 

Tom Garlington, formerly a 
partner in Skoog, Mullen & Cooper, 



will reJom the Washington State 
Highway Department as Chief 
Counsel, during the month of April, 
1969. 

John A. Rorem, formerly an as
sociate with Sterbick, Manza, Mo
ceri, Gustafson & Narigi, is now as
sociated with the firm of Van Bus
kirk & Haas. 

C. Calvert Knudsen, 45, a native 
of Tacoma, has been elected a sen
ior vice president of Weyerhaeuser 
Co. He formerly was president, 
chief administrative officer and vice 
chairman of Evans Products Co., 
Portland. Prior to that he was a 
partner in the Bogle firm in Seattle. 

PROGRAMS 

On Thursday, March 13, 1969, 
the Tacoma-Pierce County Bar As
sociation was honored to have as its 
speaker, Mr. James Beck, whose 
topic was, "Examination of Ques
tioned Documents." Mr. Beck is an 
expert in the field of document ex
amination, and spoke rather exten
sively on forgery, detection of alter
ations and erasures. 

On Thursday, March 27, 1969, 
the regular biweekly meeting of the 
Tacoma-Pierce County Bar Associa
tion was honored to have as its 
speakers, Arthur R. Knodel and 
Jack E. Tanner, attorneys in Tac
oma, who were attorneys for the 
petitioners in the much publicized 
Indian fishing right cases, recently 
heard before the United States Su
preme Court. 

SEATTLE-KING REPORT 
by 

LLEWEL YN G. PRITCHARD 

Peter LeSourd has become a 
partner in the firm of LeSourd & 
Patten. Mr. LeSourd and Larry Al
exander of the Seattle Corporation 
Counsel's office were among those 
considered for the Miller vacancy 

on the Seattle City Council . . . 
Bruce T. Rinker and Hugh E. Pickel 
have become members of the law 
firm of Allen, DeGarmo & Leedy. 
Richard M. Stanislaw, Alfred G. 
Moss and Peter J. Lucas have be
come associates. 

J. Hartly Newsum has moved his 
office to 104 Carlson Building, Bel
levue , Washington . . . Louis F. 
Nawrot, Jr. and Robert A. Keokler 
have become partners in the firm of 
Culp, Dwyer, Guterson & Grader . 
Kenneth W. Sharaga has become an 
Associate ... Camden Hall has been 
elected Chairman of CHECC_ 
{Choose An Effective City Council) 
and George W. Akers has been 
elected Treasurer. 

James H. Krider has opened his 
offices at 724 Arctic Building .. . 
Richard D. Bonesteel has been ap
pointed Vice-President and Counsel 
for Firstbank Mortgage Corpora
tion. Prior to joining Firstbank, 
Bonesteel was associated for five 
years with the Seattle Law firm of 
Evans, McLaren, Lane, Powell & 
Beeks, now known as Lane, Powell, 
Moss & Miller. 

The Board of Directors of Roc
ket Research Corporation has el
ected Hugo 0. 
Oswald, Jr., to 
the office of Vice 
President and 
General Counsel. 
Since 1953, Os
wald had been a 
partner in the 
Seattle law firm 
of Cartano, Bat
zer & Chapman. 
He has been secretary of Rocket 
Research Corporation since 1962, 
and will also continue to serve in 
this capacity for the Company. 

NEWS .. -~ 

John Richard Steincipher has be
come a member of the firm of 
Burns, Schneiderman, Martin & 
Steincipher . .. Mark B. Packer has 
associated with the firm of Ziontz, 
Pirtle & Fulle . . . John R. Miller 
and Lembhard G. Howell have an
nounced the formation of the firm 
of Miller & Howell with offices in 
the Metropole Building. 

SNOHOMISH REPORT 
by CHET BENNETT 

Being generally unacquainted 
with professions other than my 
own, and hopefully appreciating 
the demands made on the attorney, 
it does please this writer to see so 
many of our colleagues get away 
for awhile: Dennis Britt, Joe Brins
ter, Andy Nielsen (injuree) and 
Dick Johnson (luckless victim), 
have been constantly seen parallel
ing down the slopes this season. 
James Paton Hunter had a chance 
to get away to Vail, Colorado; 
Bryce Black went to the Valley. Ag 
flew to Acapulco. And, at this writ
ing, Les Cooper, et al, et ux, should 
have seen Portugal, Madrid, and be 
spending the remainder of his 30 
days Unitary confinement in 
Athens; Les and his wife will be vis
iting his wife's sister and her hus
band, Vice Admiral Kero. 

Rather than get away, Bob Perl
man decided to get together and 
take unto himself a new partner. 
Her name is Mrs. Perlman. Good 
luck to you both. 

Newell Smith dashed to Olympia 
the other day to join in a dialogue 
between, among others, Gov. Dan 
Who, Scoop, and the real Maggie, 
after which meeting he Hertzed in
to his driver's seat only to discover 
his car was gone. It not being too 
smooth sitting carless in a "no park
ing" zone, he then discovered his 
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NEWS .. . v 

car had been towed away. With res
olution, he donned a kingmaker hat 
that was lying about on the legisla
ture lawn and was about to blast 
into an abyss of ignominy the 
knave who would have the temerity 
to dast touch his auto. The knave 
was a Matt Someone who had 
something to do with the Supreme 
Court of Washington. Mene, Mene, 
tekel upsharin. 

Lew Bell advises that his firm is 
looking for another attorney for 
the office. (This is, of course, in ad
dition to Newell.) 

Bar President, Joe Meagher will 
be shortly announcing a new theory 
for up-grading our county's Legal 
Aid system. He will need your sup
port, financially as well as your ad
vice and consent. If we can swing it, 
we shall have accomplished some
thing of real value to the people in 
our local legal community. It would 
be of some moment to all of us if 
we could get a chance to visit the 
Seattle Legal Aid Branch at 23rd 
and East Union. Jan Niemi just 
knocks herself out down there 
she's-great! And she could use a 
hand! 

Toujors gai! 

SOUTH KING COUNTY 
by Ml KE BORAWICK 

Jack Bereiter of Kent is the 
newly elected President of the 
South King County Bar Associa
tion. Jack will be formally installed 
in May when the group holds its 
10th Anniversary bash and enrolls 
its 100th member. The graphic 
growth of South King County is il
lustrated in its lawyer population: 
31 members attended the "Char
ter" meeting at the Maplewood 
Golf Club in May, 1959, with Judge 
and Mrs. Ward Roney lending legi
timacy to the occasion. 

President Elect Bereiter is a na
tive of Seattle, an Air Force veteran 
of the Korean War, and a graduate 
of the UofW, BA 59 and JD 61. He 
practiced with Don Holm in Ren
ton for almost 8 years, and has 
been the City Attorney for Kent 
since 1963. On April 1, 1969, Jack 
took on the Kent job full time. In 
addition to his other duties, Mr. 
Bereiter is a member of the Board 
of Trustees of the South King 
County Health Services and an ac
tive Kent Kiwanian. Married to the 
former Barbara Trowbridge of 
Seattle, the couple has 2 sons and a 
daughter. 

Other newly elected officers an
nounced by President Bill Del
bridge: Vice president: Phil Biege, 
Enumclaw; Secretary: Mort Hard
wick, Renton; Treasurer: Doug An
derson, Federal Way; Board mem
bers: Bill Delbridge, Burien, Ross 
Kingston, Burien, Bob Ratcliff, 
Burien, Jim Salley, Auburn and 
Bob Verzani, Federal Way. 

SOUTH END SMOKE SIGNALS 
Jack Hawkins of Auburn, who 

smokes his own salmon and is being 
adopted by the Muckleshoots, an
nounces that the third annual Fish
In will be held at Westport in July 
or August, with two charter boats 
being held in reserve. Bill Wood, 
presently sailing as a radio officer, 
is spotting the salmon runs. 

Bob Kuvara, in a one man drive 
against the declining birth rate, an
nounces that he is an expectant 
father. Bob made the announce
ment fresh from a stay in the hospi
tal. He claims that he is allergic to 
horse hair and came down with 
pneumonia as a result. 

SPOKANE REPORT 
by THOMAS R. CHAPMAN 

The firm of Reiley & Annis has 
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announced a change of firm name 
and the addition of a new member. 
Srnithmoore Myers, former U.S. 
District Attorney and Dean of Gon
zaga University Law School, has 
joined the firm. The firm is now 
Myers, Reiley & Annis, same office 
address, same phone. 

Morrison, Huppin, Ewing & An
derson have moved their offices to 
521 Parkade Plaza. Same phone. 

YAKIMA REPORT 
by RANDY MARQUIS 

ITEMS: 

Terry Watkins of the Halverson 
firm was recently elected to a two 
year term in the newly established 
position of First Vice Chairman of 
the Fourth Congressional District 
Democratic Council. 

Max Vincent of the firm of Ivy, 
Elofson, Vincent & Hurst was re
cently elected president of the Yak
ima Rotary Club. 

ACQUISITIONS AND CHANGES: 

Homer Crollard is now a partner 
in the firm of Gavin, Robinson, 
Kendrick, Redman & Mays. 

Richard L. Wiehl recently re
signed as Assistant U.S. Attorney. 
He has become associated with the 
firm of Halverson, Applegate & 
McDonald. 

Don W. Schussler has recently 
associated with the firm of Nashem, 
Prediletto & Fortier. Don returns to 
his hometown from Oregon where 
he served as a deputy prosecuting 
attorney and also as a member of 
the staff of Senator Wayne Morse. 

Donald H. Brazier, Jr., has been 
named chief deputy attorney gener
al. He has been with the Boise Cas
cade Corp. the past five years and 
was state representative from Yak
ima County in 1967-9. 



PAROLE(continued from page 8/ 

to probation and parole by the courts, by the Board 
and by the Legislature, in the support of more funds 
for more varied and more adequate treatment alterna
tives in the community by means of work release, 
training release, and of being willing to experiment 
with community correctional centers, is indeed a 
commitment to re-integrating people into the com
munity by developing a broader range of responses to 
the individual's needs. 

Disintegration of the Family Unit 

The biggest single age of arrest is 15 and the sec
ond biggest single age of arrest is 16. Relate that to 
the problems of Seattle today! I have heard and I 
believe, I have read in the papers that we probably 
have as many as 900 youngsters out of school, possi
bly with no homes, running the streets in Seattle. We 
also have about 900 parolees in King County. One of 
the significant items mentioned in the Crime Commis
sion Report, which I think is more crucial to the 
restoration of community harmony and the control 
of crime and delinquency in the long run, is to do 
whatever we can to strengthen the family unit. Why 
do I talk about this kind of thing? I suppose in order 
to illustrate that the parolee and his involvement in 
criminal activity is a relatively insignificant propor
tion of the total problem that we face in correcting or 
controlling crime in this state or in this country. 

The Total Crime Problem 
The report of the California Assembly Committee 

on Criminal Procedure (and I must report this infor
mation because I have no comparable information for 
the State of Washington) states that "approximately 
6,000 to 7,000 prisoners are paroled each year in 
California, some being offenders with serious records. 
10% to 15% are returned with new felony convictions 
within one to two years after release. This contribu
tes, perhaps, 900 offenses to the 400,000 felonies 
reported annually. About 105 of these are likely to 
be crimes resulting in serious personal injury." They 
further say that calculations of the actual size of the 
impact of parolee crime also suggests that the consi
deration of public safety perhaps need not, or cannot 
be, the controlling element in parole policy. 

The fact that some parolees will inevitably again 
commit crimes, including serious crimes, appears to 
be the basis of most social and governmental opposi
tion to more lenient parole policies. The only way to 

assure that no danger will result is not to release any
one. This would be intolerable, not only as a matter 
of public policy and constitutional law, but as a mat
ter of public economy. Furthermore, not only must 
calculated risks be taken, but mistakes will be made 
in particular cases. These risks and these mistakes are 
an inevitable part of custodial administration. 

Let's examine just the cost to the State of Wash
ington of a policy which our Board could implement, 
if it so determined. I have already mentioned that the 
cost per biennium and the projected costs for adult 
correctional institutions alone for the 1969-1971 bi
ennium is $23.6 million. We have people coming into 
the institutions at the rate of approximately 1,250 
per year. 

If we were to stop paroling within one year, we 
would have to have an institution the size of the 
prison at Walla Walla to accommodate them. We 
would have to have an additional $4 to $5 million to 
operate that prison. Construction costs ( using our 
most recent experience at Shelton of $14 million for 
720 prisoners built five years ago) would give a more 
austere prison for 1200 people, with $20 million as a 
conservative estimate. In addition, the cost of $4 mil
lion per year to operate would increase our budget 
something to the point of $70 to $75 million in the 
coming biennium rather than $23.6 million. We could 
consider adding, considering costs static, at the rate 
of $24 million per year to those costs, for so long as 
we wanted to continue imprisoning everyone. 

Smaller Prison Population? 

Let's look at another country. The Netherlands, 
with a population of 12 million, has a total maximum 
security prisoner population of 1,500, which is slight
ly more than half our prison population, while our 
state population is only one-quarter of the population 
of the Netherlands. They have a prisoner ratio of one 
person out of 8,000. Washington has a prisoner ratio 
of one out of a little more than 1,000. 

If Washington were to adopt the community treat
ment practices of persons convicted of crimes that 
Holland has, we would probably have no more than 
350 or 400 prisoners, but those would be the people 
who were well identified as dangerous people for 
whom no successful treatment has yet developed. Per
haps the only way to deaL with them would be to 
maintain them in secure custody for the greater part, 
if not all, of their lives. 
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Community Co"ections 

No physician in his right mind would suggest one 
cure for all illness or disease. A physician treats 
measles differently from a broken leg and differently 
from a heart attack and, again, differently from lung 
cancer. Thinking of curing crime, as a whole, is just as 
futile or just as ridiculous as the physician who would 
think of curing all illness with one treatment. For a 
skidrow drunk to lie in the gutter is a crime ; so is the 
killing of an unfaithful wife . The embezzlement of 
corporation funds by an executive is a .crime; so is the 
possession of marijuana cigarettes by a student. 
Prison and prison alone simply cannot be the signifi
cant response to meeting these varied needs. 

We are developing broader and more varied res
ponses to meet the needs of individual offenders in 
this state. There is developing a much broader interest 
in community corrections. A. variety of volunteer 
agencies are participating directly with probation and 
parole staff and with correctional institutions, such as 
Job Therapy, Pioneer Industries, Ronald Hall, First 
Avenue Service Center, and there are developing 
broader ranges of treatment responses within the Di
vision of Probation and Parole, such as specialized 
caseloads for narcotics and sex offenders, group coun
seling of parolees, and there are broader treatment 
alternatives being developed within the institutions, 
all of whch will have an increasingly significant im
pact. 

Research 
Research - both basic research and operational 

research - is greatly needed in the whole area of 
correction and, as you know, research involves some 
experimentation. We need the kind of support that, 
for example, our space program has when a $10 or 
$15 million rocket goes off course. They push a but
ton and blow it up, go back to the drawing boards 
and investigate what went wrong. Lives, too, have 
been lost in the space program without the same 
clamor for abandonment of the space program as 
comes when a similar event occurs in a parole system. 
The reasons is, of course, that the public has confi
dence that in the space program every significant and 
even every minor detail will be examined to correct 
the error for the loss of the rocket and the loss of the 
lives. 

We, in the criminal justice system, must merit 
the confidence of the public in being able to develop 
the experimental research and examine its success and 
failures just as objectively and in just as much detail . 
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THE COURTS 

SUPREME COURT PRACTICE 
by WILLIAM M. LOWRY 

Supreme Court Clerk 

The Court did not sit during the month of April, 
but will commence hearing cases again during the 
week of May 4. The week of May 4, will be devoted 
to cases set for rehearing en bane and technically is a 
part of the January Session. The May 1969 Session 
commences on the 12th day of May. 

Three pro tempore judges will function with the 
court during the Session: retired Supreme Court 
Judge Charles T. Donworth and active superior court 
judges Richard J. Ennis from the Lincoln Judicial Dis
trict and Lawrence E. Leahy from Chelan Judicial 
District. 

As of the end of February 1969, 820 cases were 
pending disposition by the Supreme Court . Priority 
cases and cases ready by February 1, 1968, will be set 
in the May 1969 Session. 

Cases which will be set for rehearing and for orig
inal hearing en bane are summarized below: 

REHEARINGS 

39449 Marriage: Can an incompetent's guardian bring 
an action to annul a marriage or to divorce the 
parties on the grounds that the ward was 
fraudulently induced to enter the marriage? 
Should Saville v. Saville, 44 Wn (2d) 793 be 
overruled? 

39320 Contracts - Parole Evidence: Is parole evi
dence admissible to establish whether a note, 
referred to in an earnest money agreement, 
was payment or simply evidence of a condition
al obligation which, if paid, would mature in
to consideration for the owner's promise to 
sell? 

3 9103 Contracts: Is a company bound by the wording 
of an "outline of an approved pension plan" 
when the outline provides that the "descriptive 
material is subject to the terms and conditions 
of the formal plan" which contains different 
provisions? Is the theory of equitable estoppel 
available to the former employee who separ
ated his employment relying on the outline 
plan? 

ORIGINAL CIVIL CASES 

40456 Municipal Corporations - Labor Relations: 
Does mandamus lie to compel a board of 



county commissioners to enter into collective 
bargaining with a union and, once having 
reached an agreement, to reduce the agree
ment to writing and to make funds available 
to carry the agreement out? 

40002 Riparian Rights: Do riparian rights attach to 
and "trust lands" under the jurisdiction of the 

39892 State Department of Natural Resources while 
land remains in public ownership? Should In 
re Crab Creek, 135 Wash. 7 be overruled? 

40519 Unfair Competition: Is natural gas company 
entitled to injunctive relief under Consumer 
Protection Act if P .U.D. offering rebates on 
installation of underground wiring to develop
ers who construct all electric homes? 

ORIGINAL CRIMINAL CASES 

40434 Discovery: Is the accused entitled to written 
statement of witnesses secured by police prior 
to trial? 
Evidence: Is a psychiatrist's opinion as the ac
cused's ability to formulate a specific intent at 
the time of the commission of the crime ad
missible if the psychiatrist was not present? 

40034 Joinder: Right to severance. 
Suppression of Evidence: Unlawful search and 
seizure and unlawful arrest. 
Instruction: Is an instruction on first degree 
murder which includes a statement that a pris
oner serving the minimum on a life sentence 
can earn credit for good behavior in error? 

40707 Constitutionality: Is the Uniform Narcotic 
Drug Act, RCW Chapter 69.33, making pos
session of marijuana a felony unconstitutional 
since the possession of marijuana may also be 
a misdemeanor under RCW Chapter 69.40, 
the Poisons and Dangerous Drugs Act, thus 
giving the prosecutor an election and violating 
equal protection? 

40021 Trial for Murder - Instruction: Is it error to 
instruct on first and second degree murder 
and not on manslaughter? 
Evidence: Is it error to exclude medical testi
mony of epilepsy from which illness it is al
leged the jury could find lack of specific in
tent? 

SUPERIOR COURT NEWS 
by RICHARD F. BROZ 

Judge, King County Superior Court 

On March 17, former Superior Court Judge 
Eugene G. Cushing of Clark County and present U. S. 
Attorney for the Western District of Washington, ad
dressed a group of Seattle judges and lawyers on the 
organization and functions of 
the Department of Justice. 
Judge Cushing's presentation in
cluded a summary of the func
tions of the several offices with
in the Justice Department, in
cluding the U.S. Attorney's Of
fice. 

Prior to becoming United 
States Attorney, Judge Cushing 
was appointed to the Superior 
Court bench in 1945 by Governor Wallgren, and 
thereafter was elected and served in that office until 
he retired on June 15, 1966. Judge Cushing was 
sworn in as United States Attorney on June 16, 1966, 
following what must be regarded as one of the short
est retirements on record. 

Recently retired Judge Henry W. Cramer of King 
County was the guest of honor at the March 19th 
meeting of the Seattle-King County Bar Association. 
President Pinckney Rohrback, in extending the Asso
ciation's welcome, noted that Judge Cramer had been 
the Association's president in 1953, immediately pre
ceding his appointment to the bench by Governor 
Arthur Langlie. 

The King County bench and bar have had the ben
efit of several visiting judges sitting recently in King 
County, including Judge Delbert R. Scoles of Stevens 
and Pend Oreille Counties, Judge Felix Rea of Doug
las and Grant Counties, Judge Ross Rakow of Klicki
tat County, Judge Robert Hannan of Pacific and Wah
kiakum Counties, Judge Lawrence Leahy of Chelan 
County, Judge Richard J. Ennis of Lincoln County, 
and Judge W. R. Cole of Kittitas County . 

The visiting judge program has been of substantial 
assistance in meeting the case load in King County. 
Mr. Edmond Carey, King County Court Adminis
trator, states that the total contribution by visiting 
judges during 1968 was equal to one and one-half 
full-time working judges. 
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NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 

by THOMAS B. RUSSELL, Judge 
Northeast District Justice Court 

This month this column will digress from its usual 
newsy format to pass on to the members of the bar 
three practices of their colleagues that cause the 
greatest consternation to judges and to clerks . My 
hope is that self-correction by the few may save the 
majority from the restrictions _, __ 
on their discretion that must 
follow if the bench is forced, by 
a growing problem, to promul
gate new rules governing the 
practice of attorneys in their 
courts. 

As a prologue, let it be 
known that the amount of civil 
litigation instigated in our Dis
trict and Justice Courts is rising 
yearly in noticeable proportions and this heavier case
load will cause clogged calendars unless it is met with 
greater bench-bar cooperation. It should also be real
ized that most District and Justice Court judges are 
interested in keeping the time between filing and trial 
relatively short, not only because this is what the 
public deserves, but also because this is part of the 
raison d'etre for having a system of local courts of 
limited jurisdiction. 

One practice that frustrates this goal is continu
ance . of cases at the last minute or , to be realistic , 
even beyond that last minute . I could not construct a 
better example than what happened in my own court 
this morning. In a civil case involving three parties 
and three attorneys which was set for 9:30 A.M ., by 
that hour with clerks and the judge standing by, no 
one appeared on the case. At 9:40 A.M., the attorney 
for the plaintiff called and asked that the case be put 
over on the settlement calendar. Because of the com
plex nature of the case and because there were three 
attorneys involved, only one other civil case was 
schedule for the morning. If the attorneys had con
ferred even the day before, other matters could have 
been scheduled and the court's time better utilized. 
The last minute telephoned requests, many times 
without even the agreement of the other counsel , oc
curs far too frequently and with increasing demand 
for the court's times will lead to judges using their 
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discretion to promote better judicial administration 
rather than convenience for attorneys . This will 
mean, unfortunately, that the attorney with the valid 
reason for not being able to call until the last minute 
will suffer because of the past practice of his procras
tinating peers. 

Another unfortunate practice that seems to be in
creasing in criminal matters is the habit of an attor
ney not entering an appearance before he shows up 
for trial with his client on the court date. What these 
attorneys do not realize is that our calendars are ar
ranged with quite a few defendants scheduled at one 
time period and, if we know an attorney is coming, 
we schedule less cases for that period because we 
know his client's case will take more time to try than 
those cases in which the defendant is not represented. 
We also try to schedule his case first because we are 
aware that the case involves the time of someone be
sides the defendant and the witnesses. The attorney 
who does not enter an appearance before hand causes 
inconvenience to the clerks , the other defendants, the 
witnesses and to himself, as what was scheduled to be 
a reasonable calendar stretches into lunch or dinner 
hours. Such an attorney should not be surprised to 
hear his case called last on the calendar, as the judge 
is trying to do the greatest good for the greatest num
ber by clearing the bulk of the cases and does not feel 
particularly prone to convenience the unthoughtful 
lawyer. 

One other practice that makes judges wonder is 
the attorney who fills the justice court case with wit
nesses or papers on peripheral matters (corporate li
cense fees paid or the signer of the assignment e.g.) 
that could have been stipulated or who obviously 
could have settled the case if he had made contact 
with the other side before everybody arrives in court. 
The attorney who can be faulted in this respect is not 
only wasting his available trial time, but causing 
others to take time off from their jobs, often need
lessly. 

Let me assure the readers that I am not suggesting 
that the fault in these problem areas lies entirely on 
one side of the bench or that court operations are 
entirely free from mistake, but a review of these 
topics will convince the reader that remedies from the 
courts could only take the form of more stringent 
rules which restrict both the attorneys with good in
tentions and valid emergencies as well as the careless 
practitioner, since a court cannot unevenly apply its 
own rules. 



TWENTY YEARS AGO 

The burning issue was communism. An admitted 
communist was denied admission to the British Col
umbia Law Society. The Superior Court of the Pro
vince upheld the Society. 

The Seattle Bar heard a de
bate between two of its mem
bers on the question ... 
"Should a member of the Com
munist Party of the United 
States be permitted to teach in 
an American university?" There 
was no talk of student rioting at 
the time. 

LAWYERS 
Yakima: Richard J. Kohls became associated with 

LaBerge and Lyons. Henry L. Martin joined Oscar 
Boose in Sunnyside. S. I. Olson , formerly a partner of 
Harold Stassen, joined the firm of Brown , Hawkins & 
Olson. 

Bellingham: Marshall Forrest and Jack Rowles 
opened their offices in the Clover Block. Sam Peach 
became the associate of Loomis Baldrey. Charles 
Burks joined John A. Kellogg in the Sunset Building. 
George Livesey, Jr. joined his father in Sather, Live
sey & Kingsbury. David Rhea opened an office in the 
Bellingham National Bank Building. Bruce Rinker be
came a partner in Abrams, McCush & Rinker. Richard 
Fleeson joined the firm of Abbott & Lant. Ralph 
Davis became the associate of R. W. Greene. The Bell
ingham Bar reported its active practitioner, Charles H. 
Herbert, 88, to be the oldest in the Bar. 

Pullman: Donald Miles, formerly of Seattle, joins 
Claude K. Irwin. 

Colfax: Philip Faris, formerly of Seattle, opened 
an office there. 

Geneva, Switzerland: John Dayton Robertson, for
merly of Walla Walla , was studying international law 
there. 

Chehalis: Wallace T. Whitford opened an office in 
the Judd Building and also was appointed city attor
ney of Morton. Lee J. Campbell was appointed city 
attorney; and James E. Sareault was named justice of 
the peace. 

Centralia: Dale Nordquist was appointed city at
torney. Huber E. Grimm was named police judge. 

NEW JUDGES 
Ralph P. Edgerton was appointed to the Superior 

Court Bench of Spokane County by Governor Lang
lie. Ward W. Roney, veteran of the Second World 
War, was named to succeed Judge James T. Ronald. 

HONORS 

A petition nominating Paul P. Ashley to the Board 
of Governors was announced. Miss Muriel Mawer was 
appointed by Mayor William F. Devin to her second 
term as Commissioner of the Seattle Housing Author
ity . Senator Alfred J. Westberg was elected president 
of the Seattle chapter of the United World Feder
alists. 

LEGAL LORE 

He watched the Civil War. Born on a Missouri farm 
in 185 5, he often saw skirmishes back and forth. One 
day the Rebs chased the Feds across the pasture-the 
next day the Feds chased the Rebs. The winning 
officers came to dinner-uninvited. 

Westward Ho! was the cry. J. T. Ronald joined it, 
selling books , teaching school and picking up law on 
the side. He reached the boom town Seattle in 1882 .. 

Steady work was his from the start. Pay-$20 
every month. For such the new Deputy District At
torney (King, Kitsap and Snohomish Counties) de
clared war on organized vice. He won. Reward ... 
Mayor of Seattle, ever a risky honor. In the same 
election, the people chose for Treasurer a lovely man 
who knew lots about people , but nothing about 
money. Times were hard. The Treasurer alleviated, by 
lending insolvent friends what they needed. Came the 
day when, to his dismay, the till was empty. The 
money was gone. Soon so was the Treasurer. All 
blamed Ronald. He wishes he could die- no luck. Out 
of office, he joined Ballinger (the Code) and Battle in 
a lucrative practice. 

Lost a case. The same day Governor Hay tele
phoned to appoint him a judge. He accepted! One of 
his greatest errors, he opined to lawyers. Cheerfully 
they rejoined with the advice, he would then have 
been only a rich nobody. He indicated that would be 
preferable. None believed him. 

A large genial judge and a bit different, he was . 
"Better appeal" he would tell the loser. New trials 
were freely granted. He often said "I might be 
wrong." But he seldom was. 

April 1, 1949 he retired, He had served for forty 
years, the longest on record. He was 94. Death came 
in a matter of months . 

The man from Missouri was no more. 

With him the pioneer period passed. 

DAVID J. WILLIAMS 
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BOOKS 

BOOK NOTES FROM YOUR 
STATE LAW LIBRARY 

by C. E. BOLDEN 
Law Librarian 

Within the past decade, no field of the law has 
been "shaken by the heels" any harder than has the 
area of federal criminal procedure . If recently-en
acted, broad-sweeping legislation is any guide , this 
trend toward change is by no means over. Not only 
were the Federal Rules of Crim
inal Procedure totally revised in 
1966, Congress has substantial
ly contributed to this develop
ment through such legislation as 
the Criminal Justice Act of 
1964, the Bail Reform Act of 
1966, and in 1968, the Federal 
Magistrates Act , the Jury Selec
tion and Service Act, and cer
tainly, the Omnibus Crime Con
trol and Safe Streets Act. A recently-published, three
volume work by Professor Charles Allen Wright of the 
University of Texas does an outstanding job in pre
senting a commentary, analysis, and guide to the 
complex Federal Rules of Criminal Procedure. Feder
al Practice and Procedure. (St. Paul , Minn., West, 
1969, 3 vol.) 

Professor Wright has been long associated with the 
field of federal practice and procedure , having au
thored a 7-volume revision of the legal classic-Barron 
and Holtzoff, Federal Practice and Procedure. The 
present 3-volume set is an expansion of an original 
treatise by Mr. Barron and Judge Holtzoff, and re
vised in 1951 by Professor Wright. 

The scholarly nature and exhaustive presentation 
of the federal rules of the earlier Barron and Holt
zoff-Wright editions has been assiduously adhered to 
in this 1969 work. The original one volume, devoted 
to the criminal rules-with some 2,000 footnote cita
tions to authorities-has now been expanded to three 
volumes, with over 6,000 such citations. 

An appendix section provides, among other things , 
illustrative forms to assist the attorney, as well as a 
table of statutes and rules , which provides quick ref
erence from specific sections of the U.S. Code and 
the Federal Rules of Criminal Procedure to specific 
pages where these items are discussed. Also, a subject 
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index of some 200 pages provides easy access to the 
subject matter in general. 

Although safety in air travel has apparently been 
reasonably established-at least statistically, i.e. 256 
deaths in commercial aircraft travel in 1967, out of 
approximatey 130 million passengers- each crash of a 
commercial airliner usually results in damage claims 
for hundreds of thousands of dollars. The very nature 
of air crashes makes the trial and settlement of these 
claims laborious and quite complex. As Mr. John J. 
Kennelly , author of a 1968 treatise on air crashes, 
notes in his preface: "Passengers on the same plane are 
governed by different laws. The recoveries of their 
families may vary between $8 ,291 (Warsaw Conven
tion), $16,582 (Hague Protocol), $75,000 (Montreal 
Interim Agreement) , and fair damages, if engaged in 
international travel. In domestic travel , the recoveries 
can vary between $20,000 and fair awards." Litiga
tion and Trial of Air Crash Cases. (Mundelein, Ill., 
Callaghan & Co., 1968, 2 vol.) 

Within the framework of this specialized treatise, 
Kennelly discusses major air crash litigation, private 
airplane crash litigation, discovery techniques, estab
lishment of damages , liability of the United States 
concerning aircraft accidents, and airplane safety . 
Portions of transcripts from actual major air crash 
trials are effectivley presented in the establishment of 
plaintiffs' cases. 

Admittedly, most lawyers are never involved in 
trials arising from major airline crashes. However, as a 
basic research text, this two-volume work by a recog
nized authority in aviation law is a substantial contri
bution to the otherwise sparse literature in the spe
cialized field of aircraft crash litigation. 

Briefly noted: 
George, B. James, Jr. Constitutional Limitations 

on Evidence in Criminal Cases. (New York, Practising 
Law Institute, 1969, pp. 413 .) A reference handbook 
for criminal law practitioners. 

Hendrickson, Robert A. Interstate and Interna
tional Estate Planning. (New York, Practising Law In
stitute, 1968, pp. 536.) 

Glassner, Herman M. and Kurt W. Lore. Real Es
tate Financing: Business and Legal Considerations. 
(New York, Practising Law Institute , 1968, pp. 651.) 

Katz, Carol Hecht. The Law and the Low Income 
Consumer. (New York, New York University School 
of Law, 1968, pp. 417.) 
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NOTICES 

Courses for Criminal Defense 

Lawyers and Prosecutors 

The 12th ANNUAL SHORT 
COURSE FOR DEFENSE LAW
YERS IN CRIMINAL CASES will 
be conducted this Summer by 
Northwestern University School of 
Law during the five-day period July 
7 - July 12, 1969. Leading defense 
lawyers and other authorities will 
discuss: Trial Techniques-Recent 
Developments in the Law of A"est, 
Search and Seizure, Confessions, 
Discovery - Scientific Methods of 
Proof - Prejudicial News Reporting 
- The Defense of the Indigent -
The Defense of Income Tax Cases 
-and other subjects of importance 
to defense lawyers. Attendance is 
open to all attorneys interested in 
the practice of criminal law; to le
gal personnel in the Armed Forces; 
and to law professors . 

Northwestern University will al
so conduct its 24th ANNUAL 
SHORT COURSE FOR PROSE
CURING ATTORNEYS during the 
five-day period July 28 - August 2 . 
The subject matters to be covered 
are similar to those offered at the 
defense counsel course. Attendance 
at the prosecutors' course is lim
ited to attorneys holding state, city, 
or federal offices as prosecutor or 
assistant prosecutor; to attorneys 
who are nominees for such office at 
the next election; to legal personnel 
in the Armed Forces; and to law 
professors. 

Copies of the course programs, 
or other information, may be ob
tained by writing to Professor Fred 
E. Inbau, Northwestern University 
School of Law, Chicago, Illinois, 
60611. 

WANTED & UNWANTED 

For Sale: Complete set of U.S.C.A. 
C. F. Schlosstein, 1046 Logan 
Bldg., Seattle 98101. MA 2-9080. 

Wanted: Washington Reports; 
RCWA; Pacific Digest; Washington 
Practice; Am. Jur. and Am. Jur. 2d. 
Bruce D. Brunton, 1702 Norton 
Bldg., Seattle. MA 4-3310. 

For Sale: Pacific Reporters, First 
Series, Vols. 1-300 2nd Series, Vols. 
1-to date. Bill Pipkin, 105 S.W. 
First St., Moore, Okla. 73060. 

Deadline for the next issue of 
the Bar News is May 7, 1969 

TRAVEL TO MEXICO 

The ABA will sponsor a series of 
post-meeting trips to Mexico fol
lowing the annual meeting in Dallas, 
Texas this August, 

There are four optional trips and 
they will last from four to nine 
days, starting August 14. Brochures 
of the trips may be obtained from 
Travel Consultants, Inc., 1025 Con
necticut Avenue, N.W., Washington, 
D.C. 20036. 

If 15 or more from this state 
participate as a group in taking the 
trip, there is a reduced rate. 

STATE BAR ASSOCIATION 
ANNUAL MEETING 

September 4, 5 and 6, 1969 
Washington Plaza Hotel 

SEATTLE 

LAWYER PLACEMENT SERVICE 
By DAVID L. BROOM 

The Young Lawyer's Committee of the Washington State Bar Association operates a 
Lawyer Placement Service at the State Bar Office, SOS Madison Avenue, Seattle, Wash
ington, 98104, and at the Spokane County Law Library, Paulsen Building, Spokane. 
The service is available to members of the Association and recent law graduates seeking 
legal opportunities and employers seeking legal personnel. The service is offered with
out cost to either the applicant or prospective employers. The following are summaries 
of a few of the many applications on file: 

1. Former F.T.C. attorney in early 30's seeks opportunity for corporate 
practice either with private firm or as house counsel. 

2. Large corporation has immediate need for experienced trial attorney 
to enter Legal Department at high level position in Seattle. See State Bar 
Assn. file 282. 

3. Former supervising insurance adjuster, in upper 25% of law class, 31, 
seeks employment in private practice or as prosecutor in western Washing
ton. 

4. Young college professor, 1967 honor graduate of Washington law 
school wants to enter private practice in Pierce or South King County. 

5. Third year Wisconsin Law student with outstanding activity, athletic 
and scholarship record wants to practice in Seattle area. 

6. Several prosecutors seeking deputies with opportunity for private prac
tice. Salaries around $6,500.00. 

Further information regarding the above can be obtained at either loca
tion. 
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-CALENDAR 

PERSONAL INJURY LITIGATION SEMINAR 

The 18th Annual Western Re
gional Conference of the Western 
Trial Lawyers Association will be 
held this year in Seattle at the Ben
jamin Franklin Hotel and the near
by Cinerama Theater on May 22, 
23 and 24. 

A comprehensive personal injury 
litigation seminar will include the 
following subjects among others: 
insurance coverages, new insurance 
procedures, discovery (new federal 
rules), how to louse up a good 
plaintiff case, legal-medical proof, 
erosion of defenses, aviation litiga
tion, uninsured motorist coverage 
problems and procedures, products 
liability trends, the tort of "out
rageous conduct," third party 

comp. claims, appellate practice, 
fresh water admiralty law. 

On Saturday, May 24, registrants 
will have the option of going to 
Westport for fishing or to Victoria 
via Princess Liner, the latter includ
ing a continuation of the seminar 
on board. 

The registration fee (including 
transcript) is $35. Make hotel regis
trations directly to the Benjamin 
Frnaklin. To register for the confer
ence or to obtain a detailed pro
gram, contact Leon L. Wolfstone, 
President of the Association, 1117 
Norton Bldg., Seattle, 98104, or 
Neil Hoff, Program Chairman, 252 
Broadway, Tacoma 98402. 

.----------- - --- ---- -- -- - --1 
I 
I WASHINGTON STATE BAR NEWS POLL 
I 
I What's Your Opinion On Deterrence of Crime? 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 
I 

1. 

2. 

3. 

Do you favor mandatory minimum prison 
terms (coupled with elimination of judicial au
thority to defer or suspend sentence) for indi
viduals convicted of committing "inherently 
dangerous" misdemeanors or felonies while 
armed with any firearm? 

Do you think that judges generally are too len
ient in sentencing? 

Do you think that the Board of Prison Terms 
and Parole is too lenient in releasing individuals 
on parole? 

I You are invited to write a letter (as briefly as possible) 
I explaining why you voted as you did. 

Yes No 

□□ 
DD 
□□ 

I To be tabulated your ballot must reach the editor's desk I not later than May 9. I 

I Please clip this ballot and mail to: Editor, Washington State Bar News, : 
: 1608 Exchange Building, Seattle, Washington 98104. I 
L ________________________ _J 
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CLE PROGRAMS 

Federal Income Taxation for 
the General Practitioner 

May 3 

17 
June 7 

Seattle Center, 
Seattle 
Red Lion, Pasco 
Tyee Motor Inn, 
Olympia 

CONFERENCE ON 

KING COUNTY CHARTER 

A half day conference will be 
held at the Olympic Hotel on May 
10 on the King County Charter. 
The subjects and speakers are as 
follows: Organization and Scope of 
the Charter - John Strasburger: 
County Powers - Powers of the 
Executive and the Council - Taxa
tion, James B. Kennedy: Zoning -
Practice - Procedure and Substance 
- the Planning Commission, Darrell 
Bastian: Appeals - Board of Equal
ization - The Board of Adjustment, 
Gordon Conger. Richard Albrecht 
and Simon Wampold will also ap
pear on the program. 

The charge for the seminar is $5, 
which will cover the cost of repro
duction of materials. Registration 
is at 8:30 A.M. The program will 
start at 9:00 A.M. and adjourn at 
noon. 

Annual Meeting 

The annual meeting of the Wash
ington State Bar Association to be 
held on September 4, 5 and 6, 
1969, in the new Washington Plaza 
Hotel. When making your reserva
tions, please specify that you wish 
space in "the tower", as the Bar As
sociation has reserved a block of 
rooms in that section for members 
attending the convention. 



J:f'ME COVER 

Occasionally in our peregrinations we meet a man 
who stands out-whose accomplishments are many 
and who has earned the sincere respect of those who 
know him. John N. Rupp is such a man. 

To say that he is witty would be an understate
ment. His sense of humor is legend-a fact which 
makes him a most popular after dinner speaker. To 
say that he is an active and concerned citizen would 
only give a small part of the picture. His involvement 
in civic and community affairs spans over twenty 
years. Even today he is being mentioned as a possible 
mayor of Seattle-if only he would run. To say that 
he is a prominent member of the State Bar does not 
say enough. He is one of the Deans of the Bar and his 
success is measured both in his activites as an attor
ney and as in his accomplishments within the Bar 
Association itself. 

A native of Seattle, John Rupp served as editor of 
The Washington Law Review. After graduation from 
Law School in 193 7, he became law clerk to the then 
Chief Justice of the Washington Supreme Court. Fol
lowing his work in Olympia, Mr. Rupp entered the 
private practice of law by associating with the firm of 
McMicken, Rupp & Schweppe. He continued in pri
vate practice from 1938 to 1962 when he was elected 
a Vice President of Pacific Northwest Bell and ap
pointed general counsel of the company. 

A former member and Chairman of the Seattle 
Transit Commission, John Rupp was appointed by 
Governor Evans to membership on the Washington 
State Highway Commission. In partial recognition of 
his outstanding service in the area of highways and 
transportation, he has also received the award of mer
it from the consulting Engineers of Washington. 

Additional activities include former memberships 
on the Washington State Board of Education and of 
the House of Delegates of the American Bar Associa
tion. In 1966, Mr. Rupp succeeded George McCush as 
President of the Washington State Bar Association. 

No review of John Rupp would be complete, how
ever, without reference to his humorous side. He is a 
very funny man and is, at the same time, a very digni
fied person who does not get caught in funny situa
tions (or abstains from telling about them when he 
does). 

Several years ago, a local newspaper reported on 
one aspect of Mr. Rupp's humor-his distaste for 
breakfast meetings. It seems that he was asked to 

attend a breakfast meeting of a Washington State Bar 
Association Committee. In polite response to this re
quest, Mr. Rupp wrote: "At 7:30 a.m., I shall, God 
willing, be having breakfast at home with my wife 
and children in a reasonably civilized manner ... A 
society that tolerates the canker of the breakfast 
meeting cannot be preserved. Indeed, there is a grow
ing school of thought that such a society is hardly 
worth preserving. 

"At any time after 9 a.m., I am, sir, your most 
obedient servant." 

Eventually Mr. Rupp gave in and agreed to go, but 
not without a final protest registered in another 
letter. There he described a breakfast that had been 
given in August, 1956, in honor of two English legal 
luminaries briefly in Seattle from Vancouver, B.C. 

In the party were Sir Edwin Herbert, president of 
the Law Society of Great Britain; Lady Herbert; Sir 
Reginald Manningham-Buller, the attorney-general, 
and Sir Reginald's sister, "a lady with the improbable 
name of Mrs. Snat." 

The Englishmen and their ladies were "perfectly 
astonished at the idea of a breakfast," Mr. Rupp 
wrote, "but the men rose manfully to reply to the 
addresses of welcome. Neither, however, could resist 
commenting, as I cannot, on this barbarous American 
custom of the public breakfast." 

"Sir Edwin opened with: 'Lunch is all right, you 
know, and dinner is a convivial occasion, but about 
breakfast there is a cold reality ... ,' " Mr. Rupp 
wrote. "And his voice sagged away in an expression 
of utter disbelief. 

"Sir Reginald was a little readier to accept the 
American custom. Much, I suppose, as any seasoned 
traveler accepts the odd manners of the native popu
lation. He pointed out, however, that in England or, 
indeed, anywhere else, it would be extremely difficult 
to get two Englishmen to have breakfast together, 
and virtually impossible to induce them to SAY any
thing to each other at that time!" 

Mr. Rupp ended his letter by saying, "In many 
ways, we can learn from the English." 

The years ahead will undoubtedly see John N. 
Rupp continue with the many activities whicl\ he had 
undertaken and which he is called upon by others to 
undertake. Hopefully, they will also contain many 
more pleasant and humerous anecdotes by and about 
him. A smile is so much better than a frown. 

CAMDEN M. HALL 
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