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MEMORANDUM 

TO: All State of Washington Attorneys 

RE: The Un ique Faciliti es and Flexibility of the 
Metropolitan Press, Seattle, a Service Oriented 
Printing Company 

The Metropolitan Press has earned the reputation as 
the state's leading legal-financial printer and color 
lithographer. This reputation has been accomplished 
progressively since the Company's founding in 1905 
by people who believed in the highest standards of 
quality, integrity and service as they apply to the 
printing industry. 

A partial listing of service in our Legal & Financial 
divisions include: 

LEGAL DIVISION 
(Pertaining to the printing and disposition of appellate 
briefs) 

• Brief drafts are edited to confo rm to the current rules 
on appeal. 

• Index and case authority are prepared for you auto
matically with special attention to the correct fo rm 
of citations. 

• Briefs are printed either le tterpress or offset; are 
served for you on opposing counsel ( either person
ally or by our affidavits of service duly prepared and 
notarized) and we file the requisite number of copies. 
The above services take place in most instances 
within 48 hours after receipt of copy. 

• We specialize in appellate briefs for the Washington, 
Idaho and Oregon State Supreme Courts; The Ninth 
Circuit Court of Appeals; The U.S. Supreme Court; 
The U.S. Court of Claims; and the Interstate Com
merce Commission. 

FINANCIAL DIVISION 
(Pertaining to documents required for the issuance of 
securities to the public) 

• Financial printing for SEC encompassing registra
tion statements and prospectuses requires a thorough 
knowledge of the complex rules and regulations and 
in many cases, overnight production of the docu
ments involved. 

• The Metropolitan Press has produced the documents 
for the majority of full registrations originating from 
this state. 

• We are also specialists in the production of offering 
circulars, Regulation "A" 's, engraved and litho
graphed stock certificates, debentures and bonds; 
indentures; merger agreements; proxy statements and 
proxies; and annual and interim shareholder reports. 

The Metropolitan Press 
appreciates your business; 
solicits your continuing business; 
and invites your referral of new business. 

Please call MAin 2-8609 collect - day or night. 

s/BARRY J. REISCHLING 

Manager, Legal-Financial Divisions 
METRO POLIT AN PRESS 

2603 Third Avenue, Seattle, Washington 98121 

(paid adPertlsement) 
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EDITOR'S NOTE 

Just to prove we as a profession 
are not thin-skinned, a lengthy re
view on Murray Teigh Bloom's 
book, "The Trouble with Lawyers" 
can be found in this fearless journal 
(page 21). A bar poll is even being 
run on his recommendations (page 
23). I doubt if "The American Way 
of Death" received such coverage 
in morticians' journals. 

Mr. Bloom should really devote 
a book to bar sponsored programs 
in the public interest: new probate 
procedures (page 10), the court of 
appeals (page 12), discipline and re
moval of judges (page 5) and legal 
services for black-owned businesses 
(page 10). 

The cover story features this 
year's dynamic force in the Bar As
sociation (page 4). You must agree 
that a real sleuthing job was done in 
writing th.is article. 

An excellently reasoned note
worthy superior court decision is 
summarized in this issue (page 7). 
Judge Robert J. Bryan, not content 
with glowing general rules, goes to 
the heart of the matter in analyzing 
the duty to the insured in an excess 
judgment situation. 

Computerization of Washington 
Law will be here sooner than we 
think and may be available com
mercially to lawyers (page 11). 

All banks with trust powers in 
this state have arrived at a consen
sus on two touchy questions in 
their dealings with lawyers and have 
issued a policy statement (page 11). 

The latest word as of press time 
on the Court of Appeals is found in 
a report on Justice McGovern's and 
Sena tor Uhlman's observations 
(page 12). The consensus is that any 
bill passed probably will not include 
provision for a nominating commis-

sion or for a "yes" or "no" vote on 
retention of judges. 

It may not entitle you to be cer
tified as a specialist, but there are 
several courses being offered at the 
University of Washington School of 
Law this summer which merit your 
attention. (page 24). 

Incidentally, our proof reading 
failed to catch an error on last 
month's cover. It should have read 
"Volume 23, Number 1, January 
1969" instead of "Volume XXII, 
December 1968." 

Finally, Mr. Chadwick and Mr. 
Dawson, we promise to try harder 
(page 2). We're just glad that Chas. 
H. W. Talbot didn't take us to task. 
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LETTERS 

MOST UKED IT 

Editor: 
I just received the January issue 

of the Washington State Bar News. 
I would like to congratulate you 
and the staff on the new format 
and organization. This issue is cer• 
tainly a quality publication that re
flects the hard work of those who 
contributed in producing it. 

LARRIE E. ELHART 
Seattle 

Editor: 
The January issue of the Wash· 

ington State Bar News is a delight! 
My experience with editing Trial 
Judge Journal makes this a volun• 
teer-expert's opinion. 

GEORGE H. REVELLE 
Judge, King County 

Superior Court 
Seattle 

Editor: 
Your first issue of the "new" 

Bar News is a smashing success. I 
can understand in a small way the 
time and imagination that must 
have been applied to come out with 
this result. 

Congratulations! 
BRIAN L. COMSTOCK 

Past Editor of Seattle• 
King County Bar Bulletin 

Seattle 

Editor : 
I am totally unaccustomed to 

writing "letters to the Ed." 
However, receipt of the January 

issue ~f the Washington State Bar 
News moves me to say "CON
GRATULATIONS!" in no uncer-
tain terms. You and your colleagues 
deserve all accolades. This is an ex-
cellent publication, beautifully put 
together and something that we of 

the Bar can be jusily proud. 
Keep up the good work. 

FORDE. SMITH 
Seattle 

Editor : 

TWO FOUND IT 
PAINFUL 

I have just painfully read your 
Bar News in the new format , and 
wish to report that contrary to 
your thought expressed in the first 
paragraph, it is certainly not, as to 
the colored pages, easier to read . I 
note that the color of the inside 
pages and cover will change with 
each issue. I do not care what color 
your cover may be, but on the 
pages to be read these tired old eyes 
would much prefer white paper. 
Otherwise, I will say the format as 
it appears on white paper is much 
more readable. 

STEPHEN F. CHADWICK 
Seattle 

Editor: 
I enjoyed the new format and 

would have enjoyed reading the Bar 
news. I hope you decide not to use 
any further colored papers as, at 
least with my eyes, it is almost im· 
possible to read. At best, it is an 
eye strain and a mental irritation. I 
am sure all lawyers have enough dif• 
ficult reading to attend to without 
having their Association contribute 
to the problem. 

EDWARD A. DAWSON 
Wilbur 

• A darker ink is being used on the 
colored pages in this issue. 
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THE COURT OF APPEALS 

Editor : 
I've read the State Bar Special 

Committee's Proposal for Court of 
Appeals regarding the manner of 
election with great interest. 

If my recollection is accurate, I 
recall that there was substantial op
position or at least controversy re
garding the original proposals for 
the establishment of the Court of 
Appeals, particularly with respect 
to the manner of election. At that 
time the initial proposal incorpor· 
ated what is commonly known as 
the Missouri Plan whereby the gen
eral electorate cast only a negative 
vote as to whether the judge should 
be retained or not. Because of the 
opposition, or at least controversy 
about this, my recollection is that 
this portion of the plan was drop· 
ped and the lawyers were told that 
this would be left up to the legisla
tors. 

It now appears that our special 
committee's proposal has totally 
resurrected this Missouri Plan. I do 
not know how any other member 
of the Bar Association feels about 
this , but I for one am in complete 
opposition to this method of elec
tion and intend to do all that I can 
to see that this plan or any plan 
which would eliminate the citizens 
right to elect by direct ballot the 
judge of his choice does not be
come the law of this State. 

This plan as a practical matter 
means that any judge who wins the 
initial appointment or election is 
virtually assured the position for 
life. 

PAUL N. LUVERA, JR. 
Mount Vernon 

Editor: 
The Supreme Court has pleaded 

for, and the electors have approved, 



an intermediate Court of Appeals. 
The need is thus admitted and ur
gent. It should be a prime duty of 
the incoming Legislature to provide 
immediately for the mechanism of 
the prompt functioning of such a 
court . 

An emergency clause should be 
attached to the enactment of the 
law creating such a court. There
upon the Governor should be per
mitted to appoint the judges to 
serve thereunto without any delay 
concerning the political affiliations 
of such judges. There are Repub
licans as well as Democrats among 
the members of our Bar capable 
and qualified to serve as such 
Judges . There is no reason for any 
delays over the political implica
tions involved in such a matter. 

The parties before such a court 
will be more interested in the 
prompt and efficient dispatch of 
their litigation rather than the poli
tical complexion of the individual 
judges involved: For justice delayed 
is justice denied. 

JOHNJ.LANGENBACH 
Superior Court Judge , Retired 

Raymond 

BAIL REFORM 

Editor : 
I am in favor of bail reform and 

hope that legislation substantially 
like the Seattle Municipal League 
bill will be enacted in the near 
future. It is most regrettable that 
the office of the King County Pro
secuting Attorney either does not 
understand or does not accept the 
premises on which bail reform is 
based. 

GEORGE N. PRINCE 
Seattle 

THE PRESIDENT'S CORNER 

"Tell it to the judge. " That ex -
pression has acquired a clearly un
derstood secondary meaning. Its 
connotation of disbelief is annoying 
to say the least. Used by a police 
officer under certain circumstances 
it can appear to be inexcusably in
sulting. 

But we all know that things are 
not always quite as they seem. And 
if an officer ever was justified in 
using this ordinarily offensive ex
pression of distrust, this whimsical 
incident involves such a situation. 

It was a lovely afternoon when a 
young man took off for the local 
animal farm with his two children 
in his brand new little red Volks
wagen. But the day assumed a 
darker hue when he returned to the 
parking lot after several hours of 
strolling among the cages. 

His VW was a mess, badly 
crushed in front and on top. Natur
ally he went right to the office to 
complain. The management was 
waiting for him. 

"Is yours the little red VW? It is 
all our fault. You see we've been 
training our baby elephant to sit on 
a pedestal. It happens to be red. On 
the way past the parking lot he 
spied your red VW and before we 
could stop him he was on top of it. 
But don't worry, get it fixed and 
send us the bill. We 're terribly 
sorry." 

So the young fellow climbed in
to his crumpled car and set off 
down the highway only to be over
taken by a stern state policeman . 

"I have a radio report that a 
little red car left the scene of an 
accident a few miles back," said the 
trooper. "Where have you been?" 

"I haven't been in any acci
dent." said the young father. 

"Oh no?" queried the "law," 
"Then how did your car get so bad
ly dented?" 

"A baby elephant sat on it , -
just this afternoon!" 

" Really now? Why don't you 
follow me down to the station. 
You'd better tell that to the judge." 

Implausible? Aren't lots of 
things in our profession? 
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THE COVER 

"Seattle's native son who has done many things 
for other people since he was a youngster in knee 
pants ," is the way one 1941 newspaper article on 
Payne Karr began. The occasion was Mr. Karr 's desig
nation by the local Junior Chamber of Commerce as 
the "young man who has ren
dered the most outstanding ser
vice to the community since 
1940." 

Today, he is still rendering 
outstanding service; active, con
cerned and busy are words 
which clearly describe Payne 
Karr. A listing in "Who's Who 
in America," membership in Or
der of the Coif, senior partner 
in the law firm of Karr, Tuttle, Campbell , Koch and 
Campbell , and current President of The Washington 
State Bar Association are just a few of his achieve
ments and honors. 

A native of Seattle, Payne Karr graduated from the 
University of Washington in 1929. He obtained his 
LLB degree from George Washington University while 
working as a legal secretary. As a practicing attorney, 
he helped develop his firm's specialties in commercial, 
insurance and probate law. At the same time, he has 
participated in numerous Bar and professional activi
ties including the American College of Trial Lawyers 
and the International Association of Insurance Coun
sel where he served as its president. 

Payne Karr's personal life is nearly as varied as his 
professional one. He is an ardent gourmet and travel
er, especially to the "Karribbean." It is even reported 
that he and his wife, Susan, once paddled up the 
Amazon river to sample smoked monkey. 

Son of pioneer Washingtonians, his antecedents 
can be traced back to the founding of our nation. 
One story tells of a row between a William Payne and 
George Washington, the then 23 year old Colonel and 
Commander in Chief of Virginia's army during the 
French and Indian War. 

Washington was visiting Alexandria during the 
election campaign for the Virginia House of Bur
gesses . One day during the campaign, Payne, who was 
running against a neighbor of Washington's for the 
House, passed Washington while strolling down the 
street . As Payne passed, Colonel Washington made an 
unflattering remark directed at Payne. Payne returned 
the insult. Washington retorted in a somewhat typical 
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manner and called Payne an uncomplimentary name. 
The feisty Payne, who was about ten inches shorter 
than Washington, turned and rapped Washington with 
a hickory stick he was carrying and knocked him 
down. 

Rumors of a duel between the two spread through
out the town. The next morning Payne received a 
note from Washington requesting a meeting at a local 
tavern . Followed by a crowd of curious onlookers, 
Payne entered the tavern and saw Colonel Washington 
sitting at a table with a decanter of wine and two 
goblets. As Payne approached, Washington stood up 
and extended his hand and said, "Mr. Payne I was 
wrong yesterday, here is my hand. Let us be friends ." 
To the dismay of almost everyone, Payne became an 
ardent supporter of Washington for the rest of his 
life . 

One of the highlights of Payne Karr's life was his 
election to succeed Thomas M. Pelly as president of 
the Seattle Chamber of Commerce in 1951. His inaug
ural address as head of the Chamber reads as a mix
ture of eagle eyed recommendations and other sugges
tions on issues of the times. For example, he called 
for a return to a balanced state budget, a new Seattle 
railroad station to replace the Union and King Street 
stations, the development of peace time industry in 
the area, solution of the downtown traffic problem, a 
second Lake Washington bridge, development of the 
defense, industries, and roads of Alaska, a Seattle 
market place reflecting the area's background of In
dian and Pacific Ocean trade, and better understand
ing between responsible businessmen and labor lead
ers. 

Those who are closest to Payne Karr know the 
value of his friendship. To some he is even a "chum." 
To the rest of us he is a distinguished citizen who is 
still doing things for other people. 

CAMDEN M. HALL 



DISCIPLINE AND 

REMOVAL OF JUDGES 

As announced in the last issue of the Bar News, 
there would be introduced in this session of the legisla
ture a constitutional amendment providing for a com
mission on judicial qualifications. SJR 5 has been 
introduced by Senators Wes C. Uhlman, Seattle, and 
R. Frank Atwood, Bellingham. C.A. Orndorff, Spo
kane deserves a lion's share of the credit for study 
which resulted in the measure being introduced. 

The Proposed Constitutional Amendment 

The commission's seven members would include 
two superior court judges and one justice court or 
municipal court judge, each appointed by the sup
reme court, two lawyers who have practiced law in 
this state for ten years, appointed by the Board of 
Governors; and two citizens, who are not judges, re
tired judges, or members of the state bar, appointed 
by the governor and approved by the senate, a major
ity of the membership concurring. 

Commission members would be appointed to four 
year terms. (For the initial term, one superior 
court judge, one state bar member and one citizen 
member would be appointed for two years only.) 

A judge would be disqualified from acting as a 
judge, without loss of salary, while there is pending: 

(1) an indictment or an information charging him 
in the United States with a crime punishable as a 
felony under State of Washington or federal law, or 
(2) a recommendation to the supreme court by the 
commission on judicial qualifications for his removal 
or retirement. 

On recommendation of the commission on judicial 
qualifications or on its own motion, the supreme 
court may suspend a judge from office without salary 
when in the United States he pleads guilty or no con
test or is found guilty of a crime punishable as a 
felony under state of Washington or federal law or of 
any other crime that involves moral turpitude under 
that law. If his conviction is reversed his suspension 
shall terminate, and he shall be paid his salary for the 
period of suspension. If he is suspended and his con
viction becomes final the supreme court shall remove 
him from office. A judge of the supreme court shall 
not take part in any proceedings hereunder which 
involves himself. 

On recommendation of the commission on judicial 

"Virtually all qualified observers 
argue that a modern judicial system requires a con
tinuing body to act effectively on claims of improper 
conduct or disability and that the existence of such an 
institution is basic to a strong and healthy judiciary." 

State Senator, Wes Uhlman, co-sponsor of SJR 5 and chair

man of the Senate Judiciary Committee. 

qualifications the supreme court may (a) retire a 
judge for disability that seriously interferes with the 
performance of his duties while in office and is or is 
likely to become permanent, and (b) censure or re
move a judge for action occurring while holding that 
judicial office and within a period of not more than 
six years prior to the commencement of his current 
term that constitutes wilful misconduct in office, wil
ful and persistent failure to perform his duties, habit
ual intemperance, or conduct prejudicial to the ad
ministration of justice that brings the judicial office 
into disrepute. 

A judge retired by the supreme court shall be consid
ered to have retired voluntarily. A judge removed by 
the supreme court is ineligible for judicial office and 
pending further order of the court he is suspended 
from practicing law in this state. 

The commission on judicial qualifications shall make 
rules implementing this section and providing for con
fidentiality of proceedings. 

The California Plan 

SJR 5 is virtually identical to two articles of the 
California State constitution. The principal differ-
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ences are that there are nine members on the com
mission in California,the additional two being judges 
of the court of appeals; California has no provision 
that a judge of the supreme court shall not take part 
in any proceedings thereunder which involves himself; 
lastly, the judicial council instead of the commission 
makes implementing rules. 

The California Experience 

Chief Justice Roger J. Traynor summarized the 
procedures of the commission in an article in the 
Journal of the State Bar of California in 1965: "Calif
ornia voters in 1960 adopted a constitutional amend
ment creating a commission on judicial qualifications 
encompassing proposals of the judicial council. 

"When the commission receives a complaint, it in
vestigates the allegations. If it finds them frivolous, it 
does no more than inform the complainant of that 
finding. If, however, it encounters a problem of judi
cial incapacity or misbehavior, it takes action in one 
of two ways. If the circumstances do not warrant 
retirement or removal, the commission communicates 
with the judge without publicity by way of informal 
warning. If the circumstances do warrant retirement 
or removal, the commission permits a judge to resign 
or retire voluntarily. Should he refuse, the commis
sion arranges for a hearing. 

"Until the commission decides to recommend re
moval or retirement, it holds all proceedings in con
fidence. It operates under rules adopted by the judi
cial council to insure fairness . Once it decides to rec
ommend removal or retirement of a judge, he is en
titled to a full hearing before the supreme court. Thus 
far only one such case has reached the supreme court. 
About seven judges a year have voluntarily retired or 
resigned while under investigation. 

"The California commission plan encourages vol
untary and confidential solution of most problems of 
alleged judicial incapacity or misbehavior. It is partic
ularly appropriate to the painful case where the judge 
must be given to understand that he has become 
physically or mentally incapacitated for the job." 

In 1966, California voters approved additional lan
guage to the constitution which further strengthened 
the commission's authority, particularly by the addi
tion of "censure" as a disciplinary alternative and by 
expanding grounds for action to cover "conduct pre
judicial to the administration of justice that brings 
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the judicial office into disrepute." 
The California State Bar's report for the year end

ing 1967 indicates that 101 matters came before the 
commission for its consideration. Forty-eight re
quired some investigation. In thirty-three instances 
this included contacting the judge about the com
plaint either by way of a letter or interview. 

"A number of times the judge's explanation was 
wholly satisfactory. In several other cases the judge, 
in effect, admitted to some transgression or poor 
practice and the commission accepted his recognition 
of the fault and his apparent willingness to correct it. 

"There were other cases in which wrongdoing was 
denied, but the commission, after studying the reply 
to the allegations and completing its investigation, 
concluded that the judge had been at fault and in 
effect admonished him. The commission felt its con
fidential criticism and warning were the proper mea
sure of discipline and that the circumstances did not 
justify a formal hearing. 

"Five judges resigned or retired during the course of 
an investigation. This is only one-half of the one per
cent of the state 's judges." 

The 1967 report concludes: 

"It can be seen from the preceding figures that during 
1967 less than three percent of the judges of the state 
were asked to respond to an inquiry from the com
mission. Even with the relatively few valid complaints 
the exercise of a disciplinary function should not be 
equated with the presence of evil or incompetency . It 
is an entirely human trait for a shortcoming or ques
tionable activity to develop in any large undertaking, 
which the judicial branch of government certainly is . 
While this is rather obvious in an abstract way , it is 
worth emphasizing in terms of the operation of the 
commission since there are some who confuse the 
necessity for a judicial disciplinary body and its nor
mal work product with weakness or inadequacy in 
the judicial branch. Virtually all qualified observers 
argue that a modern judicial system requries a contin
uing body to act effectively on claims of improper 
conduct or disability and that the existence of such 
an institution is basic to a strong and healthy judiciary. 
It is for that reason that other states are adopting 
comparable progams." 43 Journal of the State Bar 
California 503 (1968). 



NOTEWORTHY SUPERIOR 

COURT DECISIONS 

Insurance - judgment in excess of policy limits -
duty to insured 

Where a party has insurance coverage of $20,000 
and a judgment of $30,000 is entered against the 
party, what is the party required to prove to obtain 
judgment against his insurance carrier for the excess 
judgement of $10,000? 

The court quoted the well-established rule an
nounced in Murray v. Mossman, 56 Wn.2d 909,911: 

"An insurance company which has paid a judgment 
against its insured to the extent of its liability under 
the policy of insurance may be held liabile for the 
damages to its insured for a failure to adjust or com
promise the claim within the limits of liability if that 
failure is attributable to negligence or bad faith." 

The court found that the plaintiffs failed to sus
tain their burden of proof in regard to their claim of 
negligence. Turning to the issue of "bad faith" , the 
court stated: 

"The next question in the case, that of the 'good 
faith' , or lack thereof, by the Defendant insurance 
company, is much more difficult. Nationally the law 
is in a state of flux, and there is a substantial and 
seemingly universal lack of understanding as to ex
actly what the law is in this regard. In the Court's 
experience , practicing lawyers (including those who 
do insurance defense work) and insurance companies, 
as well as the courts, do not understand or agree on 
what the law is, or on what the duties of an insurer 
and its defense attorneys are in defending a case 
brought against an insured. 

"The law has been much confused by the use of the 
terms 'good faith' and 'bad faith' in connection with 
cases of this type. It is the opinion of this writer that 
these phrases as used in connection with the 'excess 
judgment' problem should be forever abandoned. 
'Bad faith' or 'lack of good faith' implies to lawyers 
and laymen alike an evil intent or an element of 
'scienter' . lt is this implication that has led lawyers, 
insurance companies, and judges down the path to 
confusion. It is not necessary that 'lack of good faith' 
be intentional to be actionable in a case such as this. 
In the words of Tacoma attorney Robert L. Rovai, in 
the Plaintiffs' Memorandum of Authorities filed in 
the case of Tyler vs. Grange Insurance Association, 
Pierce County Cause No. 166711, lack of good faith 
'may arise from the negligence, stupidity, the desire 

to save money for the insurance company, or unadul
terated orneriness and cussedness on the part of the 
claims manager.' 

"If lack of good faith does not involve dishonesty or 
an evil intent, then what is it? What is the duty of the 
insurance company and its employed defense attor
ney in the handling of the defense of an action 
brought against an insured?" 

* * * 
"The conclusion the Court reaches . . . is that the 
duties of the insurer and the defense attorney can 
best be described as the duties inherent in a fiduciary 
relationship. It appears to the Court that the Washing
ton rule is quite simply that, in a case such as this 
one , the insurance company is in a fiduciary position 
to the insured, and the attorney it employs to repre
sent the insured is likewise in a fiduciary relationship 
to the insured. The attorney also has, of course, an 
attorney-client relationship with the insured and, as 
the Court stated in Hood vs . Cline , 35 Wn.2d 192 at 
page 201, 'That an attorney is in the highest degree 
responsible for the protection of his client's interest is 
a proposition no one would debate.' This Court does 
not debate that rule, but wholeheartedly endorses it. 

"When we stop talking about 'good faith', 'bad faith' 
or 'lack of good faith' but instead begin discussing 
'fiduciary relationships' and 'violation of fiduciary re
lationship', the law falls into place. The rules for one 
who is in a fiduciary relationship to another are clear 
and have long been a part of Washington law. For 
example, in the corporate area, see RCW 23.01 .360. 
One of the many cases discussing the fiduciary rela
tionship isMoon vs.Phipps, 67 Wn.2d 948.'' 

The court found that the fiduciary relationship 
had been violated by the insurer and the defense at
torney. Among the violations were: liability was ad
mitted without the consent of the insured even 
though such admission jeopardized the insured's per
sonal assets in an amount substantially in excess of 
their insurance coverage -- and the attorney did not 
inform the insured of all demands and offers as made 
and his responses thereto , and in particular did not 
timely inform his clients of these various negotiations 
and evaluations so that they could make an appro
priate, knowledgeable, and timely independent judg
ment as whether to employ independent counsel to 
represent their interests. 
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"In defense of the insurer and [ the attorney], it 
should be noted that these violations did not involve 
dishonesty or an evil motive of any sort but simply a 
lack of sufficient and proper care, an indifferent atti
tude , or a lack of full understanding as to their legal 
responsibilities to the interests of the insured. It 
should also be noted in defense of (the attorney] 
that his position, and the position of any insurance 
defense attorney in such a case is an extremely diffi
cult one. While 'no man can serve two masters,' insur
ance defense attorneys are forced into the position of 
serving two masters on a regular basis. Not all claims 
managers will be satisfied with (or will reemploy) a 
defense attorney who gives an insured the kind of 
advice and representation that an insured is legally 
entitled to when a conflict arises between an insurer 
and the insured." 

However the question of damages remained. 

"In [ excess judgment] cases most courts holding for 
the plaintiff have simply granted judgment for the 
amount of the excess without discussing the question 
of proximate cause ... 

"In this case the [plaintiffs] indicated that they had 
no funds with which to employ an independent attor
ney, and that they probably would not have em
ployed one even if they had full knowledge through
out the case. There was no showing that such employ
ment would have resulted in a settlement within 
policy limits, or a verdict within policy limits. There 
was no showing that the insurer's evaluation and that 
of [ the attorney] was not a proper evaluation for 
settlement purposes even though the duty to the 
[plaintiffs] was violated in regard to the evaluations 
made as previously indicated. Even though there was 
a possibility of an excess judgment, the showing was 
insufficient to prove that the case would have or 
should have been settled within policy limits. The 
showing was insufficient to prove any wrongful fail
ure to settle within policy limits." 

The complaint was dismissed with prejudice for 
failure to prove proximate cause or damages. 

Grimshaw v. Nationwide Mutual Insurance Co., 
Pierce County Cause No. 174578. (Judge Robert J. 
Bryan.) 

Attorneys and judges are invited to forward to the editor 
memorandum decisions in or brief digests of recent note
worthy Superior Court cases involving new developments in, 
departures from ·or refinements of existing Washington law or 
unusual awards of damag_es. 
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ATTORNEY GENERAL 

OPINIONS 

AGO 1968 No. 33: An interpretation of the effective 
date of the constitutional amendment contained in 
HJR No. 13 which entitles those public officers in
cluding supreme and superior court judges who, be
cause of previous constitutional limitations, have 
been receiving a lesser salary during their current 
terms of office than that provided for by the law 
presently in effect, 

AGO 1968 No. 34: In a county to which the 1961 
justice court act is applicable , the county's cost in 
providing courtrooms and offices for its district jus
tice courts is to be included among the "total expend
itures for such justice courts" for the purpose of 
making computations and disbursements provided for 
by RCW 3.62.050, as amended by §2, chapter 213, 
Laws of 1963. 

AGO 1968 No. 35: A county coroner may take a 
blood sample from a person killed in traffic accident 
and submit this sample to the state toxicologist for 
examination without violating RCW 68.08.105, relat
ing to the confidentiality of reports and records of 
autopsies or post mortems ; however, the state toxico
logist has no authority to require any such blood 
sample to be submitted to him. 

AGO 1968 No. 36: Interprets the constitutional 
amendment contained in HJR No. 13 as granting to 
all municipal officers who do not fix their own com
pensation a constitutional right henceforth to receive 
the salary provided for by the state law or municipal 
ordinance in effect at the time that their services are 
being rendered, notwithstanding a city charter pro
vision to the effect that the salary of no officer of the 
city shall be increased during his term of office. 

AGO 1968 No. 37: In order for a person to be opera
ting "for compensation" a motor vehicle requiring 
special operating skills , within the meaning of RCW 
46.20.440, it is necessary that his operation of such a 
vehicle be a distinct employment duty for which 
compensation is paid. 

AGO 1968 No. 38: Persons who are registered and 
identified as "civil defense workers" pursuant to 
RCW 38.52.010(5), are not eligible for disability 
compensation benefits under RCW 38.52.260 where 
the civil defense type activity in which they were 
engaged, and in consequence of which they were in
jured, is not performed under the general or specific 
direction and control of the state or local civil de
fense authorities. 
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The Board of Governors: left to right; Grant L. Kirner, Spokane; Charles I. Stone, Seattle; Brooks K. Johnson, Tacoma; Alice Ralls, 
Seattle, Executive Director; Payne Karr, Seattle, President; Lloyd W. Bever, Seattle, Secretary-Treasurer; Lee J. Campbell, Chehalis; 
Thomas G. McCrea, Everett; and John S. Moore, Yakima. 

The Washington State Bar, like 
others elsewhere, has changed with 
the times. A voluntary association 
up to 1933, it then became inte
grated as a state agency by legisla
tive enactment with compulsory 
dues from all practicing members, 
then numbering about 2700. This 
was a great advance from a small 
beginning in 1888, one year before 
statehood. In January of that year, 
thirty-five attorneys met in Olym
pia, Washington's territorial capitol, 
to form the Washington Bar Associ
ation. They held their frrst annual 
meeting in the depths of the depres
sion of 1893. 

Before passage of the State Bar 
Act some 400 of the state's 2700 
lawyers comprised the membership 

The Washington State Bar Association 

of the voluntary association. Their 
dues were $5 annually, constituting 
a total sum insufficient to accomp
lish anything very important. The 
president and secretary changed 
each year; except for a one-person 
executive secretary's office estab
lished in a single donated room in 
Seattle in 1929, they carried on as
sociation affairs in their own of
fices. 

At the annual meeting in 
August, 193 2, the Washington Bar 
endorsed an integrated bar act and 
instructed its committees to work 
for its passage in the state legislative 
sessions of 1933. The draftsmen of 
this almost pioneering statute were 
Roger Meakim, of Seattle, Alfred J. 
Schweppe, of Seattle, and George 

McCush, of Bellingham. 
Upon passage of the act in 1933, 

five members of the bar were ap
pointed by the then Chief Justice, 
Walter B. Beals, as a commission to 
organize the integrated Washing
ton Bar. They were: Charles H. 
Paul, Chairman, Longview; D. V . 
Morthland, Yakima; L. H. Brown, 
Spokane; George W. McCush Bel
lingham; and Alfred J. Schweppe, 
Seattle. 

Today the Washington Bar has 
dues of $50 annually for lawyers 
admitted for a period of more than 
five years, $25 for those admitted 
for five years or less, and $2 for 
inactive members. There are cur
rently 3975 active members and 
680 inactive members. 
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PROBATE POLICY MANUAL 

The probate policy manual is
sued by lhe judges of the probate 
department of King County Super
ior Court has several provisions of 
general interest t o attorneys 
throughout the state: 

The petitioner need not be pre
sent at the hearing of his petition 
except (a) when required by the 
court, or (b) on the hearing of a 
petition for appointment of general 
guardian or special administrntor. 

In unco111ested will proceedings, 
testimony in support of a will may 
be given in person er by deposition 
or affidavit to which is attached a 
facsimile of the will. 

H the fee requested by a noncor
porate representative is greater than 
one-half of the minimum fee allow
able to the attorney, the personal 
representative must file a detailed 
statement advising the court of the 
time spent and the services per
formed in acting as personal repre
sentative. 

While not binding on the court, 
various local bar associations have 
advisory schedules which are often 
used as a guide by the court and 
counsel. The court should be ad
vised of the particular schedule 
upon which a fee computation is 
based. 

It is incorrect to assume that an 
appraiser's fee will be allowed al 
the maximum without an itemized 
statement of the work performed, 
expenses incurred and time con
sumed constituting the basis for the 
charge. 

The manual is 31 pages in length 
and may be purchased for $2.00 
from the office of the Seattle-King 
County Bar Association, 605 Arctic 
Bldg., Seattle. The provisions in the 
manual were effective January I, 
1969. 

Legal ervices for Black-Owned Businesses 

The Board of Trustees of the 
Young Lawyers Section of the 
Seattle-King County Bar Associa
tion has recently approved a pro
posal for young lawyers to provide 
various legal services in connection 
with the establishment and opera
tion of the Contemporary Legal 
Problems Committee. The Board of 
Trustees determined that the needs 
and promise ol new black busi
nesses w,mam a commitment hy 
the young lawyer& to contribute 
their legal services to the develop
ment ot such businesses. 

A pool of attorneys, drawn from 
volun leers among the Young Law-

yers , will be available to serve un
represented individuals having legal 
problems arising out of the estab
lishment and operation of a black
owned business. 

Volunteers are sought for this 
project. Volunteers are cautioned 
that their commitments might in
volve many hours over a substantial 
period of time. Meetings with ac
countants, financial experts and 
busine~smen might be required. 
Such volunteer work, however, may 
be a valuable opportunity for busi
ness-oriented young lawyers whose 
expertise is usually unsuited to pov
erty and criminal law programs. 

IN MEMORIAM 

H. Doane Brodie, 60, Olympia, 
died January l l of a heart ailment. 
A 1934 graduate of the University 
of Washington School of Law, he 
was a member of the Sta te House 
of Representatives from 1947-8. He 
served as Olympia City Attorney 
from 1950-3, as Mason County pro
secuting attorney and as Olympia 
police judge from 1958-68. He was 
Thurston County Bar president in 
1948. He was a member of the firm 
of Brodie, P'ristoe and Taylor. 

Hereford T. Fitch, 62, Seattle, 
died January 19. A 1929 graduate 
of the University of Washington 
School of Law, he served in the 
Securities Division of the Washing
ton State Department of Licenses 
from 1930-3 and was an assistant 
attorney general from 1946-8. He 
was a member of the firm of Fitch 
& Fitch. His survivors include his 
son, Graham, who practices in 
Seattle. 

William H. Hayden, 93, Zenith, 
died February 1. A retired Seattle 
attorney, he was an attorney for 
the Northern Pacific Railway be
fore starting his own practice 
during the Alaska gold rush. He and 
two partners spent three summers 
in Nome where they had their of
fices in a tent. His specialty was 
maritime law. 

William G. McLaren, 93, Seattle, 
died January 18. A graduate of 
Iowa State University Law School, 
he was admitted to the bar in l 902. 
He was City attorney of Everett 
from 1906-10, Assistant U.S. Attor
ney from 1908-12 and a member of 
the State Board o f Law Examiners 
from 1926-9. He was president of 
the Seattle-King County Bar Associ
ation in 1920, president of the 
State Bar in 1936 and a member of 
the Board of Governors of the ABA 
from 193740. He was of counsel to 
Lane, Powell, Moss & Miller. 
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COMPUTERIZATION OF 
WASHINGTON LAW MAY BE 

AVAILABLE TO ATTORNEYS 

Under the supervision of the leg
islature's Statute Law Committee, 
the Revised Code of Washington, 
Administrative Rules and Regula
tions, Attorney General Opinions, 
and Washington State Supreme 
Court decisions are being computer
ized at Olympia. Fifteen women in
mates at the Washington State Peni
tentiary have been trained by IBM 
to key punch cards which will be 
programmed into the computer. 

Work began six months ago. 
RCW and Administrative Rules and 
Regulations have been completed, 
one million cards having been used. 
Next are the Attorney General 
Opinions which will consume ano
ther million cards. Biggest job yet 
to come will be copying in Code all 
the State Supreme Court decisions 
- 3 .5 million cards, which should 
be completed in about two years. 

Rep. Tom Copeland, R - Walla 
Walla, Chairman of the Statute Law 
Committee, requested a computer 
search of RCW for reference to per 
diem pay and travel expenses for 
legislators. In exactly a minute and 
a half, a printout appeared with 
230 citations to RCW. 

Current plans are to make the 
computer available to state agencies 
and legislators. Consideration is also 
being given to making the service 
available commercially for a change 
to lawyers. 

Remember to make contribu
tions to the Wai.hington State 
Bar Foundation. 

Spokane Public Defender Named 

Attorney Riner E. Deglow (right) di1eu. his appointment as Spokane Countv public 
defender with Supeiior Court Judge Ilugh H. EYdJIS (left), and attorney W'tll Lorenz. 
Lorenz ill president of the nonptoirt corporation rormcd lO administer the program and 
Evans is a director. (See Spokane Report, page 16) 

POLICY STATEMENT ISSUED BY BANKS 
Banks with trus1 powers in Wash

ington have issued a statement of 
policy relating to acung as a succes
sor fiduciary and to selection of 
counsel where the bank 1s named as 
executor or trustee. The questions 
covered by this policy statement, in 
the past, have been the- source of 
friction between some members of 
the Bar and the trust fra termty. 
This restatement is designed to clar
ify the banks' policy in the hope 
that such clarification will prevent 
future friction 

STATEMENT OF POUCY 

On Service as Successor Fiduciary: 
This bank reserves Lbe right t 

decline to act as testamentary trus
tee following the probate of an es
tate in which some other person or 
institution has served as executor or 
administrator. 

Where such a trust is accepted, a 

fee will be charged commensurate 
with the work deemed necessary to 
reYi.cw the records of the executor 
or administrator. 

On Retention of Counsel. 
lt is the policy of this bank in 

the absen<..--e of contrary written ins
truction from the Executor or Trus
tor to retain as its counsel in con
nection with a specific fiduciary 
function the lawyer drafting the in
strument nominating the bank to 
serve. 

In the event the instrument 
names individual co-fiduciaries the 
bank will endeavor lo cause the at
torney drafting the instrument to 
be retained, bu t if it is considered 
by the bank to be necessary to 
avoid undue friction in administra
tion or the employment of dupli
cate counsel, the bank will defer to 
the wishes of such indivjdual co-fid
ucianes. 

11 



LATEST DEVELOPMENTS 
ON THE COURT 

OF APPEALS 

Supreme Court Justice Walter T. McGovern and 
State Senator Wes Uhlman spoke Fehruary 10th at a 
dinner meeting of the Washington Association of De
fense Counsel on the status of the court of appeals 
measure in the legislature. Supreme Court Justices 
Marshall A. Neill and McGovern recently toured sev-

Justice Walter T. McGovern 

eral states examining intermediate courts of appeal. 
Senator Uhlman and the Senate Judiciary Committee 
Counsel, Allan W. Munro, made the same tour two 
weeks after the judges. 

The following is a summary of the discussion on 
February 10th: 

l. Jurisdiction. The prevailing view at this time is 
to have all cases on appeal filed initially with the 
court of appeals except for the following cases which 
would be heard originally by the supreme court: 

(a)the death penalty has been imposed or life im
prisonment has been imposed; 

(b )the taxing power of a municipality or the state 
is being questioned; 

( c) state officials are involved; 
( d)cases of great public issue would be considered 

on writ of review, e.g., state or federal constitu
tional issues of significant interest. 

There would be a right to file a petition for review 
after the court of appeals renders its opinion. In Calif
ornia last year, 10%-12% of the cases were reviewed 
by the supreme court; in Arizona 4% and in New 
Mexico 1 %. The national average is 5%-7% and Justice, 
McGovern considered this the proper percentage. 

Justice McGovern favors leaving jurisdiction to 
supreme court rule to allow flexibility. Otherwise the 
public would have to wait until the next session of 
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the legislature if the jurisdictional format selected 
does not work out. Senator Uhlman believes that jur
isdiction will be spelled out by statute. 

2. Publication of Opinions. It is anticipated that 
judicial opinions will be required by statute to be 
written and published. 

3. Location. The Yakima Bar Association has 
passed a resolution with only one dissenter that all 
three panels should sit in Seattle. The Spokane Bar 
resolution is in favor of a panel sitting in Spokane. 
Justice McGovern thinks it would be unwise to have a 
panel sitting in Olympia because there would tend to 
be fraternization between judges on the court of ap
peals and the supreme court. Members of the court of 
appeals also may feel like orphans sitting in Olympia 
in the shadow of the supreme court. The question of 
where the three panels will be headquartered and 
where they will sit is unresolved at this time. 

4. Members of the Court. HB No. 183 provides 
that there will be twelve judges, four of whom would 
be from King County. Yet 52% of the appeals to the 
supreme court are currently from King County. The 
governor in his budget message suggests nine judges at 
a cost of 1.1 million dollars per biennium. 

This bill is silent as to any qualifications of judges 
on the court. It is anticipated that a requirement of 
five years of practice will be added to the bill, al
though members of the supreme court object. 

Consideration is being given to reducing members 
on the supreme court from nine to seven, although to 
do so would be an unwise move in Justice McGov
ern's opinion. He feels the quality of the opinions 
would suffer. 

5. Manner of Election. The members of the sup
reme court unanimously are not interested in the 
Nominating Commission concept if it would prevent 
passage of legislation establishing the court. There is a 
great deal of unhappiness in the Senate Judiciary 
Committee with the Nominating Commission propos
al. It is felt that the three laymen on the seven-man 
Commission would not be particularly well qualified 
to propose judicial appointees. 

The general view is that the present system of sel
ecting judges has worked well, i.e., appointment by 
the governor from a list provided by the Board of 
Governors. There is the hope that the governor's ap
pointees to the court of appeals will be 50% Republi
cans and 50% Democrats. 

If agreement cannot be reached, it may be neces
sary to declare all seats open with a nonpartisan judi-



Court of Appeals Discussed 

Photos by Joh n D. McLauchlan 

cial election. 

It is probable that the Missouri Plan of voting 
"yes" or "no" on retention of judges on the court of 
appeals will not be in the bill finally passed. 

It was pointed out by Senator Uhlman that SJR 6 
originally used the word "selection." This was 
amended on the floor before passage to read "elec
tion." Thus there is a question whether the Missouri 
Plan would be constitutional in Washington. He is 
"convinced that the legislature will not accept the 
Missouri Plan." 

Conclusion: There are 816 cases currently pending 
in the supreme court and the court is falling behind at 
the rate of 150 cases per year. Relief is in sight but 
probably not in the regular session. 

Law Day USA Plans Announced 

The twelfth annual Law Day USA observance will 
be held on May 1, 1969. The American Bar Associa
tion conceived the idea of the Law Day program 
which became a national observance established by Act 
of Congress and proclaimed by the President of the 
United States. The Washington State Bar Association 
has been one of the leaders among State Bar Associa
tions in developing and assisting local Law Day pro
grams. The American Citizenship Committee of the 
State Bar Association is coordinating the work of 
local Law Day Chairmen of the thirty County Bar 
Associations. 

"Justice and Equality Depend Upon Law - And 
You" is the theme of the 1969 observance. The 
theme was selected for its timeliness. In a period of 
public disorders and rising crime, strained race rela
tions and social unrest, it reminds Americans that 
equal justice and equal opportunity involve both law 
and the attitudes of individual citizens. 

Plans have been made for special Law Day pro
grams at public buildings, luncheons and schools at 
which members of the Bar and others will participate. 
A special effort will be made this year to bring local 
Law Day programs to groups who have little contact 
with lawyers and to whom lawyers are in a special 
position to encourage respect for law and understand
ing of its essential place in American life. 

The state Law Day Committee will provide bill
board posters and television tapes to local Bar associa
tions for use throughout the state and will obtain a 
gubernatorial proclamation designating May 1, 1969 
as Law Day USA in Washington State. The state 
Superintendent of Public Instruction, Mr. Louis 
Bruno, will issue a directive to allow lawyers to speak 
to all high social studies classes in the state . 

Every member of the Bar association may be asked 
by his local committee to help in some way with the 
Law Day observance. 

Justice and 
equality depend 
upon law 
-and YOU! 

Law Day U SA 1\la:y l 
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NEWS AROUND THE STATE 

GRAYS HARBOR REPORT 
By JOHN M. WOL FE 

Grays Harbor County Bar Asso
ciation President Ted F. Zelasko 
has announced the formation of a 
committee on juvenile delinquency, 
drug and alcohol abuse to function 
under the chairmanship of James E. 
Duree. 

The first step in a long-range 
plan of action will be taken at an 
all-day conference on March 29th. 
The conference, it is hoped, will be 
attended by all school administra
tors, police and sheriffs depart
ment personnel, county commis
sioners, mayors of municipalities, 
youth leaders, religious leaders, 
school board members and state 
and county officials who deal with 
youth problems. Following. and as 
a result of the conference, it is 
hoped that a temporary organiza
tion will be established and com
mittees will be formed to examine 
and report on various aspects of lhe 
problems presented, and to prepare 
concrete proposals and plans of ac
tion. 

It was erroneously reported in 
the previous Grays Harbor County 
Report that the local courthouse 
levy had failed in the November 
election. It didn't, although it was 
close. Work on the new facility is 
expected to begin in the very near 
future. By way of sel f-defense, it 
should be pointed out lhat at press
time the vote count did indicate 
failure of the levy. 

Judge John H. Kirkwood ac
quired some new gray hairs the 
other day. The judge returned to 
his chambers after sentencing three 
juveniles to fifteen days in deten
tion for possession of marijuana. 
An excited clerk rushed in with the 
news that one of the boys had 
climbed out the window and was 

threatening to jump. The judge 
managed to talk the boy into aban
doning his precarious perch for the 
more conventional confines of the 
courtroom, but not before some 
anxious moments passed. 

NEW CARDS: B. Rolf Espedal, 
formerly of Burtch & Espedal, now 
located at 413 in the Becker Build
ing in Aberdeen. 

KITSAP REPORT 
by HELEN GRAHAM GREEAR 

Prosecutor Myron Freyd has 
made some changes in his staff. 
Ron Marpert has le ft the office and 
Robert L. Frewing and John C. 
Merkel now comprise the staff. 
John Merke1's deceased father was a 
highly respected member of this bar 
and Prosecuting Attorney years 
ago, and his son attended law 
school in Washington, D.C. and 
worked for Senator Henry Jackson 
before returning to Bremerton in 
1968 to run for the State Senate 
and to practice law. 

A pall of sorrow hung over the 
Bar during the Christmas holidays 
following the accidental death on 
the highwa}' of Judge Oluf John
sen's beautiful wife Susan. 

The bond issue for a new 
Temple of Justice and juvenile 
building and remodeling the court
house was defeated in the Novem
ber election so the hope of amelior
ating the present intolerable condi
tions is postponed. 

PIERCE REPORT 
by DAVIDE. SCHWE INLER 

J. Benedict Zderic (Gonzaga, 
1967), formerly an Assistant Attor
ney General, has joined the staff of 
the Tacoma City Attorney and is 
currently handling all Municipal 
Court matters. 
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Kenyon E. Luce (Willamette 
University, class of 196 7) formerly 
with Pierce County Legal Aid 
Foundation, has associated wilh 
Samuel J. Aliotta (University of 
Washington, class of 1966), for the 
general practice of law. The ne w 
firm name will be known as Allotla 
& Luce and their offices are located 
at 16 Tacoma Avenue North, Tac
oma. 

Jack G. Rosenow, formerly an 
associate with Earl D. Mann and 
Richard R. Hodge, has become a 
partner in that firm - the new firm 
name, Hodge, Mann & Rosenow. 

Bryce H. Dille, formerly an as
sociate Ill the firm of Batali, 
Combs, Small & Kucklick, has be
come an ass ciate with the firm of 
Campbell, Manning, Price & Enger
son in Puyallup. 

James R. Lowry has become a 
partner in the firm of Murray, Scott, 
McGavick & Graves. 

Edwin R. Johnson and F. Ross 
Burgess formerly of the partnership 
of Johnson & Burgess of Tacoma, 
have associated with the Seattle 
firm of Merrick, Burgess & Hof
stedt, and the new firm name, with 
offices in both cities, will be known 
as Merrick. Johnson, Burgess & 
Hofstedt. 

Patrick D. Coogan, 34, has been 
appointed as Weyerhaeuser Co.'s 
patent counsel. 

The U.S. Treasury Department's 
highes t award was presented to 
Reno Odlin, chairman of Puget 
Sound National Bank in Tacoma. 
Only five such awards have been 
made in the past. 

SEATTLE-KING REPORT 
b y Llewelyn G. Pritchard 

Richard S. Cary, Marvin B. 
Durning, George N. Prince and Pal-
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mer Smith h~1 ve formed a partner
ship for the practice of law under 
the firm name of Cary, Durning, 
Prince & Smith ... Mike Liles, Jr., 
Robert L. Burnham, K. David Lind
ner and Delbert Dean Miller have 
become associates with lhe Bogle 
firm .. . Lucien F. Marion has re
tired from the law firm of Holman, 
Perkins, Coie, Stone & Olsen, in 
which he was a partner for over 
twenty-eight years. He will contin• 
ue his association with the firm as 
of counsel. 

Dore, Dubuar, Cummins & Bad
ley have announced that James R. 
Cunningham has become a member 
of the firm and that the name of 
the firm will be changed to Dore, 
Dubuar, Badley & Cunningham 

... Millard C. Thomas, Nancy Ann 
Holman, James A. Holman and 
Donald A. Dawson, former mem
bers of the firm of Elliott, Lee. 
Carney, Thomas & Smart, which 
has been dissolved, have announced 
the formation uf a partnership un
der the firm name of Thomas, Hol• 
man, Holman & Dawson. Millard P. 
Thomas, former Referee in Bank
ruptcy of the United States District 
Court of the Western Distric t of 
Washington, will be associated with 
the firm as of counsel ... Nathan 
R. Thomas has been made a partner 
in the firm of Cushman & Holt 

... Thomas W. Huber has become 
a partner in the Seattle firm of 
Reed, McClure & Moceri. 

Willard Wrighl, Seattle attorney, 
has been elected Second Vice-Presi
dent of the Seattle Urban Leagues' 
Board of Directors ... The law firm 
of Shidler, McBroom & Gates has 
announced that James R. Irwin has 
become a partner in the firm 
... Abbott & Curtis has announ

ced that Thomas D. Coughlin has 
become a partner and that the firm 

is now Abbott, Curtis & Coughlh1 
. . . Donald L. Navoni, former As

sistant State Attorney General in 
charge of the consumer protection 
division, has been named Chief 
Legal Counsel to the House Demo
cratic Caucus in the 4 I st Legisla
ture. 

Washington State's request for 
$247,900 in federal funds to devel
op a state-like plan for improving 
law enforcement of the Administra
tion for Criminal Justice, has won 
the approval of federal officials. 
The grant will be used to finance 
the activities of the state's new Law 
and Justice Office. James N. 
O'Conner, Seattle attorney, has 
been appointed to head the Law 
and Justice Office. 

J. Fred Simpson has been ap
pointed Assistant Attorney for the 
Milwaukee Road. Prior to joining 
the Milwaukee, he was associated 
with the Seattle law firm of John
son, Jonson & Inslee . John 
S. Calvert, Seattle attorney, has 
been appointed Assistant Vice-Pres
ident (legal) of Western Internation
al Hotels. Before joining Western, 
Calvert was associated for five years 
with the Seattle law firm of Grah
am, Dunn. Johnston & Rosenquist. 

James C. Young, a Seattle attor
ney, has resigned as chairman of the 
Selective Service System Draft 
Board# l in Seattle because of his 
"conscientious objection" to Amer
ica 's continued military involve
ment. 

Muriel Mawer, Seattle attorney, 
has been appointed to a four-year 
term as a member of the Washing
ton State Hospital and Medical Ad
visory Council . . . 

Bruce T. Rinker and Hugh E. 
Pickel have become partners in Al
len, DeGarmo & Leedy; Richard M. 
Stanislaw, Alfred G. Moss and Peter 

NEWS ... V 

J. Lucas have become associates 
with the firm ... Ronald H. Men
tele has become a partner in the 
firm which will now be called Sulli
van, Burton & Mentele. 

SKAGIT REPORT 

John H. Ward and John H. Ander
son, Sedro-Woolley attorneys, have 
for med a new law partnership 
under the name of Ward and Ander
son. The new firm will continue in 
the offices of the former firm of 
Barclay & Ward, at 120 Woodworth 
Street, Sedro-Woolley. 

SNOHOMISH REPORT 
By CHET BENNETT 

To avoid the cost of ski instruc
tion, Al Hendricks joined and be
came a partner in the firm of Ru
dolf "Stein" Mueller and Henry 
Chapman. Parker Williams has a 
pair of skis for sale since he became 
a member of the long, white, heavy 
cast set. Don Hale advises me that 
old indefatigable Bob Schillberg, 
our prosecuting attorney, had to 
spend several days in Olympia on a 
juvenile appeal. Bob took one of his 
deputies along with him; the dep
uty chosen was Faye "Dunaway" 
Collier. Sigh! 

New firm in Edmonds! Bob 
Strong, formerly of Seattle, is now 
a partner in the firm of Williams, 
Strong, Thomson and Cole. Being 
unable to see his shadow on the 
ground, our undaunted World War I 
flying ace, Efrem Agranoff, un
wrapped his Mooney, Mark 21, last 
week and flew to the sun. That, my 
friends, is class! Bruce Jones, who is 
so tall that he can see the sun on a 
cloudy day without his own Mark 
21, is the City Attorney of Everett. 
Bruce recently took into his staff, 
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NEWS .. . ~ 

Cedric Hollenbeck, and the new 
firm will be known as Everett, 
Jones and Hollenbeck. I believe 
that Bill Wilson has submitted to 
the Supreme Court, what has got to 
be the shortest brief in the history 
of the Court. It was three (3) pages 
long counting the covering letter, 
stamps and envelope used for mail
ing. 

The Everett Justice Courts have 
been so busy lately that the only to 
get to see Arnold Zempel, J., or 
Mark Patterson, J. is to get oneself 
arrested, or, as our clients say, we 
could "slap a lien on them." 

During the legislative session, it 
seems that many of our lawyers 
have virtually moved to Olympia. 
We know that Henry Templeman, 
Bill Rucker and Bill Gissberg are 
there constantly. Sounds glamor
ous, but I don't think Henry can 
cook. 

Well, see you all in Amsterdam. 
(That's near Washtucna, Washing
ton.) 

SPOKANE REPORT 
by THOMAS R. CHAPMAN 

Riner E. Deglow has been ap
pointed Spokane County's Public 
Defender. He graduated from Gon
zage Law School in 1950 and was 
Assistant U.S. Attorney in Spokane 
from 1956-1958. He was also a 
special prosecutor to the Grant 
County Grand Jury for two and 
one-half years during the investiga
tion of the alleged fraud in the con
struction of Priest Rapids Dam. 

The Public Defender's perman
ent assistant has not yet been selec
ted, but Riner is currently employ
ing the services of Gonzaga Law 
School students. 

On the other side of the criminal 
coin, a number of changes have 

been made in the County Prosecu
tor's office following the resigna• 
tion of George Kain. 

The County Commissioners re
cently appointed Donald C. Brock
ett as County Prosecutor. Don was 
Chief Criminal Deputy, having been 
in the office for over seven years. 
He graduated from Gonzaga Law 
School in 1961. 

John P. Murray has been ap
pointed Chief Civil Deputy, suc
ceeding Matthew L. Alexander who 
recently resigned from that posi
tion. Ed Holm has been appointed 
Chief Criminal Deputy. 

Attorney General Slade Gorton 
has appointed D. Roger Reed as As
sistant Attorney General and Chief 
of the Spokane Office. Roger re
signed his position as Deputy Prose
cutor to accept the new position in 
Spokane. 

He replaces former Assistant At
torney General, Arthur M. Hansen, 
who resigned to become Rep. Tom 
Foley's Administrative Assistant in 
Spokane. 

Paul Bastine is now a member of 
the firm of Reiley & Annis ... 
Brian Kennedy has been made a 
partner in the firm of Turner, 
Stoeve, Layman & Gagliardi ... 
John Schultheis has joined the legal 
staff of the Federal Land Bank of 
Spokane ... John Quinlan has be
come a partner in the firm of Paine, 
Lowe, Coffin, Herman & O'Kelly 
... William D. Symmes, who prac

ticed law in Los Angeles for three 
and one-half years, is now associ
ated with Witherspoon, Kelley, 
Davenport & Toole. 

KUDOS 

Benjamin H. Kizer, long associ
ated with the United Nations Asso
ciation, will receive a special cita
tion from UNA's Washington State 
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Council. The award will be made in 
recognition of his two decades of 
work in support of the United Na
tions and to UNA. The Spokane 
Bar extends its hearty congratula
tions. 

THURSTON REPORT 

Deputy Prosecutor Fred Gentry 
was named by the Thurston County 
Board of Commissioners to succeed 
Prosecuting Attorney Harold Koch, 
who passed away last month. Gen
try, 28, had been Koch's chief 
deputy for more than two years. He 
was chosen from among three nom
inees submitted by the county Re
publican Central Committee. 

YAKIMA REPORT 
by RANDY MARQUIS 

CHANGES: 
The following named have been 

elevated from associates to part
ners in their respective firms: Terry 
C. Schmalz - Felthous, Brachten
bach, Peters & Schmalz of Selah. 
Randall L. Marquis - Martin & 
Marquis of Yakima. 

LAWYERS IN THE NEWS: 
President Harry Hazel announces 

that the Yakima Jaycees have 
picked C. James Lust as Young Man 
of the Year. Jim is a past-president 
of the Jaycees and a recipient of 
the coveted Jaycee Senatorship 
Award. The nomination was made 
by the Yakima Bar. 

George M. Martin has been selec
ted as Honored Citizen of the Year 
for 1969 by the Yakima Valley 
Council of Camp Fire Girls, Inc. 
This award is presented annually to 
a citizen who has distinguished him
self by giving outstanding commun
ity service over a period of years. 



THE COURTS 

SUPREME COURT PRACTICE 
by WILLIAM M. LOWRY 

Supreme Court Clerk 

QUERY: Can a respondent to a petition for writ 
of certiorari successfully oppose the issuance of the 
writ at the prehearing stage on a showing that the 
petition on its merits is frivolous? 

The query has practical implications: If answered 
in the negative, it is useless for a respondent to pre
pare and appear for a prehearing when certiorari is 
the proper procedure for obtaining a review unless 
respondent can interpose a jurisdictional bar. Such a 
bar would be failure to timely file the petition. On 
the other hand, if the Chief Justice may deny a peti
tion on grounds of frivolity, the respondent, if he can 
make such a showing on the merits, may be able to 
avoid a comparatively costly, full-scale hearing before 
the court. 

The answer to the query involves the right of an 
aggrieved party to review by the court. At the outset, 
it may be noted that ROA 57 provides that the Chief 
Justice may grant, continue for hearing by the court, 
or deny a petition for writ of certiorari. The grounds 
upon which a denial may be rested are not defined. 
Obviously, if the Chief Justice finds the court does 
not have jurisdiction or that petitioner has an ade
quate remedy by appeal, he may deny the petition. In 
neither case is the Chief Justice denying petitioner 
right of review by the court. But can petitioner claim 
he has an absolute right to a hearing on the merits by 
the court if his only means of obtaining a review is 
certiorari? 

Although the right to appellate review is a fre
quently used term, it does not seem to refer to any 
well established doctrine. The common law recog
nized the right of an aggrieved party to petition for a 
writ of error, but the petition could be granted or 
denied. The right to appellate review is generally con
sidered statutory, 4 C.J.S 167. It may be noted, how
ever, that the U. S. Supreme Court has held in crim
inal cases, appellate review is a part of due process of 
law guaranteed by the U.S. Constitution, Douglas v. 
California, 372 U.S. 353, 9 L.ED.2d 811, 83 Sup. Ct. 
814. In Washington it has been often said that Article 
IV, Section 4 of the State Constitution virtually guar
antees a right to appellate review. Section 4 provides 
in part that the Supreme Court " ... shall have appel-

late jurisdiction in all actions and proceedings .. . " 
except for certain cases involving Jess than $200. It 
has also been argued that Section 4 is a grant of auth
ority which may or may not be exercised, and the 
section does not impose duty, 4 Wash. L Rev. 1. In 
any event it may be noted that an appeal properly 
ftled is not dismissed without a determination by the 
Court. In the case of a petition for writ of certiorari is 
the practice different? Can the Chief Justice deny the 
petitioner a review on grounds of manifest frivolity? 
Is the granting of an extraordinary writ purely discre
tionary? One difficulty in a definitive answer to these 
questions lies, of course, in the fact that the reason 
for the denial of a writ is not ordinarily set forth. In 
addition, an order of the Chief Justice denying a writ, 
strictly speaking, has no precedential muscle. Recog
nizing the above limitations, a recent case may, how
ever, have some relevance. 
In that case: 

a. There was timely petition for writ of certiorari 
to review an order involving custody of minor 
children. 

b. Certiorari was the proper procedure under ROA 
57. 

c. The minor children were residents of Nevada. 
d. The Nevada court four months earlier had de

termined custody adverse to petitioner. 
e. The petition for writ of certiorari was denied 

by the Chief Justice at a preliminary hearing. 

SUPERIOR COURT NEWS 
by RICHARD F. BROZ 

Judge, King County Superior Court 

Clarkston jurist Thomas G. Jordan has retired as 
Washington's 10th Judicial District Superior Court 
judge as of January 1, 1969, after 19 years of service 
on the bench. The 10th District includes Asotin, Gar
field and Columbia counties. 

Judge Jordan was Asotin 
County Prosecuting Attorney at 
the time of his appointment to 
the bench on January 5, 1950. 
During his years on the bench, 
he earned the respect of attor
neys and jurists throughout the 
state. The feeling seems to be 
mutual, inasmuch as Judge Jor
dan intends to continue as 
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judge pro tern in superior and appellate courts on a 
fairly regular basis. 

New Juvenile Court rules have been adopted by 
the Superior Court which are designed to strike a bal
ance between traditional informality of juvenile pro
ceedings with the requirements of due process. 

The rules provide for legal safeguards for juveniles, 
including the right to remain silent, the right to be 
represented by legal counsel and the right to a fact
finding hearing on whether the juvenile has, in fact, 
committed a juvenile act. 

Formulation of the new rules, now reported in 
Volume 75 2d, Washington Decisions, 1-10-69, was 
accomplished through the extensive efforts of the 
Supreme Court, the Superior Court Judges' Associa
tion and the Washington Judicial Council. 

King County Superior Court judges singled out 
Judge Edward E. Henry for honors at their regular 
monthly meeting in January. The accolade was in rec
ognition of Judge Henry's leadership and tireless ef
forts in formulating King County's new probate court 
manual, designed to effect economies in probate court 
time by lawyers and judges. It is expected that the 
new probate manual will become an indispensable ref
erence for probate practitioners and will do much to 
expedite probate matters. 

At the same meeting it was announced that Judge 
Story Birdseye had been elected to serve as the 
court's Presiding Judge for the succeeding six months. 

Judge Robert Bryan of Kitsap County is on active 
duty as a Major in the Army Reserve. Judge Bryan 
expects to complete two weeks of active duty on his 
current assignment and report to Fort Benning, Geor
gia, for two additional weeks later this year. 

Remodeling of the King County Court House is 
now scheduled for completion late in 1970. The re
modeled courthouse is expected to accommodate the 
growth of the county judiciary until the year 2000, at 
which time there will be an estimated forty Superior 
Court judges. 

The renovated courthouse may also house a de
partment of the newly authorized Court of Appeals, 
if necessary. 
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NEWS FROM THE COURTS 
OF LIMITED JURISDICTION 

By THOMAS B. RUSSELL, Judge 
Northeast District Justice Court 

The vacancy created in the Seattle District Justice 
Court by Judge James Dore's election to the Superior 
Court was filled by the King County Commissioners' 
appointment of J. Edmund Quigley, 58, last month. 
Judge Quigley, a former chief criminal prosecuting 
attorney in King County, has 
been in the private practice 
of law since 1948. 

The Washington State Magis
trate's Association has intro
duced a wide range of court im
provement legislation in the 
1969 Legislature. The measures 
introduced seek to amend the 
bonding requirements of Justice 
Court judges so that they are 
not personally liable without fault for any acts of 
their employees; to adjust the salaries of part time 
judges to reflect above-average case loads in some jur
isdictions; to raise the civil filing fee to $6; to allow 
either a fine or jail sentence or both to be imposed in 
reckless driving cases; to eliminate the defendant's 
civil appearance fee; to allow the expenses of a proba
tion department to be charged as a court expense; to 
provide for state-wide application of the 1961 Justice 
Court Act; to clarify that Justice Court judges may 
defer or suspend sentences; to raise the maximum 
claim that may be tried as a small claim to $200 and 
to raise the salary of full-time District Justice Court 
judges to $20,000. 

In a February meeting, the Justice Court Commit
tee of the Washington State Bar Association, chaired 
by Mr. Richard Holt, voted to recommend to the 
legislature the last six measures described above. The 
Committee endorsed a measure filed in the legislature 
setting mandatory retirement age for Justice Court 
judges at seventy-five. That committee also voted to 
give further study to two proposals it has received 
from the 1967-68 committee, that the District Justice 
Courts be made courts of record and that traffic of
fenses no longer be classified as crimes and tried as 
criminal matters but be classed as civil offenses. 



OFFICE PRACTICE TIPS 

AUTOMATIC TYPEWRITERS 

There has been a great deal of interest state-wide 
for the past several years in automatic typewriters. 
The IBM Multiple Tape Selectric Typewriter, which is 
available on a rental basis , is being used in the offices 
of many sole practitioners as well as firms. At last 
report, John R. Lewis, who practices alone in Moses 
Lake, had two of these mach-
ines operating in his office. 

We have felt for a long time 
that we were badly in need of 
an impartial evaluation of auto
matic typewriters. We attempt
ed to do this job the hard way 
in our office by installing three 
competing machines at the 
same time and allowing our sec
retaries to try them all. Prior to 
this, however, three of our girls had received a week 
of IBM training and had accumulated two years ' ex
perience on the machine. Consequently, they were 
unusually well qualified to evaluate its competitors . 
During this experiment, we came upon a nine page 
evaluation prepared by an Ad Hoc Committee of the 
Federal Government on April 17, 1968, and since our 
testing confirmed their evaluation, we have filed a 
copy of this report with the Washington State Bar 
office in Seattle where you may read it. For those of 
you who are not in the Seattle area, we have sug
gested that the Bar office run off a copy for you at 
$1.00 per copy. As a starting point , we will attempt 
to summarize the principal conclusions arrived at in 
the report. 

Automatic typewriters are one step beyond a man
ual or electric typewriter, although they are capable 
of performing the functions of either. However, in 
addition, the automatic typewriter can store in a 
memory device or capture in paper or magnetic tape 
data such as forms, letters, reports, or parts thereof, 
and recall and automatically rewrite the data at 
speeds up to 185 words per minute. The storage of 

Prepared by the Committee on Law Office Economics 
and Management, Richard C. Reed, Seattle, Chairman, Harry 
E. Hennessey Spokane, Editor. 

This column is a clearing house for better ways to rnn the 
law office. Contributions are solicited from all members of 
the Bar and should be sent to the editor at Post Office Box 
324, Spokane, Washington 99210. 

data on paper or magnetic tape saves retyping, re
duces proof reading and enables creation of more 
sophisticated and effective office systems. 

Automatic typewriters are available from four 
manufacturers: Auto-Typist; Dura Business Machines; 
Friden, Inc.; and International Business Corporation. 
All four have distributors in Seattle. They use three 
different methods of data storage. The Auto-Typist 
uses a perforated record rot! similar to that used on 
the old player piano plus paper tape. Dura and Friden 
use the paper tape. IBM uses magnetic tape. The Gov
ernment study covered experience accumulated on 
ten Dura machines, eight Friden machines and seven 
IBM machines . 

The Ad Hoc Committee concluded that the Auto
Typist leaves a lot to be desired as far as versatility 
and flexibility are concerned. The Friden machines 
uses an old bar-type typewriter resulting in an unfam
iliar keyboard and an awkward touch. It was not con
sidered as suitable for general purpose use as were the 
Dura and IBM machines. 

The Dura Model 1041 Solid State automatic type
writer utilizes paper tapes. It consists of a standard 
IBM selectric typewriter with automatic margin con
trol. 

Tile IBM Magnetic Tape Selectric Typewriter re
cords on magnetic tape. It likewise utilizes the stand
ard IBM selectric typewriter. 

The Committee could find no significant advan
tages in the magnetic tape over the paper tape. On the 
contrary, machines using paper tape (particularly the 
Dura) seemed to be very competitive and possessed 
some advantage over magnetic tape. For instance, 
search on the paper tape machine (Dura) was found 
to be simpler than the magnetic tape machine (IBM). 
Since paper-tape equipment is compatible with data 
processing equipment, it is more useful and will have 
more capabilities when data processing equipment is 
installed. Both the Dura and IBM machines provide 
approximately the same performance in the time util
ized and the quality of the final product. 

The inquiry indicated that the training of opera
tors for use of paper tape equipment is much simpler 
than magnetic tape operators. The magnetic tape 
training usually takes a week whereas training on the 
paper tape machines only takes about one day on-site 
on actual work at hand. Another advantage in paper 
tape is that it is impossible to accidentally erase paper 
tapes. On the other hand, accidental erasures on the 
magnetic tape is a possibility where corrections are 
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carelessly made. When the power equipment for mag
netic tape machine is switched off, the memory goes 
blank and it it necessary to seek and find the place. 
No complicated search is required on paper tape be
cause the punch holes in the tape can be read by an 
expert operator. Thus paper tape is better from the 
point of view of being able quickly to find the place. 

In one study, operators using magnetic tape type
writers (IBM) felt that each new application created a 
problem and that extra programming was necessary 
to get the most effective utilization out of the mach
ine. On the other hand, the programming of paper 
tape equipment (Dura) was found to be relatively 
simple. The programming of the Friden Flexowriter , 
also a paper tape machine, however, seemed to be 
quite difficult. The Dura paper tape machine sells for 
approximately $7,000 including tax in the State of 
Washington as against $10,000 including tax for the 
IBM. In the past two years our office has paid ap
proximately $5,000 for rent alone on the IBM mach
ine. 

Paper tape is considerably less expensive than 
magnetic tape. The uses of paper tape equipment can 
be explored and expanded without tie up of substan
tial funds. Also , paper tape can be disposed of at 
minimal cost when updated or no longer needed, 
whereas, although magnetic tape can be used and re
used, a large amount of capital is tied up in the mag
netic tapes containing permanent or semi-permanent 
material. A magnetic tape costs $20 per roll; a paper 
tape costs $2. The magnetic tape can be used over 
and over again. However, it has been found through 
experience that many users want their material saved. 
Thus the tape is tied up and cannot be used again, so 
this feature must be minimized. On the other hand, 
although paper tape is not as durable as magnetic tape 
(paper tape can also be used a number of times), it is 
much easier to store and the cost of maintaining an 
inventory of partially used tapes is minimal. 

A survey and analysis of rental costs plus purchase 
costs resulted in the conclusion that rental is a losing 
proposition if the machine is expected to be retained 
more than two years. 

Paul Fetterman, in the Washington Building in 
Seattle, has had a Dura for two years. Donald Holm 
of Renton has one on order. We have one in the 
office and a more advanced model on order. Bill Ban
nister of Mt. Vernon is considering one . All of these 
offices have had IBM experience. 

HARRY E. HENNESSEY 
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TWENTY YEARS AGO 

The Tacoma Bar called a luncheon meeting for a 
lady lawyer. Their Mrs. Bertha M. Snell was the first 
woman admitted to the Bar, 50 years before, January 
13, 1899, to be exact. She was still actively at it. 

Wight had his way. He weighed in the proposed 
code at 20½ pounds. What a 
pretty package for the members 
of the '49 Legislature to ponder 
and possibly pass. It was claim
ed by Mark and his assistant , E. 
W. Anderson, that they had 
eliminated all superfluous 
words and phrases. They fig
ured without benefit of com
puters, 18,500 sections of laws 
were sifted and organized. 

Senator Tom Hall of Wahkiakum County had his 
appendix eliminated. He, however, was able to pre
sent what was left of himself at the opening of the 
31st Legislative session. 

In addition, the roster for the lawyers in the 49th 
Legislative session was as follows: 

Senate: John Mccutcheon, Dale McMullen, Lester 
T. Parker, Albert D. Rosellini, Corwin Philip Shank, 
Alfred Westberg, and Victor Zednick. 

House: Robert E. Blair, Vaughan Brown, Paul 
Coughlin, Stuart Foster, Bernard Gallagher, Elmer E. 
Johnston, George Kinnear, Marshall A. Neill, Arthur 
R. Paulsen, George V. Powell, 0. R. Schumann, Pat
rick D. Sutherland, Nat W. Washington, Perry B. 
Woodall, James P. Dillard, and Tony P. Mardesich. 

Lloyd Shorett, Seattle, former Prosecuting Attor
ney, was sworn in as a new Superior Court Judge on 
January 10. He succeeded the much-loved Calvin 
Hall, retired. 

ROUND ABOUT 

Port Angeles reported the new law firm of Wilson 
and Chamberlin. 

Prosser announced Herbert H. Davis and Maloy 
Sensney formed the partnership of Sensney and 
Davis. 

The firm of Ballinger, Hutson and Eberharter, 
Seattle, was announced, also Holman, Mickelwait, 
Marion, Prince and Black. 

Miller, Weiss and Fitch announced their firm in 
Seattle. 

H. C. Barney, Anacortes, and William V. Wells, Jr., 



have announced their new partnership. 
Castle Rock reports Frank Hallett now has his own 

new office building and the suggestion is made that 
anyone who wants to build his own building, call on 
Frank. Does that not mean all of us? 

Paul Elwell, Vancouver, resigned as Police Judge 
and Frank Foley was appointed to succeed him. 

DEATHS 

TACOMA 

Judge Fred G. Remann, 72, who served 23 years on 
the Pierce County Superior Court Bench. 

J. W. Selden, 75 

SPOKANE 

Basil B. Adams, 76 

SEATTLE 

Sydney H. Kelleran, 69 
Karl H. Kober, 60 

PASCO 

Judge Matt L. Driscoll, 64 

LEGAL LORE 

In 1849 court was held in the Jackson residence 
on Cowlitz Prairie. The structure still stands. One 
wonders about the court in those days of quick and 
probably crude justice, how many left there free to 
live and how many led out to die. It is worth a long 
trip to behold. 

Gaze upon this ancient frame, time waits. 
Grasp it, and history holds your hands. 

DAVID J. WILLIAMS 

Deadline for the next issue of the Bar News 
is March 7, 1969. 

BOOKS 

ll 
BOOK REVIEW 

The Trouble With Lawyers by Murray Teigh Bloom. 
Simon and Schuster, N.Y. $6.50. Pages 351. 

Having received some notoriety from his article 
two years ago in Reader's Digest, "The Mess in Our 
Probate Courts," the author has expanded his frontal 
attack on lawyers in book form. Aware of Dacey's 
success and even accusing Dacey 
of lifting without citation from The Trouble 
his writings, he engages in the with Lawyers 
technique of muck raking and .. ,.. " 
concludes that the American 
middle class is victimized by the 
American legal profession. He 
uses Dacey's tack of quoting 
leaders of the bar criticizing 
their own profession. He fails to 
observe that these leaders are 
doing the very thing that he accuses the bar of not 
doing - requiring even higher standards of its mem
bers. 

The only response of the ABA to the book thus 
far is a book review in the January issue of the ABA 
Journal. The author's request to appear on a panel at 
the mid-year meeting in Chicago was denied. The 
book was released in Chicago at the time of the meet
ing and the Chicago Daily News carried a full-page 
article on the book. 

His criticism falls into the following categories: 
I. Clients' Money. Examples are given of lawyers 

stealing from clients. A former president of the Calif
ornia State Bar is quoted, "Law is the only profession 
that handles a client's money," coupled with a quote 
from a Washington Post editorial - "Why should law
yers holding clients' funds in escrow, be exempt from 
occasional examination of their books? If the judges 
feel that they do not have sufficient authority to 
order spot checks of lawyers' books, they could ren
der a great service by seeking such authority and 
machinery to make the policy effective." 

The author wondered why each practicing lawyer 
has not been required to obtain and pay for a large 
annual bond. He asked a vice president of a leading 
bonding firm why insurance firms hadn't thought of 
it and received as an answer that "everybody in the 
business has thought of it, but there isn't a one of us 
who'd dare suggest it to lawyers or bar associations 
... Can you see me turning around and suggesting a 

permanent bond for lawyers that not only would cost 
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them but carries with it the clear implication that 
they need such bonding?" 

On the other hand, a bar association official told 
the author, "Oh, we've thought of it. The only 
trouble, besides the expense , is that the bonding com
panies would automatically replace our bar admission 
committees. If you have to get a bond before you can 
practice law it means the bonding companies become 
the ultimate arbiters of who can hang up a shingle 
and who can't. You honestly don't think we're going 
to give them that kind of power, do you?" 

Where , in fact, in Washington State, the recent poll 
indicated that nine out of the ten lawyers who replied 
favored mandatory malpractice insurance. Further
more, under the plan the insurance company would 
be required to take all active licensed practitioners 
under the plan. 

The author discounts client's indemnity funds as 
being under funded , having a low payout history and 
being underpublicized. 

2. Contingent Fee. Canon 13 of ABA's Canons of 
Professional Ethics states the contingent fee "should 
always be subject to the supervision of the court , as 
to its reasonableness ." Yet Bloom states only Massa
chusetts and New York clearly bring the question of 
the reasonableness of a contingent fee under court 
supervision. 

3. Disciplinary Procedures. With the exception of 
New York City , he finds bar disciplinary procedures 
poorly operated and funded . In New York City, the 
city contributes $75 ,000 a year matched by $75 ,000 
by the city bar. The administrator has nine full-time 
lawyers on his staff, whose salaries range from 
$10,000 to $15 ,000. 

4. Minimum Bar Fee Schedule. He states that 
more than half of our states now have statewide 
schedules of minimum fees suggested by their bar as
sociations; in addition, some 800 local bar associa
tions have similar schedules of fees. He maintains this 
constitutes price fixing. 

5. Probate. Bloom had dealt with this subject in 
a Harper's article in 1961. He checked to see how 
things had changed since 1961 in regard to the special 
guardian and appraiser fees legally taken out of es
tates . "Very little has changed : some minor reforms 
in New York and Washington State, and nothing 
more .' ' He quotes Elias A. Wright, Seattle, as recalling 
one appraiser who "insisted on appraising the proper
ty for about three times what it was worth, saying 
they were paid commissions regulated by the amount 
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of the appraisal." 
Bloom draws on the State of Washington for an 

example of how "to beat the lawyers" by bypassing 
the legislature. 

"In 1960 the state of Washington had to go 
through a heated initiative battle to beat their lawyers 
on joint tenancy. For many families, joint tenancy is 
a way of beating the high cost of probate and the 
paralyzing delays in passing on property. Stocks, 
mutual funds, savings, accounts and homes are some 
of the properties most commonly held in joint tenan
cy by husband and wife, or parent and child. Jointly 
held property goes to the survivor with a minimum of 
fuss and cost, and almost always reduces the size of 
the estate that passes through probate . Since legal 
costs in probate are fixed on percentages of the total 
estate, the more that passes by joint tenancy the 
more the probated estate is reduced , and , according
ly, the smaller the lawyer's fee. 

"In 1960 joint tenancy was permitted in Washing
ton State for husband and wife but not for father and 
son, mother and daughter. The battle began after 
State Senator Albert L. Rasmussen, a Tacoma labor 
leader, gave up trying to get a joint tenancy bill 
through the legislature. 'The lawyers ,' he told me, 
'wouldn 't let it get out of the committee. I knew 
unnecessary probate was costing Washington millions 
of dollars each year in legal and court costs, a great 
hardship on those least able to afford it.' 

"Together with some like-minded union leaders and 
a few public-spirited lawyers, a committee was 
formed to get joint tenancy into law by way of an 
initiative measure. Spending only $1 ,300 for petitions 
and pamphlets , the group succeeded in getting 
I 87,000 signatures so that the voters would have a 
chance to decide whether or not joint tenancy should 
be permitted. Supporters of Initiative 208 included 
the State Federation of Business and Professional 
Women's Clubs, the State Grange, and the State 
Labor Council. 

"Opposed was the State Bar Association, which 
campaigned actively. But a few lawyers spoke out for 
the measure, including Thomas E. Grady, former 
State Supreme Court Justice. "Lawyers will put forth 
a lot of 'scare heads' supposedly for the protection of 
the public," he said, "but the real reason for opposi
tion with many will be the loss of probate business." 
Another attorney, Willard Hedlund of Tacoma, was 
even blunter when asked to help the Bar Association 



fight the initiative measure: 

If our Bar had exercised more leadership in the field of 
streamlining and cheapening probate procedures ... we 
would not be faced with Number 208 . . . For us now to fight 
this actively will tend to create an image of a fat , vested 
interest trying to preserve our "take" and further damage our 
poor public relations. 

"Initiative measure 208 passed overwhelmingly. It 
was done for remarkably little cost , but still, it did 
have powerful supporters. It is not the kind of thing 
that can be done every year because a lawyer-domin
ated legislature refuses to act on some reform. (An 
earlier Washington State attempt at an initiative mea
sure that would have limited legal probate fees to one 
percent of the estate didn't get sufficient signa
tures.)" 

Concluding that the middle class lacks group 
power in state legislatures and that initiative measures 
are tough to get through lawyer-dominated legisla
tures, he recommends that the press pay attention to 
local shortcomings in the courts, the bar and the law. 

Also, he suggests that some bold governor should 
appoint a small group whose sole function would be 
to make semi-annual surveys of the workings of the 
civil law and the courts on the public. The small staff 
might consist of one of the new breed of sociologist
lawyers, and an experienced newpaperman-investigat
or. Every six months they might issue a cogent, read
able report of the particular abuses they found in 
some specific area: probate courts, incompetency 
hearings, the workings of sheriff's sales for debt, gar
nishee abuses, the inadequacies of bar discipline . 

Also, all federal district judges, who appoint law
yers as trustees in commercial bankruptcy cases, 
should be required to make public each year a full list 
of all the trustees they appointed and how much the 
trustee received as a fee from the bankrupted business. 

Every superior court judge should be required to 
list all his patronage appointees in probate and guard
ianship proceedings, including appraisers, special ad
ministrators and guardian ad !item - and how much 
they earned totally. 

Every lawyer-legislator should be required to list 
all his legal income for the year - and the clients who 
paid him. 

He concludes "We need our lawyers and, in an 
increasingly complex world, will need them more and 
more. But we need them on fairer terms ." 

C. E. Bolden's column, "Book Notes from Your 
State Law Librar/' does not appear this month. Mr. 
Bolden, as recording secretary for the Judicial 
Council, finds himself working Jong hours while 
the legislature is in session. 
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V 

NOTICES 

SUMMER LAW SCHOOL COURSES OPEN TO LAWYERS 
The University of Washington School of Law is offering the following courses which focus on new 

legal developments of interest to practicing lawyers who wish systematic instruction in specialized areas: 

TERM A-June 16 to July 23 TERM B-July 24 to August 29 

LAW AND PSYCHIATRY 
Daily, 8:30 - 9:30 A.M. 3 credits 

PROBLEMS IN CRIMINAL THEORY 
Daily, 9:40 - 10:40 A.M. 3 credits 

~ EATH AND GIFT TAXATION 
Daily, 10: 50 - 11: 50 A.M. 3 credits 

PERSONAL PROPERTY SECURITY 
Daily, 12:00 - 1:00 P.M. 3 credits 

NEGOTIATION : DISPUTE SETTLEMENT AND 
PLANNING 

Daily, 1:10 - 2:10 P.M. 3 credits 

Registration for attorneys is on a noncredit basis 
only. Registration will take place June 12 and I 3. 
For further information write to the University of 
Washington School of Law, Seattle, Washington 98105 
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WANTED AND UNWANTED 

Wanted: Law Books (Wash. 
Repts (2d), Wash. Digest, Wash. 
Shepards, Wash. Practice, Wash. 
Law Reviews, RCWA, ALR's, CJS, 
Am. Jr. (2d), Am. Jur. Pleading & 
Practice Froms . etc.), desks, chairs, 
typewriters, and other office equip
ment for Seattle Legal Rights Asso
ciation. Tax No. under IRC 
501 ( c )(3) pending. Contact Ed
mund J. Wood, 2015 - 24th E., 
Seattle. EA 9-3455. 

For Sale: C.J. and C.J.S.; Wash. 
Dig; Wash. Prac. (West) Vols. 1-6; 
Wash. Reporter Vols. Wallace Bar
tholomew, 4th Floor, 1601 Second 
Ave., Seattle 98101. MA 3-5625. 



CALENDAR 

Spring CLE Programs 

During a time of rapid economic growth in Wash
ington State, the demands of our real estate market 
require effective legal representation in all transac
tions. Each type of transaction has its own special 
problems and demands its own special knowledge and 
techniques. 

The Continuing Legal Education Committee feels 
that its traveling seminar REAL ESTATE TRANSAC
TIONS and CLOSINGS is well timed to meet these 
needs. The Committee anticipates a heavy enrollment 
and suggests that all interested lawyers register 
promptly upon receipt of the formal announcement 
which will be mailed shortly. The dates for the semin
ar, those participating and the program are as follows: 

Chairman: Richard R. Loucks, Pullman, Washington 

March 15, 1969, The Red Lion, Pasco, Washington 

March 19, 1969, The Seattle Center, Seattle, Wash
ington 

April 12, 1%9, Tyee Motor Inn, Olympia, Washing
ton 

May 10, 1969, Isabella Room, Davenport Hotel, Spo
kane, Washington 

Program: 
9:00 - 11 '. ()() 

11 :00 - 11 :15 
11:15 - 12:15 

12:15 - 1:15 
1:15 - 2:15 

2:15 - 2:20 
2:20 - 3:20 

3:20- 3:25 
3:25 - 4 :25 

The Initial Agreement: Key to a 
Successful Closing, Robert K. Keller 
and Peter V. Gulick, both of Seat
tle, Washington 
Recess 
Rea) Estate Leases, Joel Watkins, 
Seattle, Washington 
Lunch 
Real Estate Security Devices, John 
A. Gose, Seattle, Washington 
Recess 
Taxation of Real Property Trans
actions and Closings, Edward A. 
Rauscher, Seattle, Washington 
Recess 
The Problems of Real Estate Clos
ings by Laymen, Gordon A. Liven
good, Kirkland, Washington 

Deadline for the next issue of the Bar News is 
March 7, 1969. 

1969 

"WITH JUSTICE FOR ALL?" 

A series of twelve programs, co-sponsored by the 
Washington State and Seattle-King County Bar Assoc
iations, are being presented on Tuesday evenings 
7:30 to 8:00 P.M. on Channel 9 (KCTS-TV) in Seattle 
and educational channels in Yakima, Walla Walla, the 
tri-cities, Ellensburg and Moses Lake. The remaining 
programs are: 

March 4 
11 
18 
25 

April 1 

Probate and Community Property 
Domestic Relations 
Criminal Law 
The Infirm and Aged 
Summary 

STATE YOUNG LAWYERS ACTIVE INABA 

Only the District of Columbia has more young lawyers 
serving as officers. directors or com mittee members in the 
ABA Young Lawyers Section than the Suite of Washington. 
Those serving from this state are: 

Akers, George W., Seattle 
Andrews, J. Oavid, Seattle 
Bayley, Christopher, Seattle 
Crowder, Martin T., Seattle 
Jarvis, Peter D., Seattle 
Junker, John, Seattle 
Karr, Robert, Seattle 
Kight, R. Michael, Everett 
LeSourd, Peter, Seattle 
Little, Gary M., Seat tll' 
Metzger, Bertram L., Jr., Seattle 
Nielsen, William F., Spokane 
Pritchard, Llewelyn G., Seattle 
Raftis, Edmund B., Seattle 
Zilly, Thomas S., Seattle 

ABA MID-YEAR MEETING 

The following members of the bench and bar from Wash
ington registered for the mid-year meeting of the ABA at the 
Palmer House in Chicago on January 22-28, 1969: 

Andrews, J. David Seattle 
Armstrong, Grant Chehalis 
Gates, Jr., William H. Seattle 
Gay, James Seattle 
Geisness, Helen M. Seattle 
Gordon, Joseph H. Tacoma 
Karr, Payne Seattle 
Mawer, Muri.el Seattle 
Mucklestone, Robert S. Seattle 
Pritchard, Llewelyn G. Seattle 
Raftis, Edmund B. Seattle 
Ralls, Alice Seattle 
Revelle, George H. Seattle 
Short, Kenneth P. Seattle 
Stevens, George Neff Seattle 
Velikanje, E. F. Yakima 
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