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Quotes Quoted 

I think we all have recognized 
this is a so-called violent society. 
I think we are all recognizing that 
man himself is a creature who uses 
violence and that we - as Amer
icans - in the year· 1968, are no 
different from the human beings 
that existed all through history. 
We've always been violent, and 
violence has sometimes retarded 
mankind's evolutionary progress, 
and sometimes it seems to have 
had exactly the opposite reaction. 
We can recall the good things that 
have come to us out of every war 
we've been involved in. 

Now we're involved in another 
kind of war. It's not new to us
we've had this war continually with 
us, this war of repression - and 
we're confronted with a violent re
action from the blacks, so-called, 
and with our white racist reaction 
to that violence. What is going to 
come of this? Well, of course, none 
of us knows. Some of us have said 
we are pretty pessimistic - we 
think that we're confronted with 
a crisis that we may not have the 
capacity to contend with, to meet. 

I honestly disagree with that. I 
believe that we will. I believe that 
we will fumble, we will react, we 
will over-react. I believe that we 
will suffer some disasters, but I 
believe that in the normal course 
of the way human beings seem to 
go on, what · will eventually come 
out of this will be to the good. I 
personally already have sensed a 
change in the attitude of the _ so
called Establishment. I believe that 
there is an awakening that has 
never occurred before. I really be
lieve this. 

-Hon. Frank D. James 
King County Superior 

Court Judge 

Seattle Magazine, 
August 1968 

Deadline fo-r the next Issue of 
the Bar News is October 8, 1968. 
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Incoming and Outgoing State Bar Presidents 

Outgoing President Thomas P. Gose, Walla Walla, 
coming President Payne Karr, Seattle. 

It's a Subject You Can Break Your Pick On: 

SPECIALIZATION 
A special committee chaired by Cleary S. Cone of Ellensburg pre

sented a two-hour program on Specialization on September 5 at the 
annual meeting of the State Bar Association in Spokane. A very detailed 
report has been drafted by the committee and shortly will be presented 
to the Board of Governors. -Part of the report will be the results of a 
survey of members of the Association on certification of specialists. A 
five-page summary of the results was handed out at the convention. 

In the report to be submitted to the Board of Governors, the commit
tee members have arrived at unanimous conclusions. 

Conclusions of the Committee 
Among the conclusions are: 
1. The committee was unable to agree on a list of specialties. It is 

both impracticable and highly undesirable that committee members 
tell a group of "specialists" that their area of practice should be 
treated as a specialty. The "specialists" themselves know better 
than any group whether there should be such a specialty classifica
tion. 

2. Most "specialists" who appeared before the committee thought it 
impractical to term their field a specialty. 

3. A group would have to come forward requesting a procedure for 
certification of a specific area of law as a specialty and then lawyers 
practicing in that area of the law would have to be consulted as to 
the feasibility and desirability of so doing. 

4. No one in any area of the country has come up with a workable 
certification program. 

5. Any certifying body would have to arrive at valid criteria. There 
would be hearings as to whether a title should be denominated as 
a specialty. There would have to be criteria for decertification. 
Funds would have to be available to administer work in this area. 

6. There is no close parallel between the medical profession and the 
legal profession as to specialization. Whereas a doctor generally 

(Continued on page 65) 

CONVENTION 
HIGHLIGHTS 

The annual meeting of the Wash
ington State Bar Association held 
September 5-7 at the Ridpath Hotel 
in Spokane comme-nced with a 
Young Lawyers Breakfast which 
may well become an annual event. 
Ben Kizer, Spokane, a mere 90 
years of age, spoke on "A Young 
Lawyer's Beginnings." Kizer de
scribed with amazing clarity rec
ollections of his years as a young 
lawyer. A ques-tion and answer pe
riod followed in which he responded 
to such questions as: What is the 
future of Spokane? What are your 
views on specialization? Are a ca
reer in politics and the practice of 
law compatible? 

To Identify the New Truths 
A sleeper on the program was 

the Thursday luncheon speaker, 
Hon. Samuel P. King, Judge, Cir
cuit Court, Honolulu. Many in 
attendance stated it was the best 
luncheon speech that they had 
heard in years. King pointed out 
that he selected a vague title to 
appear on the printed program, 
"The Appeal of Justice." He saved 
the more dramatic subtitle for his 
presentation "Farewell to Stare 
Decisis." Possessing a delightful 
sense of humor, he wove an activ
ist philosophy throughout his re
marks. His theme was "as society 
changes, justice must change." He 
stated a judge should ask impor
tant questions not asked by coun
sel in a trial; evidence should be 
excluded by the court even if there 
is no objection; the judge should 
inject himself into pre-trial in or
der to discern whether all claims 
are being pressed by the plaintiff, 
whether all affirmative defenses 
have been raised by the defendant 

(Continued on page 60) 

IN THIS ISSUE 
Register your vote on certifi
cation of specialists by mark
ing and returning the ballot on 
page 66. At the same time mark 
your calendar for upcoming 
CLE events. . . . Two points 
of view are found on page 62 
in a lively discussion on SJR 
No. 6 .••. A bar produced TV 
series will examine justice in 
our legal system, page 56; • • • 
Lawyers are experiencing prob
lems in renewing malpractice 
insurance, page 63 ..•. Seminar 
on "Freedom, Reason and Au
thority" at Monroe. Reforma
tory, page 57 ..•. ABA Pres. 
William T. Gossett, in his ad
dress at annual meeting in 
Spokane, announces major ef
fort of ABA during his term, 
page 61. . . • Stanbery Foster 
rides again, page 58. 
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IN MEMORIAM 
Seattle District Justice Court 

Judge J. William Hoar, 84, a vet
eran of nearly a half-century on 
the bench, died of a heart attack 
on August 18 while driving his car 
on Vashon Island. A graduate of 
the University of Nebraska, he was 
admitted to the bar in 1907. He 
was dean of King County Justice 
Court Judges. He had been on the 
bench since 1920 except for a two
year period. Appointed in 1920, 
three years later he lost his only 
election by 14 votes to a 79-year
old Civil War veteran. When the 
veteran died two years later, he 
resumed the position and had been 
re-elected ever since. He was hon
ored at a Seattle-King County 
Bar Association luncheon in 1960. 

■ ■ ■ 

Cowlitz County Superior Court 
Judge James Earl Stone (See Su
perior Court News, page 57). 

■ ■ ■ 

Malcolm A. McDonald, 67, Yak
ima, died August 22. A graduate of 
the University of Washington Law 
School and a highly respected 
member of the Yakima Bar, he 
was particularly well-known in 
Yakima for his practice in the 
area of real estate law. 

J 
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EDITOR'S NOTE 
It is proposed that a new column 

be started which would contain 
significant superior oourt decisions. 
The name of the case-the coun
ty and cause number-and a brief 
description of why it is significant 
would appear. Any attorney in
terested in the case would then be 
able to check with the clerk to de
termine counsel of record and dis
cuss the case with counsel and 
obtain a copy of the memorandum 
opinion and legal memorandums if 
he so wished. 

Both attorneys and judges are 
asked to forward to the editor 
brief digests of recent noteworthy 
decisions which would include 
those involving new developments 
in Washington law, departures 
from, or refinements of, existing 
law, or unusual awards of dam
ages. 

For a lighter element in these 
pages, requests have been received 
for resumption of our own Hunt
ley-Brinkley team (thought by 
others to be more comparable to 
Rowan and Martin), Foster and 
McKinlay. The literary duo were 
approached at a cocktail party in 
Spokane at the annual meeting 
and assurances were received that 
they would take up their pens 
again. 

An editor is always curious• how 
his material is received. Roberta 
Kaiser was approached and asked 
how she reacted to being quoted 
in the Twenty Years ago column. 
She said she would have had sec
ond thoughts about making the 
statement twenty years ago had 
she known she would be requoted 
twenty years later. But the final 
blow was Roberta's being ap
proached at the convention by two 
different people who both re
marked, "My, I was surprised to 
read that you have returned to 
the divorce proctor's office." Is 
innovation worth it all? 

GORDON McLEAN CAMPBELL'S 
NAME STRICKEN FROM ROLL 
The State Supreme Court on 

August 15, on the recommendation 
of the Board of Governors of the 
Washington State Bar Association, 
directed that the name of Gordon 
McLean Campbell " ... be stricken 
from the roll of attorneys engaged 
in active practice in this state and 
placed on the inactive list until such 
time as he can establish that he is 
again mentally competent to prac
tice law." In re Campbell, 74 WD 
2d 279, 284 (1968). 

Mr. Campbell is 44 years of age 
and was admitted to the practice 
of law in this state August 31, 1949. 

"WITH JUSTICE FOR ALL?" A BAR-SPONSORED TV SERIES 
A series of twelve one-half hour television programs entitled "With 

Justice for All?" is being jointly produced by the Washington State 
Bar Association and the Seattle-King County Bar Association for view
ing on KCTS-TV (University of Washington's educational TV Station, 
Channel 9). This series will start 
weekly at prime time. 

It will be more than just another 
panel show. Films will be used ex
tensively, permitting many view
points to be heard on one show 
and in many cases on-the-scene 
views of the legal process. Devel
opments in American society are 
currently testing our faith in the 
system of law and justice as con
trasted with the system of force 
and violence. Wide misunder
standing exists as to how the legal 
system works and how it can bet
ter function. The series will probe 
the interworkings of the legal sys
tem, both procedural and substan° 
tive, and in certain areas suggest 
improvements which can be 
brought about. The basic idea is 
to make law and our system of 
justice understandable and imme
diate to each and every citizen. 
The phrase "with justice for all," 
taken from the Pledge of Alleg
iance, is an especially appropri
ate title for the series. 

Among the subjects are: legal 
representation of the poor, the se
lective service laws, law and pro
test, criminal law, the infirm and 
the aged, prosecutors-police-and
power, the lawyer and the courts. 

Moderator for the show will be 
Jeff Schiffman, Community Serv
ices Director of KING Broadcast
ing, Seattle. This past year he was 
moderator for "30 Minutes from 
Now" and "Minority Report" on 
KING-TV. 

It is anticipated that the pro
gram will be not only carried west 
of the Cascades, but will also be 
carried in the Yakima and the 
Walla Walla area. The programs 
will be videoataped and these 16 
mm. films can be used by the 
schools, other bar associations and 
various public and private groups. 

Serving on the state bar com
mittee are Lee Campbell, Che
halis, Cliff Collins, Ephrata, Frank 
Eherharter, Seattle and Warren 
Gilbert, Jr., Mt. Vernon. Serving 
on the Seattle-King County Bar 
Committee are Donald Horowitz, 
Chairman, Harold Vhugan, Peter 
Steere, Donald Navoni and Wil
liam Madden. Lola Carson Bux
ton from Legal Services is also 
assisting. 

He engaged in the general practice 
of law at various times and places 
in Tacoma and Seattle until Au
gust, 1964, but has not since main
tained an office for the practice of 
law, nor has he handled any busi
ness for clients since that time. 

in January, 1969, and will be aired 

Misleading Solicitations 
John W. Riley, Seattle, suggest

ed an article be carried in the Bar 
News regarding misleading Na
tional Classified Directory Adver
tising Solicitations. He, like many 
others, has received a data proc
essing card from a California pub
lisher which infers a relationship 
with the yellow pages section of 
the telephone directory. The cards 
resemble an invoice or billing state
ment for past services, specifically, 
local telephone yellow-page classi
fied advertising. The cards are ac
tually solicitation for future list
ings in a classified directory of 
limited distribution to be pub
lished out of state. Although the 
cards contain a phrase identifying 
the true character of the card, such 
phrases are carefully positioned on 
the cards in a manner to be over
looked or to escape detection by 
the recipients. 

The State Attorney General in 
March filed suit in King County 
seeking an injunction against a 
California publisher of a classified 
directory. The Federal Trade Com
mission also has other similar com
panies under investigation. Two 
promoters were found guilty of 
defrauding businessmen in a case 
decided by a Federal Court in 1967, 
involving Southern Classified Di
rectory Company of Atlanta, 
Georgia. 

The \Vall Street Journal report
ed on June 5, that: 

"As many as 20 of these mis
leading solicitations may be in op
eration at once, mailing-to ad
dresses often copied from real 
phone books-millions of punch 
cards or slips that resemble phone 
hills in typography and format. 
The money sought ranges from 
$45 to $85, and if two of every 
hundred mailings come back with 
a check, the promoter makes a 
profit, postal officials say: returns 
often run as high as ten in one 
hundred. 

The victim is left with little re
course. He was instructed to return 
the punch card with his payment, 
so his only record of the trans
action is his canceled check. In
variably the return address is a 
box number. Nearly all the pro
moters currently known to the 
Government are based in Southern 
California. Sometimes they oper
ate out of a garage, a trailer or a 
truck, making it all the more diffi
cult to track them down." 

Buyer beware! 
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Supreme Court Practice 
by WILLIAM M. LOWRY 

Supreme Court Clerk 

The Judicial Council has undertaken a study of the Rules on Appeal. 
The objective is a comprehensive reorganization and rewrite to provide 
logical and consistent procedures, unequivocal requirements and elimina
tion of the traps. The project is assigned to a committee composed of 
Spokane attorney, Will Lorenz, Chairman, and Assistant Attorney Gen
eral, Morton Tytler. Professor Jim 
Beaver of the University of Wash
ington Law School has been em
ployed to prepare a draft for con
sideration by the committee, and 
is well along with a proposal. 
Comments and recommendations 

ute authorizing use of funds ob
tained through the gasoline tax 
for comprehensive public trans
portation studies. Metro of Seat
tle involved. 

40429-Can the Seattle Transit 
from the Bar at this early stage Commission under RCW 35.92.060 
of the work would be helpful. Sug
gestions may be addressed to either 
Professor Beaver, Condon Hall, 
University of Washington Law 
School or to the Clerk of the Su
preme Court. 

Cases to be heard by the Court 
en bane during the September 1968 
Session were summarized in the 
July iss~e of the Bar News. The 
August issue reported the other 
cases to· be argued insofar as it 
was then known. Since that time a 
number of additional cases have 
been set which may be of interest. 
EN BANC 

contract for the purchase of buses 
in the absence of an ordinance of 
the legislative authority of the city. 

39212-Should carrying charges 
be considered as interest in deter-
mining whether a contract is usuri
ous (Challenge to Hafer v. Spaeth, 
22 Wn 2d 378). 

DEPARTMENTAL 
39555-Is it error to select from 

the same jury panel on the same 
day jurors for the civil and crim
inal actions arising out of the 
same auto accident involving a 
death and to try the civil case after 

40476-Constitutionality of a stat- the criminal case. 

SUPERIOR COURT NEWS 
by ROBERT F. UTTER, Judge, King County Superior Court 

Judge James Earl Stone of Kel
so passed away in July of this 
year. In his legal ca~eer, Judge 
Stone filed over 27,000 cases, in 
courts of this state, and also served 
24 years as a Superior Court judge 
in Cowlitz County. He was 88 
years old at the time of his death. 
,Judge Stone passed the State bar 
examination in 1906 and practiced 
in Kalama and Kelso. The judge 
retired from the bench in 1956 
and then opened a law office in 
Kelso where he maintained a prac
tice until his failing health caused 
him to retire completely. 

Judge Thomas I. Oakshott (Ste
vens County) was injured in Se
attle on August 9 while serving as 
a visiting judge in King County. 
Judge Oakshott was admitted to 
Virginia Mason Hospital with 
fractures and passed away in Col
ville on September 19. 

The National College of State 
Trial Judges is working on a num
ber of new programs for the com
ing year. Among these are print
ing for trial court administrators; 
trial court research on administra
tion; trial workshops on correcc 
tions; orientation program for new 

judges and sharing of resources 
with the National Council of Juve
nile Court Judges. 

It was reported at the National 
Conference of State Trial Judges' 
annual meeting in Philadelphia in 
August that the Uniform Juvenile 
Court Act; Uniform Reciprocal 
Enforcement of Support Act; Uni
form Child Custody Jurisdiction 
Act; Model Choice of Forum Act; 
Uniform Recognition of Acknowl
edgement Act; and Uniform Con
sumer Credit Code will be pro
duced in final form shortly. It 
was noted the Uniform Consumer 
Credit Code will be as comprehen
sive as the Uniform Commercial 
Code. 

The Washington State Superior 
Court Judges' Association elected 
their new officers at their annual 
meeting in Spokane. Those elected 
were Warner Poyhonen (Grays 
Harbor) President, Charles Wright 
(Thurston-Mason) Vice-President, 
Donald Gaines (King) Secretary
Treasurer. Judge Guthrie Langs
dorf (Clark) was elected to a term 
on the Judicial Council, and Judge 
F. A. Walterskirchen (King) was 
elected to a four year term on the 
Judicial Council. 

Prof. John Junker Participates in Monroe Reformatory Seminar 
A weekend seminar, recently 

held at Monroe Reformatory for 
inmates in their late teens and 
twenties, was reported by Carol B. 
Ovens, coordinator of liberal-arts 
seminars at the U. of W., in the 
August 25 issue of the Seattle 
Times. The topic chosen by re
formatory administrators, from a 
list of some 30 submitted ahead of 
time, was "Freedom, Reason and 
Authority." The participants were 
sent several books to read in ad
vance of the seminars so that there 
would be a common basis for dis
cussion from the start. They were 
"On Liberty" and "Limits of Li
ability" by John Stuart Mill (edit
ed by Peter Radcliff), "Law, Lib
erty and Morality" by H. L. A. 
Hart and "Walden Two" by B. F. 

News from the Courts of 

Skinner. It was obvious from the 
ques,tions and comments that all 
four of the books had been read 
by the inmates with much care 
and thought. 

Prof. John Junker of the U. of 
W. Law School covered "Freedom 
and the Law." The questions he 
fielded were pointed and percep
tive. Among the most actively dis
cussed points during the seminar 
were: How much freedom do we 
as individuals enjoy today? How 
much are we entitled to? At what 
point does our freedom interfere 
with our neighbors' freedom? How 
do we establish control over our 
behavior or over others so that so
ciety can operate with the greatest 
degree of freedom for the greatest 
number of people? 

LIMITED JURISDICTION 
by THOMAS B. RUSSELL, Judge, Northeast District Justice Court 

Judge George H. Mullins, Mu
nicipal Judge for the City of Yak
ima, recently was notified that 
Yakima Municipal Court was one 
of twenty-two courts nation-wide 
selected to receive a commendation 
from the ABA's Standing Commit
tee on Traffic Court Program for 
continuing efforts to maintain bet
ter practices and procedures in 
traffic courts. 

■ ■ ■ 

Aukeen District Justice Court 
(Auburn) Judge Murray McLeod 
has established a new probation 
and counseling program for offend
ers with drinking problems which 
has met with remarkable success 
since it was initiated 10 months 
ago. Under the program, offenders 
who qualify may be placed on pro
bation with deferred sentences and 
referred to an alcoholic counselor. 
The program is voluntary and the 
offenders must pay for it them
selves. If an offender does not fol
low through with the counseling, 
the probation is revoked. There are 
currently 20 persons being coun
seled. Nearly 60 persons have been 
handled in the program. The court 
has been working with Pioneer 
House of Seattle-a halfway house 
for alcoholics. Judge McLeod re
ports: "We have only had one per
son go back on us. I think we have 
been 90 per cent successful." 

■ ■ ■ 

Judge James Wickwire, Ephrata 
District Court, as President of the 
Washington State Magistrates As
sociation, issued an invitation to all 
judges of Courts of Limited Juris
diction, whether they were Asso-

ciation members or not, to attend 
the annual meeting of the Associa
tion held in Vancouver, Washing
ton, on September 19, 20 and 21. 
The sessions on Friday, September 
20th, were devoted to a series of 
workshops including Judge Lyle 
Truax, West District Court of 
Clark County, discussing Probation 
and Judges Melvin Love, Bellevue 
District Court (King County) and 
Ron Danielson, Kitsap District 
Court, addressing themselves to the 
topic of "Civil Disorders and the 
Courts." 

■ ■ ■ 

King County Superior Court ... 
Judge Robert M. Elston has been 
commended by resolution of the 
State's Judicial Council. Elston, a 
former president of the State Mag
istrate's Association and former 
Shoreline District Court Judge, 
was recognized for his contribu
tions to the improvement of Dis
trict Justice Court procedure and 
to the improvement of handling 
appeals from District Justice Court 
to the Superior Court. 

a ■ ■ 

AG opinion 1968, No. 17 has 
resulted in a hindrance of some 
District Justice Court Probation 
Systems. Those counties which 
have adopted the District Justice 
Court System authorized by the 
1961 Act may not finance a proba
tion program from fines, forfeitures 
and other penalties, according to 
the opinion. Many courts are un
able to find funds out of the cur
rent expense budget to finance such 
a program. 
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OLYMPIA REPORT 
By STANBERY FOSTER 

And a tip of the hat to Ed Rlli
tis, the new Editor of this Fearless 
Journal. We trust the rate of pay 
is satisfactory. Welcome aboard. 

His many friends will be de
lighted to learn that personable 
Burt Johnson has returned to the 
full time practice of law after an 
extended residence at St. Peter 
Hospital in Olympia. The same 
smile is there but many pounds 
are gone-and Burt did not ap
pear to be overweight when his 
ticker began making strange noises. 
Burt has testimonial knowledge of 
the difficult method for de-caloriz
ation. He does not recommend it. 

Commenting upon Burt imme
diately brings to mind the $3.50 
lunches and the $7.50 buffet at the 
Bar Convention in Spokane. It 
was obvious that Burt's doctor did 
not plan those meals. On the other 
hand, it is equally obvious that 
Spokane must have been the re
cent convention site for the Asso
ciation of Chiropractic Psychia
trists. One hotel (name furnished 
_on request), caught up in the 
abacadabra of that meeting, now 
advertises an "Attitude Adjust
ment Hour," during which the 
price of their alcoholic beverages 
is reduced to 67c (each). 

Spokane, like San Francisco, has 
problems giving instant tempera
ture reports to the public. The 
Spokane & Eastern Bank, alleg
edly related to Seattle's newest 
and biggest landlord, proudly dis
plays the temperature on a large 
electric board. Many floors above 
and a block away, the Lincoln 
Savings & Loan has installed a 
huge electric revolving sign board, 
lighting up their version of the 
temperature every thirty seconds, 
which always reports the tempera
ture (not the interest) three de
grees higher than the Spokane & 
Eastern. This phenomenon has also 
occurred in San Francisco and 
was reported in the San Francisco 
Chronicle by Herb Caen, one of 
Ed McKinlay's writers. Herb, talk
ing with a cab driver, casually 
mentioned the. three-degree dif
ference appearing on electric tem
perature signs on opposite sides of 
Geary Street. This always reliable 
source was astounded to learn that 
Herb did not know the reason for 
the difference to be that the lower 
temperature was taken by mouth. 

The Spokane County lawyers, 
however, are grand hosts and 
earned the accolades of the entire 
bar. It was a great convention, re
gardless of the calories. The way 
the Spokane cousins do it, they are 
unable to afford a convention oft
_ener than once every five years. 

Ed Level, formerly a partner in 
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the firm of Miles & Level, has 
joined Bell, Ingram & Smith, First 
National Bank Building, Everett. 
Don Miles continues at the old 
stand in the National Bank of 
Commerce Building, Olympia. 

Stephen Bean will be leaving 
O'Leary, Meyer & O'Leary Sep
tember 30 to set up his own shop 
in the Capitol Center Building. 

Cara Swanson, beautiful daugh
ter of Olympia attorney and Mrs. 
Ralph G. Swanson (thank the 
Lord she resembles her mother) 
became the bride of Stephen 
Swegle on September 7. Steve is 
a first-year law student and his 
ambition is to become as rich as 
his father-in-law. 

SEATTLE-KI NG 
COUNTY BAR REPORT 

by LLEWEL YN G. PRITCHARD 

Ziontz, Pirtle & Fulle announced 
the association of Mason D. Moris
set with their firm in the Dexter 
Horton Building. Dale R. Martin 
has become a member of the firm 
of Burns, Schneiderman & Marlin 
with offices in the Hoge Building 
in Seattle. Robert R. Mackin, a 
former Assistant Attorney General 
for the State of Washington, be
came associated with the firm of 
Stern, Gayton, Neubauer & Bruck
er on September 1, 1968. 

Donald D. Skinner, a King 
County Deputy Prosecutor for the 
past three years, has joined the 
Seattle law firm of Hullin, Ehrlich
man, Roberts & Hodge. 

The directors of the Seattle-First 
National Bank have · elected Jo
seph E. Brennan Vice President, 
Government Relations for the bank. 
Brennan has been with the bank 
eight years. A graduate of Gonza
ga University Law School, he first 
served the bank in the trust area. 
He has been in the Government 
Relations Department since 1964 
as Assistant Vice President. 

James N. O'Connor, Seattle At
torney and President of the King 
County Young Republicans, has 
been named as a candidate for 
King County GOP Chairman. 
O'Connor's candidacy is being ad
vanced by a group called the King 
County Precinct Project. 

Nelson Christensen has left 
Howe, Davis, Riese & Jones and 
has opened an office at 660 Cen
tral Bldg.-MA 2-8204. 

William Dippolito Resigns 
From Active Membership 

William Dippolito, Tacoma, has 
resigned from the roll of active 
members of the Washington State 
Bar Association. 

Around t"e State 
by LLEWEL YN G. PRITCHARD 

William M. Allen, Chairman of 
The Boeing Company, was pre
sented with a medallion commem
orating the 50th Anniversary of 
the formation of the American 
Legion. Allen was appointed to the 
Legion's Committee of 100 headed 
by former Presidents Eisenhower 
and Truman. The Committee is to 
honor persons who figure promi
nently in the country's business. 

Arthur M. Hansen, an Assistant 
Attorney General at Spokane, has 
been named by Attorney General 
John O'Connell to head an investi
gation of gambling in King County. 
Named as co-director of the inves
tigation was Richard F. Wrenn, an 
Assistant Attorney General based 
in Olympia. Also on the investi
gative staff is David Boerner of 
Seattle. 

Seattle's Charles Horowitz has 
been named as Co-Chairman of 
the Uniform Law Commissions 
Probate Committee. This nation
wide team of lawyers, judges and 
law professors is working to sim
plify the country's intricate pro
bate laws. Mr. Horowitz, together 
with more than 100 consultants, is 
drafting what pron1ises to be "the 
most thorough overhaul of the pro
bate system in • the history of our 
country." According to Mr. Horo
witz the committee's basic goal is 
"to eliminate the hocus-pocus in
volved in validating a will . . . 
which, after all, should allow the 
simple transmission of wealth and 
property from one generation to 
another .. . " 

Joseph M. Littlemore, former 
Assistant Attorney General of the 
State of Washington, is associated 
with M. K. Westgard in the pri
vate practice of law in Federal 
Way, Washington. 

The Washington State Em
ployees' Association has appointed 
Herbert H. Fuller, a former ad
visor for the United States Depart
ment of Defense in Germany and 
a former Chief Assistant State 
Attorney General, as its first full 
time staff attorney. Mr. Fuller's 
task will be to represent the 4,000-
member group in legal negotiation 
and help prepare and propose legis
lation. Mr. Fuller has most re
cently been a Deputy Prosecutor 
for Thurston County. 

Dean Lehan K. Tunks, who has 
headed the University of Wash
ington School of Law since 1963, 
announced his resignation as dean 
in order to return to full-time 
teaching and research as professor 
of law. The resignation was effec
tive September 15. Professor Lu-
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If any of you have business in 
or around Skagit County, you 'Yill 
probably run across Ben Driftmier, 
Sr., of Anacortes, no matter which 
court. Ben was born in 1888, so 
the book says, but he has certainly 
been ·active since Ben, Jr. ran 
across poor health a year or so ago. 

By the time this is printed, Al 
Rode, Jr., will have associated with 
Chuck Twede in his practice at 
Burlington. Al has made the move 
up from Seattle where he practiced 
for four years. 

The annual Skagit-Whatcom Bar 
Golf Tournament and picnic was 
held at Mount Vernon in July. All 
the marbles were won by Skagit in 
an impressive display of power 
golf. We were visited for the after
golf fun by Justices·Rosellini, Neill 
and McGovern. The food was good, 
the speeches short, the conversation 
was mostly believable, and a fine 
time was had by all. 

Judge Charles Stafford took his 
vacation in August and went off to 
teach at the National College of 
State Trial Judges. This is the sec
ond time Judge Stafford has been 
honored as a faculty member in 
the five-year existence of the col
lege. It is difficult to keep up with 

. th(:) Judge, as he is now serving pro 
tern on the Supreme Court. 

Occasionally during the pas.t year 
I have been unable to reach Alfred 
McBee because "Mr. McBee is in 
Walla Walla this week" Mac has 
now admitted to his purpose, and 
a most unusual experience, for him: 
He had a plaintiff's case! 

Some months ago I reported that 
Patrick, Zylstra & Pitt had · pur
chased the Everett Trust and Sav
ings Bank Building in Oak Harbor 
and that when they said the will 
. was in the vault, they meant the 
vault. Well, they did remodel into 
a lovely set of offices, but when I 
looked in the vault I found no wills, 
no gold - only Howard Patrick's 
fishing pole and Exhibit A from 
some forgotten lawsuit. 

vern V. Rieke of the school has 
been named to serve as acting 
dean. A committee is being ap
pointed to seek a successor to Dean 
Tunks. 

Stanbery Foster, Olympia, has 
been elected Chairman of the State 
Personnel Board. 

George Neff Stevens, .former 
University of Washington Law 
School dean, has been appointed 
as a visiting pr~fessor of law at 
the school. Among other courses, 
he will teach in his specialty, legal 
procedure. · 
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BOOK NOTES FROM YOUR STATE LAW LIBRARY 
by C. E. BOLDEN, Law Librarian 

Beginning in about 1916, and increasing at an accelerating rate ever 
since, governmental regulations and public control of private lands have 
cut across practically all levels of our economic, social, and legal society. 
With continued emphasis on massive land development programs, urban 
renewal projects, highway construction, etc., it seems likely this trend 
will continue. 

At the present time, all 50 states 
and untold numbers of towns, cit
ies, and municipalities have adopt
ed legislation relating to zoning 
and land use. A recently published 
four-volume work on the law of 
zoning-totaling almost 3,000 pages 
has been authored by Mr. Robert 
M. Anderson, professor of public 
law and legislation at Syracuse 
University Law School. American 
Law of Zoning (Rochester, Law
yers Cooperative Publishing Com
pany, 1968). 

This treatise is national in scope 
and considers many aspects of both 
substantive and procedural law 
relating to zoning, land manage
ment, planning, and subdivision 
control. Many case citations are 
given in support of the text and 
leading cases in zoning are dis
cussed. References to ALR, as well 
as pertinent law review articles, 
are given. 

Volume I discusses, among. other 
subjects, the concept of publl~ con
trol of private land, constitutional 
issues inherent in zoning powers, 
home rule, enabling acts, legisla
tive limitations on both the sub
stance of zoning ordinances and 
upon the amendment and repeal 
of zoning ordinances, and noncon
forming uses. Volume II discusses 
various types of zoning regulations 
as they relate to commercial and 
industrial uses, educational uses, 
governmental uses, airports, home 
occupations, agricultural, etc. A 
unique feature of section 12 of this 
volume provides a short diction
ary of terms and definitions com
monly associated with zoning. This 
section should be valuable for per
sons concerned with drafting zon
ing regulations. Volume III deals 
generally with the procedures 
available for administrative and 
judicial relief from zoning regula
tions, while Volume IV contains 
forms and model provisions for 
statutes, charter provisions, and 
zoning ordinances. 

An excellent subject index pro
vides easy access to the contents 
of this treatise, as does an ex
haustive table of cases. 

Undoubtedly, this set will be a 
valuable research tool for lawyers 
and governmental public . officers 
concerned with zoning rules and 
regulations. 

* * * 
Since the landmark decision of 

Gault, in which the Supreme Court 
spoke to the constitutional rights 
and remedies of juveniles, there 
has been considerable writing con
cerning the due process standards 
of various juvenile delinquency 
procedures. Professor B. James 
George, Jr. , of the University of 
Michigan Law School is the author 
of a small, but noteworthy, treatise 
on the changing juvenile court 
procedures. Gault and the Juvenile 
Court Revolution ( Ann Arbor, 
Michigan, Institute of Continuing 
Legal Education, 1968). 

Professor George gives a short 
history of the juvenile court sys
tem, as well as an outline of basic 
juvenile court procedure. He then 
analyzes the Gault decision as to 
its implications for these proce
dures, as well as its applicability 
to the responsibilities of police of
ficers. The author notes the need 
for juvenile code revision concern
ing arrest, detention and bail, in
terrogation, right to counsel, no
tice, confrontation, public proceed
ings, the right to a record, etc., 
and cites recently enacted legisla
tion of various states attempting 
to create a constitutionally fair 
proceedings as set forth by the 
Supreme Court. 

Also, in three short chapters the 
author discusses the impact of 
Gault on welfare administration, 
mental health commitments, and 
school administration. 

The volume also contains copies 
of the briefs and opinions, both in 
the court below and on appeal, 
filed in the case of In re Gault. 

Briefly Noted: 
Levy, Leonard W. Origins of 

the Fifth Amendment: the Right 
Against S elf-Incrimination (New 
York, Oxford University Press, 
1968, Pp. 561). A scholarly but 
quite readable, history tracing the 
evolution of the right against self
incrimination from its rudimen
tary beginnings under Henry II 
during the last half of the 12th 
century to our present-day fifth 
amendment. An excellent work for 
those interested in Anglo-Ameri
can legal history. 

Helfer, Raye, M.D. and Kempe, 
C. Henry, M.D. The Battered 
Child (Chicago, University of 
Chicago Press, 1968, Pp. 288). A 
treatise by two doctors, which dis
cusses the problems of child abuse 
and what can be done to prevent it. 

The Democratic Convention 
The August 28 issue of the Wall 

Street Journal featured a front 
page article on the Washington 
State delegation at the democratic 
convention, which included mem
bers of the state bar. Highlights 
from the article are as follows: 

"Many of the delegates left 
home with relatives and friends 
acting as if the convention-goers 
would never be seen again. 'Before 
I left I'd keep running into friends 
who'd tell me to take care of my
self and not -to get into any argu
ments with people on the street,' 
says Mr. John Wilson, a lawyer 
from Everett, Wash., and chairman 
of the delegation. 

"Tom McCarthy, a lawyer and 
alternate from Bellevue, Wash., is 
staying free at Mrs. Paul Dough
erty's penthouse apartment over
looking Lake Michigan. Mrs. 
Dougherty wasn't home when Tom 
McCarthy moved in; he met his 
hostess for the first time when she 
woke him up to take an early
morning phone call. 

"Wenatchee lawyer Charles Cone 
was one of Washington's two rep
resentatives on the Credentials 
Committee, which worked on dele
gate-seating challenges all last 
week. 'When I got here I antici
pated a couple of day's work and 
a little night life,' he says. 'But the 
Credentials Committee was almost 
constantly in session. I've never 
worked so hard in my life'." 

It's almost like making the cover 
of Time. 

New Column 
Proposed 

See Editor's Note, 
Page 56. 

Fisher, Edward C. Laws of Ar
rest (Evanston, Illinois, The Traf
fic Institute, Northwestern Uni
versity, 1967. Pp. 451). A good 
summarization of all aspects of the 
laws of arrest, with copious cita
tions to state statutes and cases, 
designed primarily for law enforce
ment officers-but probably of more 
value to lawyers, judges, and pros
ecuting attorneys. 

Clark and Marshall. A Treatise 
on the Law of Crimes (Mundelein, 
Illinois, Callaghan & Co., 1967. Pp. 
1077). Seventh edition of a stand
ard treatise. 

Abel-Smith, Brian and Stevens, 
Robert. Lawyers and the Courts 
( Cambridge, Massachusetts, Har
vard University Press, 1967. Pp. 
504). A study of the English legal 
system from 1750-1965. 
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JUDICIAL 
ADVISORY BALLOTS 
The primary election is past 

history. However, for the record 
the results of the Judicial Ad
visory Ballot conducted by the 
State Bar Association were: 

Washington State Supreme 
Court: 

Robert C. Finley ...... -.. -1866 
Vaughn E. Evans ........ 231 

The Seattle-King County Bar 
Association recorded the follow
ing results on its ballot: 

Robert C. Finley ........ --•·1265 
Vaughn E. Evans .......... 148 

Department 3: 
Horton Smith .............. 658 
Donald M. Niles .......... 407 
Warren Chan ···············- 368 

Department 4: 
F. A. Walterskirchen .... 960 
Irving C. Paul, Jr ......... 434 

Department 22: 
Robert M. Elston .......... 1075 
James J. Dore ............. _ 352 

Shoreline Justice Court: 
James R. Cook. ............. 873 
Earl E . Yates................ 155 

NEGRO ATTORNEYS 
FORM LAW CLUB 

Seattle's 14 black practicing at
torneys have formed the Loren 
Miller Law Club. The all-black 
club is named after a dynamic 
civil rights attorney who died re
cently in Los Angeles. Loren Mil
ler, who practiced first in Kansas 
and then in Los Angeles, was a 
member of the National Board of 
NAACP, an expert on the law of 
real property ( an advocate on be
half of the petitioners in Shelley 
v. Kramer), an author of numer
ous law journal articles and a mu
nicipal court judge. 

James E. Mciver, who recently 
returned from practice in· Los An
geles, suggested the club be mod
eled after the Langston club in 
Los Angeles. That club includes 
250 of the 400-500 black lawyers in 
Los Angeles and has been active 
in civil rights. During the Watts 
riots members represented defend
ants in hundreds of cases. 

Mciver has been named presi
dent. Other officers named were 
Philip Burton, vice-president; 
Charles M. Stokes, secretary and 
Edwin Stone, treasurer. Burton in
dicates that most assistance will 
be given to black organizations 
rather than individuals. The club 
will also endorse political and 
judicial candidates and will meet 
monthly. Members considered or
ganizing state-wide but decided 
against it. There are three black 
attorneys in Tacoma and one in 
Spokane. The club will be affili
ated to a degree with the National 
Bar Association, an all black or
ganization. 
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Convention Highlights 
(Continued from page 55) 

and generally "make a pest of 
himself"; if he believes procedures 
and laws are ineffective, unneces
sary or unfair, he should make 
recommendations to appropriate 
authorities for reform. 

After quoting from Albert Camus, 
Judge King ended his speech on 
this note. "The combined efforts 
of bench and bar, of law .school 
professors and social scientists are 
needed to see through the maze, 
to discard the specious and ephem
eral and to identify the new 
truths." To those present it sound
ed like reverberations of the new 
politics in legal circles. Sustained 
hearty applause followed his 
speech. 

Late in the afternoon the Spo
kane County Bar Association laid 
out a lavish spread for the con
vention's reception and cocktail 
party. 

Business Meeting 
President Thomas P. Gose, 

Walla Walla, called the annual 
business meeting to order at 10:00 
A.M., Friday. A series of reports 
was presented. 

State Supreme Court Chief Jus
tice Robert C. Finley reported on 
the activities of the Judicial Coun
cil. He discussed the three current 
primary activities of the council
uniform bail schedules throughout 
the state, juvenile court rules which 
will probably be acted upon by the 
State Supreme Court within 60-90 
days, and a "hot potato" issue, a 
study of grand jury procedures. It 
is expected that the council will rec
ommend to the legislature among 
other things that grand juries be 
empaneled in every county an
nually as a means of helping law
enf o rc emen t agencies to curb 
crime, especially that of the "or
ganiz;ed" variety. 

New Rule on "Cases Under 
Advisement" 

Judge Hugh H. Evans, Spokane 
County Superior Court judge and 
past President of the Superior 
Court Judges Ass'n, reported that 
the judges were exercising their 
power to promulgate rules by 
adopting a rule which provides 
that cases under advisement shall 
become a matter of public record 
in the clerk's office and the clerk 
shall bring to the attention of the 
judge each month any case he has 
under advisement. It is thought 
that the pressure of the rule may 
discourage delay. 

Revision of Disciplinary 
Procedures 

In his report as President, Gose 
revealed that the Board of Gov-
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ernors has recommended to the 
State Supreme Court that there 
be a revision in procedure for 
disciplinary hearings. The plan 
submitted by the board is similar 
to that of the California State 
Bar hearing panel. Gose also di
rected his remarks to the unrest 
in our nation. "We are in a period 
of unrest, perhaps anarchy, to which 
we as lawyers may have contribut
ed. Many of us, in order to carry 
our point, have pressed in court 
much beyond the bounds of pro
priety, and our clients and court 
spectators often conclude that any
thing goes." 

Internship 

Eugene A. Wright of Seattle, 
chairman of the Internship Com
mit tee, reported on what he 
termed "the most exciting project 

on Saturday mornings from June 
through August. 

Judicare Recommended for 
Non-urban Counties 

Paul D. Hansen of Everett, 
chairman of the Special Commit
tee re OEO, presented a lengthy 
report. The committee made the 
following recommendations: 

1. The Board of Governors 
should recommend the adop
tion of the OEO legal serv
ices program to county and 
city bar associations encom
passing large high-density ur
ban population. 

2. The Board should recom
mend a judicare program for 
all other county bar associa
tions. 

3. The State Bar Association 
should act as the contracting 

Internship for Law School Graduates? 

-Photograph by John D. Mclauchlen 

left to Right: Eugene A. Wright, choirman, Committee on Internship, President Thomas 
P. Gose, Alice Ralls, Executive Director State Bar. 

that this committee had ever 
seen." The committee has recom
mended to the Board of Governors 
that the Judicial Council draft a 
court rule which would allow third 
year law students to represent in
digents in civil and criminal mat
ters, working under supervision of 
members of the Bar. Also recom
mended was that the board should 
implement compulsory skills 
courses for newly admitted lawyers 
to the bar similar to the Wiscon
sin program which presents a ten
week course. Prior to the adop
tion of such a program, the bar 
should consider the establishment 
of a summer internship program, 
leading to the employment of first 
and second-year law students dur
ing their summer months . . Man
uals and study outlines would be 
provided for supervising lawyers 
and students. Supplemental in
struction would be offered by the 
state and local bar associations 
after normal working hours and 

agency for the judicare pro
gram. 

4. A committee should be im
mediately appointed to pre
pare a statewide judicare pro
gram for submission to OEO 
and to solicit congressional 
assistance in having the pro
gram established. That com
mittee should also explore 
the possibility of state, rath
er than federal, financing of 
judicare. 

Most attorneys are familiar 
with the operation of the OEO 
legal services program under 
which staff attorneys and volun
teer attorneys represent indigents 
in civil actions. Eighty per cent of 
the cost is financeq by federal 
funds and 20 per cent is :financed 
by the local bar in the form of 
cash contribution and volunteer 
time. 

Most are not familiar with judi
care. Hansen explained that it is 
somewhat similar to medicare. An 

.. 
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applicant is interviewed by a pro
fessional staff. If qualified to re
ceive legal assistance, the appli
cant is given a "chit" to take to 
the lawyer of his choice. The 
lawyer performs the necessary 
legal services and bills the judi
care program. His fee would be 
at 80 per cent of the mm1mum 
fee schedule. There would be a 
$2,500 to $3,000 limit per year on 
total charges to judicare by an 
attorney. Depending on his abil
ity to do so, the client may be re
quired to repay to judicare a por
tion or all of the cost of services 
rendered. 

According to the committee's re
port, judicare is strongly resisted 
by OEO for three reasons. First, 
unconvincingly, that the program 
is more expensive than the legal 
aid program. Secondly, that from 
a practical standpoint, attorneys 
on a judicare system will simply 
not pursue the test case approach 
through the appellate process and 
consequently does not encourage a 
judicial review of repressive laws. 
This argument is not historically 
sound. Thirdly, that it does not 
encourage· the establishment of law 
offices in h~gh poverty areas. 

It might further be observed that 
judicare operates with a minimum 
number of federal employees, and 
does little to swell the ranks of the 
bu,:eaucracy. The OEO already 
employs more lawyers, through es
tablished legal aid offices (and 
their hierarchy of state, regional 
and national offices) than does the 
justice department. The committee 
suspects that this is a fourth, but 
unstated reason for OEO's opposi
tion to judicare. 

From a lawyer's standpoint, 
judicare offers a most satisfactory 
method of handling the problem 
of inadequate legal services to the 
poor. In the first place he is paid 
for his services in direct relation 
to his time spent. Secondly, the 
attorney-client relationship is pre
served intact and the traditional 
relationship between the lawyer, 
the courts and society as a whole 

Judicare Resisted by OEO 

-Photograph by John D. Mclauchlen 

Paul D. Hansen, chairman Special Com
mittee re OEO: 
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is not disturbed. Judicare would 
also permit the low income clients 
to choose an attorney from the 
bar association as a whole, with its 
enormous range of abilities and 
personalities, rather than to be re
stricted to a few, mostly young 
and relatively inexperienced sala
ried personnel in a legal aid office. 
It would also permit the attorney, 
in the handling of the problems of a 
judicare client, to exercise the same 
independent judgment and control 
over the case and his client that is 
normally enjoyed in our system of 
jurisprudence: The attorney would 
be free to resign or refer elsewhere 
a client who refused to take his ad
vice, and he could base his advice 
on the merits of the case, free of 
political and social overtones. 

Because the committee recog
nized that in large urban centers 
judicare would not move lawyers 
into the ghetto and because resi
dents of the ghetto are unwilling 
to go downtown to large office 
buildings, it recommended the 
OEO legal services be continued 
in large urban centers. 

Report of Public Relations 
Committee 

James P. Curran, Kent, report
ed that the Public Relations Com
mittee has recommended to the 
board that a professional public re
lations man be retained and that 
there be a $25,000 budget allot
ment for public relations. 

Malpractice Insurance Plan 
George H. Bovingdon, Seattle, 

as Chairman of the Insurance 
Committee, reported that his com
mittee has succeeded in evolving 
with an insurance carrier a mal
practice insurance plan which 
would cover all active members of 
the Bar Association engaged in 
private practice. A serious prob
lem has arisen in that insurance 
companies are unwilling to con
tinue in force malpractice insur
ance for practicing lawyers. Even 
lawyers of outstanding reputation, 
who have had no claims of mal
practice lodged against them, have 

"Discontent Is Not a 
Scare Word" 

-Photograph by John D. Mclauchlan 

William T. Gossett, Detroit, President· of 
the ABA. 
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been notified that their insurance 
would not be renewed. The rea
sons for the problem and the rec
ommended solution are discussed 
in a separate article on page 63. 

Regarding the Medical Hospital 
Insurance Plan, .. a check in the sum 
of $7,980 (representing return of 
premiums) was presented to the 
Washington State Bar Association. 

Address of the President 
of the ABA 

William T. Gossett, Detroit, 
President of the ABA, in his ad
dress at the business me_eting sum
marized the current leading proj
ects of the ABA and then directed 
his remarks to civil disorders. In 
observing that our times are not 
placid, he stated that many are as
serting "that the law has been and 
is being used as a device to frustrate 
the legitimate aspirations of those 
seeking to participate more fully in 
the benefits of American society." 

He announced that the major ef
fort of the ABA this year would be 
to utilize the special competence 
and compelling responsibility of the 
legal profession for leadership in 
social and legal engineering. "There 
is no side-stepping it. There is no 
delaying it. We have no alternative. 

"I propose as President of the 
ABA to do all that I can this com
ing year to mobilize the great re
sources and the prestige of the As
sociation and the profession as a 
whole in a united effort, first, to sup
port and facilitate by all available 
means the firm and resolute en
forcement of the law against all vio
lators, especially those who would 
_destroy our institutions by violent 
action, and second, to open to the 
restless and the deprived among our 
people full participation in the law
ful procedures that are the only 
effective and enduring means of so• 
cial change." 

Declaring that Americans should 
not fear manifestations of discon
.tent, Gossett said: "Discontent is 
not a scare word in America. It is 
a brave word. It is not a negative 
word. It is a positive word. This 
land was settled by the discontent
ed. Its independence, its nation
hood and, indeed, its Constitution 
were conceived and created in re
sponse to discontent. And almost 
every significant measure of social, 
economic and even juristic progress 
that we have achieved in the crowd
ed years since has come about in 
an almost continuing response to 
discontent." 

He urged the attorneys to use 
their formidable resources to "turn 
in our time the discontent that 
wracks our society into yet another 
constructive chapter in the contri
bution of our profession to the prog
ress of this nation." He asked the 
lawyers to respond and not to ig
nore discontent, to direct it into 

creative channels and not to "con
test it." 

Gossett called on the members 
to discourage all unlawful expres
sions of discontent by encouraging, 
through . active participation in 
their communities, all law ul 
means of expression. "For it is on 
the local level that hope has died, 
and on the local level it must b 
revived." 

"Let us recognize that we are 
living in a time of ordeal and chal
lenge. We cannot do business as 
usual. We must persuade when 
many no longer want to listen. And 
we must act, when many have lost 
faith in our action. But the active 
belief in a society of laws that led 
us into this profession must reassert 
itself, whatever the odds. 

"For the only alternative is an
archy and as James Madison, the 
chief architect of our Constitution, 
said nearly two centuries ago, 'An
archy ever has, and I fear ever will 
produce despotism'." 

He cited an example of Bar ac
tivities its study of housing and 
urban development laws, its crime 
prevention and control program 
and its unprecedented project to 
establish recognized uniform stand
ards of criminal justice from the 
first time in this country. 

"In times of stress, of conflict, of 
rising crime rates, on the one hand, 
and of rising public indignation on 
the other, it is a crucial test of a 
civilized society to resist all short
cuts to criminal justice, however 
loud the clamor and however tempt
ing the pressure; for such conditions 
call not for the abandoning of ex
isting standards but for their im
provement." 

Remarks of New President 

Payne Karr, Seattle, . the new 
President of the State Bar, com
mended outgoing president Gose 
for his tremendous leadership dur
ing the past year. Karr mentioned 
his attendance at a meeting of the 
National Association of Bar Presi
dents in Philadelphia in August. 
Many at the meeting remarked to 
him about the outstanding reputa
tion which the Washington State 
Bar Association has on a national 
level. He pledged his level best to 
preserve this reputation and ex
pand even further the activities 
which have brought this Bar Asso
ciation acclaim. 

Hawaii Trip For Two 

Everyone read his ticket care
fully as Floyd L. Stotler of Colfax, 
who hasn't missed an annual meet
ing since 1920, drew the ticket 
which resulted in Mike Corliss, 
Sunnyside, winning two round-trip 
airline tickets to Hawaii, courtesy 
of Pacific Underwriters Corpora
tion. 
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The New Liberalism 
The luncheon speaker on Friday 

was Charles F. Luce, Chairman of 
Board of Trustees and Chief Ex
ecutive Officer of Consolidated Edi
son Co. of New York, Inc. His 
address was entitled "Private En
terprise and ·the New Liberalism." 
He pointed out that problems of 
the cities have grown too big to 
be handled by government alone; 
the new accommodations between 
business and government to com
bat this problem may constitute the 
new liberalism of our times. Indus
try recognizes its social responsi
bility more each day. In addition, 
s e If interest dictates involvement 
because if the cities deteriorate so 
will business; moreover, business 
does indeed have something to offer 
-jobs. "Jobs, along with education, 
of course, are the keys to breaking 
the cycle of poverty. Laws alone 
cannot create jobs or confer skills." 

Two seminars Friday afternoon, 
a dinner-dance that evening and 
two seminars Saturday morning 
completed the convention. As for 
next year, the annual meeting will 
be held in Seattle at the then-to
be-completed Washington Towers 
Hotel. 

Award of Merit 

-Photograph by John D. Mclauchlen 

Pres. Gose presents award to DeWitt 
Williams, Seattle, in appreciation and 
recognition of his outstanding service to 
the Washington State Bar Association . 

Stokes Named to Bench 

Seattle attorney Charles M. 
Stokes, 65, has been appointed as 
Seattle District Justice Court 
Judge to succeed William Hoar, 
who died last month. He is the 
second Negro Justice Court Judge 
in the State's history. Gideon S. 
Bailey, who served in the 1890's as 
justice of the peace of the Frank
lin District Court in southeast King 
County, was the first. 

An opinion from the State At
torney General states that Stokes 
will have to seek election in No
vember for the remaining two years 
of Judge Hoar's term. He will have 
to be a write-in candidate because 
the deadline for filing is past. 
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IN FAVOR OF SJR 6 
Editor: 

In referring to SJR 6, some persons mistakenly refer to it as an 
"intermediate court," thereby envisioning increased costs of litigation and 
delay resulting from another appeal. The creation of the Court of Ap
peals (which is the correct name of the Court) will do exactly the op
posite. It will not increase cost 
and will alleviate delay. 

The popu1ation explosion and 
the resulting incident of increased 
litigation will, by 1985, if all cases 
are heard in order of their filing, 
mean that more than 10 years will 
elapse between the filing and ad
judication. 

A Court of Appeals is designed 
to eliminate the backlog and keep 
the calendar current. Under the 
terms of the proposed amendment, 
the number of judges is to be fixed 
by the · legislature and this in
cludes, of course, the number sit
ting on each panel. In many of 
the states having Courts of Ap
peal, the number of judges per 
panel is three. 

Two of the plans which are fea
sible for operation of the Court 
and which undoubtedly will be 
considered by the legislature if 
the Court is authorized are as 
follows: Under one plan, all ap
peals will be filed with the Su
preme Court as they are now, and 
all cases falling within the follow
ing categories will be heard in the 
first instance in the Supreme 
Court, thereby leapfrogging or by
passing the Court of Appeals, 1) 
capital punishment; 2) substantial 
constitutional questions; 3) inter
pretations of statutes not previous
ly construed; 4) revenue cases, or 
cases involving state or county of
ficials; and 5) questions of general 
public concern or of general pub
lic importance. All other cases will 
be heard by the Court of Appeals 
with the right of certiorari to the 
Supreme Court. 

The other plan provides for fil
ing all of the cases with the Court 
of Appeals and those cases . falling 
in the above-referred categories 
will be automatically sent to the 
Supreme Court for review in the 
first instance, and the Supreme 
Court by rule will have a right to 
take jurisdiction from the Court 
of Appeals of any case it desires. 

If the screening of the cases ac
cording to the rules is done prop
erly, no more than three percent 
of the cases heard by the Court of 
Appeals under either plan will re
sult in rehearing in the Supreme 
Court. 

It has been suggested that a 
remedy to the backlog could be 
found by a simple act of the legis
lature increasing the number of 
departments of the Supreme Court. 
All who have studied the problem 
have rejected this suggestion as 
unworkable. 

Article 4 §2 of the Constitution 
provides: "The Supreme Court 
shall consist of five judges, a ma
jority of whom shall be necessary 
to form a quorum." 

Thus to increase the departments 
of the Supreme Court it would be 
necessary to appoint five new 
judges, and for each new depart
ment an additional five judges 
must be appointed. It is estimated 
that by 1985, to carry the case
load, 25 new Supreme Court 
judges would have to be appointed. 
With the present nine judges, we 
would have a Supreme Court con
sisting of 34 judges. 

The principle problem created 
by such a large numbered judge 
court would be in the area of 
maintaining uniformity in the law. 
Three or more departments of the 
Supreme Court will provide great
er opportunity for divergency in 
holdings, and inasmuch as there 
will be no separate court available 
to review departmental decisions, 
all judges would have to study all 
opinions and presumably all would 
have to sit en bane, since there is 
no constitutional provision that 
would authorize a lesser number 
to sit in that capacity. Assuming 
that a lesser number could sit, 
there would be a problem of de
ciding who would s i-t en bane in a 
particular case, and since different 
judges would perform this review
ing function at different times, an
other threat to consistency ap
pears. 

Since the Court of Appeals may 
consist of departments of three 
judges, only 15 new judges for the 
Court of Appeals might be needed 
by 1985, instead of 25 Supreme 
Court judges as suggested above. 
A three-judge court can process 
more cases than a department of 
five judges. 

The Court of Appeals is not a 

new solution to the problem. It 
is in harmony with the American 
Bar Association Model Judicial 
Article; there are at least 19 states 
operating successfully under this 
appellate court system; the Bench, 
Bar and Citizens committees of the 
State of Washington have ap
proved SJR 6. 

I trust that the lawyers and the 
public will support SJR 6 ·· at the 
polls in November, otherwise we 
will have a crisis in the Supreme 
Court. 

HUGH J. ROSELLINI, Judge 
Washington State 
Supreme Court 

IN OPPOSITION TO SJR 6 
Editor: 

We are fully cognizant of the need to relieve congestion in the Su
preme Court but we feel that SJR No. 6 is doing it the wrong way. 

The creation of an intermediate appeals court will mean a second 
level of appellate procedure and an increase in the cost of litigation 
since we believe that many losers 
will appeal or attempt to appeal 
from the intermediate court to · the 
supreme court with the resultant 
expense and added delay involved 
in an additional appeal. 

The creation of an intermediate 
appeals court will create a non
authoritative body of law to com
plicate the task of the lawyers in 
ascertaining the Washington com
mon law. 

Relief of the congestion can be 
accomplished without amending 
the constitution by a simple act of 
the legislature, and at least on a 
temporary basis, by court rule, by 
increasing the number of depart
ments. 

The Ninth Circuit Court of Ap
peals appears to meet this situation 
very well by the process of having 
a number of panels which function 
like the departments of our su
preme court. The system works 
well and the decisions are all those 
of the Circuit Court of Appeals 
with the authority of that court. 

Section 2 of Article IV of the 
constitution gives the legislature 
the right to increase the number 
of judges of the . Supreme Court 
and to provide for separate depart
ments. The present two depart
ments are fixed by statute, RCW 
2.04.120. Certainly, the Legisla
ture could increase the number of 
departments without amending the 
constitution but under the rule
making power vested in the Su
preme Court by RCW 2.04.180, we 
believe that the court does have 
the authority by its own rules to 
increase the number of depart
ments. 

Such action would not be any 
more surprising than other rules 
adopted by the court superseding 
various statutes of the Legislature. 

The number of judges can be 
increased by legislative action, or 
can be temporarily increased until 
legislative action can occur, by 
resort to the authority given in 
Amendment 38 to the constitution 
by the appointment of judges pro 
tern. 

The relief of the calendar can 
be accomplished immediately by 
court rule and on a permanent 
basis by a legislative act specifi
cally authorizing and providing 
funds for the additional depart
ments and the ad,ditional judges. 

We beiieve that the proposal to 
amend the constitution to create 
an intermediate appellate court is 
not wise. 

Lycette, Diamond & Sylvester 
By Lyle L. Iversen 
Seattle 

The Washington State Bar 
Association, through its Board 
of Governors, has officially en
dorsed SJR No. 6. 

Mr. Lyle Iversen has written 
a letter to the editor expressing 
his opposition to SJR No. 6. 
The solution to the appellate 
court congestion problem sug
gested by him was carefully 
studied over a long period of 
time by the Joint Bench-Bar 
Committee to Study the Revi
sion of the Judicial Article, and 
it was their considered conclu
sion and recommendation that 
additional departments of the 
Supreme Court or any similar 
solution was not the answer. 

However, so that both view
points may be aired, Mr. Iver
sen's letter and a letter of reply 
from Judge Hugh J. Rosellini 
of the State Supreme Court are 
being printed. 

E.B.R. 

LAWYERS ARE ASKED TO 
. CONT ACT COMMITTEE 
MEMBERS FOR S.J.R. No. 6 

Frederick J. Orth, Chairman 
of the Committee on S .J.R: No. 
6, has requested that lawyers 
contact the committee m~mber 
in their locale to offer assist
ance in obtaining the passage 
of S.J.R. No. 6, which will be 
on the November ballot. The 
statewide Committee for S.J.R. 
No. 6 is as follows: 

Chairmen: Mrs. Henry B. 
Owen, Seattle; Dr. C. Clement 
French, Pullman. Seattle: John 
Rupp, Mrs. Madeline Lemere; 
Tacoma: Reno Odlin. 

Spokane: William Thrailkill; 
Tri-Cities: Fred Clagett, Mayor 
Richland; Yakima: Mrs. Paul 
C. Anderson; Everett: Mrs. Wil
liam Baker; Bellingham: Mal
com McBeath. 

Vancouver: G. E. Whitfield; 
Walla Walla: Mr. L. E. Keiler; 
Longview: Ted Natt; Aberdeen: 
Marc S. Raichle; Olympia: Miss 
Maryan Reynolds; Wenatchee: 
Mrs. William E. Stewart. 

Lawyers also are urged to 
obtain cards in support of S.J.R. 
No. 6 for mailing by writing: 

Citizens Committee for 
S.J.R. No. 6 
408 Times Square Building 
Seattle, Washington 98101 
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LAWYERS FACE REFUSAi. BY INSURANCE 
COMPANIES TO RENE-W MAI.PRAQICE INS. 

The following is the report of the insurance committee which out
lines a problem of special. interest to members of the bar: 

This year a troublesome problem has confronted the Insurance 
Committee. That problem is the unwillingness of insurance companies 
to continue in force malpractice insurance for practicing lawyers. This 
attitude . has been surprising for the 
reason that, in none of the num
bers reported to us of such incipi
e1;1t termination, has there been 
any history of claims for mal
practice. 

The reasons which appear to 
actuate the unwillingness of in
surance companies to continue this 
coverage in force are, first, that 
the . number of lawyers furnishing 
premium income to the company 
for this kind of coverage is too 
small, and, secondly, by reason of 
such low level of premium income 
the companies are thereby subject 
to losses for which no adequate 
fund has been established. 

Even before these disquieting 
reports came to the attention of 
the Committee, the Association's 
insurance broker, Pacific Under
writers, had been putting consider
able effo:,;t into an attempt to work 
out a plan under which all lawyers 
desiring to could obtain malprac
tice coverage at reasonable · rates. 
Such a plan with an insurer ready 
to' undertake the risk has been 
evolved. So far as is · known to 
your Committee and to the As
sociation's broker, it will be the 
only one of its kind. In conse
quence, there is no experience to 
draw upon either in estimating 
insurance losses or the proper pre
mium level to be instituted for this 
plan. 

The plan upon which there is 
a tentative commitment· in writ
ing, by an old, large and well
established insurance company, in
volves the following elements: 

1. Every member of the Wash
ington State Bar Association on 
an active basis engaged in private 
practice of law in the State of 
Washington will be insured with 
loss limits of $100,000 for each 
negligent act or performance, and, 
subject to that limit, $300,000 in 
losses for any one year. Nobody 
can thereafter be excluded. Each 
loss will be subject to a deductible 
of $1,000.00. 

2. Premium payment. Member
ship in the plan will be compulsory 
and premiums will be collected by 
the Bar Association at the time of 
paying the annual Bar dues. 

3. Coverage. Inasmuch as the 
coverage will be all inclusive as to 
Association members in private 
practice, there can and will be no 
exclusion of any member or any 
field of practice. Acts leading to 
professional liability for improper 
or inadequate performance of legal 

service are to be covered whether 
or not such unprofessional acts 
are known at the time the cover-
age is written-that is to say, if 
discovery and prosecution of a 
claim is made during the period 
when the plan is in effect, it will 
be covered irrespective of when the 
act leading to the claim was done. 
This, of necessity, presents to an 
insurance carrier a completely im
ponderable factor, and an arbitrary 
first year premium charge will be 
made to ineet this. In the event 
that the lawyer involved had other 
insurance effective at the time, 
the insurance under the Bar plan 
will be excess. 

4. Claims handling. It is contem
plated that there shall be created 
claims committees of able lawyers 
in several sections of the State 
who, serving without compensa
tion, will evaluate claims on the 
basis of developed facts submitted 
to them and recommend for or 
against payment of the claim. It 
is contemplated further that, with
out abdicating its right to make 
decisions as to payment or resis
tance of claims, the insurance car
rier will give great weight to the 
claims committee. As to whether a 
claim shall be paid or resisted, the 
claims coinmittee and the insur-
ance carrier only shall decide
that is to say, a claim may be set
tled irrespective of the acquies
cence of the insured lawyer. 

5. Duration of coverage. The 
coverage will remain in effect for 
each member so long at he remains 
an active member of the Associa
tion in good standing, except as 
to persons who retire from prac
tice in Washington either by be
coming inactive members or by 
removal to another State. Their 
coverage for past acts will remain 
in effect for two years without fur
ther payment of premium. Such 
members may obtain a three-year 
further continuance of coverage 
for past acts in the State of Wash
ington by payment of premium. 

6. Premiums. The coverage is to 
be experience rated-that is to 
say, the premium level will depend 
upon the total amount of losses 
incurred. For the first year the 
premium for the coverage will be 
$60.00 plus a charge of $15.00 to 
cover unknown undiscovered past 
losses discovered subsequent to the 
inception of the insurance. Thus, 
for the first year the total amount 
to be paid will be $75.00. There-

Bar News Memories- . 

TWENTY YEARS AGO 
Last ABA Convehtion in Seattle: The 1948 American Bar Convention 

held in Seattle was hailed as the "Best Yet" in the many letters of ap
preciation sent to Tracy E. Griffin's general convention committee after 
the visitors went home. Mount Rainier topped the list of "ahs!" received, 
although the trip to Victoria was one of the most popular entertainment 
features offered the visitors. The 
greatest number of comments 
came from visitors who were im
pressed by the fruit and flowers 
that were delivered to the hotel 
rooms, The weather, which turned 
out fine for visitors in 1908, and 
again in 1928, came through in 
splendor for the week of the con
vention in Seattle. One visitor re
marked, "I've never been in a city 
where so many people discussed 
the weather. It seemed perfectly 
wonderful to me." The visitor was 
informed he should have been in 
Seattle all summer to appreciate 
the week of the Bar Convention. 

Richard S. Munter delivered 

after, until experience requires ad
justment, the premium should be 
$60.00. 

A brief general description of 
the problem of obtaining insurance 
by our members would seem ap
propriate. An industry report pub
lished annually, which lists com
panies willing to write particular 
forms of risks, reported in 1967 
that only 16 companies in the 
country write this coverage under 
any circumstances. Five only are 
indicated to write in any unre
stricted or unlimited way. A study 
of these latter companies further 
has established that two have as
sets of less than $4,000,000, one has 
stated that it is not presently writ
ing this insurance, and the other 
two have not yet replied to our 
inquiry. 

It has been indicated to the 
Committee by a particular agent 
that one company with which he 
is associated is writing this cover
age in the State and, for this 
agent, on an unrestricted basis. A 
serious question appears to exist 
as to whether such coverage, if 
available upon any uprestricted 
basis, is available -upon any com
parative competitive basis. 

The Committee now recom
mends to the Bar generally that 
malpractice insurance be obtained 
in blanket form for all active mem
bers of the Washington State Bar 
Ass'n engaged in private practice. 

Respectfully submitted, 
GEORGE H . BOVINGDON, 
Chairman 
Insurance Committee 

ED. NOTE: Each member will be 
sent a questionnaire within the 
month. It is very important that 
this questionnaire be returned to 
the Insurance Committee imme
diately. 

the address of welcome. At that 
meeting, Frank E. Holman, Seat
tle, assumed the Presidency of the 
American Bar Association. In his 
speech to the convention he stated: 

"In recent years public officials 
have too easily fallen into the 
habit of asserting that some crisis 
exists which justifies extraordinary 
and extra legal procedures. We 
have endured much through gov
ernment by crisis. We have noted 
that almost invariably these 'tem
porary' expedients tend to become 
permanent . . . the lawyer and the 
organized bar now face challenges 
of greater significance than at any 
time in the whole history of the 
country." 

Postcript: Perhaps the problems 
of 1948 appear mild compared to 
1968. 

State Supreme Court Election 
Campaign: What is probably the 
most contested campaign waged in 
State Supreme Court campaign an
nals occurred twenty years ago. 
Justice Joseph A. Mallery was 
opposed by Raymond W. Clifford, 
Olympia attorney, and Justice Wil
liam J. Millard was opposed by 
Thomas E. Grady of Yakima. In 
a less heated campaign, Justice 
John S. Robinson faced Ray C. 
Gruhlke of Olympia, L. C. Brod
beck and Robert C. Finley, both 
of Seattle. 

Postcript: Justice Millard was 
defeated by Justice Grady. He lat
er returned to the Supreme Court 
bench to serve a short term, De
cember 6, 1956 to January 12, 
1957. Justice Mallery was re-elect
ed and . served until his retirement 
on January 15, 1962. Justice Rob
inson was re-elected and served 
until his retirement on May 21, 
1951. 

New Attorneys: The Seattle P-1 
reported: "52 young men and 2 
women held up their right hands 
yesterday and swore never to seek 
to mislead a judge or jury by any 
artifice or delay any man's cause 
for lucre. They join the more than 
1,300 attorneys already practicing 
in King County. Most of· them 
veterans, they were more mature 
than neophytes of past years. Sev
eral lawyer-fathers watched law
yer-sons take the oath-R. J. Ven
ables and Harry; Alfred C. Oleson 
and Miller Craig; Frank E . Hol
man and William. . . . They were 
armed in the cause of justice." 
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ABA AWARDS TO LOCAL BAR ASSOCIATIONS 

-Photograph by John D. Mclauchlan 

Pinckney M. Rohrbach, president of Seattle-King County Bar Association, accepts award. 

The Seattle-King County Bar Association was given an honorable 
mention in the ABA 1968 award of merit competition for its establish
ment of legal aid centers to provide counsel to persons with low income. 
The Bar Association program was launched in 1966 with a grant of 
$180,000 from the Office of Economic Opportunity to establish legal 
service centers for the poor in the greater Seattle area. This was matched 
by contributions of $17,500 from the Bar Association and $20,000 in 
other services. During 1967 the grant was increased by $80,000 and the 
Association contribution accordingly increased. Four local centers now 
have been established to bring legal aid facilities close to persons need
ing this service. These centers are located at Cherry Hill (main office), 
23rd and E. Union, Pioneer Square and West Seattle. Twenty law 
students were recruited to work in the centers. 

-Photograph by John D. Mclauchlan 

Edmund B. Raftis, immediate past chairman of Young Lawyers' Section of Seattle
King County Bar Association, accepts award. 

The Young Lawyers Section of the Seattle-King County Bar Asso
ciation received one of nine awards made to young lawyers sections 
throughout the country. The single project entry award was made for 
the section's program in high-school lawyer liaison and in publishing 
five "Youth and the Law" bulletins on legal subjects of current interest 
to high school students. 

Seattle-King County Bar 
Association luncheons 
And Quarterly Dinner 
September 18 - "The New Local 

King County Superior Court 
Rules" - King County Superior 
Court Judge Theodore S. Turner. 

September 25 (Quarterly Dinner, 
Washington Athletic Club)
"Progress and Problems in Seat
tle" - Mayor J. Dorm Braman. 

October 2 - "Practical Aspects of 
Patents, Copyrights and Trade
marks" - Richard W. Seed. 

October 9-"Preparation of a Big 
Case"-Wm. H. Ferguson. 

October 16 -The two finalists for 
Attorney General - joint meet
ing with Greater Seattle Legal 
Secretaries Association. 

October 23 - "The Publisher of 
Seattle Magazine Views the Law
yer" - Peter Bunzel. 

Washington State Trial 
lawyers Assn. Elects 

Recently elected as officers of 
the Washington State Trial Law
yers Association for 1968-69 were 
Gerald L. Bangs of Seattle, Presi
dent; Michael J. Sterbick of Ta
coma, Western Vice President; 
William P. Wimberley of Spokane, 
Eastern Vice President, and Rich
ard I. Sindell of Seattle, Secretary
Treasurer. Elected to the Board of 
Governors were Annon May, Ta
coma; Nelvin Bettis, Seattle; Ken
neth St. Clair, Mt. Vernon; John 
E. McCluskey, Seattle; Herbert 
Springer, Longview; J. P. Tonkoff, 
Yakima; J. Donald Curran, Spo
kane. Paul Luvera, Jr., was also 
elected Editor-In-Chief of the As
sociation's Newsletter. 

Helen Graham Greear, immediate past 
president of the Kitsap County Bar Asso
ciation, accepts award. 

The Ki_tsap County Bar Associa
tion was given an honorable men
tion in the Award of Merit Com
petition for its presentation of three 
public forums in Bremerton. The 
programs were co-sponsored with 
the Bremerton Sun. 

Retiring Members of the 
Board of Governors 

64 

President Thomas P. Gose at 
the annual meeting in Spokane 
expressed his appreciation for un
failing services of the three retir
ing members of the Board of Go:v
ernors. Special tribute was paid 
to Frank J. Eberharter, Seattle. 
"Particular note should be made 
of the extraordinary services of 
Frank J. Eberharter. Being in 
Walla Walla, I could not attend 
to many matters that would nor
mally have fallen to me had I 
been in Seattle, but Frank always 
promptly carried on, even though 
evening and weekend work was 
required. Many personal thanks to 
Frank for his assistance." 

-Photograph by John D. Mclauchlen 

Frank J. Eberharter, Seattle 

-Photograph by John D. Mclauchlen 

Harrison K. Dano, Ellensburg 

-Photograph by John D. Mclauchlen 

Harwood Bannister, Mount Vernon 
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SPECIALIZATION 
(Continued from page 55) 

solidifies his specialty in his 
residency, a lawyer's interest 
and experience after gradu
ation is generally different 
from his formal education. 

7. A grandfather clause would 
be unsatisfactory because 
through certification a lawyer 
is given certain credentials. 

52 opposed it. The results in the 
survey are grouped but there are 
no cross-currents or vast differ
ences among groups. In King 
County or in King-Pierce-Spokane 
counties combined, th~, results 
show 49 per cent in favor and 51 
per cent opposed. Combining the 
36 other counties, it shows 47 per 
cent in favor and 53 per cent op
posed. Young lawyers somewhat 

INITIAL STUDY COMPLETED 

-Photograph by Bob Lawrence 

Four of the panel members ready themselves for their presentation: from left to right, 
Jerome R. Walstead, Longview; Kenneth P. Short, Seattle; Joseph Nappi, Spokane and 
Woolvin Patten, Seattle. 

The committee will recommend 
to the Board of Governors that no 
specific action be taken at this 
time on certification but that there 
should be a committee which 
would continue to review what is 
being done by the ABA and other 
state bar associations in the area 
of specialization. 

Summary of the Survey 
Chairman Cone opened the 

panel discussion by pointing out 
that de facto specialization is here, 
is increasing and is desirable. The 
question is whether specialists 
should be certified. In sending out 
a questionnaire, the committee 
recognized the limitations of se
mantics, i.e., what an individual 
understands certification to be. The 
survey resulted in no clear man
date to the committee. Forty-eight 
per cent favored certification while 

Formal Report Imminent 

-Photogr-aph by Bob Lawrence 

Cleary S. Cone, Ellensburg, chairman of 
a special committee on specialization, an
nounced the committee's conclusions. 

favored certification whereas older 
lawyers were somewhat opposed. 

Writers in -the Field 

Jerome R. Walstead, Longview, 
pointed out that articles on cer
tification of specialists are numer
ous with little unanimity of opin
ion. He summarized the varying 
viewpoints. 

The Medical Profession 

Woolvin Patten, Seattle, dis
cussed specialization and certifica
tion in the medical profession. A 
physician can practice in any area 
no matter what his specialty is. 
There are no legal or ethical stan
dards which prevent a physician 
from holding himself out as a spe
cialist in any area of medicine. 

The medical profession is not 
particularly happy with its spe
cialization system. There are self
organized boards which have grown 
out of medical societies that cer
tify specialists. There are 19 major 
boards, which have sub-divisions, 
resulting in a total of 56 certifying 
boards. The most common special
ties · are 32 in number. As already 
pointed out, once a physician is 
certified, there is no requirement 
that he confine himself to that 
specialty. He can be certified by 
several boards and there is no re
quirement for continuing medical 
education. There is a publication 
comparable to Martindale-Hubbell 
which indicates what boards a 
physician has .passed. 

(Continued on page 66) 

Wanted and Unwanted 
For Sale-Complete set, RCW A, 

up to date in excellent condition. 
Dodd, Russell, Hamlin & Coney, 
312 1411 Fourth Ave. Bldg., Seat
tle, MA 2-5306. 

For Sale-Am. Jur. 1st, 61 Vol.; 
Wash. Dig. 25 Vol. with pocket 
parts; U. S. Sup. Ct. Reporter, 
Vols. 69-85, incl.; Nichols Ency
clopedia of Legal Forms, 9 Vol. ; 
Shepard's Citations with pam
phlets to Feb. 1968; Elliott on 
Railroads, 6 vol. 3rd Ed. 1922. 
Mrs. A. J. Hutton, Route 5, Box 
803~B, Bremerton, Washington 
98310; Telephone ESsex 7-2007. 

For Sale-Am. Jur. 2d, Vols. 
1-38 ... best offer; Wash. Re
ports, sheepskin bound, barely used 
for $550.00. James Gooding, 116 
North Central Avenue, Kent; Of
fice UL 2-5600; Home AT 4-5452. 

For Sale--255 Law books, Wash. 
Reports; 4 tan metal desks; 3 tan 
metal & leather swivel chairs; 4 
tan metal & leather side chairs; 
6 tan leather & wood chairs; metal 
filing cabinets; 2 tan metal con
ference tables. Willie V. Little, 716 
4th Avenue, Seattle; MA 4-5927 
or AD 2-0207. 

Will Information Sought 
William M. Robinson, 455 Olym

pic National Life Building, Seattle 
98104, would appreciate informa
tion concerning the Last Will of· 
Henry Emill Anderson who died 
on August 8, 1968. It is believed 
that Mr. Anderson executed a will 
in the Seattle area in about Au
gust of 1965. 

For Sale-Vol. 1 Wash. Terr. 
Reports to 112 Wash.; 191 Wash. 
Reports to 12 Wn. 2d; Sess. Laws 
from 1895 to 1953; many form and 
textbooks, including "Goldstein on 
Trial Technique" and "Schwartz 
on Trial of Automobile Cases"; 
Blackstone and 3 Vols. of Kent 
Co~mentaries; all for $75.00; you 
haul. H . . L. Everett, 11054 - 2nd 
Avenue N .W., Seattle 98177; EM 
3-7258. 

For Sale-U. S. Supreme Court 
Reporter, Vols. 66 to 86; Wash. 
Shepard's Citations; Complete set 
of U.S. C. A.; U.S. Code and Ad
ministrative News with Internal 
Revenue Acts and Regs., 1946 to 
present. Almost complete set ·of 
unbound issues of Washington Law 
Review. Phone MA 3-1091 week
days or AT 3-4596 evenings or 
weekends or write Mrs. A. L. Ulve
stad, 2609 - 38th W., Seattle, 98199. 

For Sale-Best offer takes
complete set Words and Phrases 
with current supp.--complete set 
USCA with current supp.-com
plete set AmJur Pleading and 
Practice Forms-complete set Am
Jur Legal Forms-All sales F.O.B. 
my office. Alfred McBee, 211 Pio
neer Bldg., Mount Vernon, Wash.; 
336-3622. 

A HORNEY TIME-SERVICES 
RECORDING SYSTEM 

ACCURATE, speedy time-keeping and 
billing. Simplified indexing, no past
ing, at-a-glance reminder of type of 
services rendered. EOM ease for sec
retary. Free Brochure. Time Saving 
Company, 308-u Shell Bldg., Houston, 
Texas 77002. 

PROPOSED STATE-WIDE 
DIRECTORY OF ATTORNEYS 

During the early part of May a return postal card was sent to 
you containing your name and address with the request that you 
return the card to the Bar office after inserting your business tele
phone number and noting any change of address. 

Many of the cards have not been returned, and since you will 
wish to have your correct name and address in the Directory, your 
cooperation is asked in returning the card to the Bar office imme
diately. 

For those who have returned the card: If you have had a change 
of address or telephone number since returning the card to the Bar. 
office, it would be appreciated if you would notify the Bar office 
of the change, so that the correction may be made before sending 
the information to the printer_ 
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SPECIALIZATION 
(Continued from page 65) 

ABA and State Bar Studies 
Lee J. Campbell, Chehalis, re

ported on his correspondence with 
the ABA and other state bar asso
ciations. In 1954, the house of dele
gates of the ABA directed that 
specialization be looked into but 
little was done at that time. Again 
in 1967, the House took up the 
matter and asked for a study. A 
committee was formed which has 
met four times but the members of 
the committee are not in agree
ment. There have been two reports 
to date, a majority report in favor 
of certification of specialists and 
a minority report in opposition. 
The ABA is preparing a model 
code on specialization which would 
provide that certification of spe
cialists would be voluntary; a spe
cialist would direct the client to 
return to his own attorney; there 

What Are Other Bars Doing? 

-Photograph by John D. Mclauchlan 

Lee J. Campbell, Chehalis, a member 
of the Board of Governors, spoke at the 
seminar on Specialization. 

would be no great usage of the 
yellow pages but a specialist could 
let his fellow attorneys know of 
his specialization; intermediate 
exams would be given ·to test an 
attorney's continued proficiency; 
the attorney ·could still. practice in 
other fields. 

Virginia, Colorado and Wiscon
sin are the only states which have 
made recommendaj;ions. In no 
state is there certification in fact. 

Problems 
Kenneth P. Short, Seattle, out

lined what he termed not argu
ments against certification but 
problems that can't be ignored. 

Who will be the examiner? Who 
will grade the. exams? How will 
the exams be financed? Will there 
be annual re-examination? Will ex
isting specialists be required to 
take an exam and if not, who are 
"existing specialists"? (Short point
ed out that a formula of years of 
practice in a specialty or percent
age of time spent in a specialty 
would not necessarily constitute a 
valid criteria). What problems and 
expenses would there be in run
ning a CLE program to keep law
yers qualified to take the exam? 
How many specialty categories 
would there be? Would there be 
subspecialties in such an area as 
taxation? 

One problem that bothered the 
committee was whether "special
ists" want certification. The Wash
ington, D . C. Bar, a bar of spe
cialists, · voted down a plan for 
certification. All but one of the 
"specialists" who appeared before 
the committee opposed certifica
tion. 

Further, certification presently 
would violate the canons in several 

r---------------------------------
Washington State Bar News Poll 

What's Your Opinion on 
Certification of Specialists? 

[Please check ane of the following] 

I am for continuing de fado specialization without certification D 
I am for certification of specialists based on self-evaluation supple-

mented by an agreement that, so long as such specialist recog-
nition is claimed, he shall limit his practice to the single field ____ . . · D 

I am for certification of specialists based on determining special pro
ficiency through: 

[aJ examination ······ ··· ·······-·-- ···· ··· ········ ·· ················· ···· ·· ·· ·· ········ ·· D 
[b] rating by professional colleagues .......... . ... ~-•-···· ····· ·· · D 
[c] completion of a specialist course !)f graduate study at a 

recognized law school ········· ············ ··· ·· · ··· ·· ······· ··· ··· ···· -········ D 
Other •••• [If you check this one, please enclose a letter explaining 

as briefly as possible the method you would propose] .. . ........... D 

In any event, you are invited to write a letter [as briefly as possible] 
explaining why you voted. as you did. 

To be tabulated your ballot must reach the editor's desk not later than 
.. ' Octoiter B • 

. Please clip thl.s ballot and mail to: Editor, Washington State Bar News, 
I- 1608 Exchange Build.ing, Seattle, Washington 98104. 

I .. -------- . ------ ·---- . ___________ _. 

sections, for example, relating to 
advertising and referrals. In the 
event of certification, these canons 
must be rewritten. Virginia pro
poses a canon whereby an attorney 
cannot knowingly accept work in 
an area in . which he is not pro
ficient and consequently should 
have referred the matter. 

It was reiterated that these 
problems are not reasons why 
there should not be certification 
but problems which must be over
come if there is to be certification. 

Education and Specialization 
Joseph Nappi, a full-time mem

ber of the faculty at Gonzaga, di
rected his remarks to the varioqs 
options available for training spe
cialists. The law school under
graduate program cannot gradu
ate specialists. Its purpose is to 
give a broad legal education cou
pled with training in the tools of 
research. The University of Wash
ington, with 380 students, and 
Gonzaga, with 145 students, do not 
have post-graduate programs. Nei
ther school is equipped to offer 
such programs at this time. New 
York University offers the best ex
ample of a post-graduate course, 
Masters of Law in Taxation. Out 
of pocket expenses for obtaining 
such a degree are $3,000 to $5,000. 
In addition, a law school graduate 
loses a first year salary of about 
$9,600. Such a lawyer would still 
have to meet the experience re
quirement for certification. Most 
practicing attorneys could not af
ford to take out of state post-grad
uate work for a year. 

A post-graduate program at 
Washington or Gonzaga would cost 
about $50,000 to establish. Another 
$50,000 would be required for two 
or three professors and additional 
staff. The survey shows 24 lawyers 
who consider themselves patent 
law specialists and 74 lawyers who 
consider themselves . tax law spe
cialists. It is questionable whether 
they would wish to take the time 
off to go back to school. 

The options of correspondence 
school or self-study courses are 
not too attractive. Telecourses 
would be even more expensive. 
What's the answer? It is two or 
three years in the . making; it will 
take a while, according to Nappi. 
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C.L.E. CALENDAR 
Sept. 28--Supreme Court Practice 

in the State of Washington . . . 
C.L.E. Committee, Seattle-King 
County Bar Ass'n., Olympic 
Room, Seattle Center. 

Oct. 4-5--Medical Miscellany for 
Lawyers-Piastic Surgery, The
ory and Practice . . . Wn. St. 
Bar Ass'n. and U. of W. Law 
School, the Architecture Audi
torium, Room 207, U. of W., Se
attle. 

Oct. 5-Use of Trusts in Estate 
Planning ... Wn. St. Bar Ass'n. 
& U. of W. Law School, Rid
path Hotel, Spokane. 

Oct. 10-11-Transportation Law 
Seminar, Shaw Room, Seattle 
Center. 

Oct. 11-12-Medical Miscellany for 
Lawyers-Peripheral Arterial 
and Venous Systems-Effects of 
Injury and Disease, the Archi
tecture Auditorium, Room 207, 
U. of W., Seattle. 

Oct. 19-Use of Trusts in Estate 
Planning, Masonic Center, Yak
ima. 

Oct. 25-Why Probate? Annual 
Seminar of Estate Planning 
Council, Seattle. 

Nov. 9-Use of Trusts in Estate 
Planning, Tyee Motor Inn, 
Olympia. 

Nov. 14, 15-The Increasing De
mand for Legal Services . . . U. 
of W. Law School . . . Seattle, 
U . of W. Law School. 

Nov. 23-Use of Trusts in Estate 
Planning, Seattle Center. 

Summary 
It was recognized that · the ques

tion of certification of specialists 
presents many difficult questions. 
Cone mentioned an alternative 
solution which would not involve 
certification. Under that proposal 
an attorney could indicate to the 
public .that his practice is limited 
to a specific area of the law. There 
would then be sanctions if the 
lawyer did not so limit his prac
tice. However, the committee mem
bers did not consider this pro
posal since they were charged by 
the Board of Governors with lim
iting their study to certification. 

The committee's formal report 
is awaited with interest. 
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