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A CASE OF 
ETHICS1 DOCTOR? 

The A.B.A. Standing Committee 
on Professional Ethics has issued 
the following informal opinion (No. 
1001): 

Y ou haw, addressed th e follow
ing inquiry to the Committee: 

"May a lawyer having a J.D. 
degree use, either verbally or in 
print, the title 'Doctor' profession
ally and/or socially and to what 
extent?" 

In the opinion of the Committee, 
he may not do so ethically. 

Canon 27 specifically prohibits 
all forms of self-laudation, includ
ing any activity which tends to 
emphasize "the importance of the 
lawyer's position." In our judg
ment, the use by a lawyer holding 
a J.D. degt~e of the term "Doctor" 
either professionally or socially, 
and either verbally or in writing, 
would be a form of self-laudation, 
tending to emphasize the import
ance of his position. 

This Committee has held in nu
merous informal opinions, the lat
est of which is Informal Opinion 
896, as follows: 

"All that may appear on your 
letterhead as a lawyer is an indi
cation that you are a lawyer, your 
address, and your telephone num
ber. It may not show your aca
demic degrees (Informal Opinion 
712, 445, 121, 116) ." 

We are .unable to distinguish 
between the use of academic de
grees on a letterhead and their 
use in written or oral communica
tion with members of the lay pub
lic, as in both instances such use 
can have no purpose other than 
to emphasize the qualifications 
and importance of the lawyer. Nor 
is there any general or local prac
tice in this country which would 
condone such usage. This is not to 
say that the suggested usage might 
not be permissible in certain for
eign countries where such local 
custom exists (see Informal Deci
sion C-495) but upon this question 
the Committee does not pass at the 
present time. 
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LEON WOLFSTONE 
ELECTED A.T.L.A. VEEP 

Seattle attorney Leon L. Wolf
stone has been elected first vice
president of the 25,000-member 
American Trial Lawyers Associa
tion. The election was held at the 
recent annual convention of the 
A.T.L.A. in Washington, D.C. 

Wolfstone was also honored by 
the Association for his successful 
efforts as national chairman of the 
Continuing Legal Education Divi
sion . to enlarge teaching programs 
for the trial bar throughout the 
United States. He was presented 
with an "award of exceptional 
merit." 

llround t"e State 
by LLEWEL YN G. PRITCHARD 

Byron E. Lutterman, Seattle, 
has been elected vice-president and 
western counsel of the Milwaukee 
Road, succeeding Larry H. Dugan. 

■ ■ ■ 

A massive legal attack on the 
living conditions of migrant farm 
workers in the Yakima Valley has 
been announced by the American 
Civil Liberties Union of Washing
ton. Charles Ehlert, former assist
ant director of Legal Services Cen
ters. of Seattle, has been assigned 
as a full-time ACLU attorney to 
serve in Toppenish. In addition, 
five University of Washington law 
students have also been sent to the 
Toppenish ACLU office, along with 
three University students who are 
sons of Mexican American migrant 
workers in the Valley, and who will 
serve a$ interpreters. In addition, 
about twelve Washington attorneys 
have agreed to spend a week or 
two each assisting the project. 

■ ■ ■ 

Victor J. Felice, Spokane, has 
been named to a fourth term as 
U.S. Commissioner by Federal Dis
trict Judge Charles L. Powell. 

■ • • 

James William Johnston, Seattle, 
has been elected to the Board of 
Skagit Corp., Sedro Woolley. 
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NORTH-EAST DISTRICT 
COURT TO MOVE 

The North-east District Justice 
Court is consolidating its North 
Bend, Bothell, and Kirkland offices 
in the Court Building, 16625 Red
mond Way, Redmond. 

All civil cases formerly filed in 
Kirkland and all state traffic and 
criminal charges formerly heard in 
North Bend and Bothell will be 
heard in the new Redmond quar
ters. The municipal calendars, sub
ject to change af\d; further notice, 
will continue to be heard in the 
city halls of the respective cities 
with the exception of Redmond 
which will be held in the new build
ing. The effective date of the con
solidation will be September 16, 
1968. 

Judges for the North-east Dis
trict Court are Carolyn R. Dimmick 
and Thomas B. Russell. 

S.J.R.#6 FINANCING 
HELP NEEDED 

To all of you individuals and 
firms who made. financial contri
butions to support the passage of 
S.J.R.#6 (appellate court)-thank 
you for your contribution! Your 
Board of Governors and your 
S.J.R.#6 committee appreciate 
your help. 

Funds collected to July 25 came 
from 109 firms and 231 individuals 
and totaled $11,162.50. That's good, 
but it is far from our budget 
amount of $30,000 mentioned in 
the solicitation letter of May 16 
from your Board of Governors. 

Your S.J.R.#6 committee is 
convinced we need to buy some 
TV time to assure the passage of 
S.J.R.#6 in November. Since 
passage of S.J.R.#6 will benefit 
each of you, as well as all your 
clients and 'other citizens of this 
state, will those firms and indi
viduals who have not yet done 
your part to help us get a court 
of appeals for Washington, which 
S.J.R.#6 will assure, please send 
your contribution now to AN
THONY J. EYRING, Treasurer 
S.J.R.#6, c/o Washington Mutual 
Savings Bank, Second and. Spring, 
Seattle, Washington 98104. 

COMMITTEE ON S.J.R.#6 
Frederick J. Orth, Chairman 

COULD IT BE YOU? 
HA WAIi TRIP FOR TWO 

Some lucky member ottending the An
nual Meeting will win two round-trip 
airline tickets to Howaii, courtesy Pa
cific Underwriters Corporation. 

All active dues poying members who 
have registered for the convention and 
are present at the Business Meeting on 
Friday morning, September 6, will be 
oble to participate in the drawing. 

JUDGES ATTEND TRAFFIC CONFERENCE 

Shown above receiving certificates of attendance ot the Rocky Mountain Regional 
Traffic Court Conference from Assistant Dean Arthur R. Borry, right, of the University 
of Denver College of Law: Judge Gary N. Utigard (left), Airport Dlstrict Court, Seattle, 
and Judge Melvin V. Love, Bellevue District Court. The Conference was held July 1 5-19 
at the University of Denver Law Center ond was conducted by the Traffic Court Pro
gram of the American Bor Association and Northwestern University's Traffic Institute. 
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Judges to be feted ..• 

TRIAL LAWYERS TO 
HOLD SEMINAR 

J. Donald Curran, Seminar 
Chairman, of the Washington State 
Trial Lawyers Association, an
nounces that on Wednesday, Sep
tember 4, the Association will spon
sor a one-day seminar at the Rid
path Hotel, Spokane. 

The seminar will consider per
sonal injury procedures, tactics and 
techniques. Moe Levine, noted New 
York trial lawyer, will be a featured 
participant. 

A noon luncheon of the 250-
member Association will honor the 
nine members of the Washington 
State Supreme Court. All superior 
court judges of the slate have been 
invited to attend. 

WALGREN ELECTED TO 
HEAD KITSAP BAR 

_,1 Gordon Walgren has been select
ed by the nominating committee 
of the Kitsap County Bar Associa
tion to be president of the group 
next year to succeed Helen Graham 
Greear. Other nominees, to be 
elected in September, are vice pres
ident, William Fraser; secretary, 
Conrad Greene; trustees, Merrill 
Wallace, James Sanchez, Bruce 
Harrod and James Maddock. 

WASHINGTON STATE· BAR NEWS 

SEA TILE-KING 
COUNTY REPORT 

by LLEWEL YN G. PRITCHARD 

De Witt Williams ha~ been ap
pointed a Director of the American 
Judicature Society. 

David Andrews is actively cam
paigning for the position of Young 
Lawyers Section delegate to the 
American Bar Association House 
of Delegates in Philadelphia. Ed
mund B. Raftis, the former chair
man of the Young Lawyers Section 
of the Seattle-King County Bar, has 
been nominated by the Chairman
elect of the Young Lawyers Sec
tion of the American Bar Asso
ciation to chair the sec_tion's new 
Contemporary Legal Problems 
Committee. 

Edward W. Huneke has · associ
ated with McCutcheon & Groshong, 
Smith Tower. 

Northern Pacific Railway has 
announced the retirement of Har
old G. Boggs, attorney, who has 
served the Company for 42 years. 
Boggs was the assistant western 
counsel for the railroad at Seattle 
from 1948 to 1968; in January of 
this year he was named special 
consultant in the Law Department. 
Boggs has been with Northern Pa
cific since 1926. 

Clarence H. Campbell and Payne 
Karr were honored by the Defense 
Research Institute of Milwaukee, 
Wisconsin, when they were pre
sented with service awards at the 
Greenbrier for their personal con
tributions to the improvement of 
justice in the courts. 

Lawrence K. McDonell and 
James Alfieri have formed Mc
Donell & Alfieri, at 1001 Logan 
Bldg. 

Peter D. Jarvis recently climbed 
14,410 feet to the top of Mt. Rai
nier with Lew and Jim Whittaker, 
two of the best mountaineers in the 
worH. Jarvis and several friends 
were the high bidders for the r1ght 
to climb the mountain with Whit
taker at the annual PONCHO auc
tion. Another PONCHO auction 
item, the rock band "The Ulti
mate Weapon," was purchased by 
Gary M. Little, Christopher T. 
Bayley, Tom A. Alberg, George 
Akers, Jerry Schumm, Peter D. 
Jarvis and Llewelyn G. Pritchard. 

Frank J. Eberharter is one of 
eight members . named by Mayor 
Dorm Braman to a Police Liaison 
Committee to work for better com
munication and understanding be
tween citizens and the Police De
partment. 

J. A. Williams of Colvin & Wil
liams has taken additional space in 
the IBM Building. John J. Keough 
and David L. Williams will be in 
the IBM Building with Newman 
H. Clark. David J. Williams will 
remain in the office at Suite 1804, 
Washington Building. 

IPBB P8ll81lll>8Jf/lP0 3 

•••••• 
by THOMAS P. GOSE 

I write this, my last report, on 
Wednesday, August 7, in the midst 
of the Republican Convention. I 
suspect feelings will run high this 
year as they always do in a presi

dential election 
year. I repeat, 
however, my 
hope that the 
members of the 
Bar do not be
come so en
grossed in na
tional and state 
politics that 
they forget to 
support SJR 

No. 6 (the appellate court) and 
HJR No. 13 (equalization of sal
aries for judges). 

During the last week I traveled 
to Philadelphia to attend the Con
ference of Bar Presidents which is 
held twice a year at the same time 
the meeting of the American Bar 
Association is held. The Bar Presi
dents have many problems in com
mon. One of the most pressing is 
the role of the Bar in properly rep
resenting parties in civil disorders. 
This is under continuous study and 
members of the B~r generally are 
performing well their duties, both 
as prosecutor and defender. Provi
sion for a public defender's office 
seems to be inevitable, considering 
the duties of lawyers as defined by 
the Supreme Court of the United 
States. 

I think it appropriate to say 
"well done" to the retiring mem
bers of the Board: Bill Bannister 
of Mt. Vernon, Harry Dano of El
lensburg, and Frank Eberharter of 
Seattle. Unless you have been a 
member of the Board, you cannot 
realize the amount of time these 
men have freely given to the oper
ation of this Association . . 

Frank Eberharter, by reason of 
being near the headquarters of the 
Association, has devoted time and 
energy above and beyond the call 
of duty to make the Board operate 
smoothly and efficiently. I wish to 
especially thank him for attending 
to many things that normally 
would have been my duties but to 
which I could not personally attend 
by reason of the distance of my 
office · from the Bar headquarters. 

Special tribute should also be paid 
to the members of the Local Ad
ministrative Committees through-

Christopher T. Bayley, recently 
named one of the United States' 
most eligible bachelors by the posh 
Town & Country magazine, is the 
director of the new political action 
group, "Action for Washington." 
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IN MEMORIAM 
Larry H. Dugan, 56, Port Madi

son, Bainbridge Island, died sud
denly July 9 following a stroke. 
A 1935 graduate of the Drake Uni
versity School of Law, he practiced 
law in Perry, Iowa, from 1935 to 
1939 when he joined the Chicago, 
Milwaukee, St. Paul & Pacific Rail
road Co. law department in Chi
cago. He was appointed general 
solicitor in 1941 and then was pro
moted to Vice President at Seattle 
in 1948. In January, 1951, he was 
given the title of Vice President 
and Western Counsel. 

■ ■ ■ 

William B. Holst, 55, Yakima, 
died August 4 at his summer home 
in the Cliffdell area. A 1935 gradu
ate of Creighton University Law 
School in Omaha, Neb., he was a 
member of the Nebraska Bar, the 
Alaska Bar and was admitted to 
practice in the U.S. Supreme Court. 
During WWII he served in · the 
U.S. Air Force as a major. He had 
practiced in Yakima since 1945 as 
a partner in the firm of Tonkoff, 
Holst, Hanson and Dauber. He 
was past president of the Yakima 
County Bar. Association. 

■ ■ ■ 

E. L. Bennett, 89, Toppenish, 
died June 21. He had been active 
in the Toppenish community as a 
lawyer and public servant, having 
filled the positions of Mayor and 
Commissioner of Public Safety 
from 1939 through 1947. He there
after served the City of Toppenish 
as Police Judge pro tempore. 

■ ■ ■ 

Olaf G. Follevaag, 83, Deer Park, 
died July 9. He was a graduate of 
Gonzaga Law School and had prac
ticed in Spokane since 1911. 

■ ■ ■ 

Edward W. Dolch, Mount Ver-
non, died July 10. He was a Uni
versity of Washington Law School 
graduate. He practiced in Mount 
Vernon for 10 years and at the time 
of his death was legal consultant for 
The Boeing Company in· Seattle. 

out the state. This is a thankless 
job. The members have for the 
most part served promptly and 
well. Their duties are always dis
agreeable, for it is never a happy 
occasion when a lawyer must criti
cize and pass judgment on a fellow 
practitioner. 

Lastly, I wish to thank the Bar 
for the honor of making me the 
President for the past year. It has 
been a • most interesting and re
warding assignment. I feel certain 
my predecessors will agree that, 
regardless of the work involved, it 
is an experience they would not 
have missed and the memory of 
which they will always treasure. 

Deadline for the next issue of 
the Bar News ls Se,ptember 9, 1968, 
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BOOK REVIEW 
Concerning Dissent and Civil Disobedience. By Justice Abe Fortas. The 

New American Library, 1301 Avenue of the Americas, New York, 
N.Y. 10019. 1968. $ .50. Pages 64. (Reviewed by· Edmund B. Raftis.) 
T~e ~ook-of-the-Month Club considers this Paperback "of such evident 

~ubhc importance that it plainly calls for the widest possible distribu
t~on." 'J'.hus, the <?lub is sending copies to every college and univers,ity 
hbrar~ m the Umted States, with a suggestion that it be called to the 
attention of all the members of the student body as well as the faculty. 

It is indeed a provocative book. h . . 
It is such a tightly reasoned book t e ultimate Judgment of the 
that to quote from it has the dan- courts." P-

63. 
ger of overemphasizing a specific (2) The direct refusal to .obey a 
part while overlooking its interplay specific law that is not the sub
with other points in the book. It ject of protest. In rejecting such 
deals generally with dissent and form of civil disobedience he 
civil disobedience in relation to the writes: 
civil rights movement, the draft 
and the war in Vietnam and the 
revolt of youth. 

Justice Fortas sees a role for 
civil disobedience: 

"If I had been a Negro living 
in Birmingham or Little Rock or 
Plaquemines Parish, Louisiana, I 
hope I would have disobeyed the 
state law that said that I might 
not enter the public waiting 
room reserved for 'Whites.' 

"I hope I would have insisted 
upon going into the parks and 
swimming pools and schools 
which state or city law reserved 
for 'Whites.' 

"I hope I would have had the 
courage to disobey, although the 
segregation ordinances were pre
sumably law until they were de
clared unconstitutional." p. 10. 

However, he takes care to dis-
tinguish between two types of civil 
disobedience (1) The direct refusal 
to obey the specific law that is the 
subject of protest. As an example 
he gives-a young man may be 
advised by counsel that he must 
first refuse to report for induction 
in order to challenge the consti
tutionality of the Selective Service 
Act. He is of the opinion that civil 
disobedience in disobeying what 
the actor regards as profoundly 
immoral or unconstitutional laws 
is defensible as a matter of social 
morality. 

"It is only in respect to such 
laws'-laws that are basically of
fensive to fundamental values of 
life or the Constitution-that a 
moral (alfuough not a legal) de
fense of law violation can possi
bly be urged. Anyone assuming 
to make the judgment that a law 
is in this category assumes a ter
rible burden. He has undertaken 
a fearful moral as well as legal 
responsibility. He should be pre
pared to submit to prosecution 
by the state for the violation of 
law and the imposition of pun
ishment if he is wrong or unsuc
cessful. He should even admit 
the correctness of the state's 
action in seeking to enforce its 
laws, ,and he should acquiesce in 

"In my judgment civil dis
obedience-the deliberate viola
tion of law-is never justified in 
our nation where the law being 
violated is not itself .the focus 
or target of the protest. So long 
as our governments obey the 
mandate of the Constitution and 
a&SUre facilities and protection 
for the powerful expression of 
individual and mass dissent, the 
disobedience of laws which are 
not themselves the target of the 
protest - the violation of law 
merely as a technique of demon
stration-constitutes an act of 
rebellion, not merely of dissent." 
p. 63. -

He cautions those in the civil 
rights movement to reassess the 
manner of use of civil disobedience, 
dissent, protest and mass demon
strations. The conscience of the 
white cmmnunity has been aroused. 
To press the movement in the form 
of violence easily can result in re
pressive reaction and retrogression. 

"The Negroes have gained 
much by the strength of their 
protests and the massiveness of 
their demonstrations. Even their 
riots-much as we dislike ac
knowledging it-produced some 
satisfaction of their demands, 
some good response as well as 
some that was negative. But the 
reaction to repeated acts of vio
lence may be repression instead 
of remedy. Riot produces fear 
and fear has a tendency to still 
the response of conscience 
which, although it may be quick 
to sound, is nevertheless a still, 
small voice, easily overcome by 
the strident notes of violence." 

* * 
"In the last analysis, it is not 

the physical power of the Negro 
that is forcing the white com
munity to undertake this job, 
but the moral power of his cause. 
It is basically conscience, justice, 
and a long and entirely justified 
view of national interest that 
impel the white majority to move 
to rectify an intolerable situation. 

"Violence on the part of a 
minority is sometimes a means 

WILL INFORMATION SOUGHT 
Anyone having information re

garding the will of Ste~e Lipinski, 
deceased, please contact Maurice 
M. Epstein, 734 Central Building, 
MUtual 2-0368, Seattle. 

■ ■ ■ 

Seattle attorney Herbert M. Ste
phens, 2505 Smith Tower, MU 2-
7424, will appreciate information 
relative to a will for a Mrs. Mary 
Elizabeth Jones, formerly of 1400 
15th Ave., now deceased. 

of producing a quick recognition 
of needs. It is not a productive 
technique for inducing the ma
jority to undertake a job that 
must be figured in years of time 

-and billions of dollars." pp. 38-
40. 
In that portion of the book deal

ing with the Draft and the war in 
Vietnam, Justice Fortas relates 
why he believes that moral objec
tion solely to combat service in a 
particular war, rather than war in 
any form, is · not within the doc
trine or theory of conscientious ob
jection. He explains why he thinks 
the anti-war protestors are stretch
ing the theory of the Nuremberg 
trials when they seek to apply it 
in defense of those who resist the 
draft because of the Vietnam war. 

Finally, he attaches great sig
nificance to the revolt of youth. 
"In a sense, it has been more dis
turbing than the Negro revolution 
to which it is dynamically related." 
p. 60. He observes that it is a fairly 
new phenomenon for this country. 
He sets forth a list of reasons on 
page 45. He points out that al
though most young people are not 
active, conscious participants in 
the revolt, those in the movement 
are having a definite impact. 

He observes that campus life 
will have to be readjusted to the 
new attitudes and demande,.__.;Dis
affections which afflict so many 
students will have to be coped 
with. 

Justice Fortas sees in the revolt 
of youth a challenge: 

"I do not know how profound 
in intensity or how lasting the 
current youth revolt may be. It 
may presage a new and welcome 
era of idealism in the nation. 
It may forecast the development 
of greater maturity and inde
pendence of outlook among our 
young people, and this may be 
productive of much good. It may 
even bring about the develop
ment_ of increased maturity in 
the educational and living rules 
of our colleges. In any event, it 
presents a challenge to the older 
generations as well as to youth 
to reconsider the goals of our so
ciety and its values, and urgently 
to reappraise the distribution of 

August, 1968 

For The Ladies ..• 
The Ladies . Auxiliary of the 

Spokane County Bar Associa
tion extends a cordial invitation 
to all ladies in attendance at 
the annual meeting in Spok~ne 
to attend a poolside Brunch at 
the Ridpath Hotel on Friday, 
September 6, commencing at 
11:00 A.M. The ladies' registra
tion desk will be open all day 
Thursday and Friday morning, 
at which time tickets for the 
Brunch may be secured. Rolls 
and coffee will be served by the 
ladies during registration. 

function and responsibility 
among the generations." p. 47. 

Justice Fortas has set forth in 
very readable fashion issues which 
are of immediate interest not only 
to university students but high 
school students as well. It is im
possible to gauge to what extent 
his views would be accepted with
in the Bar. The low cost ~f the 
booklet will undoubtedly result in 
wider use among students. Law
yers have a special obligation to 
lend their services in exainining 
t~ese issues with lay men, espe
cially students to minimize mis
conceptions. 

Practical questions are being 
asked many attorneys about how 
one protests injustices. How does 
a student protest · his arbitrary 
suspension_ from school where 
counseling is what he required? 
Will the School Board listen with 
interest? Should he arouse his fel
low students to join him in pro
test? Is he required to go to the 
expense of hiring an attorney to 
litigate the question whether any 
school suspension hearing he inay 
have been afforded met the re
quirements of due process? 

How does one protest verbal 
abuse from policemen? Is there 
any court action which gives him 
redress? Should he trade verbal 
abuse with the policemen and risk 
arrest? Should he take his case 
to ilie newspapers? 

What of selective enforcement 
of the laws "to get rid of trouble
makers?" Is it fair to have strict
er enforcement of the law against 
an individual because he has been 
pegged a troublemaker? Are longer 
court sentences imposed on those 
espousing unpopular ideas? 

As long as these injustices re
main unredressed, they feed the 
fires of frustration. The obvious 
indications of discrimination disap
pear-the public waiting room re
served for "Whites." The subtle 
forms of discrimination .linger. 
Each facet of American society 
must re-examine the fairness of its 
procedures. Only then will we know 
that consciences have been aroused. 
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A.M. 

Convention Program 
September 5, . 6 and 7, 1968 

Ridpath Hotel, Spokane 

Wednesday, September 4, 1968 

9:00 Meeting of the Board of Governors 
P.M. 
2: 00 Registration 

Thursday, September 5, 1968 
A.M. 
7: 30 Youngi,awyers Breakfast 

A. M. 
8:30 Registration 

A.M. 
9:00 Ladies' Regisfration 

A.M. 
10:00 Discussion Forum 

A.M. 

Certification of Specialists 
Panel Members: Special Committee on the Certification of 

Specialists 
Moderator: Cleary S. Cone, Ellensburg 

Lee J. Campbell, Chehalis 
Joseph Nappi, Spokane 
Kenneth P. Short, Seattle 
W oolvin Patten, Seattle 
Jerome R. Walstead, Longview 

Questions from the floor 

7:30 to 12:00 Noon Breakfast Meeting of Washington State 
Association of Municipal Attorneys 

12:00 Noon Bar-Bench Luncheon 

P.M. 

Presiding: Frank J. Eberharter, Seattle 
Member, Board of Governors, Seventh Congressional District 

Speaker: Honorable Samuel P. King, Judge, Circuit Court, 
Honolulu 

2:00 Legal Institutes 

P.M. 

I. State Appellate Rules and Procedures 
Chairman: William M. Lowry, Olympia 
Panel Members: 

William M. Lowry, Olympia 
Time Requirements 

Will L. Lorenz, Spokane 
The Record and Briefs 

Anthony Savage, Jr., Seattle 
The Criminal Appeal 

Alfred J. Schweppe, Seattle 
Writs 

II. State Gift and Inheritance Taxes 
Chairman: William G. Pusch, Seattle 
Panel Members: ··" 

William G. Pusch, Seattle 
Washington Inheritance Tax 

Roberta Kaiser, Olympia 
Inheritance Tax Administration 

Scot.t B. Lukins, Spokane 
Washington Gift Tax 

5: 00 to 7: 00 Reception and Cocktail Party 
Courtesy Spokane County Bar Association 

Friday, September 6, 1968 
A.M. 
8:00 Breakfast Meetings: 

A.M. 

Gonzaga Law School Alumni 
University of Washington Law School Alumni 
George Washington Law School Alumni 
Harvard Law School Alumni 
Yale Law School Alumni 
Michigan Law School Alumni 

8:30 Registration 
A.M. 
10:00- Annual Business Meeting 

Call to Order: Thomas P. Gose, Walla Walla 
Parliamentarian: Paul A. Clausen, Spokane 
Invocation: The Reverend John C. Walsh, S.J., Spokane 

Address of Welcome: John E. Snoddy, President 
Spokane County Bar Assooiation 

Response to Address of Welcome: Harrison K. Dano, Ellensburg 
Member, Board of Governors, Fourth Congressional District 

Report of the Judicial Council: 
The Honorable Robert C. Finley, Chief Justice 

Report of the President of the Superior Court Judges 
Association: The Honorable Hugh H. Evans, Spokane 

Report of the President of the Washington State Bar 
Association: Thomas P. Gose, Walla Walla 

Committee Reports: 
Economics of the Law-Richard C. Reed, Seattle 
Internship-Eugene A. Wright, Seattle 
Special Committee re OEO-Paul D. Hansen, Everett 
Public Relations-Warren J. Gilbert, Jr., Mount Vernon 
Unauthorized Practice of Law-Grant J . Silvernale, Jr., 

Kirkland 
Young Lawyers-Gale D. Barbee, Seattle 
Insurance-George H. Bovingdon, Seattle 
Appellate Court (SJR #6)-DeWitt Williams, Seattle 
Travel--John D. McLauchlan, Seattle 

Report of ABA Delegate: E. Frederick Velikanje, Yakima 
Remarks by William T. Gossett, Detroit, President, ABA 
Report of Resolutions Committee: George McCush, Bellingham 
Presentation of Award of Merit 
Awarding of Certificates to Retiring Members of the Board 
Introduction of New Members of the Board 
Introduction of New President 
Awarding of Certificate to Retiring President 
Adjournment of Business Session 
Note: The drawing for the Ha,;.,aiian trip . (Courtesy Pacific Un

writers Corporation) will take place during the business 
meeting (you must be an active dues paying member of the 
Washington State Bar Association, registered and present 
at t}:ie business meeting in order to participate). 

12: 00 Noon Luncheon 

P.M. 

Presiding: Harwood A. Bannister, Mount Vernon, 
Member, Board of Governors, Second Congressional District 

Speaker: Charles F. Luce, Consolidated Edison Company of New 
York, Inc., "Private Enterprise and the New Liberalism" 

2:00 Legal Institutes 

P.M. 

I. Small Boat Law in Inland Waters 
Chairman: Murray J. Anderson, Tacoma 
Panel Members: 

Dwight L. Guy, Seattle 
Influence of Admiralty Law-:-Documentation of Boats
Maritime Liens-Insurance 

Paul M. Pollak, Seattle 
Collision-Personal Injuries-Limitation of Liability 

Murray J. Anderson, Tacoma 
Purchase of a Boat-Laws Relating to Safe Operation of 
Boats-Salvage 

II. Juvenile Court-An Expanding Field for Lawyers 
Chairman: The Honorable Robert F. Utter, Seattle 
Panel Members: 

Frank Hayes Johnson, Spokane 
A Brief Look at Juvenile Court-The Poli.ce and Juveniles 

Lewis Guterson, Seattle 
Attorney-Client Relationship-Organization and Function of 
Probation Department 

Edmund B. Raftis, Seattle 
Notice of Charges-Preliminary Detention Hearing-Fact 
Finding Hearing 

Honorable Robert F. Utter, Seattle 
Disposition Hearing-Declination Hearing 

Honorable James J. Lawless, Prosser 
Other Types of Hearing-Review-Confidential Nature of 
Records 

6: 30 Cocktail Party (no-host) 

P.M. 
8:00 to 12:00 Dinner Dance (buffet) 

(Continued on page 53) 
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COWLITZ REPORT 
by ODINE H. HUSEMOEN Supreme Court Practice 

Judge J. E. Stone, 88, former Su
perior Court Judge and practicing 
attorney in Cowlitz County, recent
ly died at the rest home where 
he had been confined for many 
months. Judge Stone was reared in 
and entered the practice of law in 
Kalama, which at that time was 
the oounty seat of Cowlitz County. 
Judge Stone retired in 1957 after 
serving twenty-four years on the 
Superior Court bench. Since his 
retirement Judge Stone engaged in 
limited practice of law in Kelso 
until only a few years ago. 

by WILLIAM M. LOWRY 
Supreme Court Clerk 

In the last issue of the Bar 
News, en bane cases considered to 
have general interest for the Bar 
and selected for hearing during the 
September, 1968, session were sum
marized. Since then one addition
al case has been designated by 
Chief Justice Robert C. Finley for 
hearing en bane: 

The law firm of Moore, Wal
stead, Hallowell & Mertsching re
cently announced that Odine H. 
Husemoen and Donald L. Donald
son have become partners of the 
firm. 

40456-After the county com
missionerl have adopted a budget, 
can they amend the budget to ap
prove salary increases and medi
cal benefits? 

CIVIL APPEALS of possible in
terest to the Bar set for hearing 
during the September session are 
summarized below: The annual Cowlitz County Bar 

Association summer picnic was 
held at the home of Mr. and Mrs. 
Jerry A. Houston and as usual was 
an enjoyable and successful after
noon and evening. 

39600 - Common Carriers. Can 
the Utilities and Transportation 
Commission issue a common carrier 
permit on a finding that an exist
ing service is now adequate but a 

A.M. 

8:00 

A.M. 

10:00 

Convention Program 
(Continued from page 52) 

Saturday, September 7, 1968 

Breakfast Meetings: 
Phi Delta Phi 
Phi Alpha Delta 
Phi Delta Delta 

Legal Institutes 

I. Common and Not-So-Common Evidentiary Problems 
Chairman: James P. Connelly, Spokane 

Panel Members: 
Robert J. McNic:;hols, Spokane 

Opinions in Records-Use of Depositions and Interrogatories 
in Court-Res Gestae 

William P. Wimberley, Spokane 
Citation by Police Officer-Refreshing Recollection
Violence of Impact, Liability Admitted 

James P. Connelly, Spokane 
Impeachment by Statement-Medical Probability vs. Possi
bility-Remarriage of Party 

Stanley D. Taylor, Pasco 
Prior Claims-Statements of Injured Persons, Not Hearsay
Opening Statement, Scope 

Del Cary Smith, Jr., Spokane 
Collateral Source-Vair Dire, Questions, Insurance-Con, 
viction of Witness, Felony, Misdemeanor-Family Status, 
Children, Hearsay, Ancestry 

II. Assisting Small Businesses 
Chairman: Allan H. Toole, Spokane 

Panel Members: 
Robert E. Kovacevich, Spokane 

Pension and Profit-Sharing Plans for the Very Small Corpo
ration 

John D. Mangels, (Vice President, National Bank of Com
merce) , Seattle 

Sources of Financial Assistance to Small Businesses 
Robert H. Lorentzen, Seattle 

Maintaining Control of the Closely Held Corporation 
Harold R. Rooks, Seattle 

Getting Money Out of the Corporation 

Adjournment 

competive service is in the public 
interest and required by future 
public convenience and necessity? 

39840-Community Property. Li
ability of the community on a note 
signed by husband as an accom
modation maker for his cousin. 

40356-Condemnation. When 
property condemned with condition 
that State will provide a drainage 
ditch, does title revert on failure 
of State to fulfill the condition or is 
condemnee's remedy damages only? 

39307-Corporations. Is a stock
holder liable for debt of a bank
rupt corporation when he was in 
no way responsible for the improp
er filing of the affidavit of paid-in 
capital and the creditor was not 
prejudiced by the erroneous filing? 

40316 - Corporations. How are 
proxies counted when board of di
rectors are not unanimous on how 
they should be voted? 

39457 - Damages. Partial per
formance under commission con
tract by manufacturer's representa
tive. Is the representative entitled 
to partial recovery under quantum 
meruit.? 

39540-Damages. Burden of 
proof. Plaintiff slipped on ice and 
injured her arm. Injury aggravated 
en route to hospital when defend
ant ambulance service dropped 
plaintiff from stretcher. Must 
plaintiff segregate damage due to 
original fall from that due to ag
gravation. 

39220 - Divorce. Lien on real 
property for payment of $200 child 
support by husband. Is lien dis
charged when child leaves home or 
lives with him? 

39403, 39364-Divorce. Abuse of 
discretion in awarding a:;;:nony 
and child support. 

40344 - Divorce. Venue. Where 
action for divorce brought in coun
ty where neither are residents, is 
defendant entitled to change of 
venue to county of his residence 
as a matter of right? 

39219 - Divorce. Does resump
tion of marital relations both be
fore and after trial and oral de
cree constitute reconciliation and 
condonation? 

40114, 39870-Divorce. Fitness of 
wife for custody of children. 

39449-Annulment. Does gener
al guardian have the right to prose
cute an action for or in the alterna
tive divorce on behalf of ward 
found to be competent to under
stand the marriage ceremony. 

39300, 39648-Divorce. Property 
division. 

39484-Evidence. Is a statement 
by a police officer as to what a de-

August, 1968 

YAKIMA REPORT 
by RANDY MARQUIS 

Lawyers in the News: Dean C. 
Smith of the Wapato firm of Smith 
and Smith, was recently elected 
chairman of the Yakima County 
Republican Central Committee. 
Dean was serving as state commit
teeman for the county central com
mittee prior to his election. He has 
been active in local politics for 
more than a decade. His other cur
rent duties include the position of 
chairman of the Wapato Planning 
Commission. 

Howard Hettinger was recently 
appointed by Gov. Dan Evans to 
the State Aeronautics Commission. 
Howard represents the 4th Con
gressional District. His related re
sponsibilities include the positions 
of chairman of the Greater Y aki
ma Chamber of Commerce Aviation 
Committee and chairman of the 
Yakima Municipal Airport Plan
ning and Development Committee. 
Howard holds a commercial pilot's 
certificate with instrument, instruc
tor and helicopter ratings and he 
is a member of the Washington 
Pilots Association and the Aircraft 
Owners and Pilots Association. 

fendant driver said 45 minutes aft
er an accident admissible as res 
gestae or as an admission when it 
supports the defendant driver's 
theory of the case? 

39674-Insurance. Can adjuster 
waive requirement for form_al claim 
of loss? 

40279-Judgments. Is an unliq
uidated judgment (right to be held 
harmless) subject to execution? 

39697-Judgments. Is State li
able for interest on tort judgment 
affirmed by this Court from· date 
of entry of judgment? 

39702 - Mortgages. Mortgagor's 
successor gives notes for payments 
on which defendant is surety. 
Mortgage forecloses· and obtains 
deficiency judgment. Does mort
gagee have action against surety? 

39353 - Mortgages. Priority of 
mortgagors' interests. 

39631-Municipal Corporations. 
To what standard of care is a mu
nicipal corporation held in pre
venting overflow of its drainage 
ditches? 

39490-Municipal Corporations. 
Can a second class city under R.C. 
W. 35.23.352 award a contract to a 
lower bidder whose bid was re
ceived after the announced bid 
opening date? 

39516 - Negotiable Instruments. 
Can a guarantor raise the defense 
of usury? 

39676- Negotiable Instruments. 
Can the maker of a check object to 
payment by the bank when it was 
cashed on a "supplied endorse-

(Continued on page 54) 
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Supreme Court Practice 
.(Continued from page 53) 

ment" but there was no misappro
priation of funds? 

39483- Product Liability. Can 
there be recovery against a manu
facturer of a component founded 
on breach of warranty or negli
gence where there is no contractu
al warranty, the danger is patent, 
and the alleged defect is one of de
sign? 

39726 - Real Property. Adverse 
Possession. · Does subsequent pur
chaser without notice who pays all 
taxes cut off holder of reserved 
mineral rights? 

39492-Real Property. Prescrip
tive Easement. Right and extent of 
prescriptive easement arising from 
an irrigation canal. 

39694-Taxation. Is milk com
pany which maintains two loading 
stations storing milk for independ
ent drivers maintaining "retail out
lets" so that deliveries to loading 
station are subject to Wholesale 
Functioning Tax? 

39617-Taxation. Should the 
amount of the federal estate tax 
lien be deducted or excluded from 
the appraised value of the estate 
before the state inheritance tax is 
computed? If the executor elects 
to use the alternative value of the 
estate for federal tax purposes, 
does R.C.W. 83.40.040 require that 
the state inheritance tax be com
puted on this value? 

39749-Taxation. Does a recon
vened board of equalization have 
the power to reassess and charge 
interest on the amount to have 
been due on the reassessment? 

40155-Taxation. After a county 
assessor assesses and the tax levied 
and collected, can the State Tax 
Commission order the county board 
of equalization to reassess? Can a 
county assessor assess unimproved 
land at one rate and improved land 
at another rate? 

39134-Torts. Passenger injured 
while alighting from City bus not 
driven close to curb. Trial court 
held as a matter of law not negli
gence to stop bus away from curb. 

39525-Torts. Innkeepers. What 
degree of care does a tavern keep
er owe to a patron and does that 
duty extend . to one not on the 
premises to purchase, but to ob
serve a shuffleboard game? 

39684 -Torts. Unseaworthiness, 
applicability of instruction on con
tributory negligence. 

39555 - Torts. Venue. Criminal 
action for negligent driving fol
lowed by civil suit. Should change 
of venue have been granted? 

39766-Trademarks. Unfair com
petition, use of common words, and 
likelihood of confusing the public. 

40274-Unemployment Compen
sation. Is a company engaged in 

WASHINGTON STATE BAR NEWS 

PIERCE COUNTY 
BAR REPORT 

by DAVID E. SCHWEINLER 

ANNOUNCEMENTS: Franklin 
D. Burgess · (Gonzaga 1966), for
merly a City Prosecuting Attorney, 
has now become assistant to Paul 
Nolan in the Public Works Legal 
Department of the City of Taco
ma. Geoffrey C. Cross (Golden 
Gate Law School, Class of 1967), 
who previously practiced law in 
San Francisco, has now become 
the City Prosecuting Attorney .... 
Jack Majeres has left the Tacoma 
Public Utilities Legal Department 
to become a member of the legal 
department of Northern Pacific 
Railroad Company in Seattle. . . . 
Edward F. Kirchen, formerly an 
associate in the firm of Sherfy & 
Kirchen, has moved his offices to 
1109½ A Street, Tacoma .... Ralph 
Milne, formerly a partner in the 
law firm of Milne & Allotta, has 
moved his offices to 1121 South M 
Street, Tacoma, where he will be 
associated with Andrew Garnes. 
. . . Edwin J. Wheeler, former 
Chief Civil Deputy in .the Pierce 
County Prosecuting Attorney's Of
fice, has entered the general prac
tice of law and will be associated 
with the firm of Witt, Hutchins & 
Plumb at the Tacoma Mall. . . . 
Frederick B. Hayes, formerly As
sistant Criminal Deputy, will re
place Edwin J. , Wheeler as Chief 
Civil Deputy for the Pierce Coun
ty Prosecutor, Ron Hendry. 

PROGRAMS: On Friday, July 
26, the annual Tacoma-Pierce 
County Bar Association's Lawyer 
Golf Tournament was held at the 
new Oakbrook Golf and Country 
Club in Lakewood. The course 
proved to be a challenging expe
rience and there · was a large turn
out, both for the golfing activities 
and the excellent banquet which 
followed. 

raising poultry, processing chickens 
and producing feed exempt from 
paying contributions under the 
Employment Security Act on the 
grounds that its employees are 
exempt as "agricultural labor"? 

Spokane Hosts Sar 

Superior Court News 
by ROBERT F. UTTER 

Judge, 
King County Superior Court 

The annual meeting of the Judi
cial Conference and Washington 
State Superior Court Judges' As
sociation will be held Sept. 4-6, at 
the Davenport Hotel in Spokane. 
The first day's session will be de
voted to business of the Superior 
Court judges. In addition, Robert 
Wetherholt, chairman of the Board 
of Industrial Insurance Appeals', 
will speak to the judges about prob
lems concerning Industrial Insur
ance Appeals. 

The second day will be devoted 
to a study of recent developments 
in criminal law. The session will 
be sponsored by the National Col
lege of State Trial Judges and 
will be headed by Justice William 
Grimes of the Supreme Court of 
New Hampshire. 

The last day will feature a Sen
tencing Institute headed by Judge 
Samuel King of the Circuit Court 
of Hawaii, in Honolulu, and Judge 
Herbert Steffes, senior judge of the 
Criminal Court branch of the Cir
cuit Court of Milwaukee, Wisc. 

Invited guests of the association 
at the Sentencing Institute will be 
the Honorable Bruce Johnson, 
chairman of '. the Board of Prison 
Terms and Paroles, and the Hon
orable Ross Peterson, a member 
of the Board of Prison Terms and 
Paroles. 

The luncheon on the 5th will be 
a joint luncheon held in conjunc
tion with the State Bar Association 
meeting starting the same day. 

■ ■ • 
Judges Frank Ryan (Kitsap), 

Charles Stafford (Skagit), Warner 
Poyhonen (Grays Harbor) and 
Bartlett Rummel (Pierce), will 
serve as judges pro tern on the 
Washington State Supreme Court 
for the September term. Each of 
these judges has served a previous 
term as judge pro tern for the 
Supreme Court. 

• ■ ■ 

Judge Henry W. Cramer, who 
has served on the King County 
Superior Court bench since July 
20, 1953, has announced his retire-
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Wanted and Unwanted 
For Sale--Pacific Reporter, 1st 

and 2nd. David J. Bernardo, Unit
ed California Bank Bldg., P.O. Box 
2448, Pomona, Calrfornia. 

■ ■ ■ 

For Sale--CJS; Collier on Bank
ruptcy (14th Ed.)-16 vols.; US 
Supreme Court Reporter (vol. 60-
curren t); Fed., Fed. 2nd, Fed. 
Supp, inc. Shepard's ; Gordy-Gray, 
Attorneys' Textbook of Medicine 
(6 vol.). Morton A. Winkel, Cor
bett Building, Portland, Oregon. 

• ■ ■ 

For Sale--Complete Washington 
Reporter and Shepards; RCWA 
Complete; Am. Jur. and Am. Jur. 
2d to date; RCW w / Annotations 
to 1961; Current Legal Forms with 
Tax Analysis (Rabkin and John
son); Washington Digest, Com
plete; O'Bryan's Washington 
Forms; Supreme Court Reporter 
to date; and Miscellaneous Session 
Laws from 1896. Paine, Lowe, Cof
fin, Herman & O'Kelly, 602 Spo
kane & Eastern Bldg., TE 8-1421, 
Spokane 99201. 

ment at the end of his current 
term. The judge received his law 
degree from Columbia Law School 
in 1923 and was admitted to prac
tice in the same year. 

Judge Cramer served as yeoman 
in the United States Navy in World 
War I and is a Past Commander 
of his post of the American Le
gion. The judge was active in civic 
affairs, serving as a member of the 
Board of the University of Puget 
Sound for 21 years and the Ameri
can Red Cross for 22 years. He is 
also a Past Master of his Masonic 
Lodge. Judge Cramer is active with 
the Bar Association and was elect
ed President of the · Seattle Bar 
Association in recognition of his 
services prior to his appointment. 
He also served as a member of the 
Washington State Legislature from 
1943 through 1947. 

• • • 
Washington State has had 30% 

of its 80 present Superior Court 
trial judges complete the course of
fered by the National College of 
State Trial Judges. The college has 
been in existence for five years. In 
addition to this, the state has con
tributed three faculty members to 
the session. 
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The Spokane County Bar As
sociation has extended a cordial 
invitation to all members in 
attendance at the annual meet
ing of the Vt"ashington State Bar 
Association to a Reception and 
Cocktail Party at the Ridpath 
Hotel on Thursday, September 
5, from 5:00 P.M, to 7:00 P.M. 
This early Reception has been 
scheduled to enable the mem
bers to make plans for their 
private dinner parties for that 
evening. 

DUANE LANSVE:RK 
111\ BROADWAY 
VANCOUVER, WASH. 98660 




