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Board of Governors Approves SJR6, HJR 13; 
Appoints Committee to Work for Passage 

The Board of Governors of the Washington Sfate Bar Association has 
given its approval and support to the passage of SJR No. 6 (to amend 
the state constitution to establish a court of appeals) and HJR No. 13 
(to amend the state constitution to eliminate restrictions on salary in
creases of public officials during their terms of office) . Both measures 
will be on the ballot in November. 

The Board has appointed a spe-
cial committee of the Bar to co
operate with the Citizens' Commit
tee on Washington Courts for this 
purpose. Frederick J. Orth, Seattle, 
has been appointed chairman. 

Orth has divided the committee 
members into sub-committees. The 
other members of the committee 
and their assignments are as fol
lows: Finance - Tom Zilly (Se
attle), chairman, Robert D. Mc
Nichols (Spokane) and Theodore 
D. Peterson (Pasco); Meetings, Pro
grams and Speakers-Valen Honey
well (Tacoma), chairman, Robert 
E. Brooke (Seattle), Alan A. Mc
Donald (Yakima), and Darrell E. 
Reis (Moses Lake); Public Rela
tions - George McCush (Belling
ham), chairman, Harold Coffin 
(Spokane), and Joseph L. Hughes 
(Wenatchee). 

There is also a Steering Com-

NOTICE O,f 
BOARD ELECTION 

The election in the Second, 
Fourth and Seventh Congres
sional Districts for members of 
the Board of Governors of the 
Washington State Bar Associa
tion for a_ three-year term of 
office takes place this year. At 
present, Harwood A. Bannister, 
Mount Vernon, represents the 
Second District; Harrison K. 
Dano, Ellensburg, represents 
the Fourth District and Frank 
J. Eberharter, Seattle, repre
sents the Seventh District. 

Nominating petitions for this 
purpose may be obtained from 
the Bar Office, 505 Madison 
Street, Seattle 98104. The nom
iQating petitions must be re
turned to the executive office 
before May 31, 1967. 

The results of the election 
will be announced on June 17. · 
1968. 

mittee with De Witt Williams, Se
attle, as chairman and the chair
men of the three sub-committees 
as members. Lloyd W. Bever, Se
attle, is the representative of the 
Board of Governors on the com-
mittee. 

Norman Allen, Seattle, is chair
man of the Citizens' Committee, 
consisting of representative and in
fluential people throughout the 
state. It has been organized for 
some time and is already well un-
der way. 

Leaders of state and local bar 
associations, the judiciary, and cit
izens' groups throughout the state 
have been invited to attend a state
wide conference at the Seattle 
Civic Center, May 3rd and 4th. 
The conference is co-sponsored by 
the Washington State Bar Associ
ation and the Citizens' Committee 
on Washington Courts. 

The program features a dinner 
address on May 3 by Chief Justice 
William S. Richardson of the Su
preme Court of Hawaii and a 
luncheon address May 4 by How
ard James, Chief of the Midwest
ern News Bureau of the Christian 
Science lVlonitor. James is the au
thor of a series "Crisis in the 
Courts" which has been nationally 
acclaimed for its close examination 
of the judicial process throughout 
the nation. He is also the author of 
a forthcoming book on the subject 
of judicial administration. 

Other participants in the pro
gram include John N. Rupp, Seat
tle; Chief Justice Robert C. Finley, 
Washington State Supreme Court; 
Robert W. Graham, Seattle; De
Witt Williams, Seattle; Supreme 
Court Justices Hugh Rosellini and 
Marshall Neill; Skagit County Su
perior Court Judge Charles F. 
Stafford; Irvine Rabel and Ken 
Billington, of the Citizen's Com
mittee and Ross Cunningham of 
The Seattle Times. 
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LAW DAY USA-MAY 1, 1968 
by JAMES A. HENRIOT 

Chairman, Washington State 
Bar Association Law Day Committee 

Law Day USA-May 1, 1968 
will see the largest number of pro
grams and greatest number of 
Washington lawyers participating 
in the annual observance since its 
inception by the American Bar As
sociation in 1958. 

The American Citizenship Com
mittee of the State Bar Association 

(Continued on page 22) 

Governor Evans Issues Law Day Proclamation 

Pictured above, following signing of a Law Day Proclamation by Governor Daniel 
J. Evans, are (I to rJ BURTON JOHNSON, Chairman, Thurston-Mason County Law 
Day Committee; VERNON LINDSKOG, President, Thurston-Mason County Bar Associa
tion; JAMES F. HENRIOT, Chairman, Washington Slate Bar .. Association Law Day 
Committee; THOMAS P. GOSE, President, Washington State Bar Association; ROBERT 
T. HUNTER, Acting Chief Justice, Washington State Supreme Court;· and GOVERNOR 
EVANS. (Washington State Patrol photograph} 

A Statement By the Governor 
By joint resolution of Congress and by Presidential proclamation, 

the eleventh annual Law Day USA will be observed on May first. 
As set forth by the Congress, the objectives of Law Day are to 

encourage among Americans a "rededication to the ideals of equal
ity and justice under law in their relations with each other and 
with other nations; a reaffirmation of their loyalty to the United 
States, and the cultivation of that respect for law which is to vital 
to the democratic way of life." 

These purposes hold special meaning for all Americans this year 
as many thousands in our armed forces are fighting abroad to 
preserve human freedom, while at home we strive to strengthen 
freedom and jus,tice and to improve the quality of life and oppor
tunity for all citizens. 

The theme of Law Day this year carries a timely message: Only 
a Lawful Society Can Build a Better Society. These words remind 
us that only by reliance upon the processes of law, and independ
ent courts, and representative government, can the resources of our 
nation be marshaled to achieve lasting social progress. They remind 
us too that crime and violence are enemies of freedom and justice. 

It is' appropriate, therefore, on this Law Day that we acknowl
edge our duty as citizens and recognize our responsibilities to 
uphold the law, the agencies of law enforcement, and the courts 
in the performance of their obligations. Also, that in the home, the 
school and the church we teach young Americans the enduring 
values of a society rooted in a tradition of freedom secured by the 
processes of law. 

Now, therefore, I, Daniel J. Evans, Governor of the State of 
Washington do hereby designate Wednesday, May 1, 1968, as 
LAW DAY, U.S.A. throughout this state, and call upon all citizens 
to join in its observance through appropriate ceremonies, programs 
and educational activities. I especially urge the schools, churches, 
the courts, civic and service clubs, and the media of public informa-
tion, to participate. DANIEL J. EVANS, Governor 
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Editor: 
In your POINTS OF VIEW 

column of March, 1968, the fol. 
lowing appears in connection with 
the Keeton;O'Connell plan: 

"The lawyers tell the jury about 
doctor bills and destitution ... " 

If the lawyer does tell of desti
tution, he is inviting a mistrial and 
he is violating a stock instruction 
uniformly given in personal injury 
cases. 

True to Professor Canard's aca• 
demic background, he views the 
personal injury practice in a vac· 
uum and with a factual misunder
standing · of the subject matter. 

Paul Hoffman, Jr. , Tacoma 

Editor: 
A Language Bank is now as near 

as your phone! Available on a 24-
hour-a-day basis, a number of lin• 
guists are ready to help in any 
emergency. 

The service was organized by the 
Altrusa Club of Seattle and the 
Foundation for International Un
derstanding Through Students 
(FIUTS) !is · a community service 
project to meet a language need in 
emergency situations. On an emer• 
gency basis, the service is volun
tary. If business is involved, a fee 
arrangement may be possible. 

The phone number of the Lan• 
guage Bank does not appear in the 
telephone directory. It is: 543-0735 
(if no answer, MAin 2-6900) . 

Muriel M awer, Seattle 
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Wanted and Unwanted 
For Sale: Complete set of office 

equipment and furniture and vari· 
ous law books, including Washing· 
ton Reports, RCW, and Washing
ton Digest from estate of William 
Hutchins. Randy Hutchins, 5420 
Balla rd Ave. N .W ., Seattle 98107, 
phone SUnset 3-1161. 

l<'or Sale: ALR, vols. 1-175; ALR 
(2d) complete with services, anno· 
tations, digest, blue book and Later 
Cas e Service; ALR(3d), vol. 1 
through 16, with Quick Index vol
ume. Walter E. White, 8i6 Mal• 
com, Olympia, phone 943-7731 or 
753-7014. 

For Sale: Washington State Ses· 
sion Laws, continuous from 1917 to 
present with some earlier volumes. 
Unused condition, approximately 
30 volumes. Price $25.00. Brian C. 
Paust, 4700-8th Ave. N.E., Seattle 
98105, phone MElrose 2-2583. 

For Sale: Complete sets : Wash~ 
ington Reports, $600 or best offer. 
Albert H. Sundahl, 2515 W. Boone 
Ave., Spokane. 

For Sale: Washington Digest, 25 
vols. $110. Edward J. Murphy, 
2115 E . Crescent Drive, Seattle 
98102, phone EAst 4-9538. 

Wanted to Buy:. Wayne Roeth
ler, Cowlitz County. Courthouse, 
Kelso 98626, phone 395-4470, 
wishes to purchase a set of Wash· 
ington Reports and Washington 
Digest. 

For Sale: RCWA, Washington 
Digest, Washington Reports, Am 
Jur, Am Jur (2d), Washington 
Practice (volumes I through VIII), 
Corpus Juris, Corpus Juris Sec· 
undum (current through 1964) . 
Also, 3M Dry Process Single Copy 
Photocopier, $200. Donald A. Daw· 
son, 1540 Washington Bldg., Seat• 
tle 98101, phone MAin 4-8075. 

For Sale: Pa c ific Reporter 
(through Vol. 411 with 1966 pocket 
parts), California Reporter 
(through Vol. 48), RCW (BPC), 
Corpus Juris Secundum (through 
Vol. 101, with 1966 supplements), 
West's Pacific Digest (45 volumes), 
and miscellaneous books. Cash or 
terms. Mrs. Jane W. Thatcher, P. 
0 . Box 96, Kent 98031, phone UL 
2-1228 evenings, AL 5-3471 (Ext. 
46) days. 

For Sale: Complete, up-to-date 
set of Internal R evenue Act, in· 
eluding legislative history and all 
regulations promulgated by the 
IRS ; Washington Digest, w/o cur· 
rent pocket parts. Troy, Kramer & 
Coniff, P.O. Box 1306, Olympia, 
phone 491-1600. 

m'K JI Jr.(1/UJ §Jlt Dl!IYlm'"aJ 
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by THOMAS P. GOSE 

As I write this on April 5, I re• 
fleet so much has happened in the 
past few days (President Johnson's 
message and the death of Martin 
Luther King) that we must reas• 

sess the role of 
the Bench and 
Bar in the years 
to come. 

We can have 
a feeling of pride 
that the courts 
of record in this 
state have been 
free from any 
taint of the scan• 
dals which have 

occurred in certain other states. 
We can feel that the relations of 
the Bench and Bar have always 
been good. This likewise is in direct 
contravention with some of our 
sister states and territories. We 
should keep our relationship that 
way and one of the methods to 
help is to relieve the load of the 
Supreme Court by passing S.J.R. 
No. 6 and establishing an Appel· 
late Court. The Supreme Court de
serves the help that this referen· 
dum supplies. 

R egardless of the outcome of the 
war and race turmoil, feelings will 
run high in this election .year and 
S.J.R. No. 6 could easily be lost 
sight of, but the Appella te Court 
should, I submit, have all our sup• 
port without which it can not be 
passed in these troubled times. 

The President and Congress, as 
well as the Governor, have again 
designated May 1 as Law Day, 
U.S.A. The members of the Bar 
should join the courts and the 
entire law enforcement department 
in working to improve the system 
of law to make it more just, effec
tive, and responsive to the people's 
needs. 

These are not easy times. On 
the · face of our country there is 
trouble which will not disappear 
even should the war be resolved. 
What can you and I do to help 
control a possible upheaval? It has 
been suggested and reiterated that 
we each make a personal resolve: 
(1) to obey the law; (2) to aid law 
enforcement officers ; (3) to re
spect the rights of others; (4) to 
uphold the judgments of the courts 
and maintain respect towards them. 
Plans should be made to lawfully 
control any areas in which trouble 
may appear and to effectively rep· 
resent both the state and those 
charged with crimes in these areas. 
It is important that everyone, the 
Bar included, exercise restraint. 

As with ourselves, our Courts 

20 

IN MEMORIAM 
Gerald H. Bucey, 83, formerly 

of Seattle, died March 7 in Baton 
Rouge, Louisiana. A graduate of 
Whitworth College, he became an 
Assistant Washington State Attor
ney General in 1918. H e joined 
Huffer, Hayden, Summers & Bucey 
in 1925. From 1941-1945, he was 
District Legal Counsel for the U .S. 
W ar Shipping Administration in 
the Gulf Coast and Atlantic Re• 
gions. Following the war, he re• 
turned to private practice in Se
attle. He retired in 1961 and moved 
to Louisiana. 

Henry Elliott, 83, Seattle, died 
M arch 20 following a stroke at his 
residence in the Park Shore Apart
m ents. A 1910 graduate of the Uni
versity of Missouri Law School, he 
was a founder and senior partner 
in Elliott, Lee, Carney, Thomas & 
Smart. He withdrew from law 
practice about 1963 and moved to 
Walla Walla where he served as 
assistant to the president of Whit. 
man College. He retired and re
turned to Seattle three years ago. 

Richard M. White, Prosser, died 
November 14, 1967. He had prac
ticed in Prosser for 21 years and 
had formerly practiced in Illinois 
and Indiana. 

many times do not agree with the 
decisions of their superiors. One 
does not need to be clairvoyant ( or 
may I say in the words of the 
Chief Justice, "thaumaturge") to 
detect this, but they do abide by 
higher court decisions. So we, too, 
even though we disagree with some 
of the decisions of our court, can 
disagree with dignity and show 
respect to the court. 

The Board of Governors held a 
noon meeting with the Supreme 
Court in Olympia in March. We all 
agreed completely on the need for 
the passage of the referendum es
tablishing the Appellate Court. 

Other matters considered at the 
M arch meeting were the usual dis· 
ciplinary actions and reports of 
the committee chairmen. Fred Vel
ikanje filed a written report on the 
recent ABA convention in Chicago 
and was re-elected as State Bar 
D elegate to the American Bar As• 
sociation. Richard Olson, Chairman 
of the Legislative Committee, ap· 
pea red before the Board relative 
to the Legislative Committee pro
gram of thhe Association. The 
Board requested that the commit• 
tee publish the suggested program 
of the B a r As s ociation in the 
Bar News prior to the Legislative 
Session so that the members of 
the Bar would have an opportunity 
to become informed on the pro
gram and forward such suggestions 
as they may wish regarding the 
program. 
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Supreme Court Practice 
by WILLIAM M. LOWRY 

Supreme Court Clerk 

Six rehearings are set for the week of May 5, 1968, actually the end 
of the 1968 January Session. The May Session will convene on May 13, 
1968. Seventy-five cases will be heard during the May Session eleven of 
which will be heard en bane. Among the issues which the Court will 
consider during May and June 
this year are the following: 

REHEARINGS 
38568-If plaintiff does not re

quest a directed verdict on defend
ant's negligence, can new trial be 
ordered on grounds defendant's 
negligence should have been re
moved from jury? 

38688-Is the parting of a line, 
alleged to be the result of the 
manner of use of a winch, unsea
worthiness under the Jones Act? 

39039-Does claimant's death, 
prior to adjudication by Board of 
Industrial Insurance appeals re
versing examiner and granting 
award, abate the award? 

39071-Is criminal or civil de
gree of proof necessary to establish 
nonsupport? 

39357-Indigent defendant's 
right to counsel in a trial for a 
misdemeanor. 

39097-When does the status of 
disfavored driver terminate after . 
entry of the intersection? 

EN BANC 
39521-Has insurance company, 

providing "pro rata," right of con
tribution from company providing 
only "excess" coverage? 

39119 & 39571-Libel. Are fire
men public officials within the 
New York Times v. Sullivan rule? 

39861-For determining compli
ance with zoning ordinance is a 
trailer house a single-family dwell
ing or a vehicle? 

39475-Is the death penalty a 
cruel and unusual punishment? 

40148-Husband & wife divorced. 
\¥ife awarded custody of minor 
child. Under R.C.W. 4.24.010 is it 
error for trial court to dismiss wife 
as a party in action for wrongful 
death of minor? 

40177 (39693 related Dept. case) 
-In a criminal case, if the de
fendant is not brought to trial for 
over five months du~ to failure to 
note, is defendant entitled to dis
missal with prejudice? 

40238-Does the Superior Court 
have authority to remove the State 
Insuran_ce Commissioner as rehabil
itator of an insurance company? 

40262-Is R.C.W. 9.95.120 (pro
viding procedure for revocation of 
parole) unconstitutional in that the 
hearing is not at the place of al
leged violation and parolee does 
not have opportunity to cross ex
amine witnesses? 

,39256-Does "Bonus Bingo" con
ducted by a supermarket consti
tute a lottery even though there is 

no payment or agreement to pay 
on the ·part of the players? 

DEPARTMENT 
Civil 

39381-Action to compel rezon
ing on grounds ordinance arbitrary 
and capricious. 

39263-Is a provision that 40% 
of property owners can defeat a 
zoning variance an improper dele
gation of legislative authority? 

39336-Is a local union ari agent 
of the international of which it is 
a member? 

39103-Is company estopped 
from changing terms of pension 
plan as stated to employee at time 
of employment? 

'39318-Is a restriction as to un-
der age drivers in an insurance 
policy effective when insured oral
ly notified, but company provided 
insured only with notice of issu
a · , not policy? 

39246---Long arm statute. Is a 
bean broker agent of California 
seller or Washington buyer? 

39365-Did trial court err in 
denying motio;n for continuance 
unsupported by affidavit but based 
on physician's letter that trial at 
that time would adversely affect 
appellant's physical condition? 

40150-Is. court proper forum to 
review discharge of city civil serv
ice employee when ordinance pro
vides Commission will review, but 
Commission framed charges? 

Juvenile 
40154-Must a charge of juvenile 

delinquency identify the law al
leged to have been violated with 
particularity and the locality of 
the alleged violation? 

Criminal 
39656-Does use of accident re

port, required by law, in criminal 
trial against the person making the 
report violate privilege against self 
incrimination? 

38755-Should burglary tools be 
excluded when admitted in prior 
trial on another charge resulting in 
verdict of not guilty? 

40009-Did Legislature, in enact
ing the Uniform Narcotics Act, in
tend to make possession without 
intent to sell marijuana a crime? 

39857-Appeal from justice to 
superior court dismissed since ap
peal not noted within ten days of 
filing of transcript, JCR 6.01. Ap
pellant claims dismissal improper 
since dismissal was less than thirty 
days after judgment and he had 

NOW IT'S OFFICIAL IN SOUTH KING COUNTY ... 

Recently appointed judges were welcomed info their positions at the March meeting 
of the South King County Bar Association. Shown above ( I lo r l are King County 
Superior Court Judge Richard Broz, State Supreme Court Judges Walter McGovern and 
Marshall Neill and their official welcomer, South King County Bar President Jerry Shellan. 

SUGGESTIONS 
WANTED 

Are you satisfied with existing 
statutes of the State of Wash
ington? Do you believe that the 
residence requirement for ob
taining a divorce is reasonable 
in view of our present mobile 
society? Have you found that 
changes are needed in the new
ly enacted Commercial Code, 
Business · Corporation Act or 
Probate Code? 

The Legislative Committee of 
the State Bar Association has 
been studying a variety of sug
gestions for these legislative 
fields and many others. How
ever, new ideas from attorneys 
throughout the state are most 
welcome and will be studied 
and referred to appropriate bar 
committee for action. 

If you have a proposal for 
either new or corrective legisla
tion, it will be most welcomed 
and considered if you will "sub
mit your ideas to the State Bar 
Office. Perhaps your suggestions 
will be found in the Session Laws 
of 1969. 

no knowledge that transcript was 
filed. 

39685-Appeal from justice court 
dismissal since transcript not filed 
in thirty days though timely or
dered. 

39718-Is a ten-year deferred 
sentence tolled while defendant is 
in a mental institution? 

39786, 39645, 39593 & 39585-
Gideon, Escobedo, and Miranda is
sues. 

39686 & 39650-Validity of search 
without warrant. 

39520-Challenge to rule an
nounced in State v. Paradis, 72 
Wn.2d 559. 

39663-Can wife testify against 
husband in child abuse case when 
husband not the father or guardian 
of the child? 

SOUTH KING 
COUNTY REPORT 

by MIKE BORAWICK 

Judges Marshall Neill and Wal
ter McGovern of the Supreme 
Court and Judge Richard Broz of 
the King County Superior Court 
received a warm welcome from the 
South King County Bar at its reg
ular meeting held at the Renton 
Inn in March ... J. Earle Milnes, 
a member of the California Bar 
and head of the Seattle office of 
the FBI, was the guest speaker at 
the April meeting at the Burien 
Barb, April 11th. 

Jack Hawkins, Auburn, an
nounces that the South King 
County Bar has chartered the luck
iest boats of the Westport fishing 
fleet for the group's 4th annual 
"Fish In" on August 3 and 4. All 
interested parties should contact 
Jack, the only prerequisite being 
a cast iron stomach and a pair of 
strong sea legs. 

John Bocek and Frank Hutchins, 
former counsel for the SBA in An
chorage, announce the formation of 
Bocek & Hutchins, with offices at 
Auburn. 

The class for legal secretaries 
got off to a flying start at the 
Highline College on April 3rd with 
25 students in attendance. Some 
high powered performers scheduled 
to give lectures are: Don Watson, 
office procedures; Jack Bereiter, 
probate; Wayne Parker, bank
ruptcy; Mike Borawick, civil pro
cedure; Bill Donais, corporations; 
Bill Christie, real property and 
Harry Venables, domes tic rela
tions. 

WILL INFORMATION SOUGHT 
Maurice E. Sutton, of Jones, 

Grey, Kehoe, Bayley, Hooper & 
Olsen, 1000 Norton Bldg., Seattle 
98104, Phone MAin 4-0900, would 
appreciate information regarding a 
will of Henry Harrison Close, who 
died in King County on March 9, 
1968. 
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LAW DAY-1968 
(Continued from page 19) 

is coordinating and assisting the 
efforts of the 31 County Bar Asso
ciation Law Day Chairmen in this 
important activity of our Associa
tion. 

The state committee made ar
rangements for a proclamation is
sued by Governor Daniel J. Evans 
on April · 4, which proclaimed May 
I as Law Day USA throughout the 
state. The Proclamation stated that 
the words of this year's Law Day 
theme - "Only a Lawful Society 
Can Build a Better Society"-re
minds us that only by reliance on 
the processes of law can the re
sources of our nation he marshaled 
to achieve social justice." 

Louis _Bruno, Superintendent of 
Public Instruction, is again support
ing the observance ·by making it 
possible for lawyers to speak to 
social studies classes in state high 
schools. Last year, 309 lawyers 
spoke to classes in 169 high schools 
and community colleges. This year 
the school programs will be greater 
in ·number. The state billboard 
industry is cooperating by donating 
space for 25 billboard posters fur
nished by the State Association. 
The Law Day film message nar
rated by Gregory Peck has been 
furnished to 11 television stations 
throughout the state by the WSBA. 

Various· programs are planned 
by local associations. In King Coun
ty, the Sup€rior Court will hold an 
en bane ceremony at which Ste
phen F. Chadwick, Sr., will deliver 
the principal address. The Rotary 
Club of Seattle will join with the 
Seattle-King County Bar Associ
ation to sponsor a noon-day · ban
quet at which Nevada Governor 
Laxalt will speak. 

In Clark County the Law Day 
Observance will include a luncheon 
sponsored by the local Bar Associa
tion and several service clubs at 
which the principal speaker will be 
Supreme Court Judge Marshall 
Neill. Clark County will also have 
a high school essay contest and 
speakers in the county high schools. 
In addition, bumper strips for au
tomobiles announcing Law Day are 
being furnished by the local com
mittee. 

In Kitsap County, the local Law 
Day Committee purchased 3,000 
mail stickers to be used by lawyers 
on their mail. 

In Pierce County, a ceremony 
in the Presiding Judge's Depart
ment of the Superior Court will 
feature a reading of the classic 
dialogue between Socrates and 
Crito by Judge Horace G. Geer and 
Vernon R. Pearson. John H. Binns 
has arranged Law Day programs 
in all universities and colleges of 
the area, Bryce H. Dille has ·ar-
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YOUNG LAWYERS 
COMMITTEE 

by 
LLEWEL YN G. PRITCHARD 

Gale D. Barbee; Chairman of the 
Washington State Young Lawyers 
Committee, has announced the ap
pointment of Christopher T. Bay
ley and George W. Akers, both of 
Seattle as co-chairmen for the 
Young . Lawyers Committee Law 
School Liaison Program. It is an
ticipated that a panel of young 
lawyers practicing various types of 
law in firms of different sizes 
throughout the state will be or
ganized shortly. They will appear · 
before the student bodies of the 
University of Washington and Gon
zaga Law Schools. 

The Young Lawyers Committee 
and Advisory Board met on April 
13 in Ellensburg. A large group of 
committ~e members from both 
eastern and western Washington 
attended. The group heard a report 
on the Lawyer Placement Com
mittee's operations by R.- Michael 
Kight, Everett. The question of 
electoral college reform, a special 
project of the American Bar Asso
ciation, was discussed with the 
group by Peter Jarvis, Seattle. Jar
vis is a member of the National 
Young Lawyers Committee on 
Electoral College Reform. 

Gale Barbee reported to the 
group on his contacts with the Cit
izens Committee organized to sup
port SJR 6, the resolution to estab
lish an intermediate court of 
appeals, which will appear on the 
ballot in November. 

Additional reports were present
ed on the High School Lawyer Li
aison Program by Edmund B. Raf
tis, Seattle, and Lawyer Specializa
tion by Edwin Wheeler, Tacoma. 

ranged programs in the high 
schools, and Michael Manza has 
provided for bringing the Law Day 
message to the churches of the 
community. Frank August Peters 
is Chairman of the local Law Day 
Committee. 

Marcus M. Kelly, chairman of 
the Spokane County Law Day 
Committee, announces that lawyers 
will speak in the local high schools 
and high school students will tour 
the courthouse to hear a brief talk 
by the Presiding Judge and observe 
the impaneling of a jury. 

In Yakima County, Chairman 
Fred L. Stewart has arranged for 
speakers to appear in the -local jun
ior and senior high school. A Lib
erty Bell A ward will be made for 
the first time. Television and radio 
announcements are being used. 

The planning · and work which 
have already gone into the various 

••••a••• 
by JOHN J. O'CONNELL 

Attorney General, State of Washington 

(1) A person who is certificated 
as a school nurse by the state board 
of education under the Washing
ton Administrative Code (WAC) 
18-84-075 through 090, but who 
does not hold a certificate which 
will entitle her to be assigned to a 
teaching position as a certified 
teacher, is not a "certificated em
ployee" for the purposes of chapter 
143, Laws of 1965. (2) A school 
nurse, who is not employed in a 
supervisory capacity for a school 
district, and is not employed as a 
teacher, is not covered by the pro
visions of RCW 28.58.450 or RCW 
28.67.070. (AGO 1968, No. 7) 

Where the public waters of a 
stream are "fully appropriated," a 
city may nevertheless acquire a 
permit from the department of 
water resources pursuant to the 
provisions of RCW 90.03.290 · to 
appropriate and apply to a "non
consumptive municipal use" a por
tion of said waters where (1) the 
proposed "nonconsumptive munic
ipal use" would not impair exist
ing rights or be detrimental to the 
public welfare, and (2) there are, 
in fact, "".aters in· the stream which 
are available for appropriation for 
a beneficial use within the meaning 
of RCW 90.03.290. (AGO 1968, 
No. 8) 

(1) Where a sheriff finds a re
ported stolen vehicle abandoned on 
a public highway or at some other 
place in his county, he may, in the 
absence of available public equip
ment and facilities for such pur
poses, employ the operator of a 
private towing and storage service 
to tow and store such vehicle until 
the owner appears and claims it. 
(2) In such a case, the private 
towing and storage operator who 
has been thus employed may as
sert a lien in the vehicle against 
the owner for payment of such 
towing and storage charges as are 
due at the time the owner appears 
to ·claim the vehicle. (AGO 1968, 
No. 9) 

. • 
Where state forest land revenues 

are distributed to a county by the 
department of natural resources 
under the provisions of RCW 76.-
12.030 and '76.12.120, they are to 
be prorated and paid to the various 
taxing unit funds which would re
ceive real property taxes from the 

programs to be held throughout the 
State attest to the fact that this 
year's Law Day observance will.be 
especially meaningful. 

state forest land producing the 
revenues if those lands were in 
private ownership, in ,the same 
manner that general taxes, includ
ing excess tax levies, are paid and 
distributed by the county, 'as tax 
collector, during the year of pay
ment. (AGO 1968, No. 10) 

Under the provisions of RCW 
2.24.010, as amended by Ch. 87, 
laws of 1967, Ex. Sess., the su
perior court judge or judges of a 
multicounty judicial district may, 
in his or their discretion, continue 
to appoint a court commissioner for 
each county situated within the 
judicial district or, in the alterna
tive, appoint a single court com
missioner to serve the entire judi
cial district. (AGO 1968, No. 11) 

· (1) In order to be eligible to 
sign a petition to dissolve an irri
gation district which has an out
standing bonded indebtedness, as 
provided for in RCW 87.53.030, a 
person must be a qualified elector 
under the general election laws 
and a freeholder of the district, as 
provided for in RCW 87.53.050. (2) 
A person must be registered under 
the : state general election laws in 
order to be a qualified elector 
within the meaning of RCW 87.53.-
050 (3) A contract purchaser of 
land in an irrigation district under 
a forfeitable executory contract for 
the sale of real property is a "free
holder of the district" as that term 
is used in RCW 87.53.050. (AGO 
1968, No. 12) 

In the absence of a contrary pro
vision in the corporate article or 
bylaws, the president of a domestic 
corporation to which the provisions 
of Title 23A RCW apply, may con
currently hold any other office in 
the same corporation except the 
office of secretary; conversely, un
der such circumstances the secre
tary may hold any other office in 
the corporation except the office of 
president. (AGO 1968, No. 13) 

RCW 51.16.130, relating to the 
distribution of catastrophe costs 
under the industrial insurance act, 
is applicable so as to reduce the 
charges to the class accounts of an 
employer which are required by 
RCW 51.16.020, in the case of an 
industrial accident in which three 
or more employees of a single em
ployer are fatally or otherwise in
jured as specified therein, irrespec
tive of whether the same three or 
more employees were also engaged ,
in a single class of employment. 
(AGO 1968, No. 14) 



23 WASHINGTON STATE BAR NEWS April, 1968 

BOOK NOTES FROM YOUR STATE LAW LIBRARY 
by C. E. BOLDEN, Law Librarian 

In recent years, the use of the arbitration process in resolving disputes 
has become more widespread. Mr. Martin Domke-vice president, Amer
ican Arbitration Association; editor in chief of the Arbitration Journal; 
and Adjunct Professor of Law at New York University-has authored a 
recently-published treatise of 469 pages on commercial arbitration in the 
United States. The Law and Practice of Commercial Arbitration (Mun
delein, Illinois, Callaghan, 1968). 

The author is concerned not 
only with the legal issues present
ed by arbitration, but the very 
practical non-legal ones as well. 
The scope of this work is quite 
broad with the author covering 
many areas-among which are the 
general nature of commercial arbi
tration agreement, arbitrability, ar
bitration hearings, arbitration 
awards, challenge and enforcement 
of awards, etc. 

Mr. Domke has included copious 
footnotes which provide ready cita
tions to the authorities upon which 
he bases his statements. Appen
dices contain a general summariza
tion of the arbitration statutes 
effective in the United States (in
cluding RCW 7.04.010 to 7.04.220), 
the Commercial Arbitration Rules 
of the American Arbitration Asso
ciation, tables of cases and authors, 
etc. A fine subject index provides 
easy access to specific subject mat
ters. 

Indeed, a fine reference work for 
the attorney concerned with the 
commercial arbitration process. 

The prolific Melvin Belli has 
again published-this time, a two
volume work purporting to sum
marize recent changes and trends 
in criminal and civil law. The Law 
Revolt (Belleville, Illinois, Trial 
Lawyers Service Company, 1968). 

In the introduction, Belli refers 
to his latest work as a"swinging" 
law book. He further states: 

"A book about today's law has to 
be 'where the action is.' Our 'now' 
law has become modern, contem
poraneous, and in context with to
day's living-it has to be, or it 
isn't good law .. 

"We've revolted from much of the 
unusable past; and the language 
and concepts of Playboy and the 
Congressional Record, as well as 
the Bible, are part of today's law. 
(My friends, Hugh Heffner's mag
azine has done many excellent 
legal ana'1 other interviews, which 
have made the. layman much more 
aware of the goodness of today's 
law and its revolt to modernity.)" 

Volume I is devoted to "The 
Criminal Law Revolt" and sum
marizes recent court deci:sions 
which have affected such areas as 
search and seizure, right to coun
sel, privilege against self-incrimi
nation, bail, obscenity, as well as an 

evaluation of Jim Garrison's report 
concerning the assassination of 
President Kennedy. Volume II is 
concerned with "The Civil Law Re
volt" and summarizes recent cases 
which have substantially modified 
jurisprudential trends in many civil 
areas. Among other things, Mr. 
Belli discusses changes relating to 
malpractice, workmen's compensa
tion, airplane accidents, the effect 
of insurance on personal injury 
verdicts, anti-trust, defamation, etc. 

Within the framework of 1,126 
pages, the author touches - brief 
though it may be-many areas of 
the law which are undergoing sub
stantial change. Chapters covering 
specific subjects are quite short and 
discussions of specific cases are 
brief. 

Certainly, not a scholarly legal 
treatise in the "classic sense," but 
an interesting summarization and 
evaluation of broad changes in to
day's law. 

Certainly within recent years 
there has been growing interest in 
the area of mental illness as it con
stitutes a defense in criminal ac
tions. Abraham S. Goldstein is the 

.author of a new publication which 
analyzes insanity as a defense. The 
Insanity Defense (New Haven, 
Yale University Press, 1967.) 

This volume of some 290 pages 
is not a law book as such, but is 
indeed a scholarly, well-written 
evaluation of our present-day laws 
relating to insanity as a defense. 
The author discusses in some de
tail the M'Naghten Rule, the "Ir
resistable Impulse" rule, Durham 
v. United States, observations on 
expert opinions, pleading-proof 
and assumptions, the use of expert 
witnesses and an effective defense, 
the problem of release as it relates 
to the defense of insanity, the 
ALI recommendations on insanity 
as set forth in its Model Penal 
Code, etc. 

Rather copious notes provide a 
ready bibliography for additional 
readings in many of the specific 
areas discussed in this treatise. 
Mr. Goldstein's study provides an 
interesting insight and evaluation 
into our present-day standards re
lating to insanity as a legal defense. 
A scholarly, well-written disserta
tion well worth the reading by at
torneys interested in this subject 
field. 

llround t,e State 
by EDMUND B. RAFTIS 

The current roster of County Bar 
Association presidents throughout 
the State is as follows: 

Adams, Edward G. Cross; Ben
ton-Franklin, Edward H. McKin
lay; Chelan, Robert Graham; Clal
lam, Richard J. Niichel; Clark, C. 
Brent Nevin; Cowlitz, J. A. Hamm; 
Douglas, Garfield R. Jeffers; Ferry, 
Richard A. Perry; Grant, James 
Kendall; Grays Harbor, Robert L. 
Charette; Island, John W. Wold; 
Jefferson, Eugene 0. Forest; East 
King, James R. Young; South 
King, Gerard M. Shellan; Kitsap, 
Helen Graham Greear; Kittitas, 
David H. Gorrie; Lewis, James 
Turner; Okanogan, Richard E. 
Johnson; Pacific, Charles B. Welsh; 
Pend Oreille, Lloyd A. Eyrich; Se
attle-King, J. Paul Coie; Skagit, 
Warren Gilbert, Jr.; Snohomish, 
Paul D. Hansen; Spokane, Willard 
J. Sharpe; Stevens, Sidney R. 
Buckley; Tacoma-Pierce, George 
T. Gagliardi; Thurston-Mason, 
Vernon L. Lindskog; Walla Walla, 
Eugene Golden; Whatcom, George 
Livesey, Jr.; Whitman, Kenneth 
Myklebust; Yakima, Carl L. Loy. 

Wayne Roethler, has resigned as 
Prosecuting Attorney of Cowlitz 
County and is opening a new office 
in the Professional Building at 
1417 -15th Avenue, Longview, ef
fective May 1, 1968. 

Former Yakima County Supe
rior Court Judge Dolph Barnett, 
who retired in January 1965 after 
serving 36 years on the bench, is 
now sitting again on the bench as 
a judge pro-tern. 

The Clark County Bar Associa
tion's proposal for a legal aid pro
gram for the poor was not accepted 
by the OEO because of lack of 
federal funds. The OEO is not 
funding any new legal aid pro
grams for the current fiscal year 
beginning July 1. 

Beverly S. Wilkerson, Chief At
torney, Veterans Administration 
Regional Office, Seattle, has been 
cited for outstanding management 
of the Chief Attorney's Office. Wil
liam J. Driver, Administrator of 
Veterans Affairs, in commending 

YAKIMA REPORT 
by RANDY MARQUIS 

Yakima attorneys continue to 
occupy top positions of leadership 
in the State and local community: 
Gary M cGlothlen, Assistant City 
Attorney, was recently named to 
the Board of Directors of ·the Yak
ima Jaycees ... Robert J. Willis, 
of Palmer, Willis and McArdle, 
has been elected President of the 
Board .of Regents of the University 
of Washington. He is well qualified 
having served in the same capacity 
during the 1963-1964 term ... J. S. 
"Bud" Applegate, of Halverson, 
Applegate & McDonald, was re
elected President of the Board of 
the Yakima YMCA. 

Steincipher to Conduct 
Malp.ractice Survey 

John Richard Steinciphe_r, Seat
tle attorney and second-year med
ical student, will be conducting a 
study of medical malpractice ac
tions in Washington under_ the 
sponsorship of the University of 
Washington Medical School's De
partment of Biomedical History. 
As a part of this project, an in
formational questionnaire will be 
addressed to each attorney in King 
County. The results of this study 
will eventually be programmed and 
analyzed at the University of 
Washington's Computer Center and 
will ultimately become a part of 
Steincipher's dissertation for the 
degree of Doctor of Jurispruden
tial Sciences (in legal medicine) 
from the University of Michigan 
School of Law. 

Wilkerson, took particular note of 
the significant contributions made 
by Wiikerson to the guardianship 
program of the VA including his 
recent work with the Washington 
State Bar Association in regard to 
the guardianship portion of the 
newly revised State Probate Code. 
Wilkerson completed 25 years of 
Federal service April 5. 

The U.S. House of Representa
tives has approved a bill to set up 
a federal judicial center to modern
ize the federal court system. The 
vote was 230 to 126. 

Contributions to the Washing
ton State Bar Foundation should 
be sent to the State Bar office. 

Attend the 1968 Annual Meeting 

Washington State Bar Association 

Ridpath Hotel, Spokane 

SEPTEMBER 5, 6, 7, 1968 
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SEATTLE-KING COUNTY REPORT 
by EDMUND RAFTIS 

New Cards: John Tomlinson has left Soriano, Tomlinson & Soriano to 
rejoin Jones, Grey, Kehoe, Bayley, Hooper & Olsen as a partner ... 
William F. Hennessey has left Devin, Hutchinson & Peterson to become 
a partner in Jordan, Adair, Kasperson & Hennessey , .. Jack R. Davis 
is now a partner in Reaugh, Hart, Allison,. Prescott & Davis ... Robert 
VanSiclen has joined Schneider, Smythe & Salley as an associate and 
will be assistant Auburn City Attorney ... Charles Watts has resigned 
his position as Assistant Attorney General and has become an associate 
in Long, Mikkelborg, Wells & Fry
er ... Mrs. Joan E. Hansen has 
become a partner in Short, Cress
man & Cable and Edward R. Lan
genbach, Jr., became associated with 
the firm as of January 1 ... The 
merger of Howe, Davis, Riese & 
Jones and Wright, Simon, Todd & 
Schmechel is currently on the 
drawing boards. 

Names: Bennett Feigenbaum 
was awarded the 1967 Seattle Jun
ior Chamber of Commerce's Distin
guished Service Award ... John 
M. Davis has been elected as a 
director of Northern Life Insur
ance Co. and also vice president of 
Virginia Mason Hospital Associa
tion Board of Trustees . . . State 
Supreme Court Justice Walter T. 
McGovern has been elected presi
dent and Paul C. Gibbs has been 
elected vice president of the Board 
of Trustees of the Seattle Tennis 
Club ... ,Clay Nixon recently re
turned from Vietnam after suc
cessfully defending a Bellevue sol
dier who had been charged with 
negligent homicide and assault in 
general court-martial proceedings. 
It was learned that Clay asked the 
boy's father to purchase first class 
tickets because if Clay went sec
ond class, the stewardess might 
confuse him with luggage in the 
rear of the plane . . . Per Emmett 
Watson: "County Commissioner 
John Spellman is recovering from 
his broken leg, with only a few set
backs such as this note from Com
missioner John O'Brien: 'The 
Board of King County Commis
sioners wish you a speedy recov
ery. The vote was 1-1.' Spellman, 
in reply: "Thanks, but how did 
YOU vote?' . . . Juvenile Court 
Commissioner Horton Smith a few 
weeks ago had the hubcaps stolen 
from his auto parked near Ballard 
High School. A couple of days later 
the hubcaps were found neatly 
placed beside his car parked in the 
Youth Service Center parking lot. 
He had no idea how the thief found 
out th~y were his hubcaps . . . 
The skattle City Council has es
tablished a 32-member Citizens' 
Legislative Review Committee 
which will study, probe and ques
tion all normal functions of the 
Council during the next six months. 
Harold S. Shefelman was appoint
ed as chairman. Among the com
mittee members are Christopher T. 
Bayley, Warren Chan, William F. 

McCune, Allan W. Munro, Doug
las S. Palmer and Andrew Young 
... Retired Superior Court Judge 
Malcolm Douglas, 79, is now at the 
Ballard Convalescent Center. 

The Courts: The Default Divorce 
Calendar is now being heard at 
1:30 P.M. every afternoon by the 
judge hearing the Motion Calen
dar, thereby eliminating the Friday 
morning hearings. Court commis
sioner Donald Niles will continue 
to hear all motion and show cause 
orders pertaining to Domestic Re
lation matters at 1:30 P.M. each 
day in Room 924. Adoptions are 
now heard on Wednesdays and 
Fridays at 8: 30 A.M. instead of 
Wednesdays and Thursdays . . . 
The following have been appointed 
as pro-tern judges for the Seattle 
District Court: George Faler, Rob
ert Payne Karr, Preston Niemi and 
John Tomlinson ... The following 
have been appointed as pro-terns 
for Seattle Municipal Court Judge 
David Soukup: Woodford Baldwin, 
Larry Barokas, Gene Brandzel, 
James Burns, David Olwell, Ed
mund Raftis, and Barry Schneider
man ... City Councilman Tim Hill 
has proposed the establishment of 
a Municipal Night Court. Consid
eration is being given to seek at the 
next session of the State legislature 
the authorization of a fourth Mu
nicipal Court for Seattle. The seek
ing of legislation to consolidate the 
Municipal Courts with King Coun
ty District Courts is also under 
consideration. Also, a Public De
fender pilot project is under con
sideration which would be funded 
by the City and the National Legal 
Aid and Defender Association. 

Bar Activities: Two highly suc
cessful programs were recently pre
sented by the Bar. Mary Ellen 
Krug, chairman of the Labor Law 
Section, arranged a stellar panel 
of noted authorities from through
out the country. The program on 
Labor Law was attended by 275 
people at the Rainier Room at Se
attle Center on March 29 
Thomas Loftus arranged a joint 
dinner for the Bar and the King 
County Medical Society at the 
Olympic Hotel on April 3. Harry 
Margolis on behalf of the Bar and 
Dr. Robert W. Simpson on behalf 
of the Medical Sociey spoke on 
"Professional Liability Panel - A 
Joint Public Service." Over 200 

Devin, Bennett Feigenbaum, C. M. attended. 

HOW MAIL GETS 
TO DEFUNCT FIRMS 

Lyman T. Johnston, Seattle Re
gional Counsel of the Post Office 
Department, has furnished an arti
cle prepared by the General Coun
sel of the Post Office Department 
regarding delivery of mail of dis
solved corporations and unincor
porated firms or associations. 

"Sec. 154.S(a) and (b) of Title 
39. Code of Federal Regulations, 
sets forth the manner of making 
delivery of mail to corporations, 
unincorporated firms or associa
tions. Normally, few problems arise 
while corporations or unincorpo
rated firms and associations con
tinue in business. However, prob
lems do arise after the dissolution 
of corporations and unincorporated 
firms or associations and also from 
the separation of individuals from 
such firms. In these cases, adverse 
claims often are made for mail. 

"If disagreements arise among 
corporate officers and others con
nected with an active corporation, 
mail is delivered in accordance 
with the order of its president. So 
long as business is being conducted 
under the same name and at the 
same address, mail addressed to 
unincorporated firms or associa
tions is delivered as addressed de
spite the fact some members of the 
firm or association may have left 
the firm or association. Problems 
arise when a corporation, unincor
porated firm or association is dis
solved or when some members of 
the unincorporated firm or associa
tion break away from the firm or 
association. Often, no provision is 
made for the disposition of the 
mail. If there is no agreement re
garding the disposition of the mail, 
the Department delivers the mail 
in accordance with the intent of 
the sender, if such intent is ascer
tainable. When such intent is not 
sufficiently ascertainable, the mail 
is undeliverable as addressed and 
is returned to the senders. The De
partment makes every effort to de
liver the mail if possible because 
it is aware the mail can be essen
tial to a business. 

"The General Counsel's Office of 
the Post Office Department recom
mends and suggests that when pre
paring agreements and court orders 
pertaining to the dissolution of cor
porations, or unincorporated firms 
or associations, or changes in per
sonnel in either corporations or 
unincorporated firms or organiza
tions attorneys include a specific 
provision for the delivery of the 
mail addressed to the former cor
poration, or to the unincorporated 
firm, association, or to persons 
who have severed relationships 
with the corporation or unincorpo-
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Superior Court News 
by ROBERT F. UTTER 

Judge, 
King County Superior Court 

The Yakima Herald indicated in 
a recent editorial that "for the 
present, at least, we have decided 
not to use the names of juveniles 
as long as the offenders are under 
the authority of the court. We be
lieve our reasons . . . are sound, 
both from a moral and legal stand
point." The newspaper reached 
this conclusion after considering a 
statement made by Superior Court 
Judge Lloyd Shorett (King Coun
ty), who indicated, "While the 
court is desperate for anything 
that would help curb delinquency, 
indications are that publishing 
names of delinquents in smaller 
communities where it has been 
tried has not been effective." 

Judge Keith Leenhouts of the 
Royal Oaks, Michigan, Municipal 
Court was a visitor in Seattle 
March 20 and 21. He was the 
founder of a highly successful 
project in his court-Project Mis
demeanant-where lay volunteers 
were assigned as sponsors to men 
and women placed on probation. 
Verified statistics showed this to be 
far more effective than any pre
viously employed form of super
vised probation. 

The judge was invited to the 
Seattle area by Job Therapy, Inc., 
an organization providing lay vol
unteers and lay parole assistance 
to adult felons in and out of insti
tutions. His itinerary included a 
seminar on "Crime-and What We 
Can Do About It" on March 20 
at Seattle University. Judge Eu
gene Wright, retired, introduced 
the panel which consisted of Judge 
Leenhouts, Judge James A. Noe, 
Seattle Municipal Court; Judge 
Franklin K. Thorp, Thurston 
County District Court; Judge Gary 
N. Utigard, Airport District Court 
(King County); and Dale Bridges, 
Assistant Director of the Tacoma
Pierce County Opportunities Cen
ter. 

In his speech the next evening 
at the annual banquet of Job Ther
apy, the judge praised the efforts 
of the District Court judges who 
have already instituted these pro
grams in our state and the program 
of Job Therapy. He stressed the 
need for men in trouble to have 
"inspirational personalities" -who 
are laymen-touch their lives to 
show them a different way of life. 

rated firm or association. 
"The Post Office Department 

will be guided by the provisions in 
the agreement or court order." 
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SPOKANE REPORT 
by T. DAVID GNAGEY 

Lawrence Brown, well-known in
dependent, passed away early this 
year. This correspondent has been 
advised that Dorothy Powell, wife 
of Federal Judge Charles L. Pow
ell, has passed on after an extend
ed illness. Deep condolences of the 
Bar are indeed extended. The Bar 
was greatly saddened by the sud
den, unexpected illness of Lyle 
Keith. Phil Brooke, Sr. has been 
appointed guardian of his estate. 
Joe Hurley is hospitalized, it is 
hoped, only temporarily. Larry K e
ogan has recovered from a serious 
hospitalization and appears to be 
doing well. 

Grant Kimer, the Eastern Wash
ington member of the Board of 
Governors, has been appointed to 
replace Erle Horswill, Seattle, on 
the Ninth Circuit Criminal Act 
Advisory Board ... Del Smith, Jr., 
conned the Bar Association to a vic
tory over the Dentists in the United 
Crusade fund-raising contest, and 
won a , tote in a rickshaw down 
Riverside Avenue. 

Sam Fancher has moved to the 
Old National Bank Building ... 
Frank Reno has a federal position 
in Alaska. Bill Garvin is handling 
his affairs . .. Fielding Ficklen has 
moved his ·offices to West 4222 
Crown Avenue, P. 0. Box 57, Spo
kane . . . Paine, Lowe & Coffin 
have announced that Lawrence 
Small has become a partner . . . 
Randall, Danskin, Lundin & Alli
son have associated William Goss, 
recently graduated from the Uni
versity of Washington ... Gon
zaga University announces the ap
pointment of Philip Dolan, Coeur 
d'Alene, and Wesley Nuxoll, Col
fax, to the University's law coun
sel. 

The annual Medical-Legal Ban
quet was an event of early April. 
Also, in late April, will be Gon
zaga University's famous Heidel
berg night and mock court, which 
has in recent years attracted a 
great deal of attention. It will be 
presided over by members of the 
Washington State Supreme Court. 

Members of the Bar may be as
sured that the committee for the 
Bar Convention in Spokane this 
September are busily processing 
plans at the moment. All efforts 
will be bent to reserve Spokane's 
usual golden Indian Summer 
weathe;. 

The young lawyers have recently 
reorganized the Young Lawyers 
Section of the County Bar. Robert 
W. Winston, Jr., new chairman, 
has appointed four committees: 
Lawyer Liaison, Bridge-The-Gap, 
Aid-To-Indigents, and Young Law
yer Placement. Each committee 
( composed of a chairman and three 
or more members) is making pre-
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SNOHOMISH REPORT 
by DONALD A. SENTER 

It never seems to fail that when 
this writer has the duty of writing 
the Snohomish Report there is a 
dearth of :µews. The most news
worthy article I can uncover is 
that Don Lyderson is leaving one 
hour from the time of the writing 
of this column. "Big Deal." I at
tempted to locate information from 
the Clerk's office and his phone was 
busy. I had · the same success with 
the Prosecuting Attorney's office 
... I did uncover one item which 
was newsworthy (at this point it 
is rumored, though I received it 
from a good source) and that is 
that the city jail at Monroe, Wash
ington, now has two cells instead 
of one. My speculation is that this 
might be to accommodate the large 
number of skiers who pass through 
this area during the winter. 

Rudolf A1ueller, fondly known as 
"the professor," is chairman of the 
Continuing Legal Education Com
mittee of our local Bar Association. 
He is presently arranging Continu
ing Legal Education classes at the 
Everett Community College, and 
his program contemplates empha
sis on the UCC as a - beginning. 
Later, the Corporate Code and 
other new legislation will be delved 
into . . . Being so short of news, 
this writer wo1J.ld advise members 
of the out-of-county Bar that he 
has left his association with the 
firm of Bell, Ingram and Smith and 
has established an office 'at 218 
H~alty Building, Everett, Phone 
ALpine 9-0918. 

liminary plans. The Bridge-The
Gap committee will present a sem
inar May 5, on Real Estate Trans
actions. (See Column 3.) 

Interest Keen 

FAIR TRIAL AND FREE PRESS 
The State Bar office is receiving 

numerous requests from bar asso
ciations throughout the United 
States for copies of the Statement 
of Principles and Guidelines as 
approved by the Bar, the Bench 
and the news media of Washing
ton. Hundreds of copies have also 
been sent to newspapers, press as
sociations, judges, lawyers and li
braries. 

As the Guidelines are not self
executing, the Bar is making a 
strenuous effort to acquaint audi
ences throughout the State of 
Washington with the existence of 
guidelines and their significance. 
Lawyers in each major city and 
county have been asked to join in 

' discussions with judges, newsmen, 

On Real Estate: 

Spokane Seminar 
Set for May 4 

The Young Lawyer's Section of 
the Spokane Bar Association will 
present a seminar on "Real Estate 
Transactions," May 4, at Renais
sance Hall, Main Administration 
Building, Gonzaga University from 
8:30 a.m. to noon. Speakers will 
be: Harry Hennessey, John Heath, 
Lionell Wolff and Les Johnson, a 
representative from Pioneer Na
tional Title Insurance Company. 

The subjects to be covered in
clude the listing agreement, ear
nest money agreement, real estate 
mortgage and note, deed of trust, 
deeds, closing agreement, closing 
statement and escrow instructions, 
along with numerous forms sug
gested for use in practice. An ex
tensive outline of 90 pages, pur
chased from the Seattle Young 
Lawyer's Section and adapted to 
the practice in Spokane and sur
rounding areas by the speakers, is 
included. 

Early registration is recommend
ed because only 50 outlines have 
been reproduced. The cost of regis
tration is $7.50. Checks should be 
made payable to "Spokane Bridge
the Gap" and sent to Curt Shoe
maker, 602 Spokane & Eastern 
Building, Spokane 99201. Special 
encouragement is given to those 
young attorneys east of the moun
tains who may not have had an op
portunity to attend a similar sem
inar given in Seattle earlier this 
year. Those not attending the sem
inars may obtain a copy of the out
line for $7.50 from Curt Shoemaker 
at the above address, as long as the 
supply lasts. The outlines will first 
be distributed to those attending. 

broadcasters and law enforcement 
officers. 

Half-day seminars have already 
been presented by the Bench-Bare 
Press Committee of Washington in 
Yakima, Bellingham and Longview 
and are planned for Spokane and 
Seattle. Local bar association of
ficers will participate. 

The Board of Governors has re
quested that each local bar asso
ciation: 

(a) establish a local joint com
mittee of judges, lawyers and 
newsmen; 

(b) distribute the Washington 
State Guidelines; 

(c) sponsor discussion groups; 
and 

(d) establish a local agency and 
procedures for the processing of 
questions and complaints. 

Deadline for the next issue of the 

Bar News, is Moy 8, 1968. 

April, 1968 

News from the 

COURTS OF 
LIMITED JURISDICTION 

The North-East District Court 
(King County) has inaugurated a 
probation program utilizing volun
teers who work as probation of
ficers with misdemeanant offenders. 
Judges Carolyn Dimmick and 
Thomas Russell feel that this pro
gram, modeled after the Royal 
Oaks, Michigan Project Misde
meanant plan pioneered by Judge 
Keith L eenhouts, will help rehabil
itate youthful offenders who might 
otherwise progress to more serious 
crimes. Judges Gary N. Utigard 
(Airport District, King County) 
and Franklin K. Thorp (Thurs
ton County District Court) have 
similar _probation systems. 

The Okanogan County Commis
sioners on April 8th adopted a 
resolution electing to adopt the 
1961 Justice Court Act (providing 
for district courts). Prosecuting At
torney James R. Thomas has called 
a meeting of the Justice Court Dis
tricting Committee to formulate a 
plan to implement the resolution. 

The Washington State Data 
Processing Advisory Committee is 
undertaking a project to develop a 
model accounting and reporting 
system for courts of limited juris
diction. Bellevue District Judge 
lYI eluin V. Love appeared before 
the Committee at its March meet
ing and explained the need for an 
effective, uniform system. 

Airport District Judge Gary N. 
Utigard (King County) has been 
awarded a citation by "Project 
Misdemeanant" for the probation 
program he has inaugurated in his 
court. The award was presented on 
behalf of the National Board of 
Christian Social Concerns of the 
Methodist Church by Royal Oak, 
Michigan, Municipal Judge Keith 
J. Leenhouts at a program in Se
attle March 20, attended by judges 
of Washington's courts of limited 
jurisdiction, probation officers, and 
other interested persons. Judge Uti
gard's probation system is modeled 
after the "Project Misdemeanant" 
program pioneered by Judge Leen
houts. It features citizen volunteers 
working with youthful offenders. 

The Whitman County Commis
sioners have adopted a resolution 
electing to adopt the districting 
plan for its justice courts. Prose
cuting Attorney Philip H. Faris will 
call a meeting of the Justice Court 
Districting Committee early in May 
to plan the ch;mgeover from the · 
fee system. 
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C.l~.E. Topics 
Continuing Legal Education 

Committee 
Washington State Bar Association 

Don't underestimate the signifi
cance to you of the program "Rec
ognizing Treble-Damage Actions!" 
Both "plaintiff's bai;" and the "de
fense bar" need to understand bet
ter the impact of the antitrust .laws 
on clients in local business. 

Here are some of the comments 
of lawyers who attended the Olym
pia program: 

"As a general practitioner, I 
though it was the greatest seminar 
I have attended. The handbook 
alone is worth the registration fee 
two or three times over. Sometimes 
you can't know the value of a pro
gram until you attend it. This 
seminar was well worth the time." 
-James A. Andersen, Seattle. 

"It opened my eyes. I was sur
prised at the extent to which the 
antitrust laws could have applica
tion even in a smaller community. 
Kn~wing the problems now, I can 
better advise my clients. The pro
gram would be a 'must' to any 
lawyer with a substantial corpo
rate or business practice."-Wil
liam Caples, Vancouver. 

"A very good program! I'm par
ticularly impressed with the book. 
Any Washington lawyer who 
misses C.L.E. programs of this 
quality is certainly doing himself 
a great injustice."-Joseph H. Gor
don, Tacoma. 

The panel of speakers is excep
tionally well qualified. You will 
recognize how the antitrust laws 
affect your business and profes
sional clients after hearing Charles 
Burdell, William Dwyer, John 
Heath, Fredric Tausend and Pro
fessors Luvern V. Rieke and _Roy 
L. Prosterman. The handbook" is 
in a class of its own; a compreh_en
sive educational and reference 
work on the subject of private anti
trust actions, in a loose-leaf format 
to which additions may be made in 
the future. 

Register now-April 26th; Ma
sonic Temple, Yakima; May 11th, 
Seattle Center, Seattle. (The pro
gram originally scheduled for Spo
kane has been cancelled.) 

Planning is beginning for a 
"touring program" next spring on 
"Taxation for the General Practi
tioner." Let the state bar office 
know the particular areas of tax 
law that trouble you, or that you 
want to understand better, is the 
message from the Continuing Legal 
Education Committee. Send the 
bar office your suggestions as to 
who are "the simplifiers" among 
speakers on tax law, as it concerns 
the general practitioner. 

A "Medical Miscellany" program 
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PIERCE COUNTY REPORT 
by DAVID E. SCHWEINLER 

Announcements: Robert S . Fel
her, formerly an Assistant Attor
ney General in Olympia, has joined 
the firm of McCutcheon & Sawyer 
as an associate ... George W. Dix
on, formerly a partner in the firm 
of Johnson & Dixon, has opened his 
office for the general practice of law 
in the Professional Building, 705 
South 9th Street, Tacoma ... 
George S. Kelley, a graduate of the 
University of Washington, 1967, has 
joined the staff of Ron Hendry as a 
Pierce County Deputy Prosecuting 
Attorney ... Robert Atkinson, class 
of 1964, Gonzaga, and formerly 
an assistant corporation counsel in 
the City of Spokane, has joined 
Ron Hendry's staff as a Deputy 
Prosecuting Attorney ... William 
N. Goodwin, Jr., formerly an asso
ciate in the firm of Gordon, Honey
well, Malanca, Pe,terson & Johnson, 
has moved his offices to the 12th 
floor of the Puget Sound Bank 
Building, and will be associated 
with the firm of Stouffer & Knight. 

Programs: On March 7, Supreme 
Court Judge Marshall Neill spoke 
to the regular noon luncheon meet
ing of the Tacoma-Pierce County 
Bar Association, on the subject of 
"Proposed Interim Court of Ap
peals" ... On Thursday, April 14, 
our Bar Association had as its 
guest speaker for the noon lunch
eon meeting, Dean Floyd, an As
sistant Attorney General for the 
State of Washington, who spoke on 
the topic, "The Effect of the Wash
ington Credit Disclosure Act." 

is being developed for the fall of 
1968. Tentative dates are for the 
Friday evening and Saturday 
morning of the following weekends. 
September 13-14 and 20-21, Oc
tober 4-5 and 11-12, in Seattle. 
Watch for further details. 

Also tentatively planned for the 
fall is a touring program on the 
use of trusts in estate planning, 
featuring the ABA film on "The 
Revocable Trust." Most lawyers 
agree that clients have more in
quiries about trusts as an alterna
tive to probate since a certain do
it-yourself book was published. 
Definite announcements will follow. 

Does the Bar Office have your 
correct Zip Code number? If not, 
please advise them. 

HELP OBSERVE 
LAW DAY, 1968 

Theme: "Only A Lawful 
Society Can Build 
A Better Society" 

•·fj})~BJ?B •@II 'W~BW ca ca ca 

An invitation to express opinions on current topics 

The substantial advances in upgrading vVashington's courts of limited 
jurisdiction ushered in by the 1961 Justice Court Act coul~ ?e subject 
to serious setback unless those courts continue to be admmistered by 
capable judges. The 1961 Act defines qualifications for district judges, 
but any statement of qualification requirements expresses only a gen-

eralization, comprising a wide ployee absconds with money that 
range of abilities. has come into the court. Thus, on 

The real problem is attrac~ing a salary of approximately $13,000 
the best of the qualified-not JW:t annually, the judge is asked to un
those who meet the formal speci- derwrite a potential half-million
fications. Presently, there are three dollar financial operation. Few, if 
major obstacles !o attracti?g-and any, lower court judges could sur
retaining-the highly qualified. vive a substantial embezzlement 

Salaries. Starting salaries are by a court employee. Such an act, 
low, and there is little hope for of which the judge may be oblivious 
more than cost-of-living-or-less in- and against which he could not 
creases, which can be received onl?' protect himself, could plunge the 
every four years (here, HJR 13: if judge (taking his family down with 
passed, can be of modest assist- him!) into bankruptcy and worse. 
ance). Additionally, there is no Lawyers have a s·take in the con-
adequate retirement plan. tinued upgrading of justice at all 

"Dead End" Aspect. There is levels and therefore have a respon
faint, if any, prospect for advance- sibility to help correct inadequacies 
ment as long as judicial appoint- that threaten any part of our judi
ments remain an apparent pre- cial system. 
rogative of partisan politics. This Individually, and as organized 
is of particular importance because, bar associations, lawyers should be 
of course, most superior court and working to correct, by constitu
supreme court judges have-and tional amendment and by legisla
will-come to the bench via ap- tion, the problems that are likely 
pointment. to (a) repel the best qualified from 

A lower court judge, acknowl- undertaking service on our courts 
edging the Canons of Judicial Eth- of limited jurisdiction or (b) dis
ics, has little political utility.* Thus, courage present judges from con
as compared to one who has been tinuing in low pay, dead-end, finan
unfettered as to political activity, cially foreboding positions. 
he appears at a disadvantage when Immediate corrective action is 
an appointment is to be made, no sorely needed in the areas out
matter how clearly he has demon- lined above. 
strated his judicial fitness. 

The other route to advancement 
is that of challenging an incumbent 
superior court or supreme court 
judge in a race that may inspire 
little public scrutiny. Determina
tion is likely to be made on the 
basis of name familiarity, advan
tage of incumbency, availability of 
finances, photogenic qualities, or 
other equally irrelevant factors. 

-Robert M. Elston 

''The April, 1968 issue of the American Bar 
Associ,ation Journal, under the heading 
"Notes on EthicS'" contains an excellent dis
cussion delineating the restrictions on parti
san political activity as to judges, particu
larly those in states-such as Washington
where judges are elected on a non-partisan 
basis. An excerpt: "The Canons of Judicial 
Ethics ace intended to isolate judges, insofar 
as practical, from partisan political activity 
. . . " The Oanons are binding on judges of 
courts of limited jurisdiction as well as other 
levels. 

Risk of Ruin. Let's shudder a IRS Counsel Retires 
little at the risk involved in being 
a district court judge. A recent 
state supreme court decision held 
that a district judge is personally 
liable withuut fault if a court em-
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Melvin L. Sears, Regional Coun
sel, Internal Revenue Service, West
ern Region, has announced his 
retirement after 24 years in govern
ment service, effective March 29. 
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